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Abstract

Companies that are declared bankrupt always bring problems because the amount
between bankrupt assets and debts to be paid is not comparable, thus harming its
creditors. In insurance companies declared bankrupt based on the determination of the
commercial court, in Law No. 40 of 2014, placing the position of policyholders as
creditors who have precedence rights compared to other creditors, while the Bankruptcy
Act does not regulate it. Matters discussed due to company law based on the determination
of the Court declared bankrupt and the position of the policy holder in the insurance
company based on the determination of the court declared bankrupt. The discussion is
based on the approach of the law, a conclusion is obtained that the legal consequences of
the company based on the determination of the Bank declared bankrupt, appointed curator
with the task of carrying out oversight supervised by a supervisory judge, the bankrupt
debtor is incapable of carrying out legal actions on bankrupt assets and the position of the
policyholder at the insurance company based on the decision of the court is declared
bankrupt, that the bankrupt debtor is declared, then the creditor has the right to bankrupt
assets based on the rank as concurrent, preferred and separatist creditor. Debtor creditors
who are declared bankrupt are not found by insurance company insurance policy holders
who are declared bankrupt as both preferred and concurrent creditors.
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Abstrak

Perusahaan yang dinyatakan pailit selalu membawa masalah karena jumlah antara harta
benda pailit dengan utang yang harus dibayar tidak sebanding, sehingga merugikan para
krediturnya. Pada perusahaan asuransi yang dinyatakan pailit berdasarkan penetapan
pengadilan niaga, dalam UU No. 40 Tahun 2014, menempatkan posisi pemegang polis
sebagai kreditur yang mempunyai hak didahulukan dibandingkan kreditur lainnya,
sedangkan UU Kepailitan tidak mengaturnya. Hal yang dibahas akibat hukum perusahaan
berdasarkan penetapan Pengadilan dinyatakan Pailit dan Kedudukan pemegang polis pada
perusahaan asuransi berdasarkan penetapan pengadilan dinyatakan pailit. Pembahasan
didasarkan pendekatan peraturan perundang-undangan, diperoleh suatu kesimpulan bahwa
akibat hukum perusahaan berdasarkan penetapan Pengadilan dinyatakan Pailit, diangkat
kurator dengan tugas melakukan pemberesan diawasi oleh hakim pengawas, debitur pailit
tidak cakap melakukan perbuatan hukum atas harta pailit dan kedudukan pemegang polis
pada perusahaan asuransi berdasarkan penetapan pengadilan dinyatakan pailit, bahwa
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