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 Abstract. This paper aims at discussing the matter of the national minorities in 
Kosovo and the Republic of North Macedonia. Role, position and the rights of the 
national minorities are the key focus of this study. While the Balkan countries 
and some European countries have had issues with recognizing and supporting 
the different ethnic communities living within their borders, Kosovo and the 
Republic of North Macedonia have, since their independence, recognized the 
existence of different communities as a given fact. Since gaining independence, 
they have constitutionally guaranteed all citizens freedom of association for the 
‘accomplishment and protection of their political, economic, social, cultural and 
other rights and beliefs. Being a geographical part of the Western Balkans, these 
two countries have been delayed in the European integration process even 
though their peoples and governments aspire to become part of the European 
Union. I think that national minorities have an important role in this process 
because, in the past, these two states have been characterized by a lack of 
respecting the rights of national minorities. For this reason, both countries have 
faced a lack of internal stability and conflict with each other as a result of the 
lack of respect for the rights of respective national minorities. 

Keywords: Constitution; National Minorities; Constitutional rights; Ahtisaari plan; 
Ohrid Framework Agreement. 

 

 

INTRODUCTION 

Kosovo and the Republic of North Macedonia are 
two countries located in the Western Balkans ar-
ea, a geographic area in Southeast Europe, where 
four of the great civilizations of the world have 
followed each other to produce a dynamic, di-
verse and versatile local civilization. This region 
has been a meeting point for the cultures of an-
cient Greece and Rome, Byzantium, Ottoman 
Turkey, and Catholic Europe, which clashed and 
once they merged. The Balkans is a region that no 
single culture was able to fully dominate [30]. 
Numerous conquests along with its geography 
have caused this small region to be inhabited by 
a large number of peoples which, over the centu-
ries, have been mixed. Because of the imperial 
wars in the Balkan region, large population 
movements have taken place, while various reli-
gious and cultural influences led to the mix of 
Catholic and Orthodox Christianity with Islam. 
This has affected Balkan peoples for thousands of 
years living within large multi-ethnic states. 

The ending of the First World War, along with 
the ultimate destruction of the multinational em-

pires, marked the end of the process of creating 
national states, but unlike the Western and Cen-
tral European countries such as Germany and 
Hungary which represented the best example of 
the national state [24], in the Balkans, the bor-
der-bound policy failed based on the principle of 
nationality and self-determination. Since borders 
in the Balkans have been determined arbitrarily, 
and some of these states, within them, hold sev-
eral people without their will, the Western Bal-
kans region has faced various conflicts. In such a 
situation, Albanians were found in Serbia and 
Macedonia, as well as Serbs in Kosovo. Each of 
them has aimed at showing the old roots in the 
Balkans, the origin and the right to own certain 
territories. To create homogeneous areas, some 
of the peoples of the Western Balkans have prac-
ticed assimilation, expulsion, and exchange of the 
population. In some areas more and some less, 
the attempt to assimilate national minorities has 
been a common practice in Western Balkan 
countries.  

This paper is divided into five sections, which re-
late to the research question and the hypotheses 
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raised. The main question of this research is: 
What is the position and the rights of national 
minorities in Kosovo and the Republic of North 
Macedonia? Whereas the main hypothesis of this 
research is: ‘Does the position of national minori-
ties contribute to the stability of the political sit-
uation in Kosovo and the Republic of North Mac-
edonia’? The first part explains the treatment of 
national minorities according to International 
Law. The second part analyses the history of the 
national minorities in Kosovo and the Republic of 
North Macedonia. The third section tackles the 
rights of minorities from the constitutional and 
legal perspective. The fourth section analyses the 
Progress Reports regarding the position of mi-
norities in Kosovo and the Republic of North 
Macedonia. The fifth section contains the conclu-
sions of this paper. 

 

METHODOLOGY 

The working methodology for the preparation of 
this research paper consists of different adequate 
methods, which are used for research purposes 
in the social sciences. The comparative analysis 
method is used to compare the data that was 
found in different sources, while the descriptive 
method is used to describe the legality of differ-
ent processes, events, and circumstances. The 
other methods which are used to prepare this 
paper are: Theoretical Analysis Method which is 
used to explain, predict, and understand the 
events and developments that are dealt with in 
this paper, and the statistical method is used to 
analyze, interpret and report the research find-
ings. The historical method is used to collect the 
historical information, and the synthesis method, 
to verify the facts and processes used in this pa-
per. 

 

RESULTS AND DISCUSSION 

 

Treatment of National Minorities according to the 
International Law 

The problem of recognizing and protecting the 
rights of minorities is an early problem, which 
has been the subject of treaties between states. In 
the 19th century, the slow rise of contemporary 
international law began in the West, but the 
agreements reached during that century did little 
to protect the rights of minorities. They were 
aimed at ensuring stability and cooperation at 

the state level. The problem of equality of nations 
drew more attention after the bourgeois French 
revolution. The first recognition and internation-
al guarantee of the rights of national minorities 
were made in the Vienna treaties of 1815, where 
Russia, Prussia, and Austria agreed to respect the 
nationality of their Polish citizens [6]. For prag-
matic and humanitarian reasons, international 
law has been a protective instrument, because 
the issue of minorities has never been entirely 
incorporated in national legislation. In very few 
countries around the world, citizens share the 
same language or belong to the same national 
group [22]. For this reason, the general interna-
tional law and customary law recognize the right 
of states to protect the interests of their people 
living outside their country.  

Throughout history, various efforts have been 
made to protect cultural minorities and to bring 
to end possible conflicts between the majority 
and national minorities. At the beginning of the 
last century, bilateral treaties regulated the 
treatment of foreign nationals in other countries. 
This treaty system has been extended by provid-
ing a multilateral basis under the League of Na-
tions mandate. But the treaties were inadequate 
because a national minority was protected from 
discrimination and oppression only if there was a 
'mother country' that would be interested in 
them [22]. The problem of the protection of na-
tional minorities is also closely linked to the terri-
torial integrity of states. Oftentimes, states are 
concerned that recognition of minority rights 
may threaten their territorial integrity. But, with-
in the international community, a consensus has 
been reached that recognizing minority rights 
should not question the principle of territorial 
integrity and national unity of states. Despite the 
principles of non-intervention and territorial in-
tegrity, mother countries have expressed their 
desire to intervene to ensure the rights of nation-
al minorities. In the period between the two 
world wars, in a few countries efforts have been 
made to regulate the internal law and ensure the 
protection of national minorities. Whereas, the 
League of Nations, as in many other areas, was 
also powerless in protecting the rights of national 
minorities.  

The end of World War II and the formation of the 
United Nations opened a door to human rights 
and their impact on international law [27]. The 
United Nations Charter, signed in San Francisco 
on 26 June 1945 by representatives of fifty na-
tions, was the product of an evolutionary devel-
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opment that lasted for many decades, even cen-
turies [15]. But the Charter does not mention mi-
norities in a particular way, instead, it emphasiz-
es individual human rights. The major human 
rights interest at the San Francisco Conference 
had not provoked proposals for the protection of 
minorities, even though the League of Nations 
agreement did not mention them either. The fact 
that no amendment favoring the protection of 
minorities was made, makes it clear that instead, 
the Charter referred more to human rights relat-
ed to the principle of non-discrimination.  

After the Second World War, the European Con-
vention on Human Rights and Fundamental 
Freedoms (ECHR) was established to protect 
human rights and to promote democracy 
throughout Europe. After it was signed in Rome 
on 4 November 1950, the Convention entered 
into force on 3 September 1953 [10]. All member 
states of the Council of Europe are party to the 
Convention which established the European 
Court of Human Rights. The European Conven-
tion is still the only international human rights 
treaty that has provided a high degree of individ-
ual protection as it gives the individual an active 
role in the international arena. The "Framework 
Convention for the Protection of National Minori-
ties” is the main convention for the international 
protection of national minorities in Europe. The 
Framework Convention for the Protection of Na-
tional Minorities (Convention) was adopted by 
the Committee of Ministers of the Council of Eu-
rope in 1994 and entered into force in 1998. It is 
the first legally binding multilateral instrument 
devoted to the protection of minorities and is re-
garded as the most comprehensive international 
standard in the field of minority rights so far. To a 
large extent, it transforms the political commit-
ments of the 1990 Copenhagen Document of the 
Organization for Security and Cooperation in Eu-
rope (OSCE) into legal obligations [9]. 

In the post-Cold War era, a discourse on minority 
rights has gained legitimacy in international de-
bates. This discourse is analytically reflected in 
the work of Will Kymlicka [11]. He argues that 
the international debate on minority rights end-
ed after the Cold War, as minority rights issues 
are considered not only 'exclusively a domestic 
affair' of a state but more as international-level 
issues. At the same time, minority rights and 
their respect have created new conflicts in the 
former Yugoslavia, where many minorities al-
ready belonged to the new states. 

 

National Minorities in Kosovo and the Republic of 
North Macedonia 

Republic of Kosovo and the Republic of North 
Macedonia, have been constituting parts of the 
former Yugoslavian Federation. But despite be-
ing part of the state of Yugoslavia, Albanians and 
Macedonians did not forget their national identi-
ty. Unlike the Republic of North Macedonia, 
which gained independence in 1991, Kosovo has 
a different history from all Western Balkan coun-
tries. It had a different status from other repub-
lics in the former Yugoslav Federation and was 
the last to get the independence. In Kosovo, rela-
tions between the local Albanian minority and 
the dominant Serbs, a numerical minority in Ko-
sovo but a political majority in then Yugoslavia, 
were marred by violence throughout the 1990s. 
The government systematically repressed the 
Kosovo Albanians, who declared independence, 
organized parallel institutions, and launched 
nonviolent civil resistance. In 1998–1999 the 
conflict escalated to internal warfare and NATO 
military intervention, the defeat of the Serbian 
government, and a new period in Kosovo’s politi-
cal development characterized by the rule of the 
UN Interim Administration Mission in Kosovo 
(UNMIK) and the presence of NATO peacekeep-
ing forces [20]. During the post-conflict period, 
the group switched positions. Albanians became 
a political majority in Kosovo, and Serbs a politi-
cal minority.  

The process of the final status of Kosovo was 
very difficult. In the years after the war, various 
international negotiations, as well as less formal 
mediation efforts, proved unsuccessful in resolv-
ing Kosovo’s status. ‘Violent ethnic rioting in 
March 2004 compelled the international com-
munity to step up these efforts’ [31]. After 15 
rounds of talks between Kosovo and Serbia dele-
gations, to reach a political solution for Kosovo's 
status, on 10 March 2007, the Special Envoy of 
the UN Secretary-General Martti Ahtisaari pre-
pared the Comprehensive Proposal for the Koso-
vo Status Settlement. Kosovo would declare su-
pervised independence but had to agree to im-
plement the Ahtisaari Package, or at least incor-
porate it into its law [19]. By the end of Decem-
ber 2007, the European Union, the United States, 
and Russia were still unable to find a solution to 
the final status of Kosovo. Nevertheless, on Feb-
ruary 17, 2008, the representatives of the people 
of Kosovo solemnly proclaimed the Independ-
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ence of Kosovo [17]. In June 2008, as Kosovo’s 
constitution took effect, at the same time, Serbs 
in Northern Kosovo established parallel govern-
ment institutions. The earlier contradictions be-
tween the Serbian and Albanian populations in 
the post-war period of 1998-1999 became even 
greater. The no-confidence gap was broadened 
despite the presence of the international factor 
and their peace efforts. The status issue and the 
different perspectives for the past and the com-
mon future made coexistence difficult in the new 
reality. Dominant communities, Albanians and 
Serbs, with the encouragement of international 
institutions, had to build a common future with 
other Kosovo minorities.  

According to data from the population and hous-
ing census in 2011, Kosovo's population counted 
1,739,825, excluding northern Kosovo, and had 
the following ethnic composition: 92.2% Albani-
ans, 1.5% Serbs, 1.6% Bosnians, 0.6% Gorani, 
0.5% Roma, 0.6% Egyptians, 0.9% Ashkali 1.1% 
Turks and 0.6% 'Other' or Not Specified [21]. 
Serbs living in northern Kosovo are the main 
problem in the country. On the other hand, Serbs 
living in other parts of the country are more co-
operative and have begun to integrate into the 
new reality of Kosovo. Three religions: Islam, Or-
thodoxy, and Catholicism, have long coexisted in 
Kosovo. A large majority of Kosovo Albanians 
consider themselves, at least nominally, to be 
Muslim. A minority, about 60,000, are Catholic. 
Most Kosovo Serbs, even those who are not ac-
tively religious believers, consider Orthodoxy to 
be an important component of their national 
identity. Nevertheless, despite this essential divi-
sion of religious activities along ethnic lines, it 
cannot be said that religion per se was an im-
portant contributing factor in the conflict be-
tween Serbs and Albanians [18]. 

The Republic of North Macedonia gained inde-
pendence in a peaceful path, refusing to engage 
in wars that were taking place in the former Yu-
goslavia. However, during the period of transi-
tion and state-building, political, economic and 
inter-ethnic disagreements appeared. In Mace-
donia, interactions between the Macedonian ma-
jority and the Albanian minority were consistent-
ly tense. The Albanians were represented in par-
liament as early as 1990 and belonged to the 
governing coalitions since 1992, but their de-
mands to be a constituent people of the state 
were perpetually ignored [20]. These tensions 
culminated at the beginning of 2001, with the 
armed uprising of ethnic Albanians, against Mac-

edonia's constitutional order, which ended with a 
political solution by signing the Ohrid agreement. 
In the aftermath, inter-ethnic violence signifi-
cantly decreased and The Republic of North Mac-
edonia became a candidate for EU membership.  

According to the latest census in 2002, the total 
population of North Macedonia was 2,022,547, 
and it had the following ethnic composition: 
64.2% Macedonians, 25.2% Albanians, 3.9% 
Turks, 2.7% Romani, 1.8% Serbs, 0.8% Bosnians, 
0.5% Aromanians, and 0.9% other / unspecified. 
The largest ethnic group was the Macedonians. 
The second-largest is the Albanians, who are 
concentrated in the northwestern part of the na-
tion. Estimates indicate a Roma population of up 
to 260,000. Up to 65% of the population follows 
Orthodox Christianity, with most belonging to 
the Macedonian Orthodox Church. Other Chris-
tian denominations account for 0.4% of the 
population. Muslims account for 33% of the pop-
ulation. Macedonia has the 5th highest propor-
tion of Muslims in Europe. Most of the Muslims in 
the country are Turks, Roma or Albanians, alt-
hough there is a small number of Macedonian 
Muslims [28]. 

 

Constitutional and Legal Position of the National 
Minorities in Kosovo and the Republic of North 
Macedonia 

One of the characteristics of democracy is 
'Majority Leadership and Respect for Minorities’. 
In every genuine democracy today, majority rule 
is both endorsed and limited by the supreme law 
of the constitution, which protects the rights of 
individuals. Kosovo and the Republic of North 
Macedonia as two new democratic states have 
chosen an affirmative approach about national 
minorities. The Constitution of the Republic of 
Kosovo provides certain guarantees for commu-
nities living in its territory. The status process 
itself, but also the events that preceded Kosovo's 
final status, had imposed a fairly privileged posi-
tion of Communities. The Kosovo Constitution 
uses the term 'communities and their members' 
from a different viewpoint, these communities 
mean 'national minorities’ [2]. The basis of the 
favorable constitutional position of communities 
in Kosovo is the Ahtisaari plan. The Ahtisaari 
plan foresaw comprehensive and specific rights 
for minority communities, which were later in-
corporated into the Kosovo constitution which 
entered into force in June 2008 [4]. This plan 
provides minorities, particularly the Serb minori-



Traektoriâ Nauki = Path of Science. 2019. Vol. 5. No 12  ISSN 2413-9009 

Section “Law”   4005 

ty, rights that no other minority enjoys in Eu-
rope.  

The rights of national minorities in the Republic 
of North Macedonia have been advanced with the 
Constitution of 1991, supplemented and amend-
ed by constitutional amendments stemming from 
the Ohrid Agreement. It is considered that with 
the signing of the Ohrid Agreement, on 13 August 
2001, a more significant advancement of the po-
sition of national minorities took place. This 
agreement represents the basis for Macedonia's 
democratization and a compromise on the fun-
damental rights and freedoms of national minori-
ties in the country [3]. The Constitution of the 
Republic of Kosovo in its third chapter has fore-
seen a special system of the position of ethnic, 
religious and cultural groups, which are recog-
nized as communities in the constitutional sys-
tem of the Republic of Kosovo.  

Article 57, of the Constitution of Kosovo, contains 
some general principles of the rights of commu-
nities and their members. The special status of 
communities and their special position is thus 
seen in the first paragraph of this article which 
states that "communities enjoy special rights out-
lined in the constitution, in addition to the free-
doms and human rights that the Constitution of 
the Republic of Kosovo has foreseen in the se-
cond chapter’ [7]. Annex II (Article 3) of the 
Ahtisaari plan provides the communities and 
their members with the right to express, pre-
serve and develop their language and culture, 
receive pre-school, elementary and secondary 
public education in their languages, to establish 
and maintain their publicly funded private 
schools, to expose their national symbols and to 
have their media [29]. One of the special com-
mitments of the Republic of Kosovo is the protec-
tion of the cultural and religious heritage of 
communities. The legal language used in Article 
58, Paragraph 5 of the Constitution of Kosovo 
implies this commitment. Paragraph 14 of Article 
59 of the Constitution of the Republic of Kosovo 
has provided for the right of communities to es-
tablish associations of culture, art, science and 
other associations that serve communities in the 
preservation and promotion of their culture. The 
official languages in the Republic of Kosovo are 
Albanian and Serbian. The Turkish, Bosnian and 
Roma languages have the status of official lan-
guages at the municipal level.  

The Macedonian people have been and continue 
to be aware that for centuries in its territory in 

North Macedonia they have lived and continue to 
live together with other nationalities, of which 
the Albanian and Turkish nationalities are most 
numerous [23]. The rights of national minorities 
in Macedonia are defined by the constitution and 
the law. The Constitution of the Republic of Mac-
edonia in its Article 9 guarantees that ‘Citizens of 
the Republic of Macedonia are equal in their 
freedoms and rights, regardless of gender, race, 
the color of skin, national and social origin, politi-
cal and religious conviction, property and social 
status. Citizens are equal before the Constitution 
and the law’. In its Eighth Amendment, the Mace-
donian Constitution guarantees members of na-
tional minorities the right to cultivate and devel-
op their identity and the use of national symbols. 
The Constitution guarantees all minorities the 
protection of ethnic, cultural, linguistic and reli-
gious identity [8]. As in Kosovo, national minori-
ties in Macedonia have the right to establish cul-
tural, artistic, educational and scientific associa-
tions. The right of national minorities to learn in 
their mother tongue is determined by law. Article 
19 of the Constitution guarantees freedom of re-
ligion. In the entire Republic of North Macedonia, 
the official language is Macedonian. Any other 
language spoken by at least 20 percent of the 
population is also an official language, as defined 
by law. 

 

Representation of national minorities in public life 
and decision-making 

Citizens belonging to different communities in 
Kosovo have the right to form political parties 
and to run for positions and posts at all levels of 
government. In Kosovo, there is a large number 
of political parties registered and fortunately, all 
communities are represented by one or more 
parties [16]. The Constitution of the Republic of 
Kosovo has provided a commodity about the par-
ticipation of communities in public life and deci-
sion-making. Such participation is especially no-
ticed in the legislative, executive and judicial 
powers. The Assembly of the Republic of Kosovo, 
as the bearer of the sovereignty of the people, is 
the body in which the communities living in Ko-
sovo are represented. Communities are repre-
sented in the chairmanship and assembly com-
mittees. Of all the members of the Presidency of 
the Assembly of the Republic of Kosovo, a mem-
ber is from the Serb community and a member of 
other communities [1]. 
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The Constitution of North Macedonia (1991) has 
laid the foundations for building a new political, 
economic and legal development of the Republic 
as a sovereign and independent state. It is im-
portant that among the fundamental values of 
the constitutional order of the Republic of Mace-
donia are set the political pluralism, free demo-
cratic elections and the division of state powers 
into legislative, executive and judicial [8]. The 
division of state power increases the efficiency of 
the judicial system, creating the legal basis for 
each institution to carry out its activity in an in-
dependent manner. This affects the strengthen-
ing of the rule of law and respect for the funda-
mental freedoms and rights of citizens. In this 
regard, the issue of adequate representation of 
representatives of national minorities, in all pub-
lic institutions and bodies of state power is of 
special importance. According to Article 23 of the 
Constitution, every citizen of the Republic of 
Macedonia has the right to participate in the per-
formance of public duties. As in Kosovo, Sover-
eignty in the Republic of Macedonia derives from 
the citizens and belongs to the citizens. Based on 
Article 2 of the Constitution, the citizens of the 
Republic of North Macedonia exercise their au-
thority through democratically elected Repre-
sentatives, through referendum and other forms 
of direct expression. 

Political representation of communities in the 
Assembly of Kosovo is also done through re-
served seats or guaranteed seats. Reserved or 
guaranteed seats are the most unique way of 
representing communities in the constitutional 
system of the Republic of Kosovo. This mode of 
representation was designed in the Ahtisaari 
plan, which constitutes a rare practice of repre-
senting a particular ethnic, religious or cultural 
group [29]. Out of 120 seats in the Assembly of 
the Republic of Kosovo, 20 of them are reserved 
or guaranteed for the communities. Serbian rep-
resentatives are guaranteed 10 seats, Roma, 
Ashkali and Egyptian communities are guaran-
teed four seats, Bosnians three, two Turks, and 
one for Gorani representative. About this way of 
community representation, it is also interesting 
how the community's decision-making in the As-
sembly is concerned. Communities use the so-
called double majority or that of Badinter, when 
it comes to assembly decisions that directly affect 
the interests of communities, including so-called 
vital legislation. Most of Badinter or most of the 
double voting is also used in the Assembly of the 
Republic of North Macedonia when it comes to 

the adoption of laws related to the use of lan-
guage, culture, personal documents, education 
and the use of symbols. For every minority-
related decision and their members, two-thirds 
of the votes of all MPs are required, and the ma-
jority of the votes of MPs who belong to minori-
ties that are not in the majority in Macedonia. 
This constitutional mechanism emerged from the 
2001 Ohrid Agreement, which is the basis for the 
democratization of Macedonia and the preserva-
tion of the multi-ethnic character of the state. 

Another important level of community represen-
tation in the Republic of Kosovo is the represen-
tation of minorities in executive power. Guaran-
tees for such representation, as well as in the As-
sembly, have emerged from the Ahtisaari plan, 
which in Articles 5.1 and 5.2 of Annex 1 provides 
for the representation of communities at the lev-
el of ministers and deputy ministers. Article 96 of 
the Constitution of Kosovo also regulates the di-
vision of power for communities into state execu-
tive bodies, while the Kosovo government is 
obliged to have a composition involving minority 
parties. According to Article 96 of the Constitu-
tion, the Serb community must be represented by 
one minister, and that one minister must be ap-
pointed from another minority community; a 
third minister from a minority community can 
also be appointed if the Kosovo government has 
more than 12 ministries. The Serb community is 
politically superior and dominates with their po-
litical superiority about other communities. In 
December 2008, the Government of the Republic 
of Kosovo approved the Strategy for the Integra-
tion of Roma, Ashkali and Egyptian Communities 
in the Republic of Kosovo 2009-2014, as well as 
the Action Plan for its implementation, but de-
spite guaranteed representation through re-
served seats in Kosovo's key legislative and ex-
ecutive bodies, Roma, Ashkali and Egyptian 
communities in Kosovo are among the most dis-
criminated, poorest, and most vulnerable com-
munities in Kosovo society. 

In addition to declaring independence, Macedo-
nia started the democratic transition, implement-
ing a multi-party system and pluralistic elections. 
Unlike Kosovo, where Albanians during the years 
of occupation did not participate in the elections 
that the Serbian government organized in Koso-
vo, in the Republic of Northern Macedonia, Alba-
nian political entities participated in elections 
and government structures alongside numerous 
Macedonian parties. Macedonia has been gov-
erned by broad coalitions including Macedonian 
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and Albanian parties, as well as occasionally par-
ties of other smaller minorities, since the first 
free elections in 1991. This system of govern-
ment formation, not a constitutional require-
ment, but a tradition that has developed since the 
end of one-party rule, has not been directly af-
fected by the Ohrid Agreement [5]. The pure mul-
ti-ethnic composition is also reflected in the Jus-
tice System in Kosovo and Macedonia. In the en-
tire judicial system of the Republic of Kosovo, the 
maximum participation rate of non-majority 
communities is 15 percent. This norm of repre-
sentation, except in the Ahtisaari Package, is 
standardized in the Constitution of the Republic 
of Kosovo [7]. The Constitutional Court of the 
Republic of Kosovo, as a body for the protection 
of the constitution, includes in its composition 
non-majority communities. Out of a total of nine 
judges, two of them belong to communities.  

The Republic of Macedonia, since its independ-
ence, has made considerable efforts to improve 
the position of the nationalities in various areas. 
The nationalities are also represented in the judi-
ciary: in the Constitutional Court, three of the 
nine members, and in the Judicial Council of the 
Republic, two of the seven members, belong to 
nationalities. In the basic courts, 87% of the 477 
elected judges are Macedonians, 6.9% are Alba-
nians, 2.5% are Vlachs, 1.8% are Serbs, 0.6% are 
Turks and Muslims each, and 0.8% belong to 
other nationalities. In the courts of appeal, 84% 
of the 88 elected judges are Macedonians, 9.1% 
are Albanians, 2.2% are Turks and Serbs, and 
1.14% are Vlachs and other nationalities. In the 
Supreme Court of the Republic of Macedonia, 
four of the 25 judges are Albanians and one 
member is of the Vlach nationality [25].  

In both countries, national minorities are repre-
sented in all institutions and levels of govern-
ment. Representation in local government bodies 
is a very important mechanism for realizing 
community rights both in Kosovo and in Mace-
donia. Local Governance in the Republic of Koso-
vo is regulated by the Constitution, giving all citi-
zens of Kosovo the right to representation in lo-
cal government. It should be mentioned that local 
government, especially the decentralization pro-
cess, is one of the issues dealt with in the 
Ahtisaari Package. This document emphasizes 
that "Local Self-Government in Kosovo will be 
based on the principles of good governance, 
transparency, efficiency and effectiveness in the 
delivery of public services, paying particular at-
tention to the needs and concerns of the non-

majority communities and their members" [29]. 
Power-sharing among various ethnic groups in 
the society of Macedonia started after the 2001 
conflict and with the OFA agreement. There was 
a municipality restructuring in August 2004, 
which was supposed to serve as a mechanism 
that would allow Albanians and other ethnic 
groups to have more decentralized power in ex-
ercising their duties and rights [26]. Ahtisaari's 
Package and the Ohrid Agreement have created 
the basis for minority representation in the po-
lice, army and intelligence services. Viewed com-
paratively, Kosovo stands better than Macedonia 
in this regard. 

Communities in Kosovo except in other bodies 
are also represented in the Presidency of the Re-
public of Kosovo. This representation is achieved 
through the Community Consultative Council act-
ing under the authority of the President of the 
Republic. This council is made up of representa-
tives of various associations of communities liv-
ing in Kosovo. The mandate and scope of the con-
sultative council for communities are defined by 
the Constitution of the Republic of Kosovo in Ar-
ticle 60. We encounter a representation of this 
nature in the Republic of North Macedonia. Fol-
lowing the Constitution, the Assembly of the Re-
public of Macedonia establishes a Council for In-
ter-Ethnic Relations to be composed of the fol-
lowing: the President of the Assembly and two 
members representing Macedonians, Albanians, 
Turks, Vlachs, Roma, respectively and two mem-
bers representing other national minorities. 
Similar commission on Inter-Ethnic Relations, by 
the Law on Local Self- Government, could be es-
tablished within the Council of the unit of the lo-
cal self-government [8].  

 

Progress Reports regarding the position of 
minorities in Kosovo and the Republic of North 
Macedonia 

While North Macedonia's accession to the Euro-
pean Union (EU) has been on the current agenda 
for future enlargement of the EU since 2005, Ko-
sovo is recognized by the EU as a potential can-
didate for accession. Being the last state from the 
Balkan Peninsula, in 2015, Kosovo signed with 
EU Stabilization and Association Agreement [12]. 
Although among the countries of the Western 
Balkans, Kosovo has the most mechanisms fo-
cused on the rights of non-majority communities, 
both at the central and local level, the launching 
of its membership process in the European Union 
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offers stronger guarantees for respect of human 
rights and freedoms, as well as the rights of mi-
nority communities. 

According to the politicians and their population, 
Kosovo and the Republic of North Macedonia are 
determined to fulfill the Copenhagen Criteria and 
other conditions that candidate countries must 
meet before they can become members of the 
European Union. To understand the fulfillment of 
these criteria, the European Commission pub-
lishes the Annual Progress Reports for Western 
Balkan Countries. Let us present and analyze 
some of the findings of the European Commis-
sion Progress Reports on the Situation of Nation-
al Minorities in Kosovo and the Republic of North 
Macedonia. 

The 2018 EU Commission Progress Report, 
which measures progress in Kosovo across a 
range of areas, does not speak in terms of minori-
ty rights but human rights. The legal framework 
of Kosovo broadly guarantees the protection of 
human and fundamental rights in line with Euro-
pean standards.  

However, according to the 2018 Progress Report, 
“additional efforts are needed regarding enforce-
ment, Implementation of human rights strategies 
and legislation is often undermined by inadequate 
financial and other resources, particularly at the 
local level, limited political prioritization and lack 
of coordination” [13].  

The Progress Report, states ‘that more needs to 
be done to effectively guarantee the rights of per-
sons belonging to minorities, including Roma and 
Ashkali and displaced persons, to ensure gender 
equality in practice, and to advance the protec-
tion of cultural heritage’. As in Kosovo, in the Re-
public of North Macedonia too, the legal frame-
work is broadly in line with European standards. 
According to the 2018 Progress Report on Mace-
donia, ‘the reforms have been undertaken to en-
hance compliance with European human rights 
standards’. The Progress Report states that ‘the 
country took an important step towards its grad-
ual alignment with EU standards in the area of 
fundamental rights by becoming an observer in 
the Fundamental Rights Agency’.  

‘The country worked towards upgrading the legis-
lative framework for nondiscrimination and start-
ed creating the legal conditions for establishing an 
external oversight mechanism of the police. How-
ever, there is a need to ensure legal follow-up of 
cases of hate crime and hate speech, to counter 

gender stereotyping and strengthen the bodies in-
volved in protecting and promoting human rights’ 
[14]. 

The Report concludes that ‘the implementation 
of human rights standards and policy documents 
continue to affect primarily the most vulnerable 
and marginalized groups in society, including 
persons with disabilities and Roma’.  

Referring to the 2019 European Commission 
Progress Reports for Kosovo and the Republic of 
North Macedonia, some positive movement has 
been noticed regarding minority rights. The Pro-
gress Report further emphasizes that ‘Kosovo 
has an adequate institutional and legal frame-
work for the rights and protection of minorities, 
including relevant strategies and action plans, 
but implementation remains weak’. 2019 Report 
further states that: 

‘Greater coordination is needed at both central 
and local levels in support of minority communi-
ties. To promote a lasting inter-ethnic co-existence, 
the government needs to step up its efforts to cre-
ate the conditions for minority communities fully 
to exercise their rights. They continue to face chal-
lenges regarding a secure environment, regaining 
and accessing the property, civil registration, be-
ing able to use their language, adequate provisions 
for education, employment opportunities and so-
cial welfare’.  

Regarding security issues, the 2019 European 
Commission Progress Report for Kosovo, finds 
that the overall security situation for minority 
communities remains stable. Nevertheless, ac-
cording to the report, ‘there are recurring inci-
dents of property and livestock theft, which fre-
quently affect Kosovo Serbs, as well as other mi-
nority communities. Such incidents, even when 
they are not ethnically biased, negatively influ-
ence the security perceptions of the affected 
community’. As far as the position of other mi-
norities is concerned, the 2019 Progress Report, 
concludes that: 

‘The situation of the Roma and Ashkali communi-
ties remains challenging and, in spite of efforts, 
they still suffer from marginalization and discrim-
ination, with women particularly affected. The 
poverty levels of these communities remain high 
compared to other communities in Kosovo’.  

Furthermore, according to this report, compared 
to the previous situation, some improvements 
can be noted in the field of education. The Pro-
gress Report states that ‘The Ombudsperson In-
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stitution of Kosovo continued to advance its 
mandate in promoting, protecting and upholding 
fundamental rights and freedoms for all and to 
strengthen its capacity to review cases’. The 2019 
Progress Report indicates that North Macedonia 
has continued to maintain a steady pace of im-
plementation of EU reforms throughout the re-
porting period. Regarding the protection of mi-
norities, the 2019 Progress Report finds that: 

‘Work is ongoing to strengthen the legal frame-
work on minorities in non-majority communities. 
The Parliament adopted the law enabling the es-
tablishment of a new Ministry of Political System 
and Inter-Community Relations. This Ministry 
would take over the functions of the Secretariat for 
the Implementation of the Ohrid Framework 
Agreement and directorates dealing with 32 
communities’ issues under the Ministry of Educa-
tion and Science and the Ministry of Culture’ 
rights’. 

While the government shows commitment to the 
integration of all people, including through the 
work initiated on the drafting of a strategy under 
the motto ‘One society for all’, The report further 
states ‘more work needs to be done on improving 
social cohesion’. The Progress Report finds that 
‘There is no system to monitor the implementa-
tion of the recommendations issued by the Advi-
sory Committee of the Framework Convention 
on National Minorities, and existing measures, 
mainly funded by donors, are insufficient’. Re-
garding the position of the Roma community, 
which is considered to be the most discriminated 
minority in both Kosovo and North Macedonia, 
the 2019 Progress Report for North Macedonia 
finds that: 

‘Implementation of the Roma inclusion strategy 
(2014-2020) and corresponding action plans for 
education, employment, housing and gender, and 
health, is gradual and much remains to be done on 
Roma inclusion. The government is committed to 
continuously increasing funding for Roma integra-
tion policies, but the lack of expenditure monitor-
ing, combined with the poor absorption of existing 
funds, remains a problem’. 

According to a regional survey on Roma inclu-
sion, the country has fared well compared to its 
neighbors, but even despite this, the Progress 
Report indicates that ‘Segregation in school re-
mains high, with 40% of marginalized Roma stu-
dents attending majority Roma schools’. The 
2019 Progress Report further finds that ‘Regard-
ing housing, the objective to reduce the gap be-

tween Roma and non-Roma citizens is progress-
ing very slowly and most of the planned 
measures have not been implemented’. In the 
concluding part of the Progress Report on the 
position of marginalized minorities in the Repub-
lic of North Macedonia, it is stated that ‘Systemat-
ic, rather than reactive measures by state institu-
tions are required to address the concerns of 
Roma and other minorities’. 

 

CONCLUSIONS 

In conclusion, we can say that the problem of na-
tional minorities in Kosovo and North Macedonia 
has been a permanent problem as it has been in 
other Western Balkan countries. In these coun-
tries, efforts have always been made to refrain 
from accepting the existence of minorities or to 
minimize the number of national minorities. Dur-
ing the creation of the national state, the national 
minorities became 'an obstacle' and consequent-
ly communities belonging to these minorities suf-
fered, faced displacement, and assimilation. 

Recognizing the extreme Balkan nationalism sys-
tem, political classes in Kosovo and the Republic 
of North Macedonia have over time realized that 
non-respect of respective national minorities has 
had negative consequences for their countries. 
Therefore, both countries have chosen affirma-
tive approaches to national minorities, providing 
certain constitutional and legal guarantees for 
the communities living in their territory. Many of 
the problems of national minorities in Kosovo 
and North Macedonia have been caused by the 
lack of political will and fears that national mi-
norities may have territorial claims and sepa-
ratist tendencies. 

The lack of will and deaf ears for minority rights 
has brought the opposite reaction in comparison 
to what the authorities have wanted. The stub-
bornness to hear the voice of Kosovo Albanians 
brought to the armed clash between them and 
Serbia, the clash that led to NATO intervention 
and independence of Kosovo. The same situation 
was repeated in North Macedonia, where Mace-
donian authorities felt frightened by the uncon-
vincing idea that granting more rights to Albani-
ans would bring their demands for detachment. 
This approach was wrong because the Albanians 
by their representatives made it clear that they 
did not demand the dissolution of Macedonia, but 
only its reformation and equal status with the 
Macedonians. The economic and political perse-
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cution and persecution of the national minorities 
in the Republic of North Macedonia as well as in 
Kosovo did not weaken their efforts to gain more 
rights but strengthened them. Thus, it must be 
understood that the idea of the separation of na-
tional minorities does not depend solely on the 
will of the minority, but also the conduct of the 
majority and the central government. States that 
do not find common ground with minorities will 
always face objections coming from national mi-
norities, which may escalate to violent opposition 
from dissatisfied minorities. Kosovo and the Re-

public of North Macedonia are examples in this 
aspect. 

Democratization and respect for national minori-
ties can help in preventing violent conflicts in di-
vided societies, as is also shown by the study of 
the two cases we have dealt with in this paper. 
However, throughout Kosovo and the Republic of 
North Macedonia, much remains to be done to 
implement the Ahtisaari Package and Ohrid 
Framework provisions, which guarantee the 
progress of the rights of national minorities and 
the democratization of these two countries. 
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