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New Policy Framework for Rural
Drinking Water Supply: Swajaldhara Guidelines

PHILIPPE CULLET

This article discusses the central government policy he primacy of drinking water supply in water law is undis-
for drinking water supply in rural areas. It examines its puted. This is reflected in the recognition of the funda-

evolution from the 1970s onwards and focuses. in mental right to water whose existence has been repeatedly
! confirmed by the Supreme Court.! This is also reflected in the

particular, on the reforms of the past decade, looking importance that the central and state governments give to the

more specifically at the Swajaldhara Guidelines. These fulfilment of drinking water needs. Thus, all water policies that

reforms are of capital importance because they seek to prioritise water uses put in principle drinking water as their
S top priority.

corT]pIeter change the rural drinking water supply This unchallenged importance of drinking water is surpris-

policy framework. ingly not carried in legislative enactments. Indeed, in a context

where water law has developed in a sectoral manner and includes
in each state a number of laws covering a variety of water uses such
as irrigation and different water bodies such as groundwater, the
absence of a drinking water legislation is very noticeable. This
cannot be dismissed as a relic of the past since a host of recent
legislations adopted as part of ongoing water law reforms fail to
give drinking water the place it deserves.

The absence of drinking water legislation does not imply that
the government undertakes activities in this sector without a
policy framework. In fact, the recognition of the importance of
fulfilling the water needs of the whole population and the
perceived slackness of state governments in this area has led
the union government to intervene through policy instruments
and by way of funding water infrastructure, in particular in
rural areas.

This article focuses on the evolving policy framework for
drinking water supply in rural areas at the union level. It exam-
ines its evolution from the 1970s onwards and focuses in particu-
lar on the reforms of the past decade, looking more specifically at
the Swajaldhara Guidelines. These reforms are of capital impor-
tance because they seek to completely change the rural drinking
water supply policy framework.

1 Policy Framework

The law and policy framework for rural water supply includes
different elements. The recognition of the existence of a funda-
mental right to water in the Constitution implies that all drinking
water laws and policy frameworks directly fall under this general
mandate. The same is true with regard to the decentralisation
framework adopted in the context of constitutional amendments.
Existing water laws also bear on drinking water supply in direct
and indirect ways. This is, for instance, the case of groundwater
Philippe Cullet (pcullet@soas.ac.uk) is with the School of Oriental and legislation that specifically exempts from the permit system put
African Studies, London and also with International Environmental Law in place hand-operated devices. Overall, while there are a number
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the documents that really matter in practice are the non-binding
policy frameworks adopted by the government.

1.1 Pre-Reform Policy Framework

The provision of drinking water is primarily the responsibility of
states. Yet, the union government has played an important role in
fashioning the policies that states apply and provided significant
funding to ensure access to water in rural areas. The Rajiv Gan-
dhi National Drinking Water Mission (RGNDWM) has been the key
institution with regard to the development of policies and the ad-
ministration of the rural drinking water sector. Among the
schemes it implements, the Accelerated Rural Water Supply Pro-
gramme (ARwsP), which is funded by the government of India
and state governments, plays a central role. The ARWsP was first
introduced in 1972, and has been a central component of the gov-
ernment’s attempts to ensure full coverage of all habitations
throughout the country. It continues to provide the basis for the
union government’s interventions in rural drinking water.

The aArwsp Guidelines provide the core framework used by the
RGNDWM in ensuring the provision of drinking water to all habi-
tations in the country.2 The guidelines provide several key policy
elements. First, they define the different levels of coverage. Non-
covered habitations are defined as having access to less than 10
litres per capita per day (Ipcd). Partially covered habitations are
those having access to 10 to 40 Ipcd. Covered habitations are de-
fined as having access to 40 lpcd. Quantity is not the only crite-
rion to determine whether a habitation is covered. The source of
water also needs to be within 1.6 km or 100 metre elevation in
mountain areas. The water should also not be affected by quality
problems even though no specific standards for determining
quality are included and must thus be indirectly inferred from
existing standards. Another criterion is that a given public source
of water such as a handpump should not be used to serve more
than 250 people.3

The minimum level of 40 1pcd is acknowledged by the RGNDWM
as a basic level of coverage which should be increased over time.
Thus, in states where all habitations have been covered at the
level of 40 lpcd, the government of India has approved that
the next level of service should be 55 Ipcd within 500 metres of
the house or 50 metre elevation in mountain areas.# Further,
some states have long-term objectives which go beyond these
minimum. Thus, Gujarat’s Vision 2010 envisages, for instance,
the supply of 8o Ipcd in rural areas, while the draft water policy
in Rajasthan suggests 60 Ipcd for rural areas in general and
70 Ipcd for desert areas.>

Over time, the efforts of the union and state governments have
made a major difference to crores of people throughout the coun-
try. While the government’s intervention has not ensured that
every individual in the country has access to the minimum de-
fined in the ARwsP, it is not disputed that significant successes
have been achieved since the 1970s. The government’s interven-
tion was not undertaken on the basis of any act passed by Parlia-
ment and the ARwsp Guidelines do not refer to fundamental
rights. Yet, the government showed through the policy frame-
work it adopted and its actions in practice a clear intent to fulfil
the fundamental right to water.
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1.2 Frameworkfor Reforms

The conceptual framework for drinking water policy has com-
prehensively changed over the past decade. A number of initia-
tives have been taken in different contexts from the union level
to international funding agencies’ projects and state level meas-
ures. While each can be analysed separately, the pattern which
emerges is overwhelmingly consistent. In other words, while
there are different problems in different parts of the country
and different actors have been involved in policy changes, the
response given by policymakers at all levels is substantially the
same. This implies that at the level of formal policymaking,
there is a general consensus on the basic problems affecting
drinking water in rural areas and the basic solutions that need
to be adopted.

Changes in drinking water rural policies have been brought in
a number of ways. These include changes in the existing policies
of the government of India, adoption of new policies at the union
and state levels as well as development projects such as the World
Bank projects. At the union level, one of the first important
noticeable signs of the new conceptual framework is found in the
1999-2000 version of the ARwsp Guidelines. They specifically
highlight that one of the reasons for the existence of still uncov-
ered villages includes the non-involvement of people in operation
and maintenance.® The revision of the guidelines was specifically
undertaken with a view to achieve full coverage of all rural habi-
tations during the Ninth Plan (1997-02). Three of the guiding
principles stand out: These are the call for an increase in people’s
participation, the need to treat water as a socio-economic good
and the use of 20% of available funds for states promoting re-
forms along these lines. The revised guidelines make it clear that
it is necessary to move away from the perception of water as a
“social right” and rather manage water as “socio-economic good”
to ensure its “effective use””’

The guidelines put a significant emphasis on the need for
people participation as a way to move away from supply-led to
demand-led schemes. They identify a number of key conditions
for the introduction of demand-led projects. These include the
ownership of assets and involvement in the setting up of the in-
frastructure. More significantly, the guidelines recognise that
demand-led schemes require an imposition on people to pay for
operation and maintenance and the knowledge that the govern-
ment will not maintain the assets.® The message has recently
been reinforced with the Eleventh Plan specifically calling for
state support to panchayats for operation and maintenance as a
“hand-holding support for first few years before the local bodies
become self-sustainable™.

Sector reforms put in place require all state and district
authorities to impose at least 10% capital cost payment by villag-
ers.'® Additionally, the ARwsp Guidelines clearly lay down that
the contribution of people must increase with the level of service
provided. Thus, where villages want to increase their supply from
40 Ipcd to 55 Iped, they have to pay at least 20% of the capital cost
on top of all operation and maintenance expenses.* The form of
the contribution has been an ongoing debate. While in certain
cases, a choice of cash, labour or materials is provided, some
documents suggest a full cash contribution.*?
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Rural drinking water policy reforms have taken place at differ-
ent levels. Initiatives taken at the union or state level constitute
two important elements of the overall reform process. Their ef-
fort must nevertheless be understood in the broader context of a
string of water-related development projects funded, in particu-
lar, by the World Bank. Indeed, not only have World Bank projects
been instrumental in pushing forward the new policy agenda,
but the World Bank has also been closely associated with the
policy changes taken at the state and union levels. It advocated,
for instance, already a decade ago that “[s]ubsidised water and
highly centralised water management in the rural sector have
resulted in poor water service at high cost” and that this under-
mined efforts to promote a more efficient and sustainable use of
water.'3 It further advised the government that cost recovery was
the only option to ensure that universal access to drinking water
would not remain an “unattainable dream”.4 It also specifically
called for the immediate imposition of operation and mainte-
nance to users and the progressive implementation of capital cost
recovery with the introduction of a 10% contribution during what
it saw as a transition period towards full cost recovery.

Interventions by external agencies have evolved over the past
decade. The project that broke away from the previous model of
supply-driven, top-down drinking water delivery was the Swajal
project that introduced the new framework represented in
the ARwsP Guidelines of demand-driven schemes, community
participation, and communities bearing part of the capital costs
and full operation and maintenance costs. Swajal was a pilot
project carried out in two regions of the then undivided Uttar
Pradesh, Uttarakhand and Bundelkhand, both facing severe — but
different — water supply problems. Its implementation between
1996 and 2002 was instrumental in shaping the policy reforms
that are currently under way. By 1999, the union government
decided to broaden the Swajal experiment throughout the country.
It started the Sector Reform Project (srp) which sought to imple-
ment in 67 districts of the whole country the key principles of the
Swajal project.’s This was then extended to the whole country in
the guise of the Swajaldhara Guidelines immediately after the
completion of the Swajal project. The World Bank was also gener-
ally satisfied with Swajal and this success has led the Bank to
implement several other projects based on the Swajal project
philosophy in the past few years.

2 TheSwajaldhara Guidelines

The Ministry of Rural Development (MorD) spearheaded the
adoption of the guidelines on Swajaldhara. The guidelines first
set out to demonstrate that while water has been perceived as a
social right, this is inappropriate as water should, in fact, be seen
as a socio-economic good. Additionally, they aver that the deliv-
ery of the social right has been through the government which
has not sufficiently taken into account the preferences of users
and has been ineffective in ensuring the carrying out of opera-
tion and maintenance activities. This calls for a demand-led ap-
proach seeing water as an economic good. The second paragraph
of the background is even more revealing. It specifically links the
transformation of a supply-driven system to a demand-driven
system taking into account the preferences of users, “where users
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get the service they want and are willing to pay for”.!® This is
taken one step further by indicating that it is the imposition of
full cost recovery of operations and maintenance and replace-
ment costs on the communities which are expected to generate a
sense of ownership and ensure the financial viability and sustain-
ability of the schemes.

The Swajaldhara principles display a striking similarity with
the framework introduced under the Swajal project. First, Swa-
jaldhara provides for the adoption of a demand-led approach that
includes participation of the community from the choice of the
drinking water scheme up to its implementation. Second, the
guidelines seek a form of decentralisation and request that drink-
ing water assets should be owned by the relevant panchayat and
that the communities should have the power to plan, implement
and operate all drinking water schemes. Third, the participation
and decentralisation elements are brought together in the con-
text of the financial principles which are a compromised version
of full-cost recovery. Thus, while users have to bear the entire re-
sponsibility for the operation and maintenance of drinking water
schemes, their contribution to capital costs is limited. In practice,
this was first set at 10% for a service level of 40 Ipcd but, in a
number of situations, this percentage has already been exceeded.
Under Swajaldhara, at least half of the 10% contribution must be
in cash. Exceptions have, for instance, been provided for sched-
uled tribes areas, where the cash contribution was first reduced
to one quarter of the community contribution.” Subsequently, in
2006 an amendment to the guidelines provided that the contri-
bution in the case of villages where scheduled tribe/scheduled
caste (st/sc) constituted more than half of all habitations could
be in any form without any stipulation of a contribution in cash.®
Fourth, from an institutional perspective, one of the conse-
quences of a demand-led perspective is the rethinking of the role
of the government. The guidelines here specifically provide that
the aim is to shift the government’s role from “direct service
delivery” to only supporting a limited number of activities such
as planning, policy formulation, monitoring and evaluation.

An important aspect of the Swajaldhara scheme is that it was
undertaken at the union level without specific parliamentary
mandate. Since water is largely a state prerogative, the states
may not have bought into the new conceptual framework. The
union thus decided to proceed in two steps. First, it decided to
provide full funding for the scheme, a departure from the usual
ARwsP norm where the union and the states each share half of
the costs. During the Tenth Plan, 20% of funds allocated to the
ArRwsp were directed to reform projects under the Swajaldhara
Guidelines.'® Second, it proposed that the states interested in tak-
ing up Swajaldhara funding should sign up a memorandum of
understanding with the union. The intent of the model memo-
randum of understanding circulated to states was to ensure that
the reform principles would be, as far as possible, main-
streamed.?° Apart from this general commitment to reforms of
the drinking water sector, the states were, for instance, also
called upon to handover all existing drinking water schemes to
gram panchayats for operation and maintenance.

The process of decentralisation and participation takes differ-
ent forms under ongoing reforms. On the one hand, some of the
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proposed measures go towards ensuring that operation and
maintenance of schemes is more successful. Thus, panchayats
are, for instance, allowed to contract any required person where
the government does not make its people available.?' In principle,
this should provide ways to ensure that any bottlenecks in the
government do not affect actual operation and maintenance. Vil-
lagers complain, however, that only government officials have
access to original spare parts and that private traders always pro-
vide substandard quality. On the other hand, the same set of re-
forms proposes measures which are likely to lead to even more
widespread inequalities in access to water within panchayats,
and particularly within different districts and states. Thus, the
proposal seeking to allow panchayats to fix and collect water tar-
iff is fraught with difficulties.?? If tariffs are fixed at the level of
each and every panchayat, the most likely consequence is that
villages that suffer the most from water scarcity, for instance, be-
cause the water table is very low or water quality is low will have
to bear all the costs themselves and will thus pay much more than
villages that happen to be endowed with more or better water.
Similarly, where costs are fixed within each panchayat without
government overseeing, the likelihood is that dalits and other
similar communities will be further marginalised because their
say in the decision-making process will not only be low as it has
been traditionally, but more so because the reforms propose a
decision-making process based on the notion of users which ex-
cludes most poor people. Experience with the Swajal project
shows that where communities are left to collect tariffs them-
selves, public taps are rapidly switched off. Whether the real rea-
son is the one given by users that money is not being paid or
whether it is a decision of a more political nature, the result is the
same for people who are denied access to water. Given the nature
of water, and drinking water in particular, any policy which does
not attempt to redistribute the costs of getting access to water
across social classes and across geographical areas is bound to
fail from an equity perspective.

2.1 Swajaldharain Practice

The analysis of the Swajaldhara Guidelines gives an interesting
overview of important issues raised by the introduction of the
reforms in the drinking water sector. Yet, an analysis of Swajald-
hara on the ground is required because the successes and failures
encountered in specific villages have important lessons for the
development of legal and policy frameworks in years to come.
The following analysis is informed by visits to villages in Rajsa-
mand and Bhilwara districts of Rajasthan, Badwani district of
Madhya Pradesh and Chitrakoot district of Uttar Pradesh.

The first important finding of meetings in the different dis-
tricts is that the introduction of demand-led schemes is often wel-
comed by the richer and more powerful people in the village that
understand the benefits they can derive from such schemes. In
fact, such schemes may often replace richer people’s dependence
on their own private sources of water which in many cases are
likely to cost more in the long run than a Swajaldhara scheme
where the government subsidises 90% of the cost of the infra-
structure. Thus, in Galshyapa village of Chitrakoot, the people
who could afford to pay the Swajaldhara contributions were keen
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on this scheme because existing wells in their village were about
15 minutes away and the handpumps provided by the govern-
ment were largely non-functional. Yet, this bright picture was
undermined. Indeed, there did not seem to be any dalits among
the users. As a result of this non-participation in the scheme, the
dalit inhabitants of this village who have been relying on the
local stream (in season) and on water obtained after digging the
riverbed (throughout the period when the stream dries out)
would carry on getting water in the same way as previously.

The demand-led approach is seen quite differently by poor
people. The situation encountered in village after village pro-
vides the following general pattern. Whenever poor/marginal-
ised people currently have access to “a” source of water that satis-
fies their most essential needs, they are satisfied with what they
have, however bad the situation may be, especially in summer
months. Even where individuals think that better access through
a new scheme would be beneficial, they often indicate that since
they have not been able to pay the requested 10% contribution,
they are thus not part of the beneficiaries. Additionally, people
often argue, especially in Rajasthan, that they believe water
should be provided free by the government because it is such a
basic necessity of life.

Swajaldhara projects thus raise questions of equity within vil-
lages since the professed willingness to pay that provides the
conceptual justification for demand-led schemes is, in fact, a
function of wealth. As a result, the poorest people who most ur-
gently need better access to drinking water are the first to be ex-
cluded from the list of beneficiaries. In reform speak, the poor
exclude themselves by not paying the 10% contribution but this is
a fallacy which is debunked by the reality on the ground. If any-
thing, the ground reality indicates that people pay either when
they can clearly afford it or when they are desperate enough to
allocate more resources to water, necessarily at the expense of
some other basic vital need such as food or health.

The issue of equity in access to water is not a new problem in
rural areas. Indeed, caste equations have, for instance, played a
major role in differential access to water for centuries. While in
formal legal terms, caste-related inequalities have been banned,
in practice, they still affect life in many places. Swajaldhara and
the demand-led reforms do not affect caste equations directly.
However, the problem is that they do not take into account the
fact that caste discrimination is still prevalent in direct and indi-
rect ways. As a result, demand-led reforms have the potential to
introduce wealth-based inequality in access to water which may
reinforce existing inequalities. Two examples of these trends can
be given. First, in the village of Bagatpura, Rajsamand district,
the dominant Rajput people forced the dalit households to pay
through threats even though the latter were economically too weak
to afford the contribution. This went to the extent of a handpump
being broken by upper caste people to force dalits living there to
pay up the 10% contribution. Second, in both Maharashtra and
Uttar Pradesh, where villages are big and made of different clus-
ters, the Swajaldhara scheme may never reach the dalit hamlet.
This may or may not be a direct consequence of caste equations
but the fact that Swajaldhara schemes may lead to such results as
a result of a combination of long-standing caste-related issues
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together with the economically weaker position of dalits raises
questions concerning the rationale of demand-led reforms.

The issue of intra-village equity is deeply rooted in the philoso-
phy of the reforms which want to leave villages to manage their
own water schemes. Given the prevailing condition in many parts
of the country, it is impossible to expect that the wealthy, power-
ful and largely high caste members of the village will use the new
concept of village ownership as a way to foster less unequal social
relations within the village. Indeed, local politics may, in fact,
dictate the contrary. Thus, in Sirola-Pithoda, Rajsamand district,
people willing to pay the initial contribution were kept out of the
scheme because they did not enjoy the favour of the powerful
teacher who had initiated the scheme. Similarly, in Jogela-Miyala,
Rajsamand district, a family that was willing to pay and whose
house was close to the main supply pipe had been denied a con-
nection because they did not enjoy the favour of the sarpanch
who was also the committee president. This is particularly prob-
lematic when drinking water is the subject matter. Thus, the gov-
ernment’s decision to progressively withdraw is likely to create,
at least in the medium- and long-term, increased inequalities in
access to water.

With regard to the selection of specific schemes, the idea be-
hind demand-led schemes is that users choose the scheme that
best suit their needs and finances. In what are by any measure
very poor areas of the country such as Rajsamand and Bhilwara
districts, one would thus expect the gram sabha to decide in
favour of the scheme that is the most cost-effective and delivers
benefits to the greatest number of people in the village. It is thus
surprising to find that many villages opt for relatively expensive
piped water schemes relying on a borewell (and its attendant
electricity consumption) and a water tank to deliver benefits to
private individual connections and community standposts. In-
deed, according to ministry figures, while the average contribu-
tion for an individual house connection is Rs 965 and Rs 810 for a
community tap, it is only Rs 412 for a handpump.?3 Despite this,
the ministry recorded that there were only 3,186 beneficiaries of
handpumps and 5,451 for individual piped water connections.
While there are a number of places in the country where the wa-
ter table is either falling fast or has already fallen so low that
handpumps may not be a technically viable solution, the relative
lack of popularity of handpumps under Swajaldhara cannot be
explained only by technical factors. Indeed, in many parts of the
country, including a very dry state like Rajasthan, it is the mil-
lions of handpumps installed by the government over the past
few decades that actually provide access to water for crores of
people on a daily basis. Their relevance has never been put in
doubt. While schemes are effectively chosen by the users, they
often rely on advice given by outsiders, such as non-governmen-
tal organisations (NGos) working as support organisations, since
they may not have the necessary technical expertise to evaluate
all different options. It is possible that advice provided to com-
munities emphasise the benefits of individual house connections.
Whether that is the case or not, the choice of schemes is clearly
influenced by village water and sanitation committee (Vwsc)
membership. Indeed, field observation reveals in village after
village that, while the gram sabha is technically the body making
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the choice, in practice, the committee generally seems to be led
by some of the more powerful and wealthier men in the village.
This easily explains why so many villages would favour relatively
expensive schemes because the decision is in effect taken by
those “users” and not by the actual meeting of the whole village.
Another surprising observation is that despite the fact that one of
the “fundamental reform principles” of Swajaldhara is to pro-
mote conservation measures such as rainwater harvesting, none
of the villages surveyed had either considered or implemented
such structure.?

Addressing Democratic Deficit

In institutional terms, the Swajaldhara Guidelines tried to remedy
the rapidly apparent democratic deficit arising from the setting
up of vwsc besides the panchayati raj institutions proposed under
the Swajal project. As a result, all vwsc were set up under the
gram panchayat, which in deeply divided communities, is a pre-
condition for any attempt to foster social and gender equity in the
schemes taken up. Yet, the basic philosophy of the panchayati raj
constitutional scheme is not fully upheld. Indeed, in Uttar
Pradesh, all vwscs are in practice comprised seven members of
the gram panchayat water committee and seven members co-
opted from among the users. These 14 people in effect constitute
the committee that oversees drinking water projects, thus allow-
ing users a controlling say in the decisions of the committee. This
is confirmed by the fact that the ownership of public water
schemes rests with the vwscs.?

Panchayati raj institutions and their democratic nature also
come under attack from a different angle with the original Swa-
jaldhara scheme. Assuming that the gram panchayat wanted to
use its own funds to foster access to water, in the case of Uttar
Pradesh, it was, in fact, prohibited from doing so. Indeed, pan-
chayats and the state government were specifically prohibited
from using any government fund as a substitute for people’s con-
tribution.?® The intent of Swajaldhara to force individuals to pay
whether they can afford or not is also clearly stated in the guide-
line’s specific admonition that elected members of Parliament
(mps) and members of the legislative assembly (MLAs) are prohib-
ited from using the funds at their disposal for development work
in their constituency to pay the community contribution.?”

The importance attached to cost recovery under Swajaldhara
implies that the costs borne by users are an important element to
be taken into account in analysing the scheme from a policy per-
spective. Two main elements can be distinguished, the contribu-
tion to capital costs and the contribution to maintenance and op-
eration costs. The limited contribution to capital costs was found
in the ministry report quoted above not to exceed on average
Rs 965 for a private connection. In the villages surveyed, the ac-
tual figures were much higher. They ranged from a low of Rs 600
in Kansiya, Bhilwara to a high of Rs 7,000 Jogela-Miyala, Rajsa-
mand.?® These figures do not necessarily represent the actual
cost paid by individuals to get a connection. People have to bear
the cost of bringing pipes from the main line to their house and
where the project design does not take the main line towards
their house, their only option is to pay the full cost of their own
connection from the main line. Another disturbing feature

51



SPECIAL ARTICLE

observed in a number of villages was that the cost of becoming a
“user” of the scheme shoots up for people who have not joined at
the outset. The increase could be anything from 60% to nearly
130%. This was usually explained by committee members as be-
ing an “interest” that newcomers should pay on the original sum.
This is one of the ways in which leaving communities to arrange
their own affairs leads to increasing inequalities in favour of a
group of people who are most often already the wealthier and
politically astute individuals in the village.

The contribution to operation and maintenance raises a differ-
ent set of issues. With regard to actual amounts paid, there are
again significant discrepancies. The report of the ministry finds
an average Rs 37 paid for individual in-house connections per
month.?® The village surveys indicate wide variations from Rs 36
to Rs 150. Two important findings emerge from these figures.
First, variation seems to be explained mostly by the electricity
cost associated with running the pump. The lack of transparency
within villages makes it difficult to assess the causes of such dif-
ferences. They may be ascribed partly to the depth of the water
table but are also likely to be influenced by the actual amount of
water people take. Indeed, while people generally seemed to be
reluctant to share water obtained through Swajaldhara schemes
with their neighbours, and thus limit consumption to their indi-
vidual household needs, some people freely acknowledged using
their Swajaldhara connection to water their gardens and in at
least one village the individual in charge of the scheme had en-
sured that he could irrigate his own fields as an indirect benefit of
the scheme. Second, the costs paid by people for operation and
maintenance never reflected the long-term depreciation of the
scheme. In other words, the monthly cost paid by individuals
seems to generally reflect the immediate electricity cost. This has
immense implications where anything more than minor repairs
need to be undertaken. Indeed, when asked the question directly,
people are often quick to say that they would not be able to pay
anything above the current fees. This is problematic because it
indicates that the manner in which the schemes function does
not ensure their long-term viability. The emphasis is clearly on
ensuring that the schemes start to function, not on ensuring their
long-term functioning. In the villages visited, which have been
plagued by various types of access to water problems, this was
nothing extraordinary. Queries concerning access to water, in
case the scheme stopped functioning because the village could
not afford repair costs, usually have people simply indicating that
in such a situation they would go back to their previous sources of
water. Besides the kind of pessimism that may be apparent in
such responses, a bigger problem surfaces. Where the main
sources of drinking water before Swajaldhara are handpumps or
other infrastructure built by the government, “going back” to
these sources seems an easy option today. In the future, when all
operation and maintenance costs are imposed on villagers, such
complacency will not be possible for anyone. In other words,
when full cost recovery principles are implemented, villagers will
be left with the choice of paying, whether they can afford or not,
or not get access to water at all.

As indicated above, the introduction of the reforms is largely
premised on the implementation of the constitutional mandate
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devolving powers to panchayats. While this is laudable in theory,
practice indicates that a simple withdrawal of the government in
favour of local actors is not progressive unless accountability at
the local level is ensured and enforced by higher authorities.
Where this is not the case, “decentralisation” is another word for
increased concentration of power in the politically savvy and
wealthier members of the local community. Two specific issues
have come up in this regard in the surveys of Swajaldhara vil-
lages. First, in no village were accounts available. The usual ex-
cuse was that they had been sent to auditors. Second, in most
villages people paid money but rarely got receipts. Even where
receipts were obtained, they were never provided information as
to the use of this money.

Subversion of Scheme

The lack of external supervision is what allows the subversion of
different aspects of the scheme by enterprising people. Thus, in
some areas, contractors discovered in Swajaldhara a good busi-
ness opportunity. They can pay the 10% capital cost contribution
on behalf of the community, and in return, get the government to
pay 90% of their costs. Subsequently, they can run the scheme
according to their own preferences. On paper, the community
has paid and the scheme is operated at the local level. This satis-
fies the basic principles of the reforms. In other villages, different
ways to work around the scheme’s principles were found. In Ker
Kheda, Bijoliyan block, Bhilwara district, the sarpanch and chair-
man of the Swajaldhara scheme had paid the whole community
contribution himself and had probably been paying the electric-
ity bill as well. Two likely reasons explained this generosity. First,
the whole village was dependent on his borewell — the only in the
village — when other sources of water dried in the summer. The
new scheme thus likely reduces his own direct costs of providing
water in summer months. Second, water was identified by villag-
ers interviewed as a major concern and everyone seemed ex-
tremely pleased with the new sources of water provided through
this new scheme. This was likely going to strengthen his position
politically in the village. This is not particularly surprising since
similar outcomes were already reported a decade ago in the early
attempts to impose cost recovery on villages.3°

A last feature is the issue of disconnections. In principle, there
is no link between demand-led schemes and disconnections. Yet,
two disturbing features are apparent. In a situation where opera-
tion and maintenance is a monthly feature, the payment of the
electricity bill is a precondition for actual access to water. Even
where the amounts appear small, the users may not be able to
pay. Thus, in Mukund Puriya, Bhilwara, despite making use of
the pump only 30 minutes in the morning and 30 minutes in the
evening, individual user’s share was about Rs 100 a month. Since
most people could not pay this amount, the village ended up
within about a year and a half after commissioning the scheme
with an unpaid electricity bill of Rs 12,000 which led to their con-
nection being disconnected. This raises important questions with
regard to disconnection of water supply. In a context where dis-
connections have been confirmed as unacceptable even after full
privatisation in the United Kingdom, there is little doubt that dis-
connection from water supply is a violation of the human right to
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water. In the case of Indian villages, the additional difficulty is
that it is not water per se which is disconnected but the means of
accessing it. Yet, in a country where an ever-increasing share of
drinking water comes from groundwater and where the water
table falls so fast in so many places that tubewells are a necessity
in an increasing number of villages, disconnecting electricity
amounts to stopping people from having access to water. It is thus
imperative to look at water supply in a broader light and do
exactly the contrary of what some of the reforms urge us to do.
Instead of disintegrating systems in separate units to make them
all individually cost-effective, what is, in fact, required is to con-
sider systems in their broader context. Separating electricity con-
sumption from access to drinking water is thus a complete mis-
nomer in an increasing number of villages in India.

3 Lessons from Ongoing Reforms

The evolution of Swajaldhara indicates that existing reform prin-
ciples are likely to evolve further in years to come. This is illus-
trated by the hesitation that characterised the fate of Swjaldhara
under the Eleventh Plan. In the first place, its discontinuation was
suggested at the end of the Tenth Plan. This was meant to refor-
mulate the reform principles in view of perceived shortcomings,
while maintaining the gist of the scheme. The idea was not to
abandon the reforms but to repackage them and address some of
the identified problems such as difficulties in collecting the com-
munity contribution.3* Following different suggestions on ways
to move the reforms forward, it was eventually decided to carry
on the experiment of allocating 20% of ARwsp funds for Swajald-
hara projects during the Eleventh Plan. This indicates that the
time is not yet ripe for mainstreaming Swajaldhara to all ARwsP
projects, but also shows a strong commitment to reforms, as
illustrated by the report of a meeting of state secretaries on rural
drinking water stating that from 2008 onwards, “the Swajald-
hara scheme is going to be expedited drastically”.3?

In a context where reforms will likely remain a central feature
of drinking water supply policy for many years, it is very impor-
tant that they be closely analysed and debated. The need for the
participation of elected representatives in the formulation of
drinking water supply policies is necessary because they have not
been consulted yet and because the reforms do not build on an
existing drinking water legislation. The task at hand is thus either
to bring the reforms to mps and MLAs or to allow the legislature
the space to develop a comprehensive drinking water legislation
that is specifically geared towards meeting the needs of everyone
in the country, with a priority on the rural poor.

The need to involve Parliament or legislative assemblies also
stems from the fact that a number of water law reforms are
currently ongoing and proposed. The fact that all these different
laws can be drafted and adopted on such varied subjects as ground-
water, water user associations or institutional reforms clearly
indicates that elected representatives can also address drinking
water. What is surprising is that drinking water has not been the
first law reform introduced. This can nevertheless be explained by
the fact that ongoing reforms do not emphasise as the first priority
the realisation of the human right to water for all but rather
focus on improving management of water in different sectors.
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As illustrated in this article, drinking water supply reforms
have evolved over the past decade. Thus, after the experience of
the Swajal project that was in part distrustful of panchayati raj
institutions, a shift towards acknowledging the constitutionally
sanctioned role of panchayats in this field is noticeable. Yet, the
fundamental premise of Swajal and Swajaldhara that emphasises
individuals defined as “water users” over all other individuals in
a given panchayat indicate that a lot more work needs to be done
to ensure the full implementation of the constitutional frame-
work adopted in the 73rd constitutional amendment.

As indicated above, the government implemented for several
decades drinking water supply policies that reflected an under-
standing that it was under a duty to realise the human right to
water for all rural residents of the country. In this context, ongo-
ing reforms are a study in contrast. Principles for reforms are, to
a large extent, in direct opposition to the principles that guided
governmental action for the previous several decades. This is of
no concern in itself since evolving conditions often require policy
changes to address evolving challenges. There is, however, an ad-
ditional issue that arises where a fundamental human right is
concerned. While the government is at liberty to adopt different
policies to realise its constitutional obligations, in the case of a
fundamental right, it is the ultimate protector of human rights.
This is not denied in ongoing reforms since even a draft memo-
randum of understanding between the union and the states for
the Eleventh Plan states that there is a constitutional obligation to
provide access to safe drinking water to the rural population.33
This is in keeping with the case law, which recognises that the state
has the responsibility to provide unpolluted drinking water.34

One of the central points of the now “old” policy framework is
that the government acted under the perception, it was its duty to
provide free water to its citizens. The government has also ac-
knowledged that unserved villages should be given priority over
villages where supply is already provided as per the minimum
norms in force.35 This reflects its concern to ensure the realisa-
tion of the minimum core content of the human right to water for
all before providing enhanced coverage to people already pro-
vided with water. In other words, the government has attempted
to progressively realise the right to water as per the stipulations
of the International Covenant on Economic, Social and Cultural
Rights (icescr) that imposes on member countries to take meas-
ures that contribute to the realisation of the rights over time.

In the context of the present reforms, one of the most sensitive
points related to the 1cEscRr is that it specifically prohibits the in-
troduction of measures that would curtail any gains made towards
the full realisation of a human right. The new policy principles
conceive water as an economic good, contemplate imposing on
each individual community an increasingly important burden of
their own water supply, and generally, conceive of a reduced role
for the government and a concomitant increase of the role of the
private sector in delivering drinking water. The implementation of
these new policies will lead to outcomes that are at least in some
cases unacceptable from the point of view of established measures
of equity and will directly or indirectly lead to violations of the hu-
man right to water. While the demand-led paradigm benefits a
segment of the rural population, it affects the poorest by bypassing
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them, it creates increased inequalities in access to water, and in
the long run, the imposition of operation and maintenance costs
to each village individually will lead to reduced access to water in
villages less well-endowed with water.

Such policies need to be reversed because water is far too fun-
damental for human life. The imposition of operation and main-
tenance costs on rural communities does not seem to be based on
rational justifications. As indicated in documents for the Eleventh
Plan, one of the major policy concerns is that high operation and
maintenance costs lead to the closure of water supply schemes
because the government is not in a position to maintain and mon-
itor assets. It is estimated that only 20% of the required funds for
operation and maintenance are available at present.3® In a situa-
tion where the government is unable to muster the necessary re-
sources for operation and maintenance, it is highly unlikely that
rural communities will be able to take on the job and do better
than the government.?” If at all they do better than the govern-
ment, it will be out of desperation because nobody can survive

without water. The implication will be that other vital needs will
suffer since this will likely imply a transfer of resources within
already tight budgets.

On the whole, ongoing reforms need to be thought afresh be-
cause they do not primarily ensure a better realisation of the hu-
man right to water for the poorest people with least access to wa-
ter, and only partially, implement the constitutional framework
for decentralised democratic governance. Additionally, the re-
placement of social equity as a premise for drinking water supply
policy with economic efficiency neither ensures that the poorest
and socially most disadvantaged individuals in a given village
are preferentially targeted nor that the regions of any individual
state that need special attention for hydrological or social reasons
are preferentially targeted. Whereas the “old” framework has
been in need of changes to ensure better delivery of what the
government seeks to achieve, ongoing reforms do not appear to
be the answer that will effectively address the needs of the poor-
est and most marginalised.

NOTES 22 Ibid, s 8(vii). 31 Lok Sabha, Unstarred Question No 1550 — Slow
1 Example, Subhash Kumar vs State of Bihar, AIR 23 Ministry of Rural Development, All India Evalua- Pace of Swajaldhara Yojana, Answer of Minister
1991 SC 420. tion Study - Sector Reforms Projects in Rural of State in the Ministry of Rural Development

2 Government of India, Accelerated Rural Water Drinking Water Supply (2005). (Shri Chandra Sekhar Sahu), 9 March 2007.
Supply Programme Guidelines (1999-2000) (AR- 24 Ministry of Rural Development, Guidelines on 32 Minutes of the State Secretaries’ Conference on
WSP Guidelines). Swajaldhara 2003, s 3(1)(vi) and P Sampat, “Swa- Rural Drinking Water and Sanitation held on 13

3 ARWSP Guidelines ss 2(2)(3) and 2(3). jaldhara or ‘Pay’-jal-dhara: Right to Drinking and 14 May 2008, Surajkund, Haryana, p 4.

4 Rajiv Gandhi National Drinking Water Mission — Water in Rajasthan”, (2007) 42/52, EPW, p 102. 33 Memorandum of Understanding between State
Department of Drinking Water Supply, Submis- 25 Uttar Pradesh State Rural Drinking Water Policy, s 5(1). Government of ___ and the Department of Drink-
sion to the National Advisory Committee (2005). 26 Ministry of Rural Development, Annual Report ing Water Supply, Ministry of Rural Development,

5 Rajuetal (2007) and Rajasthan State Water Policy 2002-03, p 130. Government of India (2007), s 2.

(Draft) 2008, s1(2)(3)- 27 Ministry of Rural Development, Guidelines on 34 Hamid Khan vs State of Madhya Pradesh, AIR 1997

6 ARWSP Guidelines s 1(3). Swajaldhara 2003, s 5(4). See p 2 for some of the MP 191 (High Court of Madhya Pradesh, 1996).

7 ARWSP Guidelines s 3(1). changes proposed in the meantime. 35 Ibid, ps.

8 ARWSP Guidelines s 3(1). 28 Sampat (n 24 above), p 107. 36 Rural Water Supply and Sanitation, Eleventh

9 Planning Commission — Government of India, Elev- 29 Ministry of Rural Development, All India Evalua- Five-Year Plan — Approach Paper (2006), p 5.
enth Five-Year Plan 2007-12, Volume II, Social Sector tion Study — Sector Reforms Projects in Rural 37 Concerning the paucity of revenues raised by pan-
(New Delhi: Oxford University Press), 2008, p 166. Drinking Water Supply (2005), p vii. chayats, e g, M Govinda Rao and U A Vasanth Rao,

10 Planning Commission, Report of Working Group 30 A Behar, “Revitalising Panchayati Rajs: Role of “Expanding the Resource Base of Panchayats — Aug-

20

21

54

on Tenth Plan for Drinking Water Supply and
Sanitation 2002-07, p 4.

ARWSP Guidelines s 2(3)(1).

E g, Rajiv Gandhi National Drinking Water Mis-
sion — Department of Drinking Water Supply, Sub-
mission to the National Advisory Committee
(2005) s 2(2). Note that below the poverty line, SC
and ST families are excluded.

World Bank, India — Water Resources Management
Sector Review — Initiating and Sustaining Water
Sector Reforms (Report No 18356-IN, 1998), p 25.
World Bank, India — Water Resources Manage-
ment Sector Review — Rural Water Supply and
Sanitation Report (Report No 18323, 1998), p viii.
World Bank, Implementation Completion Report
- Uttar Pradesh and Uttaranchal Rural Water
Supply and Environmental Sanitation (Swajal)
Project (Report No 27288, 2003), p 4.

Ministry of Rural Development, Guidelines on
Swajaldhara 2003, s 1(2).

Lok Sabha, Unstarred Question No 2451, Swajald-
hara Yojana, answered by Minister of State in the
Ministry of Rural Development (Shri A Narendra)
on 18 March 200s.

Government of India, Department of Drinking
Water Supply, Office Memorandum — Amendment
to Swajaldhara Guidelines, DocNo W-11021/2/2003-
TM.IV (SW), 15 May 2006.

Ministry of Rural Development, Guidelines on
Swajaldhara 2003, s 15(1).

Draft Memorandum of Understanding between
the State Government of ___ and the Department
of Drinking Water Supply, Ministry of Rural De-
velopment, Government of India (2003) s 5.

Ibid, s 20.

NGOs” (1998), 33/16, EPW, pp 881-82.

menting Own Revenues” (2008), 43/4, EPW, p 54.

Economic&Political WEEKLY
CD-ROM 2006

The digital version of Economic and Political Weekly is now available for 2006 on a single disk.

This electronic edition contains the complete content of all the issues publishedin 2006. The CD-ROM
2006 comes equipped with a powerful search as well as utilities to make your browsing experience
productive. The contents are indexed and organised as in the print edition, with articles laid out in
individual sections in each issue. Users can browse through the sections or use the sophisticated search

facility to locate articles and statistics of interest.
Price for CD-ROM 2006 (in India)

Individuals — Rs 285 (Rs 250 plus postage and handling charges of Rs 35)
Institutions — Rs 535 (Rs 500 plus postage and handling charges of Rs 35)

International — US$ 40 (including airmail postage)

Also available 2003, 2004 and 2005 on three separate CDs, individual CD price as above

Any queries please email: circulation@epw.in

To order the CD-ROMs (please specify the year) send a bank draft payable at Mumbai in favour of
Economic and Political Weekly. The CDs can also be purchased on-line using a credit card through a

secure payment gateway at epw.in.

Circulation Manager,
Economic and Political Weekly
320, 321, A to Z Industrial Estate, Ganpatrao Kadam Marg, Lower Parel, Mumbai 400 013, India

DECEMBER 12, 2009 VOL XLIV NO 50

Economic & Political WEEKLY



