
DOI: 10.18468/estcien.2019v9n2.p79-86 Original article 

Estação Científica (UNIFAP)                                                                 https://periodicos.unifap.br/index.php/estacao 
ISSN 2179-1902                                                                                Macapá, v. 9, n. 2, p. 79-86, abr./jun. 2019 

Trends in the development of Civil Law 
 

Kseniya E. Kovalenko1 
Anna V. Gubareva2 

Nataliya E. Kovalenko3 
1 PhD, Associate Professor, Altai State University, Barnaul, Russian Federation.  

    E-mail: kovalenko1288@mail.ru  https://orcid.org/0000-0001-6017-8933  
 
2 PhD, Associate Professor, Ural State Law University, Yekaterinburg, Russian Federation.  

    E-mail: kke@email.asu.ru  https://orcid.org/0000-0001-6322-9388  
 
3 Altai State University, Barnaul, Russian Federation.  

    E-mail: kke@email.asu.ru  https://orcid.org/0000-0003-4961-9480  

 

ABSTRACT: The issue of exempting self-employed Russians from taxes and mandatory contribu-
tions in Russia remained open for a long time. The solution of this issue remained relevant for long 
due to the fact that in Russia millions of people work independently in different spheres (from mi-
nor repairs and construction to car-care auto centers). 
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1 Introduction 
 

Civil law is a branch of law that regulates 
civil law relations. With the stages of the de-
velopment of civil law, many researchers re-
late the main stages of world history, that is: 
Ancient Rome, the Middle Ages, the Renais-
sance, bourgeois revolutions, etc. 

Of course, the branch of civil law did not 
appear on its own: its formation took a rather 
large amount of time. Civil law has developed 
over several centuries and is currently con-
tinuing to evolve and change. So, the stages of 
development of civil law in Russia originate in 
ancient Rome. At that time, it was formed on 
the basis of customary law, as well as judicial 
practice. In the future, when precedents and 
judicial practice became insufficient to regu-
late public relations, the legal provisions pro-
posed by Roman lawyers and adopted by law 
came to the fore. In the days of the Roman 
Empire, civil law looked like a complex of 
legal institutions, which was mainly regulated 
only by commodity relations, that is, relations 
arising, for example, during the sale. It is be-
lieved that it was Roman law, as the most de-

veloped and developed, that formed the basis 
of modern civil law. 

Moving further along the chronological 
chain, one cannot fail to note such a stage in 
the development of civil law as the Middle 
Ages. To determine the features of civil law of 
that time, it is necessary to clarify that the ba-
sis of society then was subsistence farming. In 
this regard, civil law was a combination of 
decentralized local norms. 

Interest in the legal norms of Ancient 
Rome reawakened during the Renaissance. At 
that time, numerous commentaries on Roman 
law were created, which ensured its partial 
implementation in the legal systems of that 
time. 

XVII-XVIII centuries became the time of 
the beginning of a serious codification of civil 
law. It is worth noting that this happened af-
ter the bourgeois revolutions, when the popu-
lation expressed their dissatisfaction with the 
then existing social system. This fact explains 
why problems that have arisen in society have 
been resolved by incorporating Roman law 
into the civil law system. The countries im-
plementing this project are Germany with its 
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German Civil Code, France with the Civil 
Code of Napoleon, as well as Austria. 

At the same time, in some countries, com-
mercial law gradually began to separate from 
civil law. It is also interesting that Trade 
Codes were often created much earlier than 
the Civil Codes. 

As for our country, the first reduction of 
civil legal norms came together in the first half 
of the 19th century. This document was pre-
pared by M. M. Speransky and was called the 
“Code of Laws of the Russian Empire”. In 
the late XIX - early XX centuries, attempts 
were made to change the code of laws in ac-
cordance with the peculiarities of the devel-
opment of society of that period, but the First 
World War violated these plans. 

The first Civil Code for Russia was adopt-
ed only in 1922 in the USSR. Due to the fact 
that the USSR was characterized by a com-
mand type of economy, the list of areas of 
application of civil law in the Union was sig-
nificantly reduced. 

After the collapse of the USSR, Russia 
adopted the first part of the Civil Code of the 
Russian Federation in 1994. At present, the 
Civil Code of the Russian Federation consists 
of four parts, is constantly being reviewed and 
supplemented. 

In September 2016, the question of the 
need to solve the problem of self-employed 
Russians was raised by President of Russia 
Vladimir V. Putin. “We have repeatedly dis-
cussed both on party forums within the 
framework of “United Russia”, on All-
Russian People's Front media forum about 
the need for a certain period, for two years, 
completely liberate self-employed from paying 
taxes and mandatory contributions”, - Putin 
said. The problem of the self-employed popu-
lation was clearly identified by the Russian 
president. It consists in the fact that people 
are sometimes forced to “remain in the shad-
ows” in order to avoid a clash with bureaucra-
cy, bribes, and checks. There was a real need 

to offer, finally, to the self-employed popula-
tion a clear and convenient tool of interaction 
with the state in order to legalize their activi-
ties, to earn honestly due to their work and 
abilities. 

In February 2017, following Putin's pro-
posal, Russian Prime Minister Dmitry A. 
Medvedev proposed to introduce a notifica-
tion procedure for registration (according to 
various estimates, 15-25 million self-employed 
with two-year tax holidays). It would seem 
that a two-year vacation should definitely be 
welcomed by self-employed citizens. They 
need to declare themselves, which guarantees 
them no tax losses. However, the effect of 
these norms is limited to the period 2017-
2018. In this regard, it seems insufficient to 
provide self-employed two-year tax holidays 
for the purpose of their legalization. Further 
clarification is needed on what awaits the self-
employed after the end of the two-year tax 
holidays. Specification, in particular, requires 
the fact whether they will have to pay person-
al income tax, and insurance premiums ac-
cording to the tariff that is valid today for in-
dividual entrepreneurs. Here is what Lashkina 
E., an assistant to the Minister of Economic 
Development, replied: "It is important to 
avoid abuse, and minimize risks. Registering 
such Russians as individual entrepreneurs is 
no longer planned, now their status will be 
defined as "self-employed citizens". 
 

2 Development 
 

The value of the principle of permissible 
orientation of civil law regulation in a market 
economy is extremely high. A market econo-
my can develop successfully only if the sub-
jects of civil law have the necessary freedom, 
show enterprise, initiative and other activity in 
the field of civil turnover. The latter would 
not have been possible without the principle 
of the permissible orientation of civil law reg-
ulation of public relations embodied in civil 
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law. 
The rules of law contained in civil law are 

formulated on the basis of the general rule: 
“All that is not prohibited by law is permit-
ted.” In accordance with it, public interests, 
enshrined in the regulatory restrictions on 
freedom of action in the private interest, have 
an unconditional priority. However, within 
the framework of these restrictions, subjects 
of civil law can perform any actions not pro-
hibited by law. In particular, citizens and legal 
entities vested with general legal capacity may 
engage in any type of entrepreneurial and oth-
er activity not prohibited by law (Articles 18, 
49 of the Civil Code of the Russian Federa-
tion). 

Most of the norms of civil law are of a dis-
positive nature, therefore, subjects of civil law 
can exercise their legal capacity at their discre-
tion, acquire subjective rights or not acquire 
them, choose a specific method of their ac-
quisition, regulate at their discretion the con-
tent of the legal relationship of which they are 
participants, to dispose of owned subjective 
rights, to resort or not to resort to measures 
to protect the violated right, etc. 

Subjects of civil law can acquire rights and 
assume obligations not only directly stipulated 
by law and other legal acts, but also not di-
rectly reflected in civil law, if they do not con-
tradict the general principles and meaning of 
civil law (clause 2 of article 8 of the Civil Code 
of the Russian Federation ) 

The most effective development of civil 
turnover occurs when its participants enter 
into relations with each other and carry out 
their activities within the framework of these 
relations in accordance with their interests 
embodied in their rights. 

The subjects of civil law, at their discretion, 
exercise their civil rights (Clause 1, Article 9 
of the Civil Code of the Russian Federation), 
and this discretion in the exercise of their 
rights is based only on their property and oth-
er interests. No one can dictate to participants 

in civil relations how to exercise their rights. 
However, the discretion of participants in 

civil relations is not unlimited and exists with-
in a certain legal framework. So, in accordance 
with paragraph 1 of Art. 10 of the Civil Code 
of the Russian Federation, civil rights are not 
allowed to restrict competition. In h. 3 Article. 
55 of the Constitution of the Russian Federa-
tion and paragraph 2 of article 1 of the Civil 
Code of the Russian Federation, it is estab-
lished that civil rights can be limited on the 
basis of federal law only to the extent neces-
sary to protect the foundations of the consti-
tutional order, morality, health, rights and le-
gitimate interests of others, to ensure national 
defense and state security. These norms re-
flect the most optimal combination of private 
and public interests in civil society. 

A participant in a civil legal relationship 
may use his right, or may not use it, refusing 
to exercise it. Moreover, the refusal of citizens 
and legal entities to exercise their rights does 
not entail the termination of these rights, with 
the exception of cases provided for by law 
(clause 2 of article 9 of the Civil Code of the 
Russian Federation). In particular, the right to 
judicial protection does not cease to exist in 
the reservation made by the parties to the 
agreement that all disagreements between 
them are resolved without going to court. 

Since the exercise and protection of civil 
rights depends on the discretion of partici-
pants in civil turnover, state and local authori-
ties, as well as other persons, are not entitled 
to force participants in civil legal relations to 
exercise or protect their subjective rights. Le-
gal acts also cannot establish the obligation of 
participants in civil relations to exercise or 
protect their rights and, moreover, impose 
sanctions on those who do not sue for the 
protection of violated civil rights. 

The principle of equality of the legal regime 
for all subjects of civil law means that not a 
single subject of civil law has any advantages 
over other entities. One of the manifestations 
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of this principle is that many rules of law ap-
ply to relations with the participation of citi-
zens, legal entities, as well as Russia, constitu-
ent entities of the Federation, and municipali-
ties. So, for all subjects of civil law, a three-
year limitation period is established. In the 
sub-sector “ownership and other property 
rights”, this principle is embodied in the rule 
that the rights of all owners are protected in 
the same way (Clause 4, Article 212 of the 
Civil Code of the Russian Federation). 

For a long time, there was no legal defini-
tion of the term “self-employed” at all. In 
March 2017, the Ministry of Justice sent a 
report to the government, called upon to 
close discussion on this issue between the 
departments. The Ministry of Justice defined 
the self-employed as citizens who inde-
pendently and systematically earn on the ser-
vices provision and work performance for 
individuals. By definition, such a citizen can-
not be registered as an individual entrepreneur 
and should not have hired workers. The defi-
nition itself narrowed the circle of self-
employed persons. However, it should be 
noted that today the topic of self-employed 
citizens is only partially reflected in legislation, 
since in November 2016 the State Duma 
adopted amendments to the tax code on two-
year tax holidays so far only for three catego-
ries of self-employed: domestic workers, nan-
nies (nurses), and tutors. The Ministry of Jus-
tice has proposed not to adopt a special law 
on self-employed persons because of its inex-
pediency, and since this law will not have an 
independent subject of regulation, and pro-
posed to fix the necessary criteria in the “On 
Employment” Law. So, according to the defi-
nition of the Ministry of Justice, a self-
employed person can be considered “an indi-
vidual who independently carries out at his 
own risk the activity of the services provision 
and work performance for individuals, aimed 
at systematic profit-making based on his per-
sonal participation”. The self-employed per-

son cannot be registered as an individual en-
trepreneur and have hired workers. But such a 
definition does not give an opportunity to 
refer to self-employed citizens who lease out 
real estate due to lack of “labor participation”, 
as well as earning their own or foreign prod-
ucts and dealing with organizations. Thus, in 
addition to domestic workers, nannies (nurs-
es) and tutors who have received tax holidays, 
according to this definition, the ranks of self-
employed people can be replenished by a few: 
those who earn repairs, transfers, household 
services, etc. As for the specifics of registra-
tion of self-employed persons, the Ministry of 
Justice proposes to establish them in the “On 
state registration of legal entities and individu-
al entrepreneurs” Law. The basis for starting a 
self-employed citizen can be a notification, for 
example, to the tax inspection through a sin-
gle portal of public services, the Multifunc-
tional center or the employment service. 
There is also no certainty with taxes of the 
self-employed: the Ministry of Justice only 
indicates that for the purposes of taxation it is 
required to determine the types of activity of 
self-employed. In addition, it is necessary to 
decide whether to confirm the qualification in 
cases when for a certain type of activity, it is 
necessary to meet certain requirements.  

Fixing the concept of self-employed in the 
“On employment” Law does not require its 
definition in the Civil Code. The deputy bill 
on the amendment to the Civil Code, intro-
duced by Krasheninnikov P. and Makarov A. 
in the State Duma, provides a reference rule 
that with regard to certain types of activity, 
laws may provide for the conditions for citi-
zens to perform activities without registration 
as an individual entrepreneur. The Ministry of 
Justice also proposes to amend the Tax Code, 
the Labor Code, the Law on State Registra-
tion of Legal Entities and the Code of Admin-
istrative Offenses in addition to the “On Em-
ployment” Law. In order to achieve the goal 
of legalization of the self-employed, the Min-
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istry of Justice proposes, as incentives for this 
group of citizens, to offer informational, advi-
sory, property and educational support. 

It seems necessary to refine the definition 
of self-employed persons proposed by the 
Ministry of Justice, since the existing consid-
erably narrows the number of self-employed 
for their possible legalization. And this kind 
of activity, like trade, does not fall under the 
legalization at all. 

The law adopted by the State Duma on the 
legal status of self-employed citizens requires 
special consideration. In the third reading, the 
State Duma adopted amendments to the Civil 
Code of the Russian Federation on the de-
termination of the legal status of self-
employed citizens. The introduced changes 
will allow the population to carry out certain 
types of entrepreneurial activity without state 
registration as an individual entrepreneur. Ac-
cording to the author of the bill Krasheninni-
kov P., the amendments will help legalize the 
activities of millions of self-employed citizens 
of the Russian Federation without the need to 
collect and submit a variety of different doc-
uments. 

In the draft law published by the Justice 
Ministry, in addition to identifying self-
employed citizens, it is noted that these per-
sons must be over 16 years old. Another crite-
rion is the provision of notification of the 
implementation of this activity to the tax ser-
vice. After the adoption in November 2016 of 
a law on two-year tax holidays for housekeep-
ers, nurses and tutors for three months of the 
program, 40 people registered. This figure, of 
course, is not indicative of the particular suc-
cess of the campaign to legalize the incomes 
of Russians working for themselves. So, from 
January 1, 2017, Art. 217 of the Tax Code is 
supplemented with par. 70, which is devoted 
to self-employed persons of the Russian Fed-
eration. This norm dictates that personal in-
come tax is not levied on income received by 
individuals (who are not individual entrepre-

neurs) from individuals for providing them 
with the following services for personal, do-
mestic and other needs. These are the follow-
ing: 

- supervision and care of children, sick per-
sons, persons who have reached the age of 80 
years, as well as for other persons who need 
constant care by persons from the side on the 
conclusion of medical organizations; 

- tutoring; 
- cleaning of living quarters; 
- housekeeping. 
In this case, an individual may use this 

privilege only if the following conditions are 
met: (a) the individual performs the services 
solely on his own, without involving other 
persons to help himself; (b) an individual is 
obliged to notify the tax authority of the im-
plementation (termination) of activities to 
provide services to an individual for personal, 
domestic and other similar needs. Therefore, 
the tax registration of such a self-employed 
person is made by the tax authority at the 
place of his residence (or place of stay in the 
event that there is no residence in the territory 
of the Russian Federation). For convenience, 
self-employed citizens are allowed to file a 
notification to any tax authority in accordance 
with the contents of Clause 7.3, Art. 83 of the 
Tax Code. This notification can be submitted 
by a self-employed citizen personally or 
through a representative, mailed by registered 
mail or transmitted on the Internet in elec-
tronic form (in this case, the notice must be 
completed by the enhanced qualification of 
the digital signature). 

In any case, according to par. 2 of Art. 84 
of the Tax Code, a notice of registration or 
withdrawal from the tax inspection is not is-
sued. For the self-employed, put on the tax 
account, an additional bonus is given, namely: 
their incomes are not assessed with contribu-
tions to extra-budgetary funds (subpar. 3 of 
clause 3 of Art. 422 of the Tax Code of the 
Russian Federation). In this case, according to 
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par. 7 of Art. 431 of the Tax Code, their em-
ployers should not submit calculations on 
insurance premiums. At the same time, any-
one can find out whether the activities of a 
self-employed person are legally conducted, 
since in accordance with Clause 7.3, Art. 83 of 
the Tax Code of the Russian Federation, in-
formation on the registration of individuals 
on the tax account does not apply to tax se-
crecy. 
 

3 Result 
 

It should be noted that recent years have 
been marked by increased attention to the 
problem of legalization of shadow incomes of 
self-employed citizens of the Russian Federa-
tion, especially by legal experts. One of the 
critically inclined to legislative changes is Ly-
senko E.D. In work “Actual problems of the 
legal regulation of self-employment” the au-
thor on the basis of statistical research has 
revealed the characteristic signs of self-
employment. Based on them, Lysenko analyz-
es the shortcomings of the existing tax legisla-
tion, discusses the preferred directions for 
further reforms. 

In the first part of “The concept and eco-
nomic essence of self-employment” article the 
bachelor of jurisprudence shapes the idea of 
the place of self-employed in the Russian 
economy, represents the “average portrait” of 
a self-employed citizen. The difficulty is even 
in determining the number of part of the 
population that can be attributed to the self-
employed. There is not even a single opinion 
on the subject of being classified as self-
employed. In the Russian legislation, it is dif-
ficult to find the definition of the term “self-
employed”. According to one of the defini-
tions, “A self-employed person who is self-
employed in providing services under civil law 
contracts, including in the form of an individ-
ual entrepreneur” . In this definition, the ab-
sence of labor relations is named as a qualify-

ing feature. The self-employed does not act 
either as an employer or an employee who 
provides services on his own. In the author's 
opinion, the definition in question fully corre-
sponds to the economic essence of the phe-
nomenon under investigation. Therefore, with 
the economic point of view to the self-
employed can be attributed the persons who 
perform on a reimbursable basis some func-
tion, and not in labor relations. In fact, self-
employed citizens are a border category that 
combines the characteristics of both the em-
ployee and the entrepreneur. At the same 
time, self-employed people cannot be classi-
fied as hired workers or entrepreneurs be-
cause they do not act as one of the parties to 
the employment relationship. Here the term 
“labor relations” covers the relationship of 
the employer and the employee, regardless of 
the form of their legal securing. For example, 
a student who was attracted to distribute ad-
vertising leaflets on the basis of a contract for 
paid services would not be classified as self-
employed. It is also important to note that in 
the context of economic research, the issue of 
self-employment is usually considered in con-
nection with the issue of informal employ-
ment. 
 

4 Conclusion 
 

With the transition of the country to a so-
ciety with a market economy, the direction of 
scientific research has changed dramatically. 
The agenda included the solution of pressing 
issues related to private property law, which 
became the main form of ownership in the 
country, participation in the civil turnover of 
business partnerships and societies, freedom 
of contract, personal non-property rights of 
citizens, intellectual property. The studies on 
the participation of civil law in the compre-
hensive regulation of public relations, on in-
creasing the role of law enforcement practice 
in connection with the adoption of the Civil 
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Code of the Russian Federation and the crea-
tion of a modern concept of civil law as one 
of the main branches of Russian law, are be-
coming extremely relevant. 

In the scope of its application, civil law as a 
branch of legal science goes beyond the scope 
of civil law as a branch of law and branch of 
law. In addition to these areas, it, in particular, 
includes the identification of patterns that 
determine the relationship of civil law with 
related public structures, relations, as well as 
branches of science and knowledge in the 
field of economics, ecology, sociology, phi-
losophy, psychology, political science, etc. 

It should be noted that recent years have 
been marked by increased attention to the 
problem of legalization of shadow incomes of 
self-employed citizens of the Russian Federa-
tion, especially by legal experts. One of the 
critically inclined to legislative changes is Ly-
senko E.D. In work “Actual problems of the 
legal regulation of self-employment” the au-
thor on the basis of statistical research has 
revealed the characteristic signs of self-
employment. Based on them, Lysenko analyz-
es the shortcomings of the existing tax legisla-
tion, discusses the preferred directions for 
further reforms. 

In the first part of “The concept and eco-
nomic essence of self-employment” article the 
bachelor of jurisprudence shapes the idea of 
the place of self-employed in the Russian 
economy, represents the “average portrait” of 
a self-employed citizen. The difficulty is even 
in determining the number of part of the 
population that can be attributed to the self-
employed. There is not even a single opinion 
on the subject of being classified as self-
employed. In the Russian legislation, it is dif-
ficult to find the definition of the term “self-
employed”. According to one of the defini-
tions, “A self-employed person who is self-
employed in providing services under civil law 
contracts, including in the form of an individ-
ual entrepreneur”. In this definition, the ab-

sence of labor relations is named as a qualify-
ing feature. The self-employed does not act 
either as an employer or an employee who 
provides services on his own. In the author's 
opinion, the definition in question fully corre-
sponds to the economic essence of the phe-
nomenon under investigation. Therefore, with 
the economic point of view to the self-
employed can be attributed the persons who 
perform on a reimbursable basis some func-
tion, and not in labor relations. In fact, self-
employed citizens are a border category that 
combines the characteristics of both the em-
ployee and the entrepreneur. At the same 
time, self-employed people cannot be classi-
fied as hired workers or entrepreneurs be-
cause they do not act as one of the parties to 
the employment relationship. Here the term 
“labor relations” covers the relationship of 
the employer and the employee, regardless of 
the form of their legal securing. For example, 
a student who was attracted to distribute ad-
vertising leaflets on the basis of a contract for 
paid services would not be classified as self-
employed. It is also important to note that in 
the context of economic research, the issue of 
self-employment is usually considered in con-
nection with the issue of informal employ-
ment. 
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