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Introduction

Three years ago when this study was initiated, the
intent was to describe the mature of political government
in New Mexico during the Mexican period, 1821-1846. This
task had been undertaken by Lansing B. Bloom almost fifty
years previously and the results published in the journal
0ld Santa Fe. Much new material had since come to light,
however, and it was felt that an entirely new appraisal of
this era was in order. As research progressed, it became
more and more obvious that no adequate treatment of the
Mexican period could be attempted until a full understand-
ing of government toward the end of colonial rule was
achieved, since many Spanish institutions and practices
were continued after independence. A survey of the avail-
able documents in the Santa Fe archives revealed a wealth
of information relating to governmental administration in
the late colonial years. The problem, then, became one of
reconstructing a picture of this administration from the
records remaining to us. The task assumed such proportions
that all consideration of the Mexican period was abandoned.

New Mexico's civil government in the seventeenth
century has been expertly described by France V. Scholes,

as may be observed by referemces to his work later in the
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present study. Because the population of the province was
relatively small and the number of settlements few, the
organs of political administration remained essentially
simple. Even in the first half of the eighteenth century,
government in New Mexico was characterized by its lack of
complexity. This situation was fundamentally altered,
however, during the last fifty years of the colonial regime.
Reforms emanating from Spain touched the farthest reaches
of the empire, even the remote province of New Mexico. New
legislation worked changes in all areas of political adminis-
tration, as did the turbulent sequence of events in Spain
during the early nineteenth century.

Ssuch basic documents as the Order of Intendants and
the Spanish Constitution of 1812 have been familiar to
historians for some time, but in relation to the New Mexico
story, they have been used imperfectly or mnot at all. Other
important pieces of legislation, as those concerned with
creation and administration of the commandancy system, and
the vital presidial Reglamento of 1772, have been unknown
to or neglected by most New Mexican writers. All of these
materials, in addition to others of greater or lesser merit,
have been drawn upon extensively in the present study. A
brief commentary on sources appears at the beginning of the

Bibliography. Note should be taken also of the list of
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abbreviations which follows this introduction.

The primary objective of this study is to set forth
a description of political government in New Mexico during
the last fifty years of its existence as a province of
Spain. The central theme is the expansion and elaboration
of the administrative system, the overriding characteristic
of political activity in New Mexico.

Many topics presented here--the organization of the
Santa Fe presidio and the urban militia, the postal system,
the administration of the tobacco monopoly, and the judicial
procedure, to name only a few~--have, hitherto, received
little or no attention in the general histories. All areas
of government are explored in some depth with the exception
of affairs concerned with the Church. Ecclesiastical
matters, nevertheless, do figure in some measure in the
analysis of related subjects.

In a project of this scope, deficiencies within scme
areas are bound to appear. Additional years could have
been well spent in combing through archival collections in
search of additional material, and a fuller and more
authoritative account of government would have been the
result. Altermately, concentration on a single topic, as

military organization or the alcalde system, would have







permitted a definitive essay within a limited field.

The present approach was adopted because a larger
survey appears the most logical, especially since all
spheres of government within the Spanish system are, to
some degree, interdependent, and one facet of administra-
tion may not be comprehended without reference to the
others. Enough documents were viewed, it is felt, to
establish the general pattern, and while some particulars
may, no doubt, be added or corrected in the future, the
basic structure should stand as here described.

The chapters which follow are arraigned in three
parts. Part One describes New Mexico's relatiomship to
the immediately superior govermment, i.e., the commandancy
general. Chapter I is concerned with the origims of the
reforms instituted in northern New Spain, and Chapter II
deals with the circumstances occasioning creation and
organization of the commandancy general. The third chapter
analyzes the operation of this government in the years 1776
to 1792. The following chapter discusses the intendancy
system and its comnection with New Mexico, while Chapter V
recounts the developments within the commandancy system
from 1792 to independence.

The intent in these five chapters is to picture in

precise terms the manner in which New Mexican officialdom
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was dependent upon the authorities to the south. Abundant
consideration is given to the question of succession in the
office of commandant general. This has never been clearly
presented and consequently it has remained impossible in a
number of cases to ascertain exactly to whom the governors
of New Mexico were responsible.

Part Two deals with New Mexico's provincial government.
In Chapter VI the office of governor is examined to show
the manifold powers and duties connected with it. The next
chapter probes the financial affairs of the province, while
Chapter VIII surveys the military organization.

The concern of Part Three is with the district and
municipal government in New Mexico. Chapter IX discusses
the alcaldes mayores and their assistants, the teniente
alcaldes, and the authority which they exercised over
district affairs. Then follows a chapter on the nature and
extent of municipal government in the later colonial period.
Finally. Chapter XI offers a few brief conclusions which

appear warranted from the material presented.
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PART I

CHAPTER I: ORIGINS OF REFORM

Political administration in northern New Spain during
the eighteenth century was closely linked to frontier
defense and military organization. Hostile Indians assailed
the European establishments almost at will, the situation
growing particularly acute after 1750. Spain's inability
to check these raiders rendered the future of the frontier
uncertain and exposed an inherent flaw in the over-all
political and military structure of the Empire.

Decay of the Spanish realm had reached an advanced
stage in the seventeenth century, and only the fortuitous
arrival of the Bourbons on the throne in 1700 reversed the
trend away from complete stagnation of political and
economic life. The new ruling family, however, was only
partially successful in its effort to revitalize the old
framework. Under its aegis Spain blundered into the Seven
Years War, suffering bitter humiliation at the hands of her
old rival England. The cessation of hostilities in 1763
prompted a bit of introspection, especially with regard to

economic and defense policies at home and in the colonies.







Overseas, Don Pedro de Rivera had made a detalled
report of the northern outposts of New Spain in the years
1728 to 1730, but since that time no comprehensive inspec-
tion had been ordered by the governmant.l The result was
an inevitable decrease in efficiency and an increase in
corruption on the part of presidial commanders who were in
the habit of charging exhorbitant prices for commodities
sold to their troops. In 1763 a hard look at reality
showed northern New Spain to be defended by a handful of
ragged and ill-equipped presidial soldiers whose few
successes in encounters with the Indians over the years
had invariably proved ephemeral.

The need for a new and general inspection of presidios
had been recognized for some time, but it was not until
August, 1765 that the king issued orders for an investiga-
tion to be conducted by the Marqués de Rubl. He was

commissioned "to report on the status of each presidio, its

1!he results of the Rivera inspection are embodied in
his report: Vito Allesio Robles, ed.,
1o can;gggg, visto )4 ohaervado en la vi 1ta h 0 a los

M (uaxi.co, 1946) Hia ﬁnding reaultod in the
formation of the first Regulation of Presidios which prevailed
until the Reglamento of 1772. On Rivera see also, Ted. J.
Warner, "The Career of Don Felix Martinez de Torrelaguna®
(unpubl ished Ph. D. dissertation, University of New Mexico,
1963), chap. VII.
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location, condition of its garrison, the price of commodi-
ties . . . , and to make suitable recounendationa.“z Arriv=-
ing in Mexico early in 1766, Rubl conferred with the Viceroy,
then left the capital to begin his review of government
affairs from Texas to California. The set of formal instruc-
tions he carried included particular provisions for New
Mexico. The administration of Governor Tomés Vélez Cachupin
was to be investigated with special reference to his Indian
policies, and information was to be assembled on the condi-
tion of the garrisons at El Paso and Santa Fe.

On July 14, Rubi and his party reached Carrizal, the
southernmost outpost of the jurisdiction of New Mexico,
having traveled by way of Zacatecas, Durango, and Chihuahua.
Here was stationed a detachment from the El Paso presidio
consisting of an officer and ten men whose duty was to
afford protection to the small settlement and to travelers
along the Chihuahua road. Moving north the inspector
reached the Rio Grande at El Paso and ascended its valley

to Albuquerque and Santa Fe. In the capital he surveyed

the town and its garrison of eighty men,3 then retraced

2Carloa E. Castafieda, : lic [} 8
(7 vols.; Austin, 1936-1958), IV, 223.

3pefore the inspection of Rivera im 1726, the Santa Fe
troop had numbered one hundred men, but upon his recommenda-
tion, it was reduced to eighty. Frank D. Reeve, History of
New Mexico (3 vols.; New York, 1961), I, 384.
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his route to Carrizal to continue his task in the remaining
provinces.

The activities of the Marqués de Rubi were to have
far-reaching consequences for the future development of the
northern frontier. Highly critical of existing conditions,
he singled out the presidial commanders, accusing them of
contributing to the misery of the soldiers by cheating on
supplies and illegally employing the men for duties as
escorts for merchants of the Chihuahua trade. The twenty-
four presidios were scattered haphazardly across the land-
scape with no thought given to a coordinated defense program
utilizing mutual support. Morale among the soldiers was
low, owing to the injustices committed by their commanders,
and because there were no regulations governing term of
enlistment or providing pensions and rewards.

Among recommendations looking toward stabilization of
the frontier, Rubl proposed reduction of the northernm out-
posts to fifteen, along a line drawn from the coast of the
Gulf of California to the mouth of the Guadalupe River in
Texas, following the thirtieth parallel.? An exception had
to be made in the case of New Mexico which jutted far to

the north. The Santa Fe presidio was to remain, and the

4Castaﬁeda, Qur Catholic Herxritage in Texas, IV, 244.







founding of a new garrison was recommended for Robledo, a
point twenty leagues north of El Paso. Urged also was the
removal of the El Paso presidio southward to the vicinity
of Carrizal, Rubl believing that the five thousand inhabi-
tants at this point on the Rio Grande were capable of
defending themselves. Further, he suggested a tightening
of Indian policy which would necessitate exercising a
skeptical attitude whenever the savages made peaceful
overtures. A new Reglamento & instruccidm para los presidios,
proclaimed in a royal cédula of September 10, 1772, was an
outgrowth of these enlightened proposals conceived by the
Marqués.s

At the same time that Rubil was inspecting the military
organization of the frontier provinces, the king dispatched

the Visitor General José de GAlvez to New Spain with

sThe full title was Reglam truccid a a
residio se h de formar a de £ tera de
la Nueva Espafia. The copy consulted by the present writer

was printed in Mexico in 1834 and is located im the Bancroft
Library. For complete bibliographical data, consult H. R.
Wagner, The Spanish Southwest, 1542-1794 (2 vols.; Albuguer=
que, 1937), II, 467-70. While this paper was in progress, a
copy of the original appeared and was placed on loan to the
State Archives by Mr. and Mrs. Ted Otero of Santa Fe.
According to Wagner, only four other copies of the original
1772 printing are known to exist in the United States. A
translation of the document has recently been made and

published. John Galvin, ed., The Coming of Justice to
Californias Three Documents (Sam Francisco, 1963), pp. 2-
47.







authority to implement sweeping reforms in administrative
and financial affairs of the viceroyalty. Although the
missions of these two men were essentially independent, each
performing his particular function within the general frame-
work of the reform program, it is clear that Gilvez carried
secret instructions to inform himself of military matters,
and this he proceeded to do in his capacity as Intendente
del Exército.6 The all-embracing problem of the Apache
barrier was indeed of such magnitude that the crown was
contemplating a drastic overhaul of the administrative as
well as military structure of the entire northern periphery.
The powers of so exalted an official as the visitador
general necessarily extended to some consideration of this
latter question.

In the course of his investigation, Galvez formulated
the details for two great administrative reforms. One was
the establishment of the comandancia general, or frontier
military district, and the other was the organization of
the intendancy system. The plan for the latter was approved

by the king in August, 1769, with the proviso that it would

®maria del carmen velizquez, st a erra e
Nueva Espafia, 1760~1808 (Mexico, 1950), p. 85.
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be well to allow sufficient time for the choice of suitable
men in whom to entrust the new administrative positions.
sufficient obstacles arose to delay actual establishment
until 1786. The case of the commandancy general is somewhat
different, for by late 1776, the motions were underway to
put this measure into operation. And it is this phase of
Bourbon reform that bears most heavily on the subsequent
history of New Mexico.

A preliminary step was the appointment of a commandant
inspector to direct and coordinate military nffairs.T He
held the rank of colonel at least, he was a direct subordin-
ate of the viceroy, and when the king should see fit to
appoint a commandant general for the internal provinces as
recommended by Galvez, the inspector was to come under his
authority. This officer was to establish his residence at
whatever place seemed most convenient for carrying out his
responsibilities. He was prohibited from holding a govermor-
ship or the captaincy of a presidio within his jurisdiction
(the e ins ion), since this might interfere

with his other obligations. To aid him, two assistant

7The title of commandant inspector actually was in use

in the northern provinces prior to 1772.







inspectors (ayudantes inspectores) were designated, each

with the rank of at least captain and an annual salary of
three thousand pesos. The comandante inspector received
eight thousand pesos yearly. The duties of the inspector
were broad in scope, enabling him to exercise direct and
forceful supervision in all military and related matters.

He was enjoined to implement the specific articles of the
Reglamento which looked to amelioration of conditions within
the presidios of his jurisdiction. His authority extended
over instruction and discipline of troops, and over financial
expenditures including supply and maintenance of garrisons
and pay of soldiers.

Presidios were to be visited annually by either the
comandante inspector or by one of his two assistants. Special
inquiry was to be made into the conduct and affairs of
presidial officers, especially the commandant of the garri-
son, and any irregularities were to be reported to the
viceroy. This regularization of inspections was intended
to mitigate the abuses that the Marqués de Rubl had found
prevalent among these officials.

In his capacity as commandant of all presidios, the
inspector was empowered to determine the number, objective,

and time of patrols and to plot the routes of detachments







9
that were to operate in the spaces between garrisons, Wwhen
some beleaguered outpost called for aid, or when it became
necessary to take the field and attack the Indians in their
rancherias, he was to unite the detachments intoc one or
more divisions and outline the strategy of the campaign.

In addition, he was authorized to suspend hostilities
against the enemy if they sought a truce, and to begin
preliminary peace negotiations. On such occasions, he was
to make clear to the chiefs that arrangements must receive
the confirmation and approval of the viceroy. Prisoners
were to be treated kindly and any officers, soldiers, orx
civilians who abused them were to be severely punished.a
To put into effect the new regulations, the king
appointed Don Hugo O'Conor Commandant Inspector of
Presidios. O'Conor had served as a sergeant major on the
Texas frontier, and the energy and ability he displayed in

dealing with the Indians had made him a likely candidate

for the new office. Antonioc Bonilla and Rogue de Medina

SReglamento para los presidics, titulo 15. The title
of "commandant of presidios"” mentioned above antedated that

of commandant inspector. The former was created by a real
orden of August 7, 1765, and was first extended to the
Marque's de Rubi. Brigadier Hugo O'Conor acquired it inm
1770, and retained the designation when he became comandant
inspector in 1772. Francisco R. Almada, "Los Apaches,"
Boletin de la sociedad Chihuahuenge de estudios historicos,
II (1939), 7.
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were named ayudante inspectores.

with alacrity O'Conor set about to secure a more effi-
cient military service and to fashion the new cordon of
presidios. Viceroy Bucareli ordered ﬁhe governors of the
several northern provinces to furnish the Comandante with
whatever assistance he might seek.

By 1776 the revised presidial line was established,
and the Indians had felt the sting of Spanish resistance.
Nevertheless, the fundamental difficulties remained and no
final solution to the defensive problem was in sight.
Presidial commanders were roaming farther afield with their
troops, but this left the settlements near the presidios
more exposed. Small war parties continually swept away the
horse herds, leaving the garrisons afoot. This problem was
so acute in New Mexico that the royal treasury was forced
to appropriate money for 1,500 horses to replace those
stolen from the citizenry and soldiers.g well~trained
officers remained scarce, and the troops, in spite of rein-
forcements, never reached the number necessary to provide
continual and effective policing of the vast region. Although

much graft and corruption had been eliminated, allowing

viceroy Bucareli to Jullan Arriaga, November 26, 1775,
in R. Velasco Ceballos, La administracion de D. Frey Antonio

Maria de Bucareli y Ursua (2 vols.; Mexico, 1936), I, 283.
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supplies to flow more freely, the difficulty of the terrain
and the isolation of many of the outposts hindered efficient

distribution of vital weapons, powder, and ammunition.






CHAPTER II: THE COMMANDANCY GENERAL ESTAELISHED

Militarily speaking, the commandancy general was a
direct outcome of the recommendations made by Jose de
Galvez. Eight years elapsed, however, before Galvez was
in a position of power that permitted him to see personally
to the implementation of his plan. In January of 1776
Julian de Arriaga died, and his place as Minister General
of the Indies--the highest office in Spain responsible for

overseas affairs--was soon afterward granted to Jo;é de

GAlvez, now the Marqués de Somora, who at once set about to
erect the commandancy general of New Spain's interior
provinces.l

Considerable optimism on the part of the Spanish
government greeted the creation of the new military depart-
ment, for it was fervently hoped that this effort would at

last bring some measure of peace to the troubled frontier.

In such event this colonial problem-child could be made

secure and significant economic development could get

charles E. Chapman, A History of Californias The
Spanish Period (New York, 1921), p. 319. The term
"internal”™ or "interior" provinces was commonly used from
the early eighteenth century to refer to the morthern
provinces, because they were interior with reference to the

capital of New Spain. H. H. Bancroft, History of the North

Mexican States and Texas (2 vols.; San Prancisco, 1884), I,
636.
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underway. Spain would be released, at least partially, from
the terrible burden of defending the area, and the provinces
could assume the responsibility of paying a share of their
own expenses.

It might be supposed that the viceroy of New Spain
would resent the reduction of his jurisdiction and powers
which the new scheme entailed. Thomas, indeed, implies
that maladministration of the frontier by Viceroy Bucareli
was a prime factor animating the crown in its course of
action.2 If such was the case, the viceroy must have harbored
considerable displeasure at the turn of events, for these
could only reflect upon his competence and reputation in the
eyes of the crown. Bernard E. Bobb, in the absence of docu~-
mentary evidence, dismisses the supposition that any failure
on the part of Bucareli influenced the royal decision to
separate the interior provincea.3 The fact remains, never-
theless, that almost from the onset Bucareli and Teodoro de
Croix, the first commandant general, found themselves on

unfriendly terms, and more than one viceroy in subsequent

’Alfred Barnaby Thomas, o _de

Teodoro de Croix and the
Northern Frontier of New Spain, 1776-1783 (Normam, Okla.,
19‘41); Po 16.

3 e ceregency of toni a Bu Q
Spain, 1771-1779 (Austin, 1962), p. 146.
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years discovered opportunities to criticize the existence
of a separate northern jurisdictinn.4

Orxganization. The commandant general was the highest
royal official in the Provincias Internas. He communicated
directly with the king through the Minister of the Indies
(por la via reservada). He was virtually independent of the
Viceroy of New Spain, except that he was required to keep
that officer abreast of developments in the North so that
the viceroy might offer the proper assistance when the

circumstances required.5

The annual salary of the comandante
was set at twenty thousand pesos, a sum deemed sufficient to
permit him to maintain himself properly.®

The title comandante general indicated that military

duties were the uppermost consideration. The comandante

inspector and his two adjutants (ayudantes inspectores)

4Sae for example Conde de Rivilla Gigedo, II,
;nstrucg;bn reaervgga que did a su sucesor el "
- - + & s

g tie_g:gp Qs $ub . viviey Demtdo; TA30), Got. T16)

SInstrucciones a Teodoro de Croix, AGN, Prov. Int.,
241, art. 2; and also printed im Velasco Ceballos, La
Administracion de Bucareldi, pp. 332-42. As will be noted
shortly, in the matter of finances, the commandancy was
subject to the accounting office in Mexico City.

O1bid., art. 7.
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retained the duties delegated to them by the Reglamento of 1(
1772, but these were now performed under immediate super-
vision of the commandant general. Below the inspectors were
the governors of the several provinces who acted as military
commanders in their respective districts. With the appoint~
ment in 1776 of the commandant general, who was designated
simultaneously captain-general, the governors lost this
latter title which they had previously held. The governors
usually corresponded directly with the comandante general,
their only relations with the inspectors occurring when one
or the other of these directed a military campaign or con-
ducted an inspection within their jurisdiction. The more
important provinces, New Mexico excluded, often had an
official called the comandante de armas who served under the
governor and relieved him of the more burdensome military
matters.

Military. The military forces of the commandancy general

included the presidial garrisons, the mobile companies which
patrolled the more remote areas, a citizens' militia, and

special companies of Indian auxiliaxisa.7 Over these was the

71pid,, art. 13. Of the Indian troops, the Opatas were
regarded as the bravest and most loyal. A number of them
served in campaigns against the Apaches in southwestern New
Mexico.
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comandante general, who spent much time in the field,
particularly in the first years, attending personally to the
direction of military matters. For this he had a personal
guard of twenty men. Periodically he dispatched to 8Spain
reports and memorials to keep the king and his minister
informed of frontier activities and to seek advice on prob-
lems of great moment.

Beyond this a host of prosaic duties under the heading
of military responsibility fell to the commandant general.
Supply and maintenance of troops was a constant worry, and
the comandantes in the course of time experimented with
several methods in an effort to devise an efficient system.
Soldiers were paid through the various treasury offices
within the internal provinces, but the commandant general
was ultimately responsible for disbursement of salaries
through the supplymasters of the various companies., Further,
the comandante was the final arbiter in granting or disallow-
ing pensions to widows, orphans, the disabled, and retired
soldiers, and rewards for special or lengthy service. More-
over, he made 21l military appointments and promotions for
lesser offices, usually acting upon recommendation of the
governors or presidial commanders. He himself suggested to

the king candidates for the more important positions for
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which the crown reserved right of appointment.

Civil Government. Administrative concerns the
comandante general left, as much as possible, in the hands
of local officials and his own staff of assistants. 1In
practice this was not always feasible since the structure
and charactexr of Spanish government discouraged initiative
and independent action on the part of lesser functionaries.
The peculiar exigencies of frontier command, however,
permitted a wider latitude of movement among officers than
in most other areas of the realm.

An especially cumbersome duty for the commandant
general was the directicon of affairs of the royal treasury
or real cienda. As superintendent general of financial
matters, he kept watch over the several treasury offices
(cajas reales), the most important of which, initially at
least, was that of Arizpe, Sonora. In this city the
commandant maintained his headquarters. <Croix's instruc-
tions enjoined him to construct there a royal mint (casa de

moneda) to remedy the shortage of coin which was injuring

commerce.a wWith transfer of the capital of the commandancy
to Chihuahua in 1792, Arizpe lost its fiscal preeminence.

The town continued, however, in posgession of the mint, its

8art. 12.
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treasury office, and the pa aduria, or head paymaster's

office. The commandant general, as a matter of course,
came to rely upon the caja real of Chihuahua and the new
mint which was placed in that city.

As superintendent general the comandante regulated
the conduct of affairs within the real hacienda and its
various ramos, or branches. His powers in this regard were
defined broadly as supervisory, and actual details of admin-
istration were handled by regular agents of the colonial
exchequer. There was no separate accountant's office for
the Provincias Internas, 20 all books were audited by the
contador of the tribunal of accounts (tribunal de cuentas)
in Mexico City. This tribunal, which had been established
in New Spain in 1605, was the final court of audit where all
the oficiales reales of New Spain received their guittance.
The commandant general was required to submit a statewent of
the financial conditions of his jurisdiction to the king every
six months, and to see that all accounts of the varicus
treasury branches were properly and promptly submitted at
the end of each year to the tribumal de cuentas. With
proclamation of the Order of Intendants, im 1786, significant

modifications were interposed in this system, but withal,
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the commandant remained the crown's chief fiscal agent in
the northern provinces.

It had been intended that administrative reorganization
of the frontier provinces would lead to their fimancial X
independence from the Viceroyalty of New Spain. Unfortunately,
the recurring Indian problem which necessitated increaling
nilitary expenditures and which hindered economic development
precluded realization of this goal. A treasurer's report
prepared at Arizpe in January, 1784 may be taken as fairly
typical of the fimancial situation which prevailed throughout
the period. The report indicated that a shortage of 135,130
pesos would have to be remedied so that the treasury of that
city could meet its obligations for the coming year. Figures
showed a similar deficit existed at the same time for the
caja real of Chihuahua.g

The major disbursements of the several treasury offices
throughout the commandancy general were for administrative
and military expenses and for salaries of the missionaries
(sinodos) . Chihuahua's caja real, for example, provided the
support for the presidios of Nueva Vizcaya and Hew Mexico,
the salaries for officers and men of the several mobile

companies, the salary of the governor at Santa Fe and the

2@y, Prov. Int., 78.
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lieutenant governor stationed at El Paso, and the ninodoa
of the friars in New Mexico and northern Nueva Vizcaya.
Moreover, the responsibility of paying the commandant
general and his subordinates soon devolved upon it, as did
the duty of supplying the funds for pensions of retired and
disabled soldiers and of widows and orphana.lo Other
expenses lncluded support, after 1791, of the Hospital
Real Militar 'in Chihuahua, administrative costs of the
treasury itself, and various extraordinary expenses.

The sources of revenue which supplied the real hacienda
with funds were numerous, the people of New Spain paying
some forty-odd varieties of taxes. Many of these were not
collected in the frontier provinces because of the poverty
of the region. Even so, as Priestley points out,

the intervention of the royal treasury in

every phase of life of the individual was

incessant. It made the old colonial

régime so odious that law breaking became

the usuval practice. . . . The burden was

not that taxes were unbearably high . . .

but that_ they were so multifarious and so
visible, 1l

loaeport of the Treasury Office of Chihuahua, October
10, 1788, AGN, Prov. Int., 46.

1lope £ the te (New York, 1929), p.
190.
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Many of the special taxes were administered by the
treasury proper. Others formed separate branches or ramos
within the real hacienda, with their own sets of officials
who were responsible for collection of a particular revenue.
Prior to the yisita of Galvez, the tendency had been to
farm out tax collection to individuals or to the governments
of leading cities who then took it upon themselves to
assemble the revenues for a share of the proceeds. After
1768 the job was largely taken over by regular treasury
officers, and direct government administration continued to
the end of the ceolonial period.

A major source of wealth for the cajas reales of the
internal provinces were the various duties attached to the
mining and working of precious metals. Levying of these
taxes was normally in the hands of an assayer (ensayador).

Indian tribute, which elsewhere in New Spain produced
considerable income for the king, was practically non-existent
on the frontier. Humboldt commented at the beginning of the
nineteenth century that in the provinces of Nueva Vizcaya
and New Mexico, not a single tributary individual could be

found.l2

12p1exander von Humboldt, Ensayo politico sobre el

reino de la Nueva Espafia (4 vols.; Mexico, 1941-1947), II,
321
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The alcabala or sales tax was levied on most articles
at both first and later sales. Invariably freedom for a
term of years from the alcabala was included among the
privileges conceded to newly-established colonies or to
those which maintained a precarious existence. Among items
exempted from this tax were bread, coin, books, horses, and
weapons.13 In spite of this, the measure bore heaviest upon
the citizenry, and was the most detested of all taxes. The
rate of the alcabala varied from two to fourteen per cent on
goods sold or exchanged, but in the troubled northern
provinces of New Spain it remained fixed at two per cent.l4

The crown reserved for itself control of a number of
industries as monopolies through which it realized a hand-
some profit. The most lucrative of these in the Provincias
Internas were the monopolies of tobacco, salt, gunpowder, $<
quicksilver, playing cards, and stamped paper.ls

The tobacco monopoly, established by the visitador

Jose de Galvez, involved closing out all private interest in

13¢c. H. Haring, The Spanish Empire in America (New
vork, 1947), pp. 287-89.

1455an N. Rodriguez de San Miguel, . S -
Megicanas (2 vols.; Mexico, 1852), II, 192.

15greasurer's Report, Durango, November 13, 1794,
AGN, Prov. Int., 12.
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the manufacture, sale, and production of this commodity
except in certain favored districts where the government
bought the entire crop. Sale of tobacco emerged as one of
the richest sources of public income in America, and
produced between 1765 and 1809, 120 million pesos revanua.16
The regard with which this branch of the treasury was viewed
is perhaps indicated by the fact that among the many titles
of the commandant general, that of Superintendent of the
Ramo de Tabaco was given a prominent place. Monopolies of
lesser commodities, as, for example, snow, were maintained
by the crown in the more important northern provinces, but
not in such places as New Mexico,

Other sources which provided treasury receipts of some
significance were the gruzada (sale of indulgences) and the
tithes, both ecclesiastical revenues. The bulk of this
income always went for religious purposes, so that the real
hacienda was not appreciably benefited.17

Another method employed for extracting money for the
treasury was the media anata, or payment representing usually
half of the first year's salary of newly-appointed officials.

By a special decree in 1791, the comandante general was

18Herbert Ingram Priestley, José de GSlvez, Visitor-
General of New Spain, 1771-1779 (Berkeley, 1916), pp. 142-55.

17Haring, The Spanish Empire in America, p. 285.
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exempted from paying this tax.18

As implied by the deficits in the Arizpe and Chihuahua
cajas referred to above, the revenues, as a rule, were
insufficient to meet the financial obligations of the
commandancy general, hence the internmal provinces cont inued
their dependence upon the viceroyalty. The caja real of
Guanajuato, made rich by the mines in its area, supplied
funds for a number of years to the treasury offices in
Durango, Chihuabua, and Arizpe. Before 1793 this amounted
to 240 thousand pesos annually to Chihuahua a].one.19 As
late as 1814, the viceroy ordered the intendant of Sam Luis
potosi to permit the treasury officials in the Provincias
Internas to make withdrawals against the caja real of his
district whenever the need arose and funds on hand would
permit.zo The large sums were transported northward by

mule trains every three, four, or six months, under heavy

military escort,

18pay, Prov. Int., 157. Although other sources of
revenue may be noted in the Provincias Internas, only those
which had special significance, as indicated by the treasury
reports, have been cited here.

1%pedro de Nava to Viceroy Revilla Gigedo, II,
Chihuahua, November 7, 1793, AN, Prov. Int., 12.

20Manuel de Acevedo to Viceroy Calleja, Sam Luis
Potosi, May 23, 1814, AGN, Prov. Int., 129.
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A set of treasury officials (gficiales reales) admin~-
istered the affairs of each caja. Chihuahua possessed a
director of the treasury who accepted an annual salary of
two thousand pesos. He was assisted by a senlor and a
junior officer (gficial mayor and gficial segumdo) and by
an officer of the mint (gnggz;gggj.zl After introduction
of the intendancy system in 1786, a treasury minister
subordinate to ;Pe intendant of Durango was placed at
Chihuahua,2?

Judiciary. Superior justice in the Provincias Internas
wag in the hands of the Audiencia of Guadalajara. This court
of law possessed jurisdiction in most of western and northern
New Spain. As its principal duty, it heard and decided
appeals from inferior judges and tribunals within this area.
when plans were being formulated in 1760 for the erection of
a separate viceroyalty, it was proposed that the new govern-
ment be composed of the provinces within the jurisdiction of
the Audiencia of Guadalajara, For practical and economic
reasons, the idea of a military department which contained

only the northern periphery prevailed. Notwithstanding, the

2laepott of the Treasury Office of Chihuahua, 1788.

22priestley, José de Gilvez, p. 295.
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commandancy after 1776 continued to be thought of as a
preliminary step in establishing a viceroyalty which would
include the audiencia. The idea was not abandoned until the
introduction of the intendancies ten years later.

The Audiencia of Guadalajara, with so many provinces
undexr its jurisdiction, encountered considerable difficulty
in fulfilling its obligations. It was suggested by Viceroy
Marqués de Croix (uncle of Teodoro de Croix) and by Galvez
himself in 1767 that either a separate chamber to hear
criminal cases (sala del crimen) or two more judges (oidores)
be added to the Audiencia.

For a brief period before the commandancy was inaugurated,
Galvez appears to have assumed that an entirely new audiencia
would be created within its houndaries.23 Although this
failed to materialize in 1776, other prominent individuals
urged in subsequent years that this wmeasure be undertaken,
both to relieve the court in Guadalajara and to expedite
judicial proceedings in the northern provinces. Felipe de
Neve, who became commandant general in 1783, and his successor,

Jacobo Ugarte y Loyola, strongly urged the creation of a

Ursua, December 31.1771 {Mexico. 1367), $. 11,
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separate audiencia. Ugarte frequently mentioned this press-
ing need and submitted to the crown on one occasion a plan
for establishing an t a dient 5. X
brandy monopoly, which could provide the sums needed for
operating expenses of the proposed court.24 That the urgings
of these and other officers had no effect is evidenced by the
fact that New Mexico's representative to the Spanish Cortes
in 1812, Pedro Bautista Pino, in the report on conditions
in his province, was compelled to comtinue the old argument
for placing an audiencia in chihuahua.zs

Below the Audiencia of Guadalajara the machinery of
justice was subdivided to an extraordinary degree. Broadly
speaking, two channels of judicial procedure lay open: one,

the justicia ordimaria, or the regularly established courts;

and the other, the justicia privilegiada, or special courts
operating under their own fueros. At the head of the former

stood the Audiencia of Guadalajara with final jurisdiction
in all criminal cases and in all but the most important

civil suits which could be reappealed to Spain. Below this

245 3ef on the State of the Provincias Internmas,

Ugarte y Loyola to Viceroy Flores, Arizpe, December 10, 1787,
AGN, Prov. Int., 253.

25pedro Bautista Pino. EXP It ciy S€
la provincia del Nuev !gzggg (cadts. 1812), p. 28 [repro-
duced in H. Bailey Carroll and J. Villasana Haggard, trs.,
Three New Mexico Chronicles (Albuquerque, 1942), pp. 211-261.]
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court were the various inferior magistrates as the governors
and alcaldes, and after 1786 the intendants and their sub-

delegados. In minor cases the alcaldes acted as judges of

first instance (jueces de primera instamncia) and the

governors as judges of second instance (jueces de segunda
ins ia). Theoretically appeal was possible, thereafter,
to the audiencia, but in practice, it seldom occurred. In
important cases the alcalde referred matters directly to
the governor who served as judge of first instance, and who
was required to permit appeals to the audiencia which served
as the court of second and usual final 1nstance.26 wWhen the
intendants were named to office, they assumed the administra-
tion of justice in the first instance for important cases
since they replaced the governores in Sonora, Nueva Vizcaya,
and elsewhere. In the few areas whidh remained outside the
mainstream of the intendancy system, as New Mexico, the
governors and alcaldes continued to function as before.

The workings of the various fueros, or privileged
courts, were extremely complex, and there existed frequent

conflict of jurisdiction with the ordinary tribunals. The

most important fueros were those belonging to the military,

26::0ix to Anza, February 21, 1782, Spanish Archives

of New Mexico, Santa Fe, document 837. These numbers follow

those of Ralph Emerscn Twitchell, The Spanish Archives of
New Mexico (2 vols.; Cedar Rapids, Iowa, 1914), Vol. II.
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the Church, and the real hacienda. In addition, certain
occupations possessed the fuero in civil suits pertaining
to their sphere of administratiom, or to which their offi-
cials or employees were a party. Among these were the
merchant's, miner's, and grazer's guilds, and the medical
27 only the fuero militar and the fuero eclesifis-

tico ultimately had any significant bearing on events in

profession.

New Mexico, hence description here will be confined to these
two.

The military fueroc granted persons who came within its
jurisdiction-~the regular troops and, with certaim limita-
tions, the militia~-the privilege of recourse to their own
courts. This prerogative often extended to both civil and
criminal actions. Only after 1763 did the military magis-
tracy constitute a significant part of the legal structure
of New Spain, for prior to that time, regular troops were
few in number and the militia was in an early stage of
devalopnent.za Rapidly, thereafter, the fuero assumed such
magnitude that the astute Viceroy Revilla Gigedo, II was

led boldly to express his dissatisfaction and warn of its

133,

ZBLyle N. McAlister, The fuero Milita
1764-1800 (Gainesville, Fla., 1957), pp. 7=10.







30

dangera.29

The commandant general of the interior provinces
constituted the court of first instance for most cases aris-
ing under the fuero in the northern district and involving
the regular troops. In actual practice such cases were
adjudicated by the auditor de guerra, owing to his superior
knowledge of judicial affairs. For the provincial militia
the court of primary jurisdiction was formed by the commander
of the local unit.3° This officer was to have a legal
assistant to advise him in the manner of the auditor de
guerra, but on the remote frontier, such a lawyer was seldom

availahle.3l

Appeals by militiamen were taken to the
commandant general via the governor who might append his
dictamen, or opinion.

The Catholic clergy had a special legal imnstitution of
their own under the canonical law with church tribunals and
class privileges. As Revilla Gigedo, II observed, the
ecclesiastical fuero was at one time the most extensive in

New s;ain.32 Toward the end of the colonial period, however,

291nstruccion reservada, arts. 92, 117.
30!:&115ter. The “"Fuero Militar," p. 9.

3lhe nature of the office of the auditor will be
described helow. \

32;ggtrucc16n reservada, art. 94.
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it was gradually limited by the establishment of competency
of crown courts im all cases under criminal law, and with
the declaration that cognizance of those cases involving
pious funds and foundations for support of clergymen should
be taken into the secular courts.33 Apart from the fuero,
the Holy Office of the Inquisition possessed judicial
authority through New Spain in matters of faith and morals.

Finally, in the administration of justice, another
court of general jurisdiction whose authority included the
internal provinces should be mentioned. This was the
acordada, at once a rural police force and a tribumal whose
purpose was to deal with cases of highway robbery in outlying

districts.34

Audiencias were often far removed from these
sources of trouble, so to combat banditry promptly and
effectively, the acordada was brought forth as an independent
sphere of criminal jurisdiction.

Patronage. The patronato real, or royal patronage, was
vested in the commandant general by the instructions of 1776.
This privilege consisted of the rights which the sovereigns

of Spain possessed over the Church in America and which

33Pr1est1¢y, Jose de Galvez, p. 65.

34prancisco Banegas Galvan, Historia de Mexico (3 vols.j
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derived from papal grants of the early sixteenth century.
The concession of the tithes and the right to nominate all
ecclesiastical officials had been obtained by the crown so
that in a very real sense, the Church became another brandhaﬁl
of the royal government.

The commandant general, as vice-patron, was empowered
to nominate persons for vacant curacies and beneficies, and
these were to be approved by the respective diocesan prelates,
or in their absence, by the church cabildos. Moreover, he
was conceded permission to delegate this function to
provincial governors so that ecclesiastical affairs might
be expedited. His authority in these matters was to extend
over both the secular and regular clergy.35

Actual administration of Church affairs, particularly
on purely religious matters, lay with the bishops and other
religious officers in the Provincias Internas. The juris-
diction of the Bishop of Durango extended to all of Nueva
Vizcaya and New Mexico. In the latter province, continued
hopes for the founding of a bishopric at Santa Pe were not

realized until 1853, although, like the erection of an

BSInstruccianea a Teodoro de Croix, art, 4; also
Irving Berdine Richman, Calif unde i
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audiencia at Chihuahua, it was proposed on several
36

occasions.

support the comandante general in performing military tasks,
a core of officers from the commandant inspector to the local
presidial commanders existed, as has been described. In the
sphere of civil government, the commandant enjoyed the
services of a small staff of administrative officials who
acted as advisers and who relieved him of many petty and
burdensome chores. The most important of these were the
asesor general and the secretary of the commandancy, both of
whom received their appointments directly from the king.

The asesor was a man trained in law (a letrado) who
acted as the legal adviser of the commandant general.
Strictly speaking, an asesor handled matters relating to civil
and criminal cases, and a separate functionary, the auditor de
guerra, had jurisdiction over military cuea.” Both offices,
however, were often combined in a single person within the
internal provinces. Pedro Galindo Navarro was designated by

the king as the first asesor and auditor de guerra to assist

36&61; Guadalljlra. 1egc 561.

37ror a discussion of the distinct nature of these two

officials, see Manuel Josef de Ayala, Diccionarioc de gobierno
y legislacidn de Indias (2 vols.; Madrid, 1929), I, 350.
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Teodoro de Croix.38 His salary was set at three thousand
pesos yearly.39

while the asesor acted chiefly in an advisory capacity,
he seemes to have served as something of a judge in civil and
criminal cases arising within his immediate district. when
the commandant general received the proceedings in a case
from a subordinate jurisdiction, as New Mexico, these were
customarily submitted to the asesor for an opinion (dictamen)
before being passed on to the Audiencia at Guadalajara. With
cases involving the military fuero in which the comandante
had final jurisdiction, he relied heavily upon the advige
of the asesor acting in his capacity as auditor de guerra.
In areas of the comandancy which lacked an asesor, or someone
versed in legal matters to advise the provincial authorities,
recourse was had to the asesor general, who freely gave
agsistance through formal dictamenes. In 1805, for example,
the asesor submitted to the governor im Santa Fe a dictamen
prescribing proper legal procedure for judicial matters in

New Mexico.

383ancro£t, North Mexican States, I, 638-42. Navarxo
served until 1790 when he was transferred to the gaesorig

general of Mexico.
3%eport of the Treasury Office of Chihuahua, 1788.

40p, 321 of Three Indians and a Gemnizaro for Sedition,
SANM, doc. 1931.
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wWorking cleosely with the commandant general was his
secretary with the title of ggg;g;g;Lg_ggngang;g_x_ggp;gzng
who was employed in writing the letters, dispatches, and
periodical reports relating to government business and in
preparing and certifying the official records. Captain
Antonio Bonilla, former adjutant inspector of presidios
under 0'Conor, was the first appointee to hold this office
in the new administration. He continued with the same
salary of three thousand pesos, which he drew in confarmity

with the Reglamento.‘l

Bonilla's experience in froatier
affairs added to his competence and usefulness to the
comandante, and among other achievements, he was credited
with organizing the archives of the commandancy general in
Sevilla.42
Several other assistants of lesser stature were
attached to the commandancy, but their titles and functions,
as well as salaries, were altered from time to time.
Originally two notaries had been named to the staff, but

in 1788, there was only ane.43 By this date alsc appeared

41!nstrucc16nes a Teodoro de Croix, art. 10; and
Viceroy to Real Audiencia de Guadalajara, Mexico, February
24, 1777, AGN, Prov. Int., 74.

42p) fred Barnaby Thomas, “"Antonio de Bonilla and
Spanish Plans for the Defense of New Mexico, 1772-1778,"

in New Spain and the Anglo-American West (2 vols.;
Lancaster, Pa., 1932), I, 190.

431nstruccidnes a Teodoro de Croix, art. 10; and Report
of the Treasury Office of Chihuahua, 1788.






36

three officers known as the oficial mayor, the oficial

sequndo, and the gficial tercero. The first enjoyed an

annual salary of one thousand pesos, the latter twe hundred
pesos. The exact nature of their duties is unknown. A
report of 1795 observed that the skeleton staff of the
commandant general could not fulfill the many clerical tasks
assigned to it with the result that the comandante himself
was called upon to assist, his attention thereby being

diverted from more urgent nnttorl.44

The Capital of the Provincias Internas. BAn early plan

for the commandancy general proposed Durango as the site for
the capital. This location José de Galvez judged to be too
far from the Indian frontier and from the new settlements in
California which were his primary concern. As a consequence,
the capital came to be at Arizpe, Sonora, because that post
iay midway between Nueva Vizcaya and the Californias, though
far to the west of the geographical center of the new
commandancy.45 The designation of Arizpe as provisional
headéuartars was embodied in the original instructions to

Teodoro de Croix and was confirmed by a royal order dated

44peport on Conditions in the Provincias Internas,
Governor Fernando de la Concha to the Viceroy Hnrquas de
Branciforte, Mexico, January 20, 1795, AGN, Prov. Int., 15.

45Chapman, History of Califormia, p. 319. Caboreca
mission alsc was briefly considered for the site of the

capital. Richman, lifornia und and . Pe 122,
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February 12, 1782. Nevertheless, some writers have mistakenly
assumed that this officer had no fixed residence in the first
years but traveled around from place to placa.46 The
itinerant nature of his military duties perhaps created this
erroneous impression. A cedula of 1782 raised the town of
Arizpe to the status of a ciudad and announced that a new
bishopric for Sonora would be located there.47

In subsequent years the commandants general became
dissatisfied with their location at Arizpe and petitioned
the crown for a change.‘a The reasons for this attitude are
not altogether clear, but in part it must reflect upon the
fact that the Indian problem, centered in Nueva Vizcaya and
New Mexico, assumed greater relative importance than the
threat of European interlopers in Califormia., Arizpe may
have been considered somewhat removed from the main field
of activity. In 1787 the comandante general suggested that

the capital be transferred to Ures, a point south of Axizpe.

In the same year, however, the viceroy sent instructions

from the king to the effect that the commandant was to have

46yathew G. Reynolds, Sps xlcarn
New Spain and Mexico (St. Louis, 1895). p- 28-

475ando of Teodoro de Croix, June 15, 1783, SANM,
doc. 864.

48prjef on the State of the Provincias Internas, 1787,
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no fixed residence but was to move about visiting towms and
outposts where his services were most neaded.49

In spite of this provision, Commandant General Ugarte
Y Loyola informed the governor of New Mexico in 1788 that
the state of affairs in Nueva Vizcaya was forcing him to
establish his residence in the Villa of Chihuahua.so This
town, thereafter, served more as a base of operations, the
comandante actually passing most of his time in the field.
A royal order of 1792 returned officially to the idea of a
permanent capital, designating in this case the Vvilla of
Chihuahua, a declaration which legalized a gg;g_gggggpLL,SL
For seven years after 1813, the capital existed at Durango,
but in the year before independence, it was returned to

Chihuahua.

4%pecree of Flores, Mexico, December 3, 1787, AGH,
Prov. mtog 160-

S0ygarte to the Govermor of New Mexico, Arizpe, January
23, 1788, SANM, doc. 995.

SlReal Orden, Wovember 23, 1792, AGN, Prov. Int., 241.







CHAPTER XIII: THE PROVINCIAS INTERNAS, FIRST PHASE

On May 16, 1776, Charles III appointed Teodoro de
Croix, nephew of the former viceroy, the ﬂarqués de Croix,
as the first comandante general of the Provincias Internas.
The provinces of Coahuila, Texas, Sonora, Sinaloa, Nueva
Vizcaya, New Mexico, and the Californias, to which were
later added Nuevo Santander and Nuevo Lebn, were detached
from the vié?toyalty and placed under Croix's jurisdiction
by a royal é;dula of August 22, 1776. Imnstructions to the
new comandante, issued on the same date, conferred upon him
practically viceregal powers--direct dependence upon the
king, authority over the political governors, treasury
officers, and judicial authorities, and exercise of the

1 Withal, as Bancroft observes, Croix's

royal patronage.,
command was to be preéminently a military one. His first
duty was to systematize the frontier defenses and to wage
war on savage foes.

The creation of the commandancy general of the
internal provinces in 1776 was clearly an experimental
measure and it is not surprising that it underwent a number
of successive changes. Alterations in administrative

structure and policy were invariably designed to bolster

lmomas, Teodoro de Croix, p. 18.
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gaps which appeared in the over-all defense system. The
frequency of these suggested that no real panacea for the
problems of the fromtier had been devised~-instead, stop-
gap measures were employed as momentary expedients to be
abandoned when they proved useless or whenever some
seemingly more efficient techmique or method appeared.

In spite of the Reglamento on presidios and the efforts
by Hugo O'Conor to implement reform, Teodoro de Croix, upon
assuming his post as commandant general, observed that weak-
nesses remained in the presidial cordon. His energies,
thereafter, were concentrated on eliminating these and
strengthening the provinces in general. In conceiving a
policy of action, his aims came to be centered on
(1) rearranging the cordon to render the presidios morxe
effective; (2) buttressing it with a secondary line of fron-
tier settlements from which militia could be drawn to support
military campaigns and provide supplies for the presidios;
{3} protecting the presidéial horseherds from Indian raids;
and (4) introducing needed reforms in the intermal adminis-
tration of the presidiol.z

In late 1777 and well into 1778, Croix proceeded upon

a comprehensive inspection tour of much of his new

zThamaa. Teodoro de Croix, pp. 47-48.
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jurisdiction. In the process he promoted three councils of
war which helped to crystallize in his mind the aims adverted
to above. Moreover, a general policy was evolved which
indicated that flexibility was to be the keynote of Spanish
action. As described by Bobb, "alliance, war, and peace
with various Indian groups were all to be part of the Spanish
method, both as coexisting and sequential policies.'3

Although Croix was vigorous in his approach, like
0'Conor before him, he enjoyed only partial success. In the
years before 1781, significant achievements were registered,
including several notable victories against the Indians and
the successful promotion of local militia units. A massacre
of a Spanish garrison by the Yumas and complaints against
Croix by absentee hacendados who held lands around Saltille
and Parras, tended to mar his record in the final years he
served as commandant general.

On the purely administrative level, Croix's years in

office were singularly free of friction with subordinate

officials. He had been admonished to adopt a conciliatory

attitude toward non-military individuals and to consult

freely and in a friendly manner with civil and ecclesiasti~

cal officers. In June, 1778, he wrote to Minister Jose de

3Ehg Viceregency of Bucareli, p. 153.
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Galvez from Chihuahua recommending division of the Provincias
Internas into two distinct and independent jurisdictions.
The eastern sector was to include Coahuila, the districts
of Parras and Saltillo, Texas, Nuevo Leon, and Nuevo
Santander, while the remaining provinces were to compose
the western. Croix reasoned that it was nearly as imprac~
ticable to direct the affairs of Texas and Nuevo Santander
from Arizpe as from stico.4 His suggestion, nonetheless,
was not immediately followed.

Croix served at his post until 1783 when Charles III
rewarded him with the choicest office in the overseas
empire~-that of Viceroy of Peru. Felipe de Neve, formerly
governor of the Californias, had been named commandant
inspector in the previous year, and with Croix's departure,
he became commandant general by a royal order of February
15, 1783.° Although in delicate health; Neve continued to
carry the war to troublesome Indians. A campaign to the Rio
Gila, in which he and the two ayudante inspectores partici-

pated, produced a number of successful skirmishol.s Neve

“Bancroft, North Mexican States, I, 639; Decree of
Flores, 1787.

SAGN, Prov. Int., 77. Neve's elevation to the
superior office was officially proclaimed in Santa Fe on
March 6, 1784, SAMM, doc. 857a.

®Alfred Barnaby Thomas, Forgotten Prontiers (Norman,
Okla., 1932), pp. 244-56.
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served only a short while before he died on August 21,

L His successor was Joseé Antonio Rengel, the comandante

1784.
inspector who assumed@ charge ad interim under the super-
vision of Audiencia of Mexico which was ruling because of
the sudden death of Viceroy Matias de chlvez.®

By a real cédula of October 6, 1785, the king appointed
Jacobo Ugarte y Loyola, then governor of Puebla, to the
office of comandante genera1.9 Ugarte was a reasonable
choice in view of his wide experience in frontier matters,
having earlier been Qovernor £irst of Coahuila and then of

Sonora.lo

By this time, however, the crown was moving toward
a revamping of the govermmental structure of the internal
provinces. The welter of administrative changes which
ensued provides a complex and often confusing history, offer-
ing further indication that Spain possessed nc frontier
policy with a predetermined coherxence.

In 1785, Bernardo de Gilvez, nephew of José de Ghlvez
and son of Matfas de Gllvez, Viceroy of New Spain, succeeded

to the viceregal office upon the death of his father.

Ta@i, Prov. Int., 46.

8rengel to the Governor of New Mexico, Chihuahua,
November 30, 1784, SANM, doc. 898.

IganM, doc. 936.

10por a brief biographical sketch of Ugarte y Loyola,
see Thomas, Forgotten Frontiers, p. 384n.
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Because of the special competence of Bernardo in frontier
matters~-he had previously been a military commandant in
Coahuila and governor of Louisiana--his authority was
extended over the Provincias Internas. His new relationship
with the commandant general was detailed in an Instruccidn
sent to Ugarte y Loyola August 26, 1786. ' The commander
of the internal provinces was to continue in use of the
ample powers conceded to his predecessors, but with the
understanding that he was now immediately subordinate to the
orders of the viceroy. 8ince the defense and tranquility
of the provinces were to be the preferred objects of his
attention, Ugarte was cautioned to concentrate on operations
of war and to leave judicial detalls entirely to the governors,
sub-~delegating to them in the same manner the powers of the
patronato,

Remenmbering the complaint of Croix that the provinces
were too large for one man to govern, and his own experiences
assuring him of the need of a split command, Galvez provided
Ugarte with two officer assistants. Juan Ugalde, colonel of

infantry, was assigned military jurisdiction over the eastern

llnonﬁld E. Worcester, ed., Instructions for Governing
the Interior Provinces of New Spain, 1786 (Berkeley, 1951).
An original copy of this document may be found in AGN,
Prov. Int,, 129.
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provinces., José Rengel, reappointed comandante inspector
after having served briefly as provisional commandant
general, was placed in charge of the central provinces of
Nueva Vizcaya and New Mexico. Ugarte y Loyola retained
direct management of the remaining westerm provinces of
Sonora and the Californias. The two aldes were still under
orders from the commandant gemeral, but they were permitted
to correspond directly with the viceroy. Article 13 of the
Instruccion provided that they should act freely in whatever
concerned operations against the enemy and peace with those
who asked for it. BSpecifically they were required to obey
the commandant general's orders insofar as they did not
oppose those given them directly by the viceroy.

José Rengel, although he now had a new facet added to

his military duties, continued to act as inspector of all

the troops of the commandancy general. Whenever the demands
of this office compelled him to be absent from Nueva Vizcaya,
he was instructed to leave the interim military command of
the province to the officer enjoying his greatest confidence,
devolving it, if possible, upon the one of highest grade and
most service in rank. Regarding matters strictly relating to
the M. Rengel was ordered to deal directly with the

commnandant general and to correspond with the viceroy only
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through this official. Because of the inaccessikbility of New
Mexico, the governor of that province carried on as sub-
inspector of the'troops within his district in oxrder to
avoid, whenever possible, visits by the commander inspector

and his aides.lz

This new form for the internal provinces was not
precisely in keeping with the earlier recommendations of
Croix, The government essentially was still a single unit
under the commandant general and a sizeable chunk of the
northern frontier persisted in demanding his attention. More-
over, friction developed between Ugarte and Ugalde on a
number of issues, and when appeal was made by both to the
viceroy, that official became involved as the third member
in a contentious triangle. Purther, the div!.sion of the
commandancy into three departments precipitated rather than
solved difficulties in dealing with the Indians.

Bernardo de Galvez succumbed suddenly to a fever in
1786 and the Provincias Intermas briefly enjoyed their old

independence in the short interval which elapsed before the

mm_._, pPp. 30-33. As may be adduced from what has

been said, the ramo de inspeccién was that branch of the

military concerned with administration, supply, and
discipline.






47
appointment of another viceroy. In Marxch, 1787, the authority
of the new viceroy, Manuel Antonio Flores, over the commandant

general was declared by a royal cedula to be the same as that
of his pradncealor.13
Affairs stood thus until December 3, 1787, when Flores
under royal authorization issued a decree abolishing the three
separate commands and consolidating the northern jurisdiction
into two independent commandancies general as per the original
suggestion of Croix.14 The Provincias Internas del Poniente,
or western provinces, remained under Ugarte y Loyola and
included the Califormias, Sonora, Nueva Vizcaya, and New

Mexico. The jurisdiction of Jose Rengel as comandante inspec-

tor was restricted to the latter three provinces, and two of
the ayudante inspectores, of which there were now three, were
assigned to the same area. Once again, therefore, Rengel
found himself subordinate in all matters to the commandant

general.

3gervert E. Bolton, Guide to Materials for the History
of the ited zhives of

(Washingt(’m. D. Cs, 1913)' P 76.

l4pecree of Flores, 1787. The governor of New Mexico
was notified of the change by Ugarte in a letter of January
23, 1788, samM, doc. 996.







The provincias Internas del Oriente, or eastern
provinces, were organized anew under Juan Ugalde, who was
elevated to the rank of commandant gemeral with an annual
salary of six thousand pesos. This office, in view of the
restrictions imposed by the crown, was practically devoid
of political respomsibility. Ugalde was explicitly admon-
ished to devote himself to purely military matters, using
as his guide the presidial Reglamento of 1772.1°

As noted, the limited authority of Viceroy Flores was
extended over the commandancy in the manner prescribed in
the GAlvez instructions of 1786. Rather quickly, however,
this order was superseded by a new cédula of March 11, 1788

which restored full vice~regal authority.16 Following close

upon this mandate was a ;gg;_égggg_of May 15 which combined
the offices of commandant general of the West and commandant

1napector.17

With the reduced load carried by the former,
it was probably concluded that he could perform with ease
the functions of inspector. Im reality, logic should have

dictated even earlier the practicability of such a measure.

15pecree of Flores, 1787, art. 12.
16polton, Guide, p. 76.

17Ugarte Yy Loyola to the Governor of New Mexico,
September 2, 1788, SANM, doc. 1017.
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José Rengel, since his post was being absorbed by Ugarte,
was transferred to Sonora where he became comandante de

18
Armas.

Ugarte y loyola was promoted to the imtendancy of
Guadalajara in 1790, leaving Colonel Antonio Cordero as
interim commander. Brigadier General Pedro de Nava subse=-
quently received the permanent appointment as commandant
general of the western provinces on March 7, 1791. Ugalde
at the same time, broken down by years of hard service, was
relieved of the eastern jurisdiction and returned to Spain.
Nava temporarily assumed control of these provinces until
Ramon de Castro was appointed to serve as Ugalde's replace-
ment.

As the final act in the first historical phase of the
commandancy system, the king issued orders on November 22,
1792 reuniting the Provincias Internas and placing them, as
originally provided im 1776, under a single commandant. This 1&

directive was in opposition to the recommendation of Viceroy

Revilla Gigedo, II who had forcefully argued, after making a

18comandante de armas appears to have been the title
denoting the ranking military commander in a province where
the political and military powers were separated.

19carroll and Haggard, Three New Mexico Chromicles,
P. 171n.
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visita of the area concerned, for the full extensiocn of his
power over the northern region.zo By the November 22 ruling,
Pedro de Nava was confirmed as comandante over the “restored"
internal provinces at a yearly salary of fifteen thousand
pesos. A jurisdictional provision separated the Californias,
Nuevo Leén. and Nuevo Santander, attaching them to the vice-
royalty. The Provincias Internas, in revised form, were
composed of the five provinces of Sombra, Nueva Vizcaya, New
Mexico, Texas, and Caahuila.zl

With the attaining of independence by Nava from the
viceroy, the office of commandant general regained the civil
and administrative functions originally conceded to it, and
of which it had been deprived in successive stages. With
this event the pendulum had traced and retraced its crescent
within a span of seventeen years. At the beginning the
commandant was virtually a viceroy in all but name. From
this lofty position, he had been reduced by 1785 to a command
which, im truth, included no more than Sonora and the

Californias. Officers who ruled the central and eastern

Wﬁs’ art. 719; Donald E. Smith,
e Viceroy of New Spain (Berkeley, 1913), p. 155.

ZICnndo del Campo de Alange to the Viceroy of New
Spain, San Lorenzo, Spain, November 23, 1792, AGN, Prov.
Int.' 241‘
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provinces were only nominally subordinate to him. At the
lLowest ebb, he became completely subject to the viceroy in
1788.

The circumstances which encouraged this indecision and
vacillation of the crown may be suggested in no more than the
broadest terms. A meticulous study of the Provinclas
Internas’ sections of the Spanish and Mexican archives at
some future date will be necessary to reveal the frequently
occult motives which influenced the Spanish government in
its course of action.

The opening lines of the Galvez instructions to Ugarte
indicate that the king was fully aware of the persistence of
fundamental weaknesses affecting this far corner of his
realm, It was declared bluntly: "“The unhappy state of the
Provincias Internas is well knawn.“{:fye reasons as set
forth lay in the rigors of war, pestilence, and hunger which ‘f/
neither the zeal of the comandantes nor increases of troops
and presidio equipment could alleviate. |To these expected
sources of trouble were added the dissensions among the
officers who constantly jockeyed for added power and prestige.
A particularly critical state was reached in 1789 with a
vigorous attempt by the commandant to make himself indepen=-

dent of the viceroy. This circumstance was a major factor
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in arousing the ire of Revilla Gigedo, II, as adverted to
previously. The sum total of these and other problems not
yet fully understood served to confuse the crown, promote
discord in colonial offices, and defeat the original intent

of the commandancy general.







CHAPTER IV: THE INTENDANCY SYSTEM

Establishment and Organizationm. E‘he reforming zeal of %7

the Spanish Bourbons resulted in the comparatively bold
innovation of the commandancy system] A more sweeping
reform, to which reference has already been made, was the
ordinance of Intendants for New Spain implemented in 1786.l
?/Lesigned to curb rampant corruption, to halt lax obedience
b:; royal and vice-regal orders, and to promote greater ?%7
administrative efficiency,| this measure came to have a pro-

found effact on local pol}tiggl affairs. with the announced
purpose of improving fiscal adniniatxaélon and augmenting
royal revenues, the Order swept away the governors, alcaldes
mayores, and other civil officers whose peculations had
imposed a serious drain on the treasury. In their place

were appointed twelve governor-intendants to manage the newly
created intendancies or districts of New Bpain. These offi-
cials were selected by the king, and their powers extended
to the departments of justice, general administration

(policia), finance, and war. wWithin the area presided over

15 translation of this Order may be fnund in Lillian
Estelle Fisher, o stem in Sps er i
(Berkeley, 1929).







54
by the intendente, divisions known as partidos were made and
placed in charge of subdelegados who were nominated by the
intendants but appointed by the viceroy. This regularization
of provincial government greatly reduced the total number of
officials, lowered expenses, increased royal revenues through
more efficient collection, and relieved the viceroy and the
commandant general of a portion of their multitudinous
duties by virtually creating a separate financial department.

In the nort'ih. the Intendancies of Durango and Sonora
were entirely within the jurisdiction of the commandancy
general and that of San Luls Potosi partially so. The
Intendancy of Sonora had actually been created during the
time of Viceroy Bucareli when it was thought that the
exceptional mineral wealth and revenues from tribute of that
province could be more effectively handled by an intendente.
Although Sonora endured for a number of years prior to 1786
as the only intendancy in New Spain, for several reasons it
was not auccesnful.z Teodoro de Croix, nonetheless, in
his Informe general of 1781, proposed the appointment of an
intendant for Nueva Vizcaya who, being "skillful, dis-

interested, zealous, and loyal, might arrange the political

ZLu:Ls Navarro Garcla, Intendencias en Indias (Sevilla,
1959), PP. 53=-54,
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and economic government of the pugblos. . . .'3 wWith promul-
gation of the Order of Intendants, Sonora remained as an
independent jurisdiction, and Nueva Vizcaya was set up as
an intendancy with its capital at Durango., In all, New Spain
was divided into twelve intendancies plus the separate depart~
ment of the Californias administered by the commandant
general.

The dutles of the new intendants extended to collection
of revenues, civil administration and cases of justice, and
all economic matters. In these areas they served as
assistants of the viceroy or commandant general to whom they
were directly subordinate. These two superior officers
experienced at the onset a curtailment of their powers in

fiscal matters by the appointment of an intendant general

who resided in
Mexico City and through his agents, the intendants, took
full cognizance of financial affairs., As Smith has observed:

A new council, officially termed the junta
general de real hacienda, was established at
the capital with the superintendent-general
as its president. This new chief of the
financial end of the government became, not
an official subordinate to the viceroy, but

fhomas, ZTeodore de Croix, p. 131.
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a co-ordinate ruler over what was in some

ways the most important branch of govern-

ment .4
The intendancies, however, had only been fairly established
when the viceroy was himself made superintendent general and
hence had all his old powers returned to him.s

In the Provincias Internas the intendants of Sonora
and Durango were under immediate direction of the commandant
general im all military matters, and he as subdelegado of
the real hacienda was their supervising agent in fiscal
affairs. 1In the departments of justice and general adminis-
tration, the two intendants were under authority of the
Audiencia of Guaﬂalajata.s In actual practice they enjoyed
considerable freedom of action, particularly since their
immediate superior, the commandante general, concentrated
his attention on military business. Although the intendants
possessed military functions within their so~called war
department or causa de guerra, these were in effect limited

to the maintenance and provisioning of provincial troops in

peace and war, and to a monthly review of soldiers stationed

4The viceroy of New Spain, p. 117.
Sibid., p. 272.
®Navarro Garcia, Intendenclas en Indias, p. 71.
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within their respective provinces.7

Lansing B.

Bloom once wrote that the intendancy system need not concern
students of New Mexico history directly since this province
never wag erected as a separate 1ntendancy.8 One need only
peruse the Order of 1786 and it will become readily evident
that this statement is misleading. Although it must be
admitted that New Mexico mnever became a co-equal unit within
the new machinery of government, it should be recognized
that the Order contained many gemeral provisions, especially
as regards the functioning of local or municipal government,
applicable to all New Spain. Moreover, the role of New
Mexico as a military province attached to the intendancy
system is clearly set forth in Article 10 within the Oxder,
and this must necessarily be absorbed into any account of
provincial government in the late colonial period. Further-
more, random pieces of correspondence which survive in the
Spanish archives at Santa Fe suggest that some tenuous
though very real and, heretofore, undescribed relationship
existed between the governor of New Mexico and the intendant

of Durango.

pisher, The Intendant System, p. 297.

8yaw Mexico History and €ivics (Albuguerque, 1933), pp.
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Although writers in the past have concluded that Upper

_,/
California, lLower California, ané\ﬂtw Mexico remained outside {Z
[_/' C = 'y
the intendancy system as separate military systems, this was

not true for New anico.g Article 1 of the Order of Inten-
dants states unequivocally, "“In order that my will may have

its prompt and proper effect, I command that the territory

of that empire [New Spain], exclusive of the c;;iggggias,lo
shall be divided for the present into twelve intandanciea.“ll

Absence of reference to New Mexico here is comspicuocus.
Further imsight is provided by Article 10, the first
paragraph of which reads as follows:

The political and military administra-
tions of Yucatan, Tabasco, Vera Cruz, Acapulco,
the New Kingdom of Ledn, Nuevo Santander,
Coahuila, Texas, and New Mexico shall continue.
Consequently they must keep the divisions of
Justice and general administration united to
the military authority in their respective
territories or districts, except the branch
belonging to municipal finance and to community
funds of the towns, which must be [under] the
exclusive power of the intendants, with sub-

ordination to the junta superior de hacienda.'”

Isee i.ge Fisher, The Intendant System, p. 26; Haring,
: n_America; Twitchell, The Spanish

ch;gg : xx,'zsa.

10mme italics are inserted by this writer.

llpisher, The Intendant System, p. 9B.
12mpid., p. 105.
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It is clear from this that New Mexico was to be regarded

in a similar manner as a number of other frontier or exposed
provinces, all of which heretofore have been considered as
loose appendages of one or ancother intendancy. The
Californias are not mentioned because they were completely
divorced from association with any intendente. The provinces
just named were made practically independent by virtue of
their particular military missions. Only with regard to
municipal funds might the intendant interpose his authority,
and in the case of New Mexico where the poverty of most
citizens spelled the almost total absence of community
revenues, even this avenue of action was closed. This is
not to say, however, that New Mexico was entirely freed from
the hand of the intendant of Durango. Wwhile this province
had never been an integral part of Nueva Vizcaya, it was,
nonetheless, joined in close association, and though not
incorporated officially into the new government, the
intendente of Durango seems to have regarded New Mexico as
belonging to his jurisdiction within certain shadowy and

ill-defined limits.

The governor of New Mexico was both the chief military

and civil officer of his jurisdiction, with emphasis
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definitely on the first of these responsibilities. Practi-
cally all matters in either sphere might be construed as of
ultimate military significance since whatever promoted the
welfare of the province served to shore up its capacity to
resist enemies. At the same time, civil administration
existed as a sub-stratum of government directed, likewise,
by the governor who united in his person the divisions of
justice and general administration with the military
authority.

The fact is that there was not a great deal of differ-
ence between the new intendant governor of Durango and the
governor of New Mexico. The former enjoyed greater stature,
having come from Spain and ruling over a larger and more
important area, but both were in charge of general adminis-
tration and justice within their respective districts and
both exercised the vice-patronage of the Church. The
intendant had little jurisdiction in matters of war since
the interior of his province was relatively tranquil, and
in the north vhere agitation was prevalent, the commandant
general was on hand to subdue tumult. While matters of
defense preoccupied the governor of New Mexico, he had, in
contrast to the intendente, few financial responsibilities

since his area was not a producer of significant revenues.







6l
The commandant at Chihuahua frequently addressed general orders
to "the intendants and governors of the Provincias Internas,”
indicating that each was roughly co-equal within his appro-
priate sphere of jurisdiction.ls

That the intendente of Durango possessed some

superiority over New Mexico's governor, at least in the
conduct of certain financial business, is indicated by two
official letters in the Spanish Archives at Santa Fe. The
first, from the Intendant Bernardo Ponavia and dated January
29, 1798, is a notice addressed to the Gobernador del Nuevo
Mexico informing him of a 533;_2593Lg§én}‘ issued by the
Audiencia of Guadalajara which contained a royal cédula
annulling all exemptions from tithe payments, including those
made previously to clerics and soldiers. In clesing, Bonavia
states that his assistant legal adviser (teniente letrado v
asesor) in an official dictamen reported his cpinion as to

how the measure should be applied. This was sent to the

lasae e.g. Bando of Commandant General Nemesio
Salcedo, Chihuahua, April 10, 1804, SANM, doc. 1716.

l4qhe term xeal pravisifn could apply to a cédula from
Spain, or to a decree of the viceroy or audiencia proclaimed
in the king's name.
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governor, and the intendant requested that its receipt be
acknowledgad.ls The second piece of correspondence was
penned by Governor Real Alencaster on April 1, 1806, and is
a reply to an earlier official letter from the intendant.
Alencaster reports that there is no real estate (fincas
urbanas ni régt;caﬂ) in the hands of benevolent organiza-
tions within his area.l6

It was the duty of the intendants to enforce royal
decrees relative to finances, and the two instances just
cited indicate that the power of the intendant of Durango
extended in such matters to the province of New Mexico.
Beyond this he probably held jurisdiction in certain cases
involving public revenues. Suits and legal cases connected
with the monopolies of tobacco, the alcabala, pulque, gun
powder, and playing cards were decided in the first instance
by the intendant or one of his subdelegados, and it may be
assumed that if any such proceedings arose in New Mexico, they
were carried to nurango.l3 It is certain that various

criminal and civil cases originating in New Mexico found their

15gamM, doc. 1414. It was recommended in 1789 that the
asesoria of Durango be abolished as its expense was an excess-
ive burden on the treasury. Apparently this suggestion was not
carried out. Intendant of Durango to the Viceroy, October,
1789, AGN, Prov. Int., 26.

16gaNM, doc. 1982.
17pisher, The Intendant System, p. 45.
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way into the hands of the intendant's aseaor.la By Article
15 of the Order of 1786, this lawyer was made ordinary asesor
in all business of the intendancy.lg 8ince New Mexico in the
late colonial period was chronically short of letrados, cases
which were appealed from the local courts to the Audiencia
in Guadalajara frequently went via the asesor in Durango so
that he might have an opportunity to attach his dictamen.
Thus, another real, albeit inconapicucus, example is provided
of New Mexico's limited dependence on the Intendancy of
Durango.,

Fisher suggests that initially it was the crown's inten-
tion to bring most of the military provinces, which had been
set aside originally as military departwents and which included
New Mexico, into full partcicipation in the intendant syatem.zo
wWithin a brief time after creation of the new frame of govern-
ment, this actually occurred in the eastern interior

provinces which were effectively incorporated into the Inten-

dancy of San Luls Potosl, though remaining under the military

IBSea e.g. Isidro Rey to Governor Alencaster, El Paso,
July 21, 1805, SANM, doc. 1862.

19pisher, The Intendant System, p. 111.
20mpig., p. 29.
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control of the commandancy.zl This left New Mexico, since
the Californias are excluded, as the only remaining military
department in the north, and suggests why some writers have
mistakenly concluded that this was the situation embodied
in the original plan.

At the beginning of the nineteenth century, Baron von
Humboldt expressed surprise that after two centuries of
colonization, New Mexico was not yet considered ready for
annexation by the intendancy of Nueva Vizcaya (nurango).zz
The answer resided in the fact that disruptions produced
by pillaging Indians demanded the presence of a military
governor who could act swiftly and decisively in hours of
emergency. Also, because of its geographical isolation
imposed by intervening deserts and waste land, inconvenience
and confusion could have been the only outcome if a sub-
delegate dependent on the intendant had been imposed upon

New Mexico.

2lnavarro Garcla, Intenden: Indias, p. 119n.
The suppression of the separate aniarno da Texas took
place in 1788, and presumably similar action ensued in
Coahuila, Nuevo Lebn, and Nuevo Santander at approximately
the same time.

22gnsayo politico, II, 331.
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Last Years of the Intendant System. A number of prob-
lems arose with regard to the new intendancies, so that early
expectations came to be only partially realized. Designed
to regularize pelitical government in New Spain, the system
fell short of its goal when at the onset certain districts
had to be kept separate as military departments. Moreover,
there existed an obvious lack of uniformity among the
intendancies~-comparison of area and pepulation showed
considerable variance. Viceroy Revilla Gigedo, II was
particularly critical ca this account, and he further
complained that men of inferior caliber had been appoiptad
to office.23

If the intent of the measure was to secure a more
efficient government for the colonies and to improve condi-~
tions of life there for all classes of the inhabitants, then
it was misdirected, But by and large, the aim of the Order
of Intendants was not oriented toward fundamental reform
which would serve the interests of the colonists. Benefits
accruing to them were always incidental to the increment
of Spain's greatness and financial prosperity. Here perhaps
lay the key which will explain in general terms the failures

in Spanish overseas policy.

23gnstruccion reservada, arts. 835, 836.
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Foreign wars and exigencies at home required the crown
Lo economize after the launching of the intendancy project,
thus frustrating efforts by qualified persons on the scene
to have some of the larger jurisdictions divided into
smaller units under a sufficient number of properly paid
officials. Revilla Gigedo, II argued without avail in 1790
for creation of a new intendancy to comprise the eastern
Provincias 1nternas.24 The politically astute and ambitious
Miguel Ramos Arizpe raised the demand again before the
Spanish Cortes im 1813, but his efforts were equally unsuccess-
ful.25 Although some alterations were made in the over-all
system from time to time, as for_axample in an Ordenanza of
1803, these had little or no effect on conditions in New
Mexico.

With the liberal reforms in Spain in 1812 and 1813
resulting in the appointment of a Minister of Interior and
the founding of political govermments and provincial deputa-
tions, the intendant's powers were reduced to those relating

to the treasury. The skeleton of the intendancy structure,

“4retter of the Viceroy to Valdés, Mexico, March 31,
1790, cited by Navarro Garcla, Intendencias en Indias, p.
124,

251pbid., p. l41.
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however, persisted for three years after the independence of
Mexico, not being finmally abolished until September of

1824, 2%

26Rodriguez de 8. Miguel, Pandectas, II, 219.







CHAPTER V: THE PROVINCIAS INTERNAS, SECOND PHASE

Pedro de Nava was succeeded as comandante by General
Nemesio Salcedo y Salcedo, who received his appointment by
an order dated August 26, 1800.1 The original commission
instructed the new commandant general to take the oath of
office from the viceroy of New Spain, and it declared that
the king would order the approprilate intendant immediately
to begin paying him his salary of fifteen thousand pesos
a year. Salcedo was delayed in assuming control until
November 4, 1802.2 From then on he continued to serve at
his post until he was relieved in 1813, thereby remaining

in office longer than any other comnandant.s

lroyal Cédula of Charles IV: Commission to Brigadier
Salcedo, SANM, doc. 1499%a.

2Bancro£t. and others following him, have apparently
been confused about the order of succession at this time.
Salcedo was in his juriédiction by the date just noted as
he addressed a letter on that day to Governor Fernando de
Chacdn in Santa Fe, announcing his induction into office.
SANM, doc. 1625.

3Accord1ng to Bancroft, Nava retained charge until
1804 when he gave way to Colonel Pedro Grimarest, who in
turn was shortly replaced by Salcedo. General Salcedo, he
states, held office until 1812 when Alejo Garcla Conde assumed
charge. North Mexican States, 1II, 581-82. See also Bolton,
Guide, p. 76. Some of these changes appear actually to have
been ordered in regulations which provided for territorial
reorganization of the internal provinces in 1804 and 18l1.
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The relatively long administration of Salcedo was
crowded with events of great moment. In the spring of 1804,
the crown became convinced anew that the combined Provincias
Internas were too large and unwieldy for a single executive
to administer efficiently. Accordingly, a real orden of
May 30 proclaimed a return to the system of 1787, whereby
the area was partitioned into two divisions, each ruled by
a separate commandant general. The fulfillment of this
mandate was delayed for more than eight years because of the
political upheavals in Spain occasioned by the Napoleonic
war and the ensuing independence movements which burst upon
the colonies. In the meantime, Salcedo continued to govern
the united provinces.

The administrative modifications made in 1804 were
revived on May 1, 1811 and confirmed by a real orden on

4
July 24, 1812. The regency which was governing Spain at

Though such may have been the case, they never took effect,
for Salcedo, as indicated by extensive correspondence in the
Santa Fe Archives, was continuously at his job until 1813.
His last known letter to the governor of New Mexico was
dated from Chihuahua on June 28 of that year. SANM, doc.
2501.

3
AGN, Prov. Int., 129; and Bancroft, North Mexican

States, II, 582n.
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this time in the name of the king provided for two
commandancies of equal rank, dependent upon the viceroy
and designated as griente and occidente. To head the western
provinces, the council of regents named Brigadier Bernardo
Bonavia y Zapata, who, since 1796, had been serving as
governor-intendant of Durango. Alejo Garcia Conde, then
intendant of Sonora and Simaloa, was ordered to Durango to
£ill the post vacated by m:mav:l.a.s In the east, command was
first bestowed upon Colonel Simon de Herrera, who was subse-
quently slain by filidbusters in Texas. Field Marshall Felix
Calleja, later made viceroy, was offered the position, but
he declined to accept, and it was finally given to Colonel
Joaquin de arrednndo.6

General Salcedo must have greeted the news of Bonavia's
appointment with some relief for he himself was in declining

health and desirous of returning to 8pain.7 In July of 1813,

Sgsalcedo to the Viceroy, Chihuahua, May 31, 1813,
A@; ?I'W. mto' 129.

Scarroll and Haggard, Thre e chron
171. With regard to some pointa, thcse authors are confused
on the order of succession. See also Humboldt, Engayo

politigo, II, 422-23.

7salcedo to the Viceroy, Chihuahua, September 10, 1812,
AGN, Prov. Int,., 129.







71
Bonavia reported that the superior office had been turned
over to him and he was in full command.B

The new commandant general experienced some immediate

frustration. His appointment had originated with the order
of May 1, 1811, but beyond this there seemed to be no
instructions to guide him. with the relinquishing of power
by Salcedo, the provinces assumed their new status as
appendages of the viceroyalty, but the specific relationship
between the two commandancies and Mexico City remained
unclear. Bonavia sought information by posing the following
questions: 1) which provinces were under his jurisdiction?;
2) In precisely what manner was he dependent upon the
viceroy? With regard to the first, he noted that the order
of May 11 had made reference to ten provinces, but he
contended that ten could not even be counted for both the
eastern and western divisions. As for the matter of his
relation to the viceroy, Bonavia explained that this needed
to be spelled out in exact terms so that he would not exceed
his authority or neglect duties which rightfully belonged

to hm-g

8ponavia to the Viceroy, Durango, July 26, 1813,
AGHN, Prov. Int-o' 129.

‘114,
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Apparently Colonel Arredondo in the east was as
bewildered as his fellow comandante. Late in 1814, the viceroy
addressed to him a set of instructions outlining in detail the
conmandant's duties and pawera.lo Presumably a similar docu-
ment was dispatched to Bonavia, for the revised arrangement,
when clarified, showed that he had within his jurisdiction
the four provinces of Sonora, Sinaloa, Nueva Vizcaya, and
New Mexico. The western internal provinces retained the old
secretariat, auditor, and other administrative officers,
while a new corps of civil servants was created for the
eastern.ll

The confusion produced by the initial lack of instruc-
tions to the commandant general did lead to one problem which
was not resolved during Bonavia's years in office. This
concerned the location of the capital of the western provinces,
As remarked earlier, the capital came to be placed permanently
in the city of Chihuahua, although the commandant was
frequently absent from his place of residence attending to

affairs elsewhere.

lohrredondo to the Viceroy, Monterrey, February 28,
1815, AGN, Prov. Int., 129.

J‘:I‘V'j.‘:taroy to the Minister of war, Mexico, July 31,
1819, AGN, Prov. Int., 129.
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when Bonavia came to office, he apparently felt very
comfortable im Durango where he had served for so many years
as intendant. In the absence of any special directive order-
ing his removal to Chihuahua and feeling no inclination to
effect the transfer on his own initiative, he settled down
to administer his new command from Durango. A cry was raised
by the indignant municipal officers of Chihuahua's ayunta-
miento who lodged a vigorous protest with the viceroy.
In a formal denunciation of Bonavia's inaction, they
declared:
The residence of the commandant general
of these provinces, established unofficially
in Durango, iz a subject of such importance
and gravity that the ayuntamiento feels
compelled to make known the incalculable
injuries which will be the result. . . .2
The aggrieved parties wemnt on to point out that Durango's
geographical position in the extreme south was distant from
Chihuahua 170 leagues and from the capital of New Mexico,
the most northern outpost of the command, by 450 leagues.

The commandant, they argued, could not hope to direct the

defense of the area since he was so far removed from the

lzhyuntamiento of Chihuahua to Viceroy Calleja,
October 12, 1813, AGHN, Prov. Int., 186, Nueva Vizcaya,
Misc. Papers. See also José M. Ponce de Ledn, Resefias

histbricas del estado de Chihuahua (Chihuahua, 1913), pp.
104"'160







74
scene of action. 1In all events, the viceroy was reminded
that the royal order fixing the residence in Chihuahua was
still in force, and Bonavia should be ordered to comply
with it.

The viceroy was sympathetic with the remonstrances
and early in 1814 wrote to the commandant general at some
length, ordering him to proceed with his staff to Chihuahua
as soon as possible. This decision was based upon the
following reasons: 1) this was the law under the existing
reales ordenes; 2) Chihuahua was about equidistant from the
other provincial capitals; 3) from there he could better

f
direct policy against thefbarbarous Indians; and 4) he ¥

would be closer to the afEairs of New Mexico which should
command his particular attention since the United States
had designs on the province.13

The municipal council in Chihuahua expressed its
pleasure at the viceregal order which it felt was essential

14 General Bonavia,

to the city's welfare and prestige.
however, was a man of some determination. In a message to

Viceroy Calleja, he manifested his disinclination to comply

laviceroy Calleja to Bonavia, Mexico, February 14,
1814, AGN, Prov. Int., 186, Nueva Vizcaya, Misc. Papers.

14Ayuntamiento of Chihuahua to the Viceroy, April
26, 1814, ibid.
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with the superior demand. In defense of his position, he
noted that in spite of Durango's southern location, he had
not been prevented from traveling widely within the
Provincias Internas in attending to affairs of state. More-
over, his situation in the south rendered communication
with the viceroy and with the commandancy of the east easier
and more rapid.ls

In mid-1815, Garcla Conde, the new intendant at Durango,
complained to Viceroy Calleja that Bonavia was giving no
sign of departing. The tone of his letter suggests that
the commandant was becoming a nuisance by interfering in
the affairs of the imtendency. ® In spite of this remon-
strance, General Bonavia succeeded, by one means or another,
in maintaining his position at Durango until he went out of
office in 1817.

wWhile the commandant general continued to rule from
the southern city, the two ayudantes ﬂu&pﬂctoros who
remained to him, thei third ome having gone to the eastern
provinces, were placed over the northern presidios--one

directing those in Sonora and Sinaloa, and the other those

in Nueva Vizcaya and New Mexico from a seat in Chihuahua.

15gonavia to the Viceroy, Durange, April 13, 1814,
ibid.

l6garcia conde to the Viceroy, Durango, August 19,
1815, ibid.
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These inspectors were directly over the presidial commanders
in their respective districts and were responsible for
seeing that the orders of the commandant general were
carried out.l?

The governor of New Mexico continued to communicate
directly with the commandant, but in business relating to
the military inspeccion, he customarily went through the
ayudante in Chihuahua, who served as something of an inter-
mediary. The ayudante inspector supervised the release of
funds from the caja real to presidial commandants and troop
captains or their representatives, the supplymasters. This
duty ordinarily belonged to the commandant inspector who,
after 1788, was the commandant general. But with Bonavia
remaining in Durango, the ayudante assumed immediate direc-
tion of this and other functions pertaining to maintenance

1
of frontier forces. . On November 28, 1817, Bernardo

Bonavia relinquished his office to return to Spain and his

17circular to the Ayudantes Inspectores from Bonavia,
Durango, October 9, 1815, SANM, doc. 2632.

18ponavia to the Governor of New Mexico, Durango,
December 12, 1815, SANM, doc. 2632. The “"circular" referred
to in the previous citation is contained within this docu-
ment. See also Governor Allande to the Ayudante Inspector
de Presidios de Nueva Vizcaya, Santa Fe, April 10-May 13,
1818, SANM, doc. 2718.
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place was assumed by the intendant Garcla Conde who held

the post until indepandence.l9

The Commandancy General and Independence. In 1818 a
royal order provided for the final major administrative
alteration of the commandancy system by the Spanish govern-
ment. The two commandant generals were deprived of what
special functions remained to them and were reduced to the
level of any other provincial military comander.zo Some
duties of civil government they retained, but these were
to be no greater than those which belonged to other
governara.n' Again in this instance, the royal directive
failed to be explicit and the commandants experienced the

usual confusion regarding their new status.
In military matters they were subject to the sub-

inspector general in Mexico City, but otherwise to the

lgl‘he transition between the administrations of Bona-

via and Garcla Conde is somewhat confusing. Francisco R.
Almada, in "La Comandancia General de Provincias Internas,”

BSCEH, I (1938), p. 40, states that the transfer of power
occurred on November 28 as above noted. Other sources
indicate that Colomnel Antomnio Cordero served briefly as
commandant general ad interim in 1818. See e.g. Alfred B.
Thomas, "An Anonymous Description of New Mexico, 1818,"

Southwestern Historical Quarterly, XXXIII (1929), p. 50.

20ceal brden, Madrid, October 16, 1818, AGN, Prov.
mt-; 129-

2lofficials of the Audiencia of Guadalajara to the
Viceroy, November 29, 1819, ibid.
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viceroy. No explanation was made as to the future position
of the ayudantes inspectores. Were they to continue as sub-
ordinates of the commandants, or were they now subject
directly to the sub-inspector general as well? Further,
were the commandant generals to retain their old secretar-
iats, or were these to be aboliahad?22 The viceroy himself
could not provide answers to these and other gquestions,
hence information was sought from spain.23

It seems certain that the order of 1818 was never fully
implemented. Alejo Garcia Conde, on becoming commandant
general, continued to direct the western provinces from
Durango, though he spent much time in the field, particularly
in Sonora. Late in 1819 he transmitted to the governor of
New Mexico a dispatch from the sub~inspector general of the
troops of New Spain.z4 indicating that at least the portion
of the mnew ruling which placed the commandant under that
superior military official was carried into practice. The

governor of New Mexico, thereby, became subordinate in his

22prrdondo to the Viceroy, Monterrey, April 7, 1819,
ibid.

23yjceroy to the Minister of war, Mexico, July 31,
1819, ibid.

24Garcla Conde to Melgares, Durango, November 24,
1819, SANM, doc. 2860.
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military capacity indirectly to the sub-inspector general,
but all correspondence continued through the commandant
general.zs At the same time, the ayudante inspector
continued in charge at Chihuahua, fulfilling his assigned

duties as described above.26

when Alejo Garcia Conde succeeded Bernardo Bonavia as

commandant general, he had surrendered the office of inten-
dant to his brother Diego Garcia Conde. This individual
managed civil affairs until 1821 with the title of Brigadier
of the National Armies and Political Chief and Intendant of
Nueva Vizcaya.27 In 1820 he acted as president of a special
council (junta preparatoria) which was convened im Durango
for the purpose of formulating the procedure by which elec~-

tions for mew deputies to the Spanish Cortes of 1820 and

25garcia Conde to Melgares, Durango, June 27, 1820,
SANM, doc. 2899.

“mlgares to the Commandant at Chihuahua, Santa Fe,
January 3, 1820, SANM, doc. 2874,

27pando of Garcla Conde, Durango, July 5, 1820, SANM,
doc., 2904, The title of political chief (jefe politico)
was commonly held by the governors of New Mexico after
independence, but that it was used to designate them as early
as 1820 is indicated by such a reference in this document.
Bancroft, in North Mexican States, IXI, 587, declares that
Antonio Cordero ruled Durango as civil and military governor
for threc years previous to independence. I £ind nothing
to substantiate this statement, whereas the document just
cited clearly indicates that Diego Garcia Conde was in
control of civil matters.
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1821 would take place. The set of voting instructions drawn
up by the jumta applied to the four western internal

provinces--Nueva Vizcaya, Sonora, Sinaloa, and New Nnxica.za

The council's action was of scant importance since the winds

of revolution soon swept down upon the internal provinces.
The liberal resurgence in Spain in 1820 aroused the

powerful conservative factions in Mexico. Fearing for the

preservation of their privileges, they cast their lot with

Agustin Iturbide, a dissident officer in the royal army,

who formalized his separatist intentions in the'\Plan of

"

Iguala, oclaimed to the country at large on February 24,
4
1821.

The Plan provided a scheme whereby all the inhabitants
of New Spain could unite, on a basis of mutual toleration,
in establishing their political independence. BEmbodied
within the docupent were three principal provisions
guaranteeing \1) the Catholic religion and clerical privi-
leges, 2) abaolutn independence, and 3) racial qquality«zg
These became known as the Three Guarantees, and to them

rallied all insurgent elements. ITturbide rapidly gained

za"unta Preparatoria, Instructtons. Durange, July 5,
1820, sSANM, doc. 2903.

2Sgerbvert Ingram Priestler, The Mexican Nation (New
York, 1924), pp. 247-48.
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strength as royalist commanders declared in favor of his
leadership, and soon most of the interior was in his hands.

A new viceroy, Juan 0'Donojl, arrived from Spain in
July of 1821, and shortly thereafter signed the Treaty of
cbébrdoba with the rebel leader, which incorporated the Plan
of Iguala and recognized the independence of New Spain.
Iturkbide, upon whom a grateful populous had bestwoed the
title of El Libertador, then proceeded to organize a govern-
ment by forming a regency and convoking a constitutional
congress. In the meanwhile, the Spanish Comnstitution of
1812, with certain modifications, continued in force.

At Chihuahua Commandant General Alejo Garcia Conde,
no doubt lukewarm to the independence movement in its
initial stages, soon fell into line and by a decree of
August 27, addressed to all the people of the Provincias
Internas de Occidente called upon them to swear allegiance

to the Plan of Iguala.3° On the same day, he commanded the

ayuntamiento of Chihuahua to declare its fidelity to the

3
OGarcia Conde apparently transferred himself and

his staff from Durango sometime around the beginmning of
1821, for the first letter from the Commandant General
written in Chihuahua and found in the Santa Fe Archives
is dated January 18 of that year. SANM, doc. 2959.
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system of Iturbide, and it promptly did .°.3l

Historians hitherto have concluded that the struggle
for independence made little impression on the people of New
Mexico.32 This view, however, appears extreme, since it is
certain that the small xico or wealthy class kept fully
alreast of developments to the south and was more than
passingly concerned with the outcome of events. Notice of
important decrees and other actions reached the governor
regularly, and these were conveyed to local officials.
Copies of the Treaty of Cbrdoba, for example, were distri-
buted to the alcaldes of thirteen towns in the province,

and it would have been strange, indeed, if such news did

not evoke considerable discussion.

3lponce de Lebn, Resefias histdricas, 147-48; and
Papers of the War for Independence, March 3-September 13,
1821, SANM, doc. 2970, The assertion by Bancroft in
North Mexican States, II, 586, that Garcia Conde was
removed as commandant general because he delayed in
supporting independence is completely erronecus. He seems
not to have realized that there were two Garcla Condes,
and in this case, he may have confused Alejo with Diego.

3ZHuhert Howe Bancroft, Arizomna and New Mexico, 1530~
1888 (San Francisco, 1888), p. 308; and Ralph Emerson

Twitchell, e Leadin acts of New (5 vols.:
Cedar Ra.pid.: Iwa; 1811"1917); I: ‘80.
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On December 26th, word reached Santa Fe of Iturbide's
triumphal entry into Mexico City, which signaled the
consummation of independence. The news produced the follow-
ing display, according to the New Mexican governor: "Vivas
resounded on all sides, patriotic harangues were heard, and

never had such delight and satisfaction reigned.“33

33ura gaceta imperial," March 23-26, 1822, quoted by
Ralph Emerson Twitchell, 0ld Santa Fe (Santa Fe, 1925), p.
179.







PART 11

CHAPTER VI: THE OFFICE OF GOVERNOR

Civil and military authority in New Mexico was vested
in a governor who directed affairs of the province with the
aid of his agents, the alcaldes mayores. It is difficult
for the modern student to appreciate properly the complexity
and enormity of the problems which beset Spain's officers in
this farthest corner of the empire. The tribes which invested
the frontiers on all sides engaged in alternate trade and war
with the Spaniards and Pueblo Indians, exacting during times
of hostility a considerable toll in human lives and suffering.
The economy of the region developed slowly, because of the
defense effort. The general feeling of crises promoted by
the uncertainty of life and limb was intensified by the
poverty of the people. With harxdship a salient characteristic
of life in New Mexico, the office of governor needed to be
occupied by a man of considerable fortitude and intelligence.

It may fairly be reckoned that the governors coming
from Spain and Mexico, especially in the eighteenth century
when raiders from the plains had accelerated their activities,
looked with considerable misgivings upon their assignment to

New Mexico. Some, such as Pedro Fermin de Mendinueta and
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Juan Bautista de Anza, were men of exceptional vigor who met
considerable success in defeating or byrgaining with the
Indians. Others displayed less forceful traits of character,
and some were blatantly weak and dishonest. As Scholes has
succinctly remarked, "A governor's powers were wide enough
to permit an honest and energetic man to maintain discipline
and secure justice, or to make it possible for a self-seeking
official to become a local tyrant.“l

In theory, the governor headed a battery of lesser
officials who assisted in the conduct of provincial business.
These included a lieutenant governor, the members of the
cabildo of Santa Fe, a secretary of government who served as
the notary as well as personal adviser to the governor, and
a clerk. Administering the separate districts or rural sub-
divisions into which the region was divided were the alcaldes
mayores, together with their subordinate lieutenants and an
assortment of petty magistrates among the Pueblo Indians.
In actual practice, the eighteenth century witnessed a
decline in the number of functionaries, mainly, it seems,
because of the dearth of qualified candidates to £fill the

various offices.

lprance V. Scholes, "Civil Government in New Mexico,”
NMHR, X (1935), 75.




s
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Toward the end of the century, for example, the governor
was without the services of a secretary and a notary, and
several districts lacked for a time an alcalde mayor. More=-
over, the lieutenant governor was far to the south, adminis-
tering the district of E1 Paso, and the cabildo, or municipal
council, of Santa Fe, which traditionally had aided the
governor in the direction of provincial affairs, had ceased
to exist sometime before mid-century. As a consegquence,
the governor came to rely, as will be shown, upon the advice
and assistance of the officers of the capital's presidial
garrison.

The governor's duties encompassed directly or indirectly
all affairs within his jurisdiction. As a military ruler,
he was responsible for maintenance of the peace, the most
demanding of all tasks. Tied to this obligation was the
supply, training, and command of the regular presidial troops
and the citizens' militia. Moreover, his constant dealings
with the native inhabitants, both peaceful and hostile,
made him, in effect, the Indian agent for the district--
the personal liaison between the Spanish government and these
subjects.

Outside of the city of Santa Fe, few local administra-

tive duties were in the hands of the governor since these he
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delegated to his agents, the alcaldes mayores. They, in
addition, dispensed justice on the local level, the governor
retaining supervision over their activities and sitting as
a court of appeal from their decisions. Generally, his
sphere of action included both civil and criminal cases and
litigation involving the military fuero.

In absence of a treasury office in New Mexico, the
governor was concerned with the collection of taxes and
promotion of such meager crown revenues as existed. Simi~
larly, he encouraged the economy of the country whenever
possible, although this and the administration of finances
remained minor phases of his total activity.

The governor, as vice-patron of the Church, was
responsible for maintenance and welfare of the entire
missionary program. The work of conversion, however, was
weakened after the Pueblo revolt of the late seventeenth
century, and it never recovered its early vigor.

Beyond these specific cobligations, the governor was
impelled to foster the general welfare of his province. This
implied a wide range of authority, and, in fact, empowered

him to perform whatever acts were necessary to insure the

proper functioning of the governmental machinery, subject
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always, of course, to the approval of his immediate superiors.
The governor could issue appropriate ordinances and decrees;
he arranged for division of the province into lesser admin-
istrative districts; he appointed civil officials on the
local level and nominated persons for military positions;
he supervised the founding of new settlements, the concentra-
tion of the population for defensive purposes, and the
taking of a periodic census; he controlled the assignment
of land and water rights outside the Villa of Santa Fe; and
he regulated public travel within the province.

The governor was empowered to maintain public buildings,
including the casa real, the cuartel or installations and
barracks of the presidial troops, frontier outposts, supply
depots, roads and communications. To insure his familiarity
with the province he was expected to conduct a general
inspection (visita) of his jurisdiction, seeking out and
remedying injustices and providing necessary changes in the
local administration. To all of this was added an inordinate
amount of paper work, the governor being required to compose
a host of reports throughout the year to be submitted in

duplicate or triplicate to the central authorities.z

20n the general character of the governor's office,
see; Priestley, Jbse de Gilvez, p. 60; and Scholes, "Civil
Government in New Mexico," p. 76.
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Appointment and Term. Appointments to the governor-
ship of New Mexico in the eighteenth century were made
directly by the king, upon recommendations of the viceroy
or commandant general, submitted through the Council of the
Indies.3 If the appointee was in Spain, he took his oath
of office before the COuncil.4 If in the New World, it was
administered to him in the presence of the Audiencia of
Mexico and the viceroy until the separation of the Provincias
Internas in 1776; after that the duty devolved upon the
commandant general and the Audiencia of Guadalajara.
Frequently the commandant general alone received the oath
from the new governcr, especially if the latter was already
in the northern provinces, since a journey to Guadalajara
would have occasioned excessive delay.

A formal title of appointment, prepared for each new

governor, outlined his obligations to the crown, fixed his

3The governors were named by viceregal appointment
in the seventeenth century. A curious note by Twitchell,
Leading Facts, I, 480, provides an insight into the selec-
tion of governors just prior to independence. He states,
"In the official newspaper of the City of Mexico, of March
7, 1819, the office of governor of New Mexico was declared
vacant, and aspirants were notified to send in their
petitions. . . ."

4Real Alencaster to the Audiencia of Guadalajara,
Santa Fe, March 31, 1805, SANM, doc. 1802.
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salary and term of office, and commanded the appropriate
officials to accord him all honors, benefits, rights,
immunities, and prerogatives of his office.s

The first governor of New Mexico, Juan de Ofiate,
received a lifetime appointment as governor and captain
general. When he resigned his office in 1607, however, the
contract into which he had entered with the crown was
nullified. Thereafter, the term of the governor was
regulated by prevailing colonial policy rather than by a
particular contract.6

The normal term of office for a governor in the
seventeenth century seems to have been about three years,
though one official served for seven years while anotherx

7

remained in office only six months. In the following

century, five years became the general rule, though a number
of men served for briefer or longer pnriods.a The royal

SThomas, Porgotten Fromtiers, pp. 115-16.

saeorge P. Hannoad and Agapite Rey, eds., Don Juan de
nize Mexicc 1628 (2 vols.:; Albuquer=-

(4 voiliads uadrid. 1681). 1ib. v._tit. 1, ley 101 and Scholes,
"Civil Government in New Mexico," p. 74.

8the list of Spanish governors and their terms of
office may be found in Lamnsing B. Bloom, "The Governors of
New Mexico," NMHR, X (1935), 154-56. This compilation is
more authoritative than earlier ones by Bancroft, Twitchell,
and others.
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title of appointment conferred upon Governor Anza in 1777,
for instance, specifically limited his term to "five years
more or less."g The term itself actually began when the
new governor arrived in Santa Fe and received the bastdn of
office from his predecessor or from the person who had been
serving in the 1ntorvnl.1° Often the retiring officer left
a set of instructions to guide his successor and acquaint
him with the affairs of the province.

The governor's office became vacant with the expiration
of its occupant's term, or through the governor's removal
for misconduct or other causes, or through his resignation
or death. On occasion, an executive who became ill or other-
wise incapacitated petitiomned the king for permission to
retire. Such an instance arose in 1803 when Governor
Fernando de Chacbdn was relieved of his office by order of

the crown. vk

Salary. The presidial Reglamento of 1772 provided that

the salary of the governor, combined with that of his position

Momas, Porgotten Fromtiers, p. 117.
Wgcholes, "Civil Government in New Mexico," p. 75.

lorder of Charles IV, August 25, 1803, SANM, doc. 1704.
Chacbn had been injured several times in battle amnd in falls
from his horse.
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as commandant of the presidial garrison should be four
thousand pesos annually. Earlier the governor had received
only two thousand pesos, but then the position of presidial
commandant had been held by a separate 1ndividual.12

Scholes notes that in the seventeenth century the
governor's yearly salary commenced with the date of his
departure for Santa Fe from Mexico city.13 Governor Anza,
however, by the royal order referred to above, began receiv-
ing his pay on the day that he took office.14 Customarily
the salary ended with the date of transfer of authority to
a successor in Santa Fe.

The governor's salary for the first year was taxed
through the media amata or half-amnate. Thix tax, as noted
in a previous chapter, consisted of one-half of a royal
officer's regular pay earned during the initial year of his

term. In 1632 a schedule had been established regulating

lznnza's title of appointment issued in 1777 assigns
him only the two thousand pesos designated for the governmor's
job, suggesting that the royal officers who prepared the
document overlooked the appropriate provision in the new

Reglamento regarding this. Thomas, Forgotten Fromtiers, p.
116.

ls“civil Government in New Mexico," p. 75.

14Thomaa, Forgotten Frontiers, p. 116.
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the media anata and providing that half of the sum due the
crown be paid prior to the receipt of the commission and
the other half be paid in the first month of the second year
after assuming ofﬂce.l

A report of the accounting office in Mexico, prepared
in 1777, indicates that the only official in New Mexico
affected by the media anata was the governor, who was required
to pay one thousand penos.ls This means that the tax was
being collected only on what he was earning as political
chief, his salary of two thousand additional pesos as mili-

17 This custom was formalized

18

tary commander remaining exempt.
in a royal decree of August 21, 1799. Commandant General
Teodoro de Croix in 1778 had been confused on this question,

as other royal officers must have been before and after. It

15Warner, “The Career of Martinez de Torrelaguna, " p.
35“-

163¢c1051;at1e: in New Spain for a while were subject
to the media anata, but this seems not to pave applied to the
friars in New Mexico. Priestley, Jose de Galvez, p. 334; and
Croix to Anza, Arizpe, January 23, 1783, SANM, doc. 851.
Alcaldes ordinarios and other elective municipal officers of
the Provincias Internas were formally exempted from the tax
in 1796, though probably few had been paying it before this
time. Nava to the Governor of New Mexico, Chihuahua,
October 11, 1796, SANM, doc. 1372.

17gtate of the Media Anata in the Provinces, January
30, 1777, AGN, Prov. Int., 74. .

18galcedo to the Governor of New Mexico, Chihuahua,
March 14, 1803, SANM, doc. 1646; and Real Cédula, December
24,1799, SANM, doc. 1472a.
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is to be presumed, however, that the order of 1799 settled
the matter, although the governor of New Mexico was not
notified of the king's action until 1803.19

Sometime in the early 1790's, the king issued a
reglamento which required the treasury agent at Chihuahua
to wi hhold a £ifth of the New Mexico governor's salary each
year.20 It was intended that the mnney‘would serve to pay
any judicial fines levied at the time of his residencia.
Governor Chacon petitioned the king im 1794 to revoke the
decree, arguing that the withholding of such funds caused
him excessive hardlhip.zl Governor Real Alencaster made a
similar plea in 1805.22

Considering the personal expenses of a governor,
traveling costs to and from New Mexico, and the media anata

tax, the salary delivered to him was scareely adequate.

Moreover, several governors in the seventeenth and early

19g0vernor of New Mexico to Salcedo, Santa Fe, August
29, 1803, SANM, doc. 1672 (3).

2otmt:l.l the creation of the tréasury branch in the
northern provinces, the governor's salary had come directly
from the royal exchequer in Mexico City. SANM, doc. 1795.

2lpetition, November 18, 1794, SANM, doc. 1298a.
Governor Alencaster in 1805 asked that a bond be substituted
for the twenty per cent salary discount, SANM, doc. 1795.

22525M, doc. 1795.
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eighteenth centuries actually bought their offices from the
crown. The Marqués de la Pefiuela paid four thousand pesos
for the position in 1705, and was obligated to pay, in
addition, the media anata.23 This represented a consider-
able initial outlay, and it is clear that the men who thus
purchased their offices expected to profit through illegal
activities open to them.

The Governor as Military Commandant. The military
capabilities of the governor of New Mexico were perhaps
his most important assets. Officials devoted to self-
aggrandizement might shirk their responsibilities in defend~
ing the province, but those who conscientiously strove to
protect the citizenry and the interests of the crown often
placed themselves in a hazardous position when personally
leading campaigns against the ememy. Sexvice records,
which are available for a number of the governmors, indicate
that most came to New Mexico with a background of consider-
able experience in soldiering.

From the founding of New Mexico until 1768, the governor

held the military title of captain-gtneral.24 On February 24,

23Warner. "the Career of Martinez de Torrelaguna," p.
35.

24panmond and Rey, Don Juan de Offiate, I, 48.
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1768, the crown, upon the advice of the Council of the Indies,
determined to reserve the title to the viceroy of New Spain,
designating the governor simply as commander of the armed
forces of New Mexico. BSome time apparently elapsed before
the orxrder went into effect, for Governor Mendinueta, who
left his chair in 1777, is mentioned as the last occupant
who bore the rank of captain general.zs

The governor's principal duties as military commander
revolved around defense of the province. The troops avail~-
able were 1) the royal or veteran troops stationed in Santa
Fe, 2) the citizens' militia, and 3) the Indian auxiliaries.

The governor directed the operations of war freely
within his province, either leading punitive expeditions
himself or delegating the task to a trusted subordinate.
Occasionally a combination of troop movements with forces
from Nueva Vizcaya and Sonora was arranged in which case
the governor acted in concert with the campaign commander
designated by the commandant general.

The operation of the presidial garrison at Santa Fe

demanded close attention. The governor, through his sub=

ordinate officers, saw to the direction, quartering, and

stwitchell._Lead;gg Facts, I, 447; Thomas, Forgotten
Frontiers, p. 115.
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provisioning of the royal troops. Earlier his authority in
these matters had permitted him to reap considerable profit
through manipulation of company funds, but beginning with
the Rivera inspection, successive modifications were intro-
duced that limited his power and deprived him of oppor-
tunities for peculation.

Soldiers were detached from time to time to serve at
strategic outposts on the Indian frontier, from whence they

made frequent reports to their commander. Besides deploying

the troops, the governor was respomsible for assigning soldiers

to escort duty with the supply trains going south or with the
entourages of visiting church dignitaries. He could also
make recommendations concerning the establishment of new
presidios.

The governor, as captain of the regular troops, sub-
mitted nominations for commissioned and non-commissioned
officers to the commandant gunoral.zﬁ These were listed in
order of the governor's preference, and the service records
of each man were attached to the correspondence. By law

three names were offered for each vacancy, the commandant

25?:19: to 1788, the nominations were required to go
through the commandant inspector, but in that year, it will
be remembered, the inspector's office was absorbed by the
commandant general.
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general selecting the most qualified candidate. In reality,
the governor often experienced difficulty in finding worthy
soldiers among the few in his charge to fill the available
offices, and he customarily made only a single nomination.
Occasionally he could encounter no one who was suitable, in
which case he advised the commandant general. This officer
then sought out some meritorious soldier from the garrisons
of Nueva Vizcaya and dispatched him to New Mexico to f£1ll
the vacant rank. All appointments by the commandant general
were subject to royal confirmation. The governor as
presidial commander was permitted to name corporals on his
own authority.27

In a similar manner the governor recommended to
commandancy headquarters persons for service awards, retire-
ment certificates, and pensions. Appropriate papers prepared
by the Santa Pe officials were filed with the secretariat
in Chihuahua outlining each case and submitting evidence
supporting the recommendation. The governor was notified by
the commandant general as to which of the awards had been

approved.

zfgeg;gggnto para los gres;dios. tit. 8. Also Salcedo
to Chacon, Chihuahua, December 29, 1802, SANM, doc. 1637;
and Salcedo to Real Alencaster, Chihuahua, September 4,

1806, sANM, doc. 2015.
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He was obligated to inspect the troops monthly and
to prepare an extract indicating the condition and strength
of the company. The original extract remained on file at
the presidio while two copies were forwarded to the
commandant inspector.

The governor, because of his remote position, exercised
the duties of sub-inspector. This was intended to relleve
the commandant inspector and his assistants of the necessity
of frequent inspection tours of the provincc.za The most
notable visit by a commandant inspector occurred in October
and November of 1787 when Don José Antonio Rengel conducted
a review of the Santa Fe presidial company and then led a
successful campaign against troublesome Apaches. 8o far as
is known, no commandant general ever paid an official visit

to New Mexico.

The Residencia. The residencia was a judicial inquiry
into the conduct of a royal officer taken at the conclusion
of hie term of administration. It was a means of holding

civil servants who had completed a definite term responsible

ZBUgarte y Loyola to Viceroy Flores, Chihuahua, July 3,
1788, AGN, Prov. Int. 65. Under orders of the commandant
general, the Ayudante Inspector Antonio Garcla Texeda was
instructed in 1805 to review the Santa Fe garrison in order
to acquaint himself with the military affairs of that distant
province. Salcedo to Real Alencaster, Chihuahua, February 17,
1805, SANM, doc. 1796.
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for their official acts. The procedure in judgments of
residencia was laid down in the Recogilacién de leyes de

29

las Indias in the seventeenth century and was enlarged

upon and somewhat modified by a real cedula of August 24,
1799.30

In New Mexico it was the duty of each governor to
act as juez de residencia in taking the judgment of his
predecessor. The residencia was usually begun soon after
the new governor assumed office, since the retiring official
was not permitted to leave the province until the inquiry
was completed. If investigation showed that he was guilty
of malfeasance in office, he faced a fine or in severe
cases banishment or imprisonment according to the nature
of the oftense.sl

The residencia came as a matter of routine and was
made whether the individual concerned had compiled a good

or bad record. Persons of all stations were invited to

appear before the juez and offer testimony. More often

2% 41 . v, tit. 15.
30ganM, doc. 1460.

3lthe character of the residencia in New Mexico in
the seventeenth century has been revealed through the
studies of FPrance V. Scholes. See especially his ITroublous
Times in New Mexico (Hist. Soc. of N. M. Publ. in History;
Banta Fe, 1942), chap. III, passim.
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than not, it could be shown in the case of the New Mexico
governors that royal orders had been viclated, powers abused,
and subjects, particularly the Indians, mistreated. Wwhen
such was made known to the juez de residencia, however, the
guilty officer was usually successful in thwarting justice
by ‘bribing the judge.32

In the eighteenth century the records which are
presently available indicate that some modifications were
intreoduced in the system of residencias in New Mexico.
Chief among these was the "pernicious practice" whereby
governors occasionally were granted licenses by the vice-~
regal authorities permitting them to leave the province
prior to the residencia., This usually resulted im the
governox escaping penalties, although he was required to
leave behind an attorney to settle conplainta.33

In another innovation, jueces de residencia were
sometimes named independently; that is, the new governors
were not conceded investigatory authority over their

predecessors, this power being delegated instead to a royal

appointee sent from the South. Captain Don Antonio Bezerra

32gcholes, "Civil Government in New Mexico," p. 87.

33warner, "The Career of Martinez de Torrelaguna,"”
P 132,
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Nieto, commander of the royal presidioc at Janos, for example,
was appointed in 1722 to conduct the residencias of former
governors Valverde and Martlnez.34 Judges of this kind were
often accused by the friars not only of accepting bribes but
also of exploiting the local Indians for whatever profits
could be gained.35 Citizens, too, became skeptical of some
of the jueces. A number of New Mexicans, for instance,
journeyed to Chihuahua in 1794 to render complaints directly
to the commandant general against former Governor Fernando
de la cOncha.36 It is difficult to believe that such a
measure would have been taken had the citizens placed any
faith in the normal judicial process.

Tt will be remembered that the Spanish king in the
1790's ordered that a fifth of the governor's salary be with-
held each year so that funds would be on hand to pay the
judicial fines assessed at the time of the residencia.

Presumably the balance remaining after penalties were exacted

was delivered over to the retiring officer.

34mia,., p. 133.

3SChar1ea We. Hackett. ed., torical 5 a

36gava to Chacén, Chihuahua, September 12, 1794, SANM,
doc. 1295.
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It seems that investigation into the conduct of a

retiring governor was often extended to include the activities
of his immediate subordinates. This was the common practice
in New Spain and was carried over, at least in the seventeenth
century, to New Haxico.37 The juez looked into the affairs
especially of the alcaldes mayores whc were appointees of
the governor and who might be suspected of entering inte
illegal schemes with him to enrich themselves. In the
1600's, the governors upon assuming office usually preferred
to replace the hold-over alcaldes with their own favorites,
thus wedding these men to their interests. The trend in the
following century, particularly im the later period, was
for a new governor to retain the alcaldes of his predecessor
with the result that a number of men held these offices for
life. HNevertheless, some alcaldes from time to time under-
went a judgment of residencia along with the governor, as
indicated by a document of 1750.3a

The cédula of 1799 adverted to above was received by

the governor of New Mexico in July of 1800.39 Several of

its provisions are worth noting since they shed light upon

37priestley, Jose de Galvez, p. 113.
38gackett, Historical Documents, III, 429.
39w, doc. 1495.
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procedures followed in the residencia on the provincial
level.

The testimony and papers collected by the juez in the
case of a political and military governor were to be remitted
to the Council of the Indies in Spain for final juﬂgment.40
Those of the alcaldes mayores were to pass to the appropriate
audiencia, in the case of New Mexico that of Guadalajara,
for review. The activities of the governor's asesor were to
come under scrutiny during the official residencia, though as
future recital will show, the governor of New Mexico in the
later colonial years never enjoyed the services of such a
legal adviser. By other articles of the cédula, alcaldes
ordinarios, regidores, scribes (escribanos), and similar
minor political officers were exempted from the residencia.

The civil attorney (fiscal civil) of the audiencia
composed a questionnaire and a book of rules and instruc-
tions for use of the jueces de residencia. Wwhen an investi-
gation was concluded, the Council or audiencia, depending
upon which had ultimate jurisdiction, i#sued a certificate
of good conduct to the official involved or imposed the

appropriate penalties if infractions of the law had been

4OThe same line was followed for viceroys, audiencia
presidents, and intendants.
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proven. Without this certificate an individual was ineligible

to hold future offlces.41

Just how these regulations and those compiled in the
Recopilacién were brought to bear om New Mexico officialdom
in the eighteenth and early nineteenth centuries must be the
subject of future archival investigation. Records of many
of the residencias taken in this province, doubtless, are
extant in documentary collections in Mexico and Spain, and
a close study of these will be needed to determine better

the nature of this facet of Spanish government.

The Visita. The visita or formal inspection of a
specific area was a regular feature of Spanish colonial
administration. It was designed to control the actions of
distant officials who were constantly tempted to indulge
in abuse of their powers. Frequent reference has already
been made to José de GAlvez who came to New Spain as
visitador-general in the 1760's. His imspection, though
conducted with certain objectives in view, was all-embracing
in that Gllvez arrived vested with powers permitting him to

examine any phase of government.

41Roya1 cédula on Residencia Procedure, August 24,
1799, SANM, doc. 1460.
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Visitas were conducted in New Mexico by the governor.
By law he was strictly limited to a single general inspection
(visita general) during his term of office unless otherwise
ordered by his supariors.42 If urgency demanded another
visita, appeal could be made to the commandant general who
authorized the investigation. The governor from time to time
seems to have designated one of his subordinates to conduct a
limited visita in some restricted area.‘s A full report of
the inquiry was returned to the governor, or if he himself
undertook a general visita, he submitted the account to the
commandant general.

According to law, the jail in Santa Fe ought to have
been visited weekly by a local cofficial. In other provinces
this petty function was delegated to the alcaldes, but in
New Mexico's capital the governor fregquently performed the

45

duty. On occasion the alcalde mayor visited the jail in

place of the governor.

42pecopilacion, 1ib. v, tit.2, ley 1l. Real Alen~
caster to Isidro Rey, Santa Fe, June 30, 1807, SANM, doc.
2063,

438ea €.9g. Warner, "The Career of Martinez de Torve-
laguna, " p. 34.

44pecopilacion, 1ib. v, tit. 2, ley 15.

4sﬂubert waelnancroft, £ astoral 769~
1848 (San Francisco, 1888), p. 579.
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In conducting a general visita, the governor was accompanied
by a secretario de visita, who acted as official recorder.
Announcement of an official inspection was proclaimed a
month or so in advance, in order that the people might
become well acquainted with the manner by which it would be
pursued and make arrangements, i1f they desired, to appear
before the governor. The party of the inspecting officer
passed from one alcaldia to the other, halting in the
principal towns or Indian pueblos. At each, the original
bando announcing the visita was read, in the native language
(voz comﬁm) if at an Indian pueblo, after the people had been
assembled by the goveruor's assistants. Those persons who
had complaints against their local political officers
appeared before the commission to submit evidence and to have
their testimony entered in the official record. Often no
one had a grievance, in which case an appropriate declaration
to that effect was taken by the governor. Besides receiving
complaints, the governor held couxrt for the benefit of local
citizens who could not travel to Santa Fe to initiate a suit
or other legal proceedings.

Besides permitting citizens to confront the governor
to express their dissatisfaction, the visita gave that

officer opportunity to inspect local defenses and review
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the state of the provincial militia (the revista de armas).
In addition the governor was required to compile a census
of the places visited. Unfortunately most of the records
pertaining to the general inspection have disappeared sc that

no full treatment of the subject is possible at this time,

The Administration of Justice. In Part 1 of this

study reference was made to judicial procedure in the
Provincias Internas, which were under the Audiencia of
Guadalajara. A detailed examination of the functioning of
the courts at the local level will be undertaken in a
succeeding chapter, and at that time the role of the governor
in the legal process will be developed further. Nevertheless,
some general remarks on this subject may be considered here
to provide a rounded picture of the governor's office.

The governor sat as the principal civil and criminal
magistrate within the province of New Mexico. As such, he
was often designated as the justicia mayor or as jefe de
alcaldes, indicating that his jurisdiction extended over

lesser judges of the district.?® In minor cases, he received

appeals from the rural courts with the right to render

467he general term justicia mayor was also applied on
occasion to the alcaldes mayores to distinguish them from
their lieutenants.
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judgment in the final instance. In all cases of a serious
nature, he served as judge of first instance with appeals
being carried to the Audiencia of Guadalajara. Since in
the late colonial period he lacked a legal adviser and even
a royal notary to assist him, cases which the governor
prepared often went to the asesor or auditor de guerra of
the commandancy for an opinion (dictamen) before continuing
to the superior tribunal.4? In all cases involving Indlans,
the govermor held exclusive jurisdiction, as well as the
power to appoint defenders (defensores or curadores) in their
behalf.48 Periodically he reported to the audiencia a list
of cases pending and a statement of prisoners held in the
jails of santa Fe and El1 Paso.

In 1754 Governor Fermin de Mendinueta expressed the

opinion that the people of New Mexico as a whole were

47cases were permitted to go direct from New Mexico to
the superior tribumal in Guadalajara without the intervention
of the asesor, and this, in fact, seems to have been the
usual practice. See e.g. Real Alencaster to the Lt. Governor,
Ssanta Fe, September 1, 1805, SANM, doc. 1883 (3).

48Lansing B. Bloom, ed., "Instruccion a Peralta por
vi-rey," NMHR, IV (1929), 181. Detailed instructions by the
asesor general on the handling of Indian cases are contained
in a trial record for the years 1805 and 1806 in Santa Fe.
SANM, doc., 1931.
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"perverse, poor, and lazy" and because of the irregularities
in their conduct justice should be meted out rigorously.49
Governor Concha almost a half-century later was found to ke
in general accord with this harsh judgment, and he observed
that the people required a sterm hand to prevent them from
perverting the law to their own advantage. In two matters
especially were the residents of the province guilty. The
first concerned appeals to Guadalajara. Since it involved
great expense to carry a case to the audiencla, parties who
considered themselves wronged in some litigation merely
awaited the arrival of a new governor. They then renewed
their old disputes or petitions in hope that another judg-
ment would be more favorable to their interests. Governor
Concha asserted that new governors possessed no legal
authority to reopen cases decided by their predecessors,
but had only the duty to advise persomns of the procedure

which they must follow in their appeals.

In the second matter, citizens were accustomed to
circumventing their local magistrates to resort directly
to the governor, particularly in protesting new edicts.

This produced much disorder in the judicial process and

49A1£red B. Thomas, The & W ico
1751=-1778 (Albuguerque, 1940), p. 41.
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forced the governors to insist that litigants observe the

50
required formalities in all legal actions.

Church Patronage. No published comment exists on
the powers which the governor of New Mexico exercised as
vice-patron of the Church in the late colonial period.
There is a dearth of information on the subject; meverthe-
less, some clues are provided by contemporary documents.

As previous discussion has shown, the original instruc-
tions to the first commandant gemneral conferred upon that
officer the patronage within his jurisdiction. He was
permitted to select from the candidates proposed by the
Bishop of Durango, or in case of his death those proposed
by the cathedral chapter (cabildo), the priests who should
£ill vacant curacies and benefices. The commandant was
allowed to subdelegate this prerogative to the various
governors in the Provincias Internas so that the selection
of religious ministers might be expadited.51 Each new
governor of New Mexico at the onset of his term seems to
have been dependent upon a formal renewal of the vice-~
patronage by the commandant gemeral. 1In short, the latter

retained, in theory, the privilege of delegating or

SO0fFernando de la Concha, “Advice on Governing New
Mexico, 1794," NMHR, XXIV (194%9), 247 (trs. by Domnald E.
Worcester).

Slynis included authority over both secular and regular
clergy. Richman, California under Spain and Mexico, p. 432.
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withholding it as he saw fit.
Prior to creation of the commandancy, the Audiencia
of cCuadalajara held the patronato, appeointing and removing
religious curates, both secular and regular, in the

northern provinces.52

Nominations for regular curates,
even in the seventeenth century, were made by the bishops,
the prelates of the religious orders interposing their
authority only in the matter of disciplining their members.
The friars in New Spain resented this situation, though the
principle that no clergyman might have jurisdiction over
secular persons unless he was subject to the episcopal
authority had been affirmed by the Council of Trent.53

In 1783 Commandant General Felipe de Neve notified
Governor Anza that he was subdelegating the patronato to

him by virtue of the authority which derived from instructions

S2Governor Mendinueta to the Viceroy, January 20, 1768,
SANM, doc. 634. The patronato in the jurisdiction of the
Audiencia of'naxico was exercised by the viceroy. Fray Juan
Sanz de Lezaum, writing in 1760, noted that the New Mexican
governors had usurped some powers related to the wice-
patronage which at that time they did not legally possess.
Hackett, Historical Documents, III, 476. On the claim of
Pon Mateo Antonio de Mendoza to powers under the vice-
patronage at this same time, see Eleanor B. Adams, ed.,

Bishop Tamarbn's Visitation of New Mexico, 1760 (Hist. Soc,
of N. M. Publs. in History, Albuquerque, 1954), p. 32n.

53Har ing, p. 187.
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issued to the first commandant. Neve added that he was
informing the cabildo of Durango (the See being vacant) of
his action so0 that it might direct future nominations
(propuestas) of curates to the governor.54 He further
enjoined Anza to keep the office of the commandant advised
of all measures undertaken involving the royal patranage.55

Neve gave no hint as to how the cabildo selected the
friars who were to be nominated, nor does he make any
reference to the custodian, the ranking Franciscan prelate
in New Mexico, as to whether the governor was to consult
him in making the final choice. In 1804,°° Real Alencaster
advised the commandant that as governor he had removed the
friar of Jémez from his post, and in 1810°/ that he was
transferring the priest from Santa Clara Pueblo to the vacant

curacy of Zufii. In both cases the action was taken with

S4gince New Mexico formed part of the diocese of the
Bishop of Durango, the governor exercised authority over
temporal Church affairs under this bishop's direction. See
e.g. Instructions from the Bishop to the Governor of New
Mexico, Durango, January 9, 1806, SANM, doc. 1944,

55gaNM, doc. 866.

56Real Alencaster to Salcedo, Santa Fe, March 28,
1804, sANM, doc. 1714.

57galcedo to Manrrique, Chihuahua, December 21, 1810,
SANM, doe. 2387.
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approval of the custodian. This, no doubt, was merely a
courtesy which the governor extended to the prelate, there
being no legal impediment which would have hindered him from
acting without the friar's sanction. Surprising, indeed,
it would have been had not the governor consulted with the
custodian of mission affairs as a matter of eourse.sa

With regard to the manner in which the bishop or

cathedral chapter of Durango obtained the mnames which it
submitted as nominations to the governor of New Mexico, it
may be assumed that the Provincial of the Franciscan brder
in Mexico City submitted suitable candidates to Durango for
the posts to be filled in the northern provinces. In 1806
five mission stations in New Mexico were without the services
of a priest. Under the circumstances the governor besought

the commandant general to prevail upon the viceroy to

581n 1802, the governor and custodian were on unfriendly
terms. The prelate had on his own authority ordered the
transference of the friar at Isleta Pueblo to the village of
Nambé. This was clearly an invasion of the governor's pre-
rogative and he moved to prevent the carrying out of this
action. The custodian, thereupon, initiated litigation, the
instancias from which were delivered to the asesor of the
commandancy who ruled against the churchman. Chacbdn to
Salcedo, Santa Fe, November 19, 1802, SANM, doc. 1629. In
reality, there was a long history of friction between the
governors and the missionary friars dating back to the
seventeenth century.
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request that the Provincial in Mexico provide proper replace-
ments,59 This tack by the governor must be regarded as some-
what unusual. At the time, however, the question of the
governor's patronage had become embroiled in controversy,

and that officer was confused about the authority which
actually belonged to him. In 1800, the Audiencia of
Guadalajara had challenged the right of the New Mexican
governor to exercise the vice-patronato, but upon what legal
basis this stand was taken is not clear. 8Seemingly, the
Audiencia, at least in part, was expressing its resentment
over having lost the patronato at the time of the creation

of the commandancy. In all events, contention and discord

0
between the court and the governor rapidly developed.6

sgrray Angelico Chavez notes that the Custody im New
Mexico faded away fast in the early nineteenth century
through the deaths or departures of old friars and lack of

replacements. Archives of the Archdiocese of Santa Fe
(washington, 1958), p. 4.

60chacén to Salcedo, Santa Fe, March 28, 1804, SANM,
doc. 1714; Chacdn to Salcedo, Santa Fe, July 26, 1804, SANM,
doc. 1746; Real Alencaster to Salcedo, Santa Fe, October 2,
1805, SANM, doc. 1900;Real Alencaster to Salcedo, Santa Fe,
May 28, 1806, SANM, doc. 1988. For the Bishop's low opinion
of the friars of New Mexico in this period, see Olivares y
Benito to Real Alencaster, Durango, January 9, 1806, SANM,
doc. 1806,
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Explanation and understanding of the confliect, however, must
await further archival research.

In summary it may be stated that the governors soon
after 1776 began to be granted the vice-patronage of the
Church upon assumption of office. The powers inherent in
this privilege, which had been spelled out in previous colonial
legislation and in Artihle 4 of the Croix instructions,
permitted them to appoint the curates whose names had been
advanced by the episcopacy in Durango and to transfer or
remove friars from their posts in New Mexico. They were
required to submit every two years 2 complete statement of
the condition of New Mexican misaions.SI Although the rights
regarding appointment and removal appear to have been in
abeyance for a brief period after the turmn of the nine-
teenth century, they were returned to the governor at
least by 1810 and were probably held thereafter until the

end of the colonial perlod.62

slthe document was to include a census of the pueblos

apart from the yearly tabulation compiled for the entire
province. Salcedo to the Governor of New Mexico, Chihuahua,
January 18, 1806, SANM, doc. 1957,

626n the nonexistence of the vice-patronato in New
Mexico in 1806, see Real Alencaster to Salcedo, Banta Fe,
april 1, 1805, SANM, doc. 1979(10).
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Econonmic Develo t. It was the duty of the governor
to foster the economic stability and prosperity of New Mexico
in all fields. The occupations outside of government service
open to native citizens were limited, for the most part, to
agriculture, stock raising, and commerce, since manufactur-
ing, logging, mining, and similar enterprises showed little
development. The lack of local capital,or in its place
government support, the dearth of readily accessible mineral
resources, the relative scarcity of hard money, and most of
all, the disastrous raiding and pillaging of the countryside
by enemy Indians all retarded economic growth.

with his multitude of burdensome duties, the governor
customarily had little time left to devoteto expansion of
the provincial economy, although there is record of at least
one such official in the late eighteenth century jourmeying
to Mexico with the object of obtaining funds for the promo-
tion of mining.63 There is considerable evidence to indicate
that after the turn of the nineteenth century, the government
began to display increasing concern for the economic backward-

ness not only of New Mexico but also of all the Provincias

Internas.

63Benjamin M. Read, Illustrated Hist of ico
(santa Fe, 1912), p. 345.






118

In 1804 the consulado or merchant's guild in Veracruz
submitted to the commandant general a request for specific
information on the agriculture, industries, and public
works in the internal provinces. The following year the
government arranged a contract with the master weaver Ignacio
Bazin and his assistants to go to New Mexico and teach their
trade., This action resulted in the improvement of local

weaving and the production of a higher grade of cotton cloth.64

In the summer of that year, the governor called a special
junta which met in the palace and was composed of leading
men of the province to consider the best measures for develop-

65

ment of New Mexico. At about the same time, the commandant

general notified the governmor that a new publication entitled

Semanario de agricultura y artes was soon to be circulated
and that it would contain pertinent data on new techniques
66

and discoveries to aid economic advancement.
It is doubtful that these or similar measures produced
any significant improvement in New Mexico's economic system.

Pedro Bautista Pino, writing in 1812, presented an altogether

64yeaver's Contract, Mexico, September 3, 1805, SANM,
doc. 1885.

65gconomic Junta Report, Santa Fe, June 17, 1805,
SANM, doc. 1844,

663alcedo to Real Alencaster, Chihuahua, August 8,
1805, SANM, doc. 1872.
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dismal picture of conditicns in his province. Especially
detrimental was the trade deficit with Chihuahua which, he
declared, amounted to 52 thousand pesos annually. Specie
was extremely scarce, the salaries of the soldiers being
one of the few sources of income that kept money in circula-
tion. All areas of economic endeavor, Pino noted, were in
need of encouragement and davelopment.67

Public works and their maintenance included the
construction and care of roads, bridges, and perhaps a few
public inns. The camino real or king's highway, beginning
in Mexico City, led by way of Durango and Chihuahua to El
Paso del Norte and Santa Fe, ending in Taos.GB That portion
of the road within the boundaries of New Mexico was main-
tained by the provincial government using citizen or convict

labor. Since there was no fund or municipal fees which could

be applied to this project, the citizens donated their serxvices

67§52231c15n, PP. 21-22. Pino and several other
contemporary writers refer to the absence of hard money in
New Mexico. Government reports of the period, however,
indicate that more specie circulated than Pino would have
us believe, suggesting that his account may be exaggerated
in this particular. Further reference ® this subject is
made in the following chapter.

68after independence, the camino real became the
camino constitucional.
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in the public interest. Prisoners from the local jails
worked under the guard of a corporal or carbineer from the
Santa Fe garrison, and were sustained with the aid of small
fines levied against other delinqpsnts.sg Bridges across
the Rio Grande were comnstructed im the late colonial period
at El Paso, Belén, and perhaps other points. Continual
repair of these was required since the spring floods caused
heavy damage.?o

For procurement of goods produced outside of the
province, New Mexico w&s almost wholly dependent upon the
annual trading fair held each winter in the city of
Chihuahua. A caravan (gordon) was £6rmed. usually in
November, to attend this event, and merchants and stock
raisers to the number of several hundred gathered to take

71
advantage of the safety afforded by a military escort.

choncha. “advice on Governing New Mexice,"” p. 250.

on a petition for road improvements by residents of San
José de los Ranchos in the partido of Pajarito in the
jurisdiction of Albuquerque in 1813, see SANM, doc. 2505.

7°Lansing B. Bloom, "Early Bridges in New Mexico,"
El Palacio, XVIII (1925), 163-82.

7lpeferring to the corddn, Bishop Tamarbdn defined it
as "the annual departure to Vizcaya for the purposes of
trade and usually comprising five or six hundred men."

Adams, Bishop Tamaron's Visitation, p. 92.







121

In 1805 the viceroy decreed that the annual fair
should be held in the Valle de San Bartolome (today Valle
de Allende) far to the south of the city of Chihuahua.72
Possibly as a result of this action, New Mexico's governor,
in the same year and in accord with the wishes of leading men
of the province, urged establishment of an annual fair at the
city of E1 Paso to stimulate the regional econony.73 The
commandant general referred the matter to Mexico City for
consideration by the junta superior de real hacianda.74
whether this fair was ilnaugurated before the end of the
Spanish regime is uncertain, but that it existed in the
Mexican period is evidenced by one observer who credited

the feria of Nuestra Sefiora de Guadalupe at El Paso with

' 75
surpassing that of San Bartolome in size and interest.

720rders and Decrees, II, p. 115 (SANM, doc. 1935).
The dates of this fair were set as the 18th to the 23rd
of December. Salcede tc the Governor of New Mexiceo,
Chihuahua, March 5, 1806, SANM, doc. 1972.

73Rea1 Alencaster to Salcedo, Santa Fe, October 2,
1805, SAMM, doc. 1900(9).

74Salcedo to Real Alencaster, Chihuahua, November
14, 1805, SANM, doc. 1919.

75gpémulo Escobar, “La feria de Paso del Norte,"®
BSCEH, II (1939), 131-33.
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The Requlation of Settlements. From the first days of
the founding of the province of New Mexico, it was recognized
that strength lay in the clinging together of colonists for
mutual protection. The natural tendency of the citizens,
however, was to disperse over the countryside in pursuit of
the few economic activities which were open to them, Viceroy
Luis de Velasco observed as early as 1609, "I have been
informed that the small population of that country [New
Mexico] is very scattered over it so that they are destitute
of administration because very few reside in each place and
they also are too far apart to be helped and protactod.“Ts
This situation remained an abiding problem to the end of
the colonial period, although special efforts were made in
the second half of the eighteenth century to concentrate
the people in easily-defended settlements.

The governors were empowered to select sites for new
settlements, to make arrangements for and certify their
establishment, and to provide the support needed in their
earliest stage of development.77 Related to this authority,

the governors were obliged to see that no settlers abandoned

76p100om, "Instruccidn a Peralta por vi-rey," p. 182.

77A certificate of the founding of Albuquerque and
Galisteo by Governor Cuerve y Valdez in 1706, for example,
may be viewed in translation in Hackett, Historical

Documents, IIXI, 379.
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their communities, or for that matter, left the province
without his expressed permission.78 Spanish law was explicit
in this latter rxegard. A person who left his place of resi~
dence without the proper licemse might forfeit any offices
he held in addition to his house, lands, and other

possessiona.79

The prohibition against traveling without
a permit was reiterated specifically for New Mexico in a
royal order of 1784 and was proclaimed throughout the area
by the alcaldes mayores acting under orders of Governor
Anza.ao

Increasing Indlan pressure upon the Spanish settlements
in the eighteenth century accentuated the need for assembling
the people of New Mexico to better resist the enemy. Governor
Mendinueta, in 1772, bewailed the fact that among “the
Spaniards there is no united settlement, so that to the

dispersion of their houses the name of ranches or houses of

7386hales, "Civil Government in New Mexico,” p. 76.

79Recopilacion, 1ib. v, tit. 1, ley 17.

80prder on Public Travel, Santa Fe, April 24, 1784,
SANM, doc. 891. Permits were occasionally issued by the
governor through the alcaldes mayores for individuals to
venture out onto the plains to trade with the nomadic
Indians or hunt the buffalo. Instances of persons making
such journeys illegally were fraguent. See e.g. Sanchez
Vergara to Governor Manrrigque, Jemez, January 16, 1811,
SANM, doc. 2391.
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the field is properly given and not that of villas or

villages.“al

Antonio de Bonilla, four years later, echoed
the governor's complaint and warned of impending ruin, for
"the force of settlers 1ls divided, and they can neither
protect themselves nor contribute to the general defense
of the country." By contrast he extolled the merits of the
Indian pueblos which "are defensible because of their
excellent and unified formation." In addition, he supported
an earlier proposal by Governor Mendinueta which would have
forced the New Mexicans to congregate in well-organized
settlementa.a2

Fray Juan Agustfn de Morfi, writing sometime in the

1780'g, enumerated the injuries to government and society

resulting from the people's careless habits of settlement.
Some of these appear as follows: 1) citizens, because of
the isolation of their homes, felt free to act with an
independence and insolence in a manner which they would not
have dared in the presence of the authorities, 2) for the
same reascn, great crimes were committed since the wrong=-
doers held little fear of being punished, 3) settlers were

deprived of the benefits of the Sacraments since the few

8la1fred B. Thomas, "Governor Mendinueta's Proposals
for the Defense of New Mexico, 1772-1778," NMHR, VI (1931),
27,

82Thomaa, “Antonic de Bonilla, Notes," pp. 196~200.
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priests could not reach those in the outlying areas, 4) the
men lived so far apart that when the government sounded the
call to arms, the enemy had ample time to escape before the
militia could assemble to give chase, and 5) since many
lived without neighbors to observe them, they were not
ashamed to go about nude so that lewdness was seen here
more than in the brutes, and the peaceful Indians were
scandalized.a3

Morfi decried the fact that not a single Spanish town
was well organized for defemse. In particular he singled out
the Vvilla of Albuguerque, complaining that its inhabitants
were distributed for a dozen leagues along the banks of the
river. If the people were brought together, a large town
would be the result, common defense would be promoted, and
abundant lands for cultivation and pasturage could be had
by all.84

The arrangement of the Villa of Santa Fe appears to
have been in similar disarray during the entire colonial

period. As early as 1620, there was official concern

83pr. Juan Agustin de Morfi, Desbrdenes que se
advierten en el Nuevo México, AGN, Historia, 25.

841pia.
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expressed over the poor defensive qualities of the current
site, and a proposal was advanced to move the capital to a
more favorable 1ocatian.85 The sacking of the outlying
districts of the Vvilla in the several days preceding its
total abandonment by the Spanish during the Pueblo revolt,
emphasized the weaknesses inherent in the hapahazard growth
hitherto permitted in the Santa Fe municipality. Notwith-
standing, the capital was subsequently reconstructed on its
former site, and disorderly sprawling over the surrounding
countryside was resumed by the colonists.

The sad spectacle of the Santa PFe defensive position
again became a subject of concern in the second half of the
eighteenth century. Criticism of the capital's condition
was implied in the remarks by Memdinueta and Bonilla quoted
above. It was during the administration of Governor Anza,
however, that overt action on the question appeared imminent.
Involved was not only an active proposal to reorganize
Santa Fe, but the remaining towns of the province as well.
Indian incursions had devastated large areas, so that Miera
y Pacheco's map of New Mexico for the year 1780 showed more

abandoned settlements than occupied nnis.as

BsLanaing B, Bloom, "A Glimpse of New Mexico in 1620,"
NMHR, IXIX (1928), 369.

ascleve Hallenbeck, Land
well, Idaho, 1950), p. 243.
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Anza received instructions from the commandant general
to devote himself to the task of implementing the ideas
originated by his predecessor, Governor Mendinueta, with
regard to reform of the settlement patterns adopted by the
New Mexicans. Although he set about enthusiastically to
fulfill his charge, Anza was able to achieve results which
were only partially successful. Albuquergue and Santa Cruz
de la cCafiada were apparently reduced to some order.87 but
the citizens of Santa Fe remained adamant in refusing to
meet the demands of the governor who was seeking the transfer
of the Vvilla to the south side of the river. Twenty-four of
these fled the province without his permission and presented
themselves before the commandant general in Arizpe to state
their grievances., This bold action won am order restraining
the governor from moving the capital until all complaints
could be judiciously heard,aa and in the final outcome,

Santa Fe remained on its original site.

' tmomas, Fergotten Promtiers, p. 379.

aarr.'auan Agustin de Morfi, Descripcidn geografica
del Nuevo Mexico, 1782, AGN, Historia, 25 (also translated
in Thomas, Forgotten Frontiers, pp. 87-114). In addition
to the provision noted above, the commandant general decreed
that any citizen who wished to make an appeal to the superior
government should not be prevented from leaving the province.
This meant the governor could not deny travel permits to
those who might want to make representations against his
policies or actions.
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In 1788 the commandant general approved a project by
Governor Concha to reform the Villa of Santa Fe, but this
concerned more the construction of a cuartel or presidial
barracks rather than an attempt to concentrate the populace.
A proposal current at this time, however, did advocate the
shifting of the capital to a site near Santo Domingo Pueblo,
but the hostile attitude of the citizens of the Vvilla, not
to mention that of the Indians, caused the idea to be
hastily abandoned. At this time two thousand pesos was
assigned for work on the cuartel to provide badly needed

improvements.sg

Land Grants. The Spanish king was proprietor of all
territories conquered in his name and was at liberty to
dispose of them as he chose. They were distributed in
several ways. Lands were conceded to the support of new
towns and their citizens, for Indian pueblos, and to vassals
who had served in the conguest of a new territory. Certain
property was retained by the crown under the title of "vacant
or royal lands." It was these last which were made as grants
te individuals, but with the understanding that f£inal title

was retained by the king. Grants were made for cccupation

® Bancroft, Arizona and New Mexico, p. 281. Further

information on the cuartel is contained in Chapter 7 of the
present study.
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and use, the subject taking the rents and profits, and
normally a time limit was specified. The amount of land given
varied according to the needs of the individual.go

The governor of New Mexico was empowered to make both
Spanish and Indian land grants in the name of the king.
Spaniards who desired lands presented a formal petition to
the governor who then instituted an investigation to deter-
mine if the land requested would produce a conflict with
other claims. The alcaldes mayores were actually in charge
of examining applications which fell within their respective
jurisdictions and they placed grantees in possession after
the governor had drawn up the appropriate titlc.gl

A common occurrence in the New Mexico province was
the frequent abandonment of settlements and lands under
pressure from hostile Indians. Such removal was often
hastily taken by terrified colomists without the official
sanction required from the governor, who was hard-pressed
sometimes to force the people to return to their homes.
Governor Velez Cachupin, for example, declared in February

90prank W. Blackmar, titu of the
Southwest (Baltimore, 1891), p. 319.

9lpetails of Spanish land grant procedure in New
Mexico are set forth by Myra Ellen Jenkins, "The Baltazar
Baca 'Grant's History of an Encroachment," reprinted from
El Palacio, IXI (1961), p. 50.







130
of 1766, that the lands in the region of 0jo Caliente which
had recently been abandoned because of the Indian menace
had reverted to the crown, and were available to other
subjects of the king who might apply for-them.92

Pedro Bautista Pino mentions his part in a case involv-
ing land distribution.

During the administration of Sefior Chacdn,

I was commissioned to found two settlements

and to distribute lands to more than 200

families at Pecos ford. After I concluded

this operation, and upon taking leave of them

« » +» my heart was filled with joy. Parents

and little children surrounded me and thanked

me with tears in their eyes for the lggd I

had given them for their subsistence.

Related to the governor's land grant powers was his
obligation to protect Indian properties from trespass and
encroachment by Europeans. Carefully wrought legislation
was designed to safeguard all native land which was actually
used or occupied. Unfortunately, as one authority has noted,
the laws were honored more in the breach than in the
observance.94 with increased European population, the

eighteenth century was a time of stress for the Indian

92g. poyd, "Troubles at 0jo Caliente, A Frontier Post,"
El Palacio, ILXIV (1957), 349-50.

93Exposicidn, p. 5.
%4zenkins, "The Baltazar Baca 'Grant,'" Ps 53.
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communities, as the governors and alcaldes mayores at best
ignored the laws while whites impinged upon pueblo lands,
and at worst connived openly to exploit the natives.95

In 1705 Governor Francisco Cuervo y valdés had pro-
claimed an order prohibiting all Spanish citizens from
residing in Indian pueblos or even entering them without
express permission of the governor.s6 This was merely a
restatement of the law which had long prevailed in New
Spaln, and though it was reiterated on subsequent occasions
in New Mexico, it did little to stem the tide of white
encroachment. The aggrieved pueblos might formally petition
the governor or they might send representative delegations
to appear before him with their complaints, but in the
ultimate analysis it was the personal feeling of the governor
rather than Spanish law which decided the issue in any

given case.97

956harges against the civil officials in this regard
were leveled by the Franciscan friars. See Hackett,

Historical Documents, III, passim, and Morfi's Desordenes
cited above.

96pwitchell,

397,

M1 should be observed here that the natives had
recourse to an official known as "the protector of the
Indiansg.” The function of this individual will be out-
lined in a later chapter on the alcaldes.
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Registry of Brands. Govermor Juan Bautista de Anza
besought the commandant general to prescribe regulations
which should prevail in New Mexico regarding the registering
of ecattle brande, as he had no orders to guide him in the
matter.g8 Croix responded with a set of instructions setting
forth the procedure to be followed in future cases.

Cattle owners and raisers were to be allowed to select
their own brands. These were to be described in memoriales
submitted to the governor who would issue the appropriate
permits. For this service, cattlemen were to be charged no
more than one peso for paper and clerical axpenaes.99 The
governor was to delegate these same powers of issuance to
his alcaldes mayores, and he, as well as the local justices,
were to record all brands and permits in a special book for

that purposa.loo

98pando, Santa Fe, March 13, 1784, SANM, doc. 884.

%the usual fee in New Spain for such service was
thirty pesos.

100croix to Anza, Arizpe, January 15, 1783, SANM,
doc. 850. In New Spain proper the sale of branding licenses
was in the hands of the treasury officials. The practice
for brand registry in early eighteenth-century New Mexico,
as suggested by a registro de hierro for Santa Cruz de la
caflada in 1716, SANM, doc. 278, would seem to have been
similar to that ordered by Croix in 1783. For some
unexplained reason in the fifty or so years which followed,
the manner of recording brands appears to have been forgotten.







133

Paperwork. The clerical work attached to the fulfill-
ment of the governor's official duties often approached
enormous proportions. This task weighed heavily upon his
time, particularly when he was without the services of a
secretary or clerk. Wwhen Governor Chacén surrendered his
office to his successor im 1805, he passed on an inventory
of the many reports, statements, and accounts which had to
be prepared periodically for the superior government. This
surviving document presents a vivid illustration of the bulk
of paperwork which consumed the energies of the governor and
diverted his attention from more pressing matters.l?l

copies of documents were made in duplicate or tripli-
cate and sent to the commandant general, while the originals
remained in the provincial archives. For a time, the
governor, in a separate statement, notified the commandant
of each document sent or received by him. Since this
procedure overworked the officials concerned, the commandant
general, in 1803, authorized substitution of cumulative
indexes which listed the correspandinglpapera over a speci-

fied period.??

10lgecord of the Transfer of the Governor's Office,
santa Fe, March 27, 1805, SANM, doc. 1800. The actual nature

of this paperwork is discussed later in relation to other
facets of administratiom.

1OZSalcedo to the Governor of New Mexico, Chihuahua,
February 11, 1803, SANM, doc. 1642,
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The Lieutenant Governor. The character of the office
of lieutenant governor during the seventeenth century has
been described briefly by France V. SCholes.103 Lieutenant
governors were designated from time to time to perform
special duties, such as an inspection of the province in
the name of the governor, to administer the province during
the absence of the governor, or to assume control over some
portion of the New Mexican area. There was little regulariza-
tion of the official's functions until about 1660 onward
when it became customary toe divide the province into two
major subdivisions or administrative districts known as the
Rio Arriba and Rio Abajo. The governor commanded the formerxr
since it contained the capital of santa Fe, while the lieu-
tenant govermor, acting under his orders, administered
the Rio Abajo.

An examination of documents by this writer has
disclosed no mention of a lieutenant governor in the early
eighteenth century, and the office may well have fallen
into disuse during this period. 1In all events, the formal

creation of the office of lieutenant governor was decreed

anew by the presidial Reglamento of 1772.

10340ivil Government in New Mexico," p. 9l.
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By this document a lieutenant governor was to be
appointed by the viceroy, he was to be an officer of the
army whose conduct was of good repute, and he was to recelve
an annual salary of omne thousand pasos.lo4 The official
was to be stationed in El Paso where his principal duty
would be that of orgamizing the militla, protecting the
settlers and mission establishments, and providing for
caravan escorts as far north as the paraje of Rﬁbledo.los
A company of regular troops under a captain had been occupy-
ing El1 Paso. The Reglamento, however, ordered it to
Carrizal in the south to act as a guard on the Chihuahua
road. The crown deemed the El Paso militia under the
direction of the new licutenant governor sufficiently strong
to patrol and protect the stretch of the Rio Grande Valley

in that vicinity.los

104pino, in 1812, noted that the salary of the lieuten-
ant governor was two thousand duros. This would be the one
thousand assigned to the lieutenant governor by the Regla-
mento of 1772, plus an additional one thousand which repre-
sented his salary as a teniente in the Santa Fe presidial
garrison. Carroll and Haggard, Three N exic nicl
P. 44n.

105?arajes were official campsites on the Chihuahua
trail. They were selected, if possible, where wood, water,
and feed for the animals were available.

106qhomas, "Antonio de Bonilla, Notes," pp. 198-39.
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The official nature of the lieutenant governorship,
as spelled out by the Reglamento, was limited to the points
noted, but some changes occurred later. Appointment of the
lieutenant governor, as stated, was originally in the hands
of the viceroy. His selectiomn was, of course, subject to
royal confirmation. Rather quickly, with the separation of
the Provincias Internas, the appointive power devolved upon
the new commandant general whe selected the lieutenant
governor and delivered his commission of office which was
approved by the king.lo7 |

with administrative alterations within the Provincias
Internas, the authority to select the El Paso cfficial wmay
have shifted back from time to time to the wviceroy. Upon
reassertion of the independence of the internal provinces
after 1792, this power of a certainty reverted to the
commandant general and was held by him at least until 1810
and probably until the final dimunition of commandancy

power in the following decada.loa

lo’!nidro Rey to Real Alencaster, El Paso, September
26, 1805, saNM, doc. 1893.

1083&!&'011 and Haggard, Thre exico Chroni
p. 44n, Jose AQustin de Escudero wrote 1n 1834 that thu
lieutenant governor (teniente de gobernador) at El Paso in
the Spanish period had been regularly named by the viceroy.
Referring to the general situation, this is in error, as the
evidence just offered indicates. The viceroy, it seems, did
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The lieutenant governors were selected as a rule from
among the officers of the commandancy who were serving with
the presidial garrisons or with the several mobile unitn.log
occasionally the first or second teniente attached to the
Santa Fe presidio received the El Paso appointment. The
tenientes originally had advanced to their rank through
nomination by the governor, as previously described, but the
governor had no hand in selection of these or other persons
as lieutenant governor since this was expressly forbidden

by Spanish law.110

The lieutenant governor at El Paso was, in many
respects, independent of Santa Pe. If the governor found
it necessary to be absent from New Mexico, which, in fact,
occurred on several occasions, the lieutenant did not assume
control in his stead, but rather the governor designated an
officer in Santa Fe who enjoyed his confidence to rule ad

interim. Similarly, if the lieutenant governor was called

select the lieutenant governor in the two or three years
immediately prior to independence when the authority of the
commandancy had been reduced to a shadow of its former self.
Noticias estadistlcas del estado de Chihuahua (Mexico, 1834),

p. 23.

1098ee e.g. the appointment of ¥Ysidro Rey referred to

in Real Alencaster to Salcedo, Santa Pe, November 20, 1805,
SANM, doc. 1925(14).

110¢¢g Capdequi. ;gstituc;éggs. Po. 469.
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out of his jurisdiction, he left in charge some worthy citi-
zen, often the capitén de milicia of El Paso.lll

The independence of the lieutenant governor was based
on expediency rather than upon any well-defined statement
of his authority. Since El Paso lay midway between Santa Fe
and the commandancy capital at Chihuahua, it was only natural
that the lieutenant governor should seek to communicate
directly with the commandant general instead of going through
hie nominal superior, the governor, who resided many leagues
to the north. The commandant, for his part, found it
convenient to summon the teniente de gobernador now and
again to Chihuahua to confer on matters of urgency involving
the El Paso district.}?? At least one governor, Real Alen=
caster, became surly because the lieutenant governor was not
following proper channels in communicating with the commandancy
offices. He admonished his subordinate to report to him in
the proper manner all matters which belonged within the juris-
diction of the governor and not to trouble the commandant

general with affairs outside his sphere.113

111y anga to Chachn, Chihuahua, May 18, 1791, SANM,
doc,s 1121,

112!31dro Rey to Real Alencaster, El Paso, April 17,
1807, SANM, doc. 2047.

113peal Alencaster to Ysidro Rey, Santa Pe, July 4,
1805, SANM, doc. 1850.
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The lieutemant governor within his own district was
charged with both military and civil administration. Although
the first demanded his greatest attention, yet much time was
passed in the care of civil affairs. In this respect, his
functions. were similar to the govermor's, especially as
regards the minor matters of his office. The teniente de
jobernador formed legal cases (gausas or sumarias) im the
same manner as the alcaldes mayores with whom he was co=-
egqual in judicial concerns. Proceedings were submitted to
the governor and from him they followed the normal course of
all legal cases. The lieutenant governor issued passports,
compiled a census, made economic surveys, and attended to
all the numerous details of public administration.

Secretary of Government, Asesor, and Clerks. These
officials must be mentioned for their comspicuous absence
in the late eighteenth and early nineteenth centuries. The
secretary of government and war, as attested by Scholes, was
a prominent figure in the seventeenth century.n4 He combined
in his person the authority of notary and the function of
active adviser to the governor. In the former capacity, he

certified all official documents and papers issued in the

114“C1v11 Government in New Mexico,"” p. 91.
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governor's name. In his advisory role, he kept the chief
executive informed of administrative detalls and sexrved as
something of a spokesman for colonists who wished to make
their wishes known to the governor. The post of secretary
often went to a member of one of the older families or some
well-~known soldier-citizen.

The practice of appointing a secretary continued into
the eighteenth century, for we have as evidence the notariza-
tion of an official document of 1708 by Gasplr de los Rios,
Secretary of Government and War. At the same time, documents
indicate that the cabildo of Santa Pe possessed its own
notary (escrihano).lls The situation, thereafter, remains
hazy. Within a few decades, New Mexico wag without the
services of a secretary or for that matter, anyone who had
sufficient legal training to serve as asesor or legal adviser
to the governor and alcaldes mayores. This development adds
weight to the view that there was a general decline in govern-
mental efficiency and that in the first three gquarters of

the eighteenth century, the administrative machinery was

progressively simplified.

115 itchell, Spe I, 143.
Generally there were two types of ascrihanouﬂmordinﬂry
notaries (escribanos gub;icogl and those attached to the
cabildos, govermment councils, and tribunals (the escri-

banos de concejg).
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During the second half of the eighteenth and continuing
into the nineteenth century, there was difficulty in observ-
ing legal forms, owing to the lack of persons trained in law.
One of the strongest statements in this respect was made by
Governor Fernando de Chacbn to the Audiencia of Guadalajara
in 1802, He declared,

All my predecessors and I have made known

to the audiencia on repeated occasions that

in this Province of New Mexico there are no,

nor have there ever been, asesores, lawyers,

or notaries who camn prepare and direct a legal

case in the proper manner. . . . 116

while Chacon's complaint is somewhat exaggerated, it
does demonstrate that New Mexico had been deprived of

servants of the law for as far back as men in the governor's
day could recall.l17 This circumstance was regarded as

highly prejudicial to the correct dispensing of justice. 1In
the absence of motaries to certify official papers and court

proceedings, the governors were in the habit of naming some

llschacan to the Audiencia, Santa Fe, March 28, 1802,
SANM, doc. 1593.

117mmis writer £inds a single reference to a potario
procurador (notary attorney) in Santa Fe in 1764. Purther
information on this individual has not been discovered.
case Against Juan José Moreno, Santa Fe, January 19, 1764,
SANM, doc. 577. A case as early as 1744 refers to the "well
known lack of a royal public clerk, there being none in this
kingdom of New Mexico.' Hackett, Historical Documents, III,
413,
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reliable citizen who, albeit deficient in official qualifica-
tions, could go through the motions of maintaining legality.
The papers in a number of legal cases reveal that documents
were customarily signed by two persons, in addition to the
judge, who were listed as testigos de asistencia (witnesses
in attendance). These presumably functioned in the absence
of an official notary and served without salary or other
remuneration.

When Pino composed his significant report in 1812,
he cited the fact that the governor still did not have an
asesor nor even a clerk since neither was available in the
entire province.lla This situation probably prevailed until
the close of the Spanish period for the first reference to
an asesor appears under Mexican administration.llg
Since the governor did not have a lawyer to advise him
in his own office, he often submitted questions to the asesor
of the commandancy and. in some cases, it seems, even to

120
the asesor of the Intendancy of Durango. These letrados

1lazxposici&n, p- 6.

11%arroil and Haggard, Three New Mexico Chronicles,

pl KX

120p0y examples of the governor's recourse to the
asesor of Durango, see: Ysidro Rey to Real Alencaster, El
Paso, July 21, 1805, SANM, doc. 1862; and Real Alencaster
to the Audiencia, Santa Fe, November 20, 1806, SANM, doc.
2029,
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responded with official dictamenes prescribing the lawful
procedure the governor or his subordinates should observe.
Such a process, merely to secure proper advisement, was
unwieldy and time consuming, hence the repeated requests
to the superior authorities for qualified persomns to fill
the offices of notary and asesor.

In lieu of trained legal and clerical assistants, the
governor turned increasingly to the officers and in some
cases the men of the Santa Pe presidial garrison. As ocne
example, the case of the second teniente Antonio de Arce
may be cited. In 1797 he was named by the governor as
Juez comisionado in a case involving the Indian justicias
of the Pueblo of Sandia.121 We also have the assertion by
Pinc that a corporal of the company served as the governor's
personal secretary for ten years.lzz The alcalde mayor of
Santa PFe also assumed many of the tasks which the governor

perforce was required to delegate to a subordinate.

121y 1al Record, august 13-23, 1797, SAMM, doc. 1394.
The term juez comisionado will be defined fully in a later
chapter on the alcalde system.

122exposicibn, p. 16.






CHAPTER VII

COLONIAL ADMINISTRATION OF FINANCES

New Mexico never possessed a treasury office of its
own during the colonial period. Aside from an administrator
of tobacco and other monopolies, who began te function in
the late eighteenth century, and a presidial supplymaster,
there were no regular fiscal officers. Instead, what
financial concerns existed fell to the care of the governor.
It must be admitted that the bulk of these were military in
character so they rightfully belonged under his jurisdiction.

As described earlier, the provinces within the
commandancy general remained a financial liability to the
royal treasury until the end of the colonial period. New
Mexico, in particular, forced a heavy drain on the crown's
coffers because of the large number of friars who ministered
to the Pueblo Indians and of the substantial expenditures
necessary for military defense. Por maintaining the province
during the period 1776 to 1781, the king paid out in salaries
for the missionaries alone 51,264 pesoa.l All expenses taken
together, New Mexico was costing the Spanish government about

55 thousand pesos annually in the first years of the

lThomas. "Antonic de Bonilla, Notes," p. 202n.
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nineteenth century.2 Pino suggested in 1812 that more
enlightened poligies might be adopted regarding fiscal
administration in New Mexico--he specifically urged the
abolition of monopolies~-which would result in a rise of
prosperity and a concomitant decrease in the outlay forced
upon the treaaury.3

Fiscal affairs in New Mexico fell into three cate-
gories~-military, civil, and ecclesiastical. The governor
was directly responsible for superintendence of all three,
his superior in each case being the commandant general.
Under the heading of military, financial direction centered
on 1) disbursements for regular troops, which encompassed
salaries, pensions, rewards, etc.; 2) the fondo de aliados,
or extraordinary expense fund; and 3) the gunpowder fund of
the Santa Fe presidial company which for a while was
administered as a separate account. These will be described
in a subsequent chapter on the military structure. Some
reference has already been made to the c¢ivil and ecclesiasti-
cal finances in the commandancy general. The discussion

below will elaborate on the fiscal procedure in these spheres

as it applied specifically to New Mexico.

2Economic Report, 1803, Santa Fe, SANM, doc. 1670a.

3ggggsic13n, P 17,
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Concerning administrative details of the finmancial
regimen as a whole, the governor was assigned the role of
general supervisor. Besides the supplymaster, the adminis-
trator of monopolies and, while they were active, the
friars who collected tithes were subject to his direction
and intervention. Hard cash was deposited for safe-keeping
in a chest with three keys (la caja de tres llaves). One
key was held by the governor, another by the supplymaster,
and the third by the officer of highest rank who was resident
in santa PFe. All three thus had to be present when the
treasury box was opened.4

Yearly requests for operating expenses were submitted
te the commandant gemeral by the governor. The commandant
referred these itemized statements to his auditor and asesor
who studied them and made recommendations. After final
approval, the commandant ordered the director of the caja to
release the prescribed amounts to the supplymaster, who

traveled with the annual cordon from Santa Fe. With regard

4Rea1 Alencaster to Salcedo, Santa Fe, March 31, 1805,

SANM, doc. 1804. It should be noted that the supplymaster
of the Santa Fe presidio, under the watchful eye of the
governor, not only administered the accounts of the royal
troops, but in lieu of an officer of the general treasury,
fulfilled certain fiscal functions for the civil and
ecclesiastical systems whose monies were customarily
deposited in his charge.
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to taxes and the state of finances generally im his province,
the govermor of New Mexico occasionally had dealings with the
junta superior de real hacienda which, as noted earlier,
exercised broad supervisory power throughout New Spain.

As a rule, the infrequent communications between the two
involved matters of general policy established by the fiscal
authorities in Spain. Ordinarily, however, such corres-
pondence passed through the office of the commandancy general.
owing to the prevailing poverty in New Mexico, collec~
tion of the usual government taxes was often suspended, or
special exemptions were introduced which relieved the citizens
of a number of burdens imposed upon their countrymen to the
south. The present writer has discovered sufficlient informa-
tion to permit some kind of authoritative comment on the
following revenues only: the alcabala, the donativo, and
the government monopolies of tobacco, playing cards, gun-
powder, and stamped paper. The media anata, a tax collected
on the governor's salary, has already been mentioned. Penas
de cégg;as, or judicial fimes, in significant amounts seem
to have been received, but each was handled individually
according to its own case and by an alcalde who pocketed
the revenue, so that no general statement is possible at

this time.
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The Alcabala. There has been some question as to
whether the alcabala or sales tax was ever collected in
New Mexico during the colonial period,s Ofiate's contract
specifically exempted the province for a period of twenty
years and recommended that the privilege be extended for
another fifty.6 The exemption seems to have been renewed
without interruption well into the eighteenth century, apply-
ing to goods sold within New Mexico as well as those bartered
by local merchants who traveled yearly to Chihuahua.

Barly in 1775, the government required the merchandise
purchased in Chihuahua and destined for New Mexico be subject
to a two per cent excise tax.7 The citizens of New Mexico,
supported by their governor, Fermin de Mendinueta, petitioned
the commandant general for relief from this measure. Collec~-
tion, they argued, should be suspended for the following
reasons: 1) men of the province performed military service

without pay: 2) the local economy was retarded, especially

“The alcabala was definitely levied by the Mexican
government after independence on goods brought over the Santa

Fe Trail. <Carroll aamd Haggard, Three New Mexico Chronicles,

ppl 64; 109-

®Hammond and Rey, Don Juan de ofiate, I, 54.

7ns stated previously, the usual rate of the alcabala
in the poorer northern provinces of New Spain was two per
cent, while it was somewhat higher further south.
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agriculture and cattle raising, because of Indian depreda-
tions; 3) the only real commercial business was transacted
once a year when New Mexicamns journeyed to Chihuahua City
to market their produce and purchase necessary clothing and
horsesg; and 4) until the recent directive, goods had always
been free of the imposts of the alcabala.

The agesor of the commandancy received the petition,
appended his dictamen in support of the citizens, and sub-
mitted it to the commandant general. In his written state-
ment, he noted that the merchants, upon selling their wares
in Chihuahua, merely added the amount of the alcabala to
their final sale price, thereby placing the burden of the
tax upon the consumer. This bore heavily upon the New Mexi~
cans because of the difficulties at home which they had

summarized in their petition. The commandant reviewed the

gituation and subsequently notified Govermor Mendinueta
that in conformity with the judgment of the asesor, the tax,

as it applied to New Mexico commerce, was being suspendad.g

8pictamen of Pedro Galindo Navarro, Durango, September
27, 1777, saNM, doc. 706,

9¢croix to Mendinueta, Durango, September 30, 1777, SANM,
doc. 706a.
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In February of 1787, Francisco de Guizarnotegui, a
private merchant, was awarded a contract to supply the
pregidios of Nueva Vizcaya and that of New Mexico in Santa
Fe.lo His goods were assembled in Chihuahua, excise taxes
were levied against them, and thence they were distributed
to the various military establishments. Two years later it
wags suddenly realized that the merchandise dispatched to
New Mexican troops was being illegally taxed since it was
not subject to the alcabala., As a result, the commandant
general ordered that the individuals of the Santa Fe
presidial company be reimbursed for the tax sums which had
been withheld from their salaries for the years 1788 and
1789.11

In the S8anta Fe Archives, there is a copy of a royal
order of October 12, 1795, which freed the products of New
Mexico from the alcabala for a period of ten yaa:s.lz
apparently, similar documents had been issued throughout

the eighteenth century, but these no longer remain in the

104me question of presidio supply will be discussed
at length in the chapter on the military system.

llpiego de Borica to Governor Concha, March 31, 1789,
SANM, doc. 1043a.

120rders and Decrees, I, 99, SANM, doc. l344a.
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state archives. Governor Fernando de Chacon, in an economic
report prepared in 1803, noted that New Mexico had made no
contribution to the royal treasury from the time of the
reconguest since the alcabala was not collected.13 This
supports the comclusion that the tax was not applied within
the province during the colonial period.14

The Donativo. Although the populace of New Mexico was

exempt from all but a few specialized taxes, nevertheless, it

was subject to not infrequent levies for so-called volumntary

contributions or donativos.ls Such demands often originated

with the king who was in need of funds for some extraordinary
exigency as that occasioned by war at home or abroad. Reli-
gious houses in Spain were accustomed to seek donativos from
colonilals through regular government channels, and records
remain of the modest contributions which New Mexican provided
for convents, nunneries, and similar establishments in the

mother country.

13chacén Report to the Consulade of Vera Cruz, Santa Fe,
August 28, 1803, SANM, doc. 1070a. In the same year the junta
superior de real hacienda requested Governor Chacon to prepare

a report setting forth the advantages his province derived as
a result of its exemption from the alcabala. Salcedo to
Chacdn, Chihuahua, January 6, 1804, SANM, doc. 169.

Yipor a general summary of the alcabala, see Carroll and
Haggard, Three New Mexico Chronicles, p. 183.

1570s& Maria Ots Capdequi acknowledges that some dona-
tivos were genuinely voluntarily given, while others were that
in name only. Imnstituciones (Barcelona, 1959), p. 495.
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The people of New Mexico were also assessed from time
to time by the provincial govermor in Santa Fe for voluntary
contributions, usually in kind, to be applied to special
purposes of mercy. Specifically, this often involved support
in the form of food and clothing to Indian pueblos or Spanish
hamlets where the threat of war, famine, or other disaster
wrought human misery. The Zufils, beleaguered by enemies,
decimated by smallpox, and faced with starvation in the late
eighteenth century, no doubt were spared from extinction by
the timely aid provided by such contributions. Money in the
form of alms was collected also for the purpose of ransoming
captives held by enemy Indians.

A royal cédula of August 17, 1780 is illustrative of

the conditions which surrounded a crown assessment for a

war fund. It was stipulated that all vassals in the Indies,
that is, all adult men who were free, would be required to
subscribe to the contribution, Spaniards, including nobles,
were to pay two pesos, and Indians and mixed-bloods, one.
The commandant general in a communication with the governor
of New Mexico specifically relieved the men of the presidial

troop from this obligation. He concluded that the soldiers'
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small salary could not be expected to cover extra expenses
such as this.l6

with the political turmoil in Spain beginmning in 1808,
the government found itself in continual need of fumds. The
demand for donativos was greatly increased and abundant
evidence indicates that New Mexicans were expected to contri-
bute their share. A rather extensive list of donativos
from the jurisdiction of Alameda in 1809 shows that several
hundred citizens contributed in cash and kind 117 pesos, 218
serapes, 149 fanegas of malz, 49 beeves, 52 tanned skins, 18
ristras of chile. and 32 of garlic, among other items.
Eusevio Real of Alameda, for example, donated a serape and
nine reales in coin. Juan Felipe, an Indian of S8an Felipe
Pueblo, gave one buffalo hide and one peso in coin. And José
Segura of Pemfa Blanca offered a half fanega of malz and two
realea.l?

Other requests for donativos followed, but apparently
the results could not satisfy the pressing needs of the

government. In 1813 a bando was issued which levied an

lGCroix to Anza, Arigzpe, August 12, 1781, SANM, doc.
827; and Croix to Anza, Arizpe, August 12, 1781, SANM, doc.
828.

17List of Contributions, San Carlos de la Alameda,
April 29, 1809, SaNM, doc. 2226.
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extraordinary direct contribution on the incomes of all
citizens of the realm. Only persons earning less than three
hundred pesos a year were exempt, while those earning more
were ordered to pay sums in accordance with a fixed schedule.
Collection of the "tax" was placed in the hands of local
ayuntamientos or alcaldes.la

On March 15, 1815, the governor of New Mexico convoked
a junta in Santa Fe to consider various financial matters
which had arisen, including that of donativos destined for
Spain. With the governor himself presiding, the junta
composed a set of instructions to guide the ayutamientos
and alcaldes mayores in transacting current £fiscal affairs.
All Spanish citizens and Indians were enjoined to pay their
due which was to be collected in the cabecera of each
district. The wmoney and goods were then to be transported
to Ssanta Fe, the cost of removal to be borne by the dona=-
tivo itself, and turned over to the supplymaster of the
presidial company.

Another matter considered at this time was a request

by the royal treasury for a loan of five thousand pesos.

laBando and Reglamento, Mexico, December 15, 1813,
in Orders and Decrees, II, 175, SANM, doc. 2522.
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The junta assigned various amounts to thirty-six wealthy
men of the province, each of whom provided sums ranging from
fifteen to one thousand pesos to make the total sought by
the exchequer. Further action by this fiscal body resulted
in a levy on certain citizens for grain to supply the
presidial troops with payment for the produce to be made by
the treasury in Chihuahua. Also considered was an official
bando which imposed a five per cent tax on agriculture and
stock raising for a two-year period.19

The Tobacco Monopoly. The tobacco monopoly (estanco
de tobaco), established in 1764 in New Spain under the direc-
tion of José de GAlvez, was a separate branch or ramo of the
fiscal government. In New Mexico collection of tobacco
revenues was in the hands of the fiel adminigtrador. His
activities were directed by an administrador de rentas in
Chihuahua, who in turn was subject after 1786 to the inten-
dant of Durango. The commandant general acted im a super-
visory capacity as superintendent of the ramo de tobacco in
his district,

The tobacco in its various forms was received in an

annual shipment at Santa Fe and was lodged in a storehouse

L

19 nstructions of the Fiscal Junta, Santa Pe, March
5, 1815, SANM, doc. 2583.
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(almacén) at the home of the administrator from whence sale
or disbursement was made.zo The fiel administrador served
as inspector charged with the task of seeking out those who
vicolated the prohibition against local production of the
plant. Revenues derived from the sale of government
tobacco were lodged for safe~keeping im the almacen or
with the supplymaster's office of the presidial company.
The supplymaster who accompanied the annual caravan south-
ward conveyed these funds, after release from the adminis-
trador, to the offices of the monopoly at Chihuahua.

The officer in charge of the royal tobacco monopoly
in New Mexico also had within his jurisdiction the adminis-
tration of the lesser monopolies of gunpowder and playing
cards, and after 1786 that of stamped paper. Although in
theory he was allowed to act independently within the
confines of the provincial government, he seems, neverthe-
less, to have been subject to certain supervision by the
governor. The exact nature of this supervision was
apparently spelled out by Viceroy Antonio Bucareli in a set

of instructions dated January 1, 1773. All that is known

of their contents, however, is that the governor was enjoined

20me 1ocal offices of the tobacco monopely were
variously referred to as gstanguillos or fielatos.
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to assist the fiel administrador whenever the occasion should
demand it.

The administrator in Santa Fe was nominated for his
office by the administrador de rentas in Chihuahua while
£inal selection was made by the commandant general.al All
officers of the monopoly enjoyed a special fuero which
entitled them to be tried by their own superiors within the
ramo for crimes involving misuse of their position.z2 All
employees at the provincial level were exempt from payment
of the media anata.23

The entire question involving growth and sale of
tobacco after creation of the monopoly was a perplexing one
for the Spanish government, no less in New Mexico than in the
remainder of New 8Spain. At the onset, a great public clamor

resulted over the taking away of the privilege of everyone

to xroll his puros and cigarillos in the manner which seemed

21Chac6n to Nava, Santa Pe, March 29, 1801, SANM,
doc. 1533.
22

The administrator in New Mexico, Santiago Abréu,
claimed exemption under his fuero from certain enforced
contributions levied on him by the governor in 1802. SANM,
doc, 1584,

23pabiin de Fonseca and Carlos de Urritia, Historia

general de real hacienda (5 vols.; Mexico, 1845-1853), II,
394; and Fisher, The Intendant System, p. 158.
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to him hest.24 The problem in New Mexico was compounded by
the fact that the people were in the habit of raising for
their own consumption a poor grade of tobacco known as punche.

Instructions for establishment of the tobacco monopoly
in New Mexico reached Governor Vélez Cachupin in November of
1765, together with a proclamation forbidding all tobacce
planting thereafter. The astute Governor demurred in acting,
realizing that the measure would upset the local economy and
affect relations with the neighboring nomadic Indians who
were accustomed to obtain their tobacco from the crop grown
by the New Mexicans. In January of the following year, he
prepared a report for the viceroy outlining the detrimental
effects which would result from the new regulation. In
spite of his feeling, the Governor made public the proclama-
tion in the spring and, as expected, a shortage of tobacco
developed, arousing discontent among the settlers and Indians.
Moreover, the royal treasury benefited little because the
people had insufficient funds to buy tobacco from the govern~-

ment and, lacking punche, they turned to the use of mata and

24Smith, The Viceroy of New Spain, p. 151.

25an inquiry into the significance of the term “"punche"”
is made by Leslie A. White, "Punche Tobacco in New Mexico
History," NMHR, (1943), 386-33.

25
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other wild plants.26

The documented detaills surrounding operation of the
ramo de tobaco in New Mexico in the last gquarter of the
eighteenth century are scant.27 A letter from Governor
Chacbén to the commandant general, authored on November 16,
1798, demonstrates that in spite of numerous difficulties,
the monopoly was continuing in operation.za

In the first decade of the nineteenth century a number
of references to tobacco appear in the documents. An
economic report drawn up by Governor Chacon in 1803 maintains
that "tobacco is grown locally, is widely used even by the

padres, and is an article of trade with the Indians."zg in

260me foregoing paragraph is based largely on Lawrence
Kinnaird, "The Spanish Tobacco Monopoly in New Mexico, 1766~
1767, BMHR, XXI (1946), 328-30. See also Marqués de Croix
to Mendinueta, Mexico, September 3, 1767, SANM, doc. 622.
The uze of oja de mata is referred to in Neve to Anza,
Arizpe, March 15, 1784, SANM, doc. 884a.

27p01ton, in his Guide, p. 191, cited previously,
records the existence of several hundred volumes in the AGN
of a section entitled “"Tabaco." Among other things these
volumes include reports of the factors of the different
provinces and accounts of cost of freight on tobacco carried
from the local factories. A survey of the material would
probably reveal data pertinent to the monopoly in New Mexico.

28gaNM, doc. 1429.

ngamu. doc. 1670a. See also White, “Punche Tobacco,”
p. 391n.
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this document the governor acknowledges receipt of instruc-
tions from his superior which disclosed the procedure to be
followed in prosecuting cases of tobacco fraud. He notes
that the commandant general specifically exempted from the
regulations those areas of the province which raised tobacco
for barter with the gentiles or nomadic Indians. As the
governor points out, this takes in his entire jurisdiction,
as all districts must produce tobacco to meet the need of

some nearby trihe.3o

The situation then by 1803 is that punche or native
tobacco was grown legally throughout the province. Its use
was intended exclusively for the Indian trade, but the poorer
clagses consumed it since their only alternative was to do
without. The tobacco of superior quality imported from
Mexico was purchased by the rico class and by the presidial
soldlers, and it was the revenue from these sales which made
up the funds administered by the official of the monopoly
in Santa Fe.

Several documents reveal the importance of the sums

which were derived by the estanco. The only specific figure

30gamm, doc. 1592.
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which had thus far come to light is that of eight thousand
pesos of silver which the fiel administrador deposited with
the supplymaster of the presidial company for the year
1806.3l This seems a surprisingly large amount censidering
the professed poverty of New Mexico. The figure is probably
accurate, however, as related sources suggest that substan-
tial sums were collected in other years. A set of judicial
proceedings for the year 1809 relates how a local citizen
robbed the storehouse at the home of the fiel administrador
of two thousand pesos. This figure merely adds further
proof that large amounts were being collected, but there 1s
no way of knowing the length of the period which the two
thousand pesos represents in tobacco receipta.32

A curious note relating to the tobacco funds is avail~-
able for the year 1807. Governor Real Alencaster at that
time became hard-pressed for money to meet the immediate
expenses of the Santa Fe company, the predicament having

arisen because of his manipulation of presidial funds. To

extricate himself from the tight situation, Alencaster

31Raa1 Alencaster to Salcedo, Santa Fe, November 20,
1806, SaNM, doc. 2030.

32cage Against José Rambn Villanueba, Santa Fe,
November 7-=13, 1809, sSamM, doc. 2262.
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inmposed a levy on Santiago Abréu for the tobacco revenues
in the latter's charge which further involved the governor
in financial difficulties. The point is, however, that he
turned to the tobacco monopoly as a ready source of funds
when the pressing need arose.

Throughout all of New Spain persons were engaged in
defrauding the monopoly of its rents. This assumed the
form of illegal production, of smuggling, and of counter-~
feiting the stamps placed on all items sold. A governmental

instruccibén issued in 1777 against such practices apparently

had little effect. Subsequent decrees on the same subject

were equally impotent, and the crown to the end of the

colonial period continued to be deprived of vast amounts of
33

revenue.

above, the administrator of the estanco de tobaceo in New
Mexico included under his jurisdiction the monopolies of

gunpowder and playing cards.34 The revenues from these were

33pando on the Tobacco Excise, Mexico, November 15,
1813, Orders and Decrees, II, 174, S8ANM, doc. 2520.

3410 New Spain neither of these revenues poaaesséd
its own ramo or branch, the receipts of each being deposited
in the tobacco treasury. Priestley, José de chlvez, p. 375.
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probakbly never large, but the exact amounts cannot be deter-
mined since no separate records for the accounts have
appeared.35

Gunpowder was manufactured in Mexicoe under close crown
supervision. It came in several grades, including fine,
which sold in Mexico City for eight reales a pound, and
superfine, which sold for ten reales.36 The price in New
Mexico must have been substantially more when the cost of
transportation and handling was added to the above prices.

The powder monopoly involved sale only for civilian
use. Gunpowder for military purposes was provided to the
troops through special supply channels., 1In 1777 the soldiers
of the Santa Fe garrison were charged with wasting their
powder ration and using it for hunting,which was not considered
in the service of the king. They were warned that powder
consumed unnecessarily would have to be replaced at their

37
own expense.

Ssrino, in 1812, was highly critical of the man§gement
of all government monopolies in New Mexico. Expesicion, p.
17.

36ponseca and Urrutia, Historia gggg;gg de real

hacienda, II, 247.

37pubio to Mendinueta, Chihuahua, Dece,ber 21, 1777,
SANM, doec. 709.
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Purchases by citizens were usually destined for use
in firearms or fireworks. The rural folk of New Mexico were
generally without firearms, relying for their defense on bows
and arrows or lances in the manner of the Indians. The
upper classes, however, probably purchased enough powder to
bring in a sizeable revenue to the monopoly.

Regarding the sale of playing cards in New Mexico under
the government monopoly, little is known. The commandant
general in 1807 transmitted a bando to the governor announcing
a real brden of October 17, 1804, which reduced the price of

playing cards from eight to four realos.38

If figures are
ever discovered, it would be interesting to learn what New
Mexicans were expending yearly on this diversion.

Stamped Paper. The crown of Spain derived revenue
from the sale of paper bearing the royal coat of arms. The
uge of such paper in all legal transactions became obligatory

’ By the Order cf Intendants of

in the seventeenth cantury.3
1786, the sale of stamped paper at the local level was

removed from the hands of the governors and alcaldes mayores,

38galcedo to Real Alencaster, Chihuahua, January 28,
1807, SANM, doc. 2040.

3% onseca and Urrutia, Historia general de real
hacienda, IXII, 24-31.







165

who had been responsible directly to the treasury officials,
and was placed under control of the administrator of the
tobacco renpts. For this added duty the official received
four per cent of the proceeds.40

By 1786 then, a single functionary in New Mexico held
charge of the four monopolies: tobacco, powder, playing
cards, and stamped paper. Notwithstanding, at the close of
each year he had to render and submit entirely separate
accounts for each ramo or product. The accounts of the first
three went to the respective director of each monopoly via
the administrador de rentas in Chihuahua. Handling of the
stamped paper revenues on the higher level, however, remained
subject to the regular treasury officers, and accounts of
this branch passed from Santa Fe to the caja real in
Chihuahua. Ultimately, summaries of the accounts of all
four reached the tribunal de cuentas in Mexico for final
auditing.4l

Stamped paper was always scarce in the provinces of
New Spain. This was particularly true in New Mexico where

a chronic shortage seemed to exist. Paper came in four

40picher, The Order of Intendants, p. 208.

4l1pia., p. 279.
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grades, selling at three pesos, six reales, one real, and
one cuartilla (one and one-quarter cents) per pliego
(double sheet), depending upon the quality.42 The cheaper
denominations were employed in New Mexico when available,
and when lacking, the governor was required to see that the
fees were collected anyway and deposited with the treasury
though unmarked paper was used.43

Postal System. The postal service in New Spain was
administered, at least after 1766, as a ramo of the royal
treasury with its own specially appointed officers subject
directly to a superintendent general of poste (superinten-

in Spain.44

42Prieatley. Jése de Ghlvez, p. 334n.

43croix to Anza, Chihuahua, January 13, 1783, SANM,
doc. 850, The use of unstamped paper is illustrated by a
document prepared by Francisco Ortiz of Santa Fe who affixed
the following notation as a heading: "valga por el Sello 3°
cuio valor de dos reales resivi y hare buenos a Real
Hacienda en la cuenta de este Ramo afio de 1813." SAMM,
doc. 2505.

4dp rudimentary mail system had existed from the time
of the conquest. It was dependent to a large degree upon
the condition of the king's highways or caminos reales
which within a short time formed a network throughout the
viceroyalty. Transportation of the mails was generally
referred to as the real servicio. After independence it
became the servicio nacional. Pino to Arce, Laguna, March
5, 1819, SANM, doc. 2798.
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Before a royal order of 1763, service in the Mexican area
had been in the hands of a private contractor (gcorreo mayor)
who purchased his office from the crown. Each of his
tenlentes had collected the portes or postage revenues from
the total of which they remitted part to the correo mayor
and kept part for their own salary. Under the new system,
the real renta de ggg;ggs was transformed into a department
of the real hacienda and the correc mayor and subordinate
administrators became royal appointees with a fixed salary.4s

The activities of the government postal service were
not extended beyond Durango until the time of Teodoro de
Croix. O©On January 10, 1779, the Commandant General issued
a bando from Chihuahua creating a system of east-west mail
delivery which would serve to tie together his vast juris-
diction.46 On the following February 15, he composed a set
of instructions governing the establishment and operation of

47

the new service. Although New Mexico was excluded from

43yalter B. L. Bose, "origenes del correo terrestre
en Mexico,” Revista de historia de América, XXIII (1947),

94~95. General regulations concerning the establishment
and operation of the postal system may be found in Rodriguez
de S. Miguel, Pandectas, I, 685-717.

46pernando B. Sandoval, “El correo en las Provincias
Internas,"” Boletin del archivo gemeral de la nacién, XVIII
(1948), 334.

470rder of the Caballero de Croix, SANM, doc. 752.
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consideration by virtue of its position far to the north of
the proposed route, nevertheless, some attention will be
given to the provisions of Croix's instructions for they
fix a pattern that was extended in part to New Mexicc in
the following decade.

Post offices (estafetas or cajas) for the handling of
ordinary mail had been in operation in Durango, Saltillo,
Chihuahua, and the Real de San Antonio de la Euerta48 priorx

to formation of the Croix plan. In the first named there

existed an administrador gemeral of posts; in each of the
remainder an official called the administrador principal.

The new postal route which provided monthly service was to

extend from the Bahia de Espiritu Santo on the Texas coast

to the commandant's capital at Arizpe. Along this way
branch offices were set up at the leéding towns under
administradores subalternos. These were located at such
places as San Antonio, Monclova, Parras, Mapimi, Gallo, and
Horcasitas. 1In addition, the supplymasters of the presidios
at intervening points wers commissioned to act as postal
clerks in the reception, distribution, and dispatching of

the mails. They were required to open the mail pouches

48A real or real de minas was a mining camp or town.
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(balijas) in the presence of the couriers and the captain
or other officers of the presidio, or in the absence of the
latter before the chaplain of the garrison. The administra~
dores principales were instructed to inform their subalternos
and the supplymasters of the presidios within their juris-
diction of the general regulations prescribed for the conduct
of poastal business.

Bach office of the renta de correo possessed its own
mail pouch and a postal geal (gello de francatura) which was
affixed to letters and pliegos.49 Under certain circumstances
the postal fees might be paid by the receiver instead of the
sender. The commandant general provide, for example, that
letters to his office from his own administrative staff,
from the commandant inspector, his adjutants (the ayudantes),
the provincial governors, and from the commandants and
officexrs of the presidics, mobile companies, and militia
ﬁnits should all be stamped upon receipt to spare his

subordinates this burden of expense.so Rates in the Provincilas

495 pliego was a parcel of letters enclosed in a single
cover. The term was also used to mean a single sheet of
paper folded once to form a two-page writing folder which
was the unit sold as stamped paper.

SOyntil 1777 royal officials were exempt from paying
postage on government correspondence. As late as 1783,
officers in the Provincias Internas were continuing with
this privilege, although it had been abolished elsevhere.
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Internas were the same as those prevalling throughout New
Spain. A document penned in the late colonial periocd
indicates that New Mexico soldiers were paying three reales
per letter which was probably the standard rate charged all
citizens.51

The mails, as Croix organized them, were carried by
soldiers of the regular army. Expenses incurred by these
postal couriers were met by the renta de correo, as were
those costs deriving from the general operation of the
service. . Any surplus made by the department was remitted
to Spain through a postmaster general in Mexico c1ty,52

Mail carriers were strictly forbidden to convey letters
outside the mailbags and to carry written messages which had
not been registered at a post office even if these had been
handed to them by a governor or by local justicias. However,
the couriers were permitted to accept mail along the road at

haciendas and other points so long as it was delivered over

to the first postmaster encountered for processing. Upon

5lMail List, Santa Fe, September 17, 1819, SANM,
doc. 2847.

52qmis official in the Croix postal instructions of

1779 is referred to as the administrador general de la
renta de correos de Nueva Espafia.
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arriving at a town, the couriers were obliged to proceed
directly to the caja and there relinquish the pouches.
Until this had been accomplished, they were not to report
toc the governor or jefe militar who might be resident in
the towm, nor were they to linger on the streets giving
news to the citizens.

After implementation of the Croix plan, the internal
provinces were closely linked to the postal system of the
viceroyalty of New Spain. This service was improved furthexr
by Viceroy Revilla Gigedo, II after 1789, who established
regular weekly deliveries between Mexico City and the

intendancy capitals.sa

New Mexico Postal Service. The special mail route
laid out by Croix in 1779 was modified in the following
decade so that El Paso was included in the syatem.54
Santa Pe, however, remained outside this service and
continued dependent upon .the annual caravan each autumn

for carrying both ordinary and official mail. Although

53cayetano Alchzar Molino, Los virre e o
XVIII (Barcelomna, 1945), p. 96.

54Sanduval. "El correo en las Provincias Internas,”
ppo 335"’39-
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the governors occasionally used special messengers to convey
important dispatches, this method was costly and far from
satisfactory or efficient.

The superior authorities tolerated this situation
until 1783. 1In that year the commandant general addressed
a letter to Governor Anza outlining steps to be taken in
establishing regular mail delivery between Santa Fe and El
Paso, thus linking the provincial capital with the postal

55 The remoteness of the

sexvice of the interior provinces.
7Villa of Santa Fe and the dangers prevalent on the long
road north of El1 Paso were quoted as the reasons which had
precluded extension of the servicio de correos in the past.
The commandant general observed that news of happenings in
New Mexico often reached his attention a year late.
Conversely, he could not keep the governor properly informed
of developments growing out of new orders of the king which
related to the general regimen of war and government.
Governor Anza was directed to investigate the means

whereby a regularly scheduled mail service might be inaugurated

between his capital and E1 Paso. While the final decision as

Ssneve to Anza, Arizpe, December 18, 1783, SANM,
doe. 873,
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to mode of organization was left to him, the commandant
general tendered the following suggestions: 1) every two,
three, or four months a detachment composed of soldiers
from the Santa Fe presidio and of private citizens might
escort the mail as far as El Paso; 2) alternately it might
prove more feasible to have the task performed by two or
three men who would raise no dust on the trail nor leave
tracks, and who could more easily hide from the enemy;

3) whatever form the mail escort assumed, the governor
should designate the exact route to be followed and pres-
cribe the method to be used in the nightly marches and the
precautions to be taken; 4) no definite times should be set
for dispatching of the mail lest the hostile Indians divine
the pattern and lay in ambush for the escort; and

5) advantage should be taken of troop detachments which
passed between Santa Fe and E1l Paso periodically on other
business to carry extraordinary posts outside the regular
system. Beyond the presentation of these points for
consideration, the commandant general explicitly ordered
that meither cattle nor merchants with their wares were to

be permitted to travel with the escolta de correos as this

would hinder the march and serve to arouse the enemy.
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The suggestions enumerated above were apparently
incorporated into the system set up by Anza. The new mail
service provided closer connection not only with the
commandancy but alsoc with the southern extremity of the
New Mexico jurisdiction around El1 Paso. The lieutenant
governor at that town appears to have been responsible for
supervision of postal business and an estangquillo, or branch
office, was maintained. Postal affairs were also conducted
at the estafeta of San Elecearioc a few miles dawnstream.56
The lieutenant governor was advised by the governor to make
regular reports on affairs of administration, sending them

to Santa Pe by the official postal couriers.>’

56gan Eleceario was set up as a presidio (originally
under the name of Guajogquilla) by the presidial Reglamento
of 1772, It was sometimes located on the north side of the
Rio Grande, sometimes om the south side, and occasionally
on an island in the middle, depending upon the erratic
course of the river at that point. Although territorially
within the jurisdiction of New Mexico, the presidio was
attached for administrative purposes to the province of
Nueva Vizcaya. If the garrison possessed a supplymaster,
which is not altogether certain, he probably handled the
local postal business. The regular troops there usually
averaged only fifteen men, although for a time a mobile
company from Nueva Vizcaya was stationed at this small
outpost.

57Rea1 Alencaster to Ysidro Rey, Santa Fe, July 1,
1805, sammM, doc. 1850.
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Documentation is scant on the functioning of the
courier system after its organization in New Mexico in 1783.
whether the supplymaster of the Santa Fe presidial company
acted as postmaster or whether an administrador was
appointed immediately is not known. By 1799, however, it
is recorded that one Miguel Ortiz was serving as adminis-
trador de correos in the provincial capital.sa The appoint-
ment of this official was made by the administrador principal
in Chihuahua, acting upon recommendation of the New Mexico
governor.sg A document of 1819 indicates that the postmaster
put up a bond before assuming his dutiss.ﬁo

In 1804 the administrador in Santa Fe informed the
compandant general that it had become the practice for him
to open the balija or mail pouch in the house of the
governor. The commandant responded with an order prohibiting

this procedure since his asesor had declared that it was

contrary to Articles 15 and 16 of the general ordinance

governing the post office department. Presumably the mail

58 acén to Nava, Santa Fe, November 18, 1799, SANM,
doc. 1471.

SQSalceda to Chacdn, Chihuahua, September 19, 1804,
SANM, doc. 1757.

%Ooniego to Melgares, Chihuahua, May 6, 1819, SANM,
doc. 2813.
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should have been opened in the estafeta under surveillance
of the proper witneases.61

By 1805, the mail service wvas operating on a fairly
regular schedule. Governor Chacén in that year listed the
postal departures as follows: the first of April; the first
of July; the first of September; and in November with the

2
annual caravan.6

A later description is available showing
the manner in which the couriers were functioning. A mail
escort composed of a lieutenant and ten men of the regular
troops, together with two militia captains commanding a
detachment of twenty citizens from the jurisdictions of
Albuquerqgue and Alameda, transported the mail pouches as
far as the paraje of Fray Cristobal. At that point a
contingent from San Eleceario was waiting, the bags were
exchanged, and the party from up river returned to deliver
the mail from the south.63 In addition to the regular

service, however, the use of extraordinary couriers to

6lorder of Nemesio Salcedo, Chihuahua, November 13,
1804, SANM, doc. 1770(3).

621nstructions to Real Alencaster, Santa Fe, March
27, 1805, SANM, doc. 1800.

63Manrrique to Salcedo, Santa Fe, March 31, 1810,
SANM, doc. 2311. This particular mail delivery is cited
by Max L. Moorhead, New Mexico's Royal Road (Norman, Okla.,
1958), p. 46. Ordinarily, as noted, the mail was conveyed
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carry urgent news continued.

During the summer of 1815, the acting governor,
Alberto Maynez, annocunced to the alcaldes of his jurisdic-
tion that under orders of the commandant general a monthly
postal service would be organized to carry both public and
official mail to El Paso. The first departure would be
from Santa Fe at ten o'clock in the morning on the follow-
ing September 18. The alcaldes were advised to inform their
citizens of the new arrangement so that all who wished might
take advantage of the improved servica.s4 This suggests
that there existed some form of intra-provincial postal
delivery, a supposition which is supported by a letter from
the alcalde of Laguna to Teniente Jose Maria de Arce at
Santa Pe in 1812 which was folded into a small packet,

addressed on the cover, and labeled real aorvlcio.as

by the New Mexican dispatch riders to El Paso, so that this
transfer of pouches at Fray Cristobal may have been an
unusual circumstance. In the early Mexican period, this
transfer was usually made at the Rancho del Bracito twenty-
eight miles north of E1 Paso.

64pmaynez to the Alcalde of Abiguiu, Santa Fe, July 11,

1815, SANM, doc. 2605. Also, Charles F. Coan, A Shorter
History of New Mexico (2 parts; Ann Arbor, Mich., 1928), I,
145.

Gsrino to Arce, Laguna, March 5, 1819, SANM, doc.
2798. A number of other pieces of correspondence in the
archives display this same characteristic. Under orders
of the governor, the alcaldes mayores and the tenientes







178

Further details on such service, however, are lacking.

Ecclesiastical Order of Finances. The intimate

assoclation of Church and State inextricably tied the
financial administration of the ecclesiastical establish-
ment to the colonial exchequer. New Mexico's religious
affairs in the first years were controlled by the Francis-
can friars who received an allowance (sinodos) annually
from the royal treasury. In the eighteenth century this
amounted to 330 pesos per religious year.66 The treasury
office of Chihuahua in 1788 recorded that it was paying out
9,800 pesos each year in sinodos for the thirty friars in
New Mexico.67

There were three types of charges met by citizens on
behalf of the Church. These were tithes (diezmos),
cbventions (obveaciones) and first fruits (primicias).
Regarding collection of tithes in New Mexico in the

named persons in their districts to serve as mall carriers.
Manuel Rubl to Maynez, Pajarito, April 14, 1815, SANM,
doc. 2588,

66pancroft, Arizoma and New Mexico, p. 27ln. These
stipends were considered to belong to the priests individually
and not to the mission or province. Bucareli to the Governor
of New Mexico, Mexico, June 8, 1774, SANM, doc. 676.

67Report of the Real Caja of Chihuahua, October 10,
1788, AGN, Prov. Int. 46.
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eighteenth century, scholars recognize that the matter is
not entirely cn:lc.em:»68 As a general rule, the tithe amounted
to a ten per cent income tax collected at the source on

agricultural and pastoral :I.nd\.lai:a.'ztes.69

In theory the money
obtained in this manner belonged to the crown, but since the
sovereign was responsible for financial support of thedChurch,
the funds were directed almost wholly to that end. Moreover,
the royal treasury made up the difference when the tithes
were insufficient to cover ecclesiastical operating expenses.
Collection in the first part of the eighteenth century
was in the hands of clerics who functioned under government
lease. The inefficiency of this system prompted the crown
to issue a royal cédula on October 19, 1772, which tock from
the churchmen in the colonies the collection of tithes and
reserved to itself the faculty of nominating collectors of

this revenue.7o Some time elapsed, however, before this

68py, Francisco Atanasio bominguez, The Mis
New Mexico, 1776, tr. by Eleanor B. Adams and rx J\nq&lico
Chavez (Albuguerque, 1956), p. 29.

59Har1ng. p. 190,

70priestley, José de Gdlvez, p. 353. In seventeenth-
century New Mexico, the custodian of the Franciscan Order
collected the tithes. France V. Scholes, Prohlems in the
Barly Ecclesiastical History of New Mexico," reprinted from

NMHR, VII, (1932), 43. For the system of tithe payment in
that century, see Hackett, Historical Documents, III, 112-13.
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measure went into effect in the farthest parts of the
realm.

In 1760 Fray Juan Sanz de Lezaum observed that for
thirty years the governors of New Mexico had collected the
tithes. He complained that the Indians brought their con-
tributions all the way from their pueblos to Santa rb.71
This statement is exceedingly confusing because 1) as noted
above, collection should have been in the charge of a
clerical lessee rather than the governor, 2) the Indians
were usually exempt from tithes, and 3) it was customary
for persons to carry their tithes to the place of payment,
and thus the friar had no just complaint on this point.

This priest obviocusly held a partisan view and was
endeavoring by all means possible, as the remainder of
his report indicates, to discredit the civil authorities.

It may be that the Indians were bringing to S8anta Fe their
first fruits, though they seldom paid these, or some other
special contribution. Fray Dominguez, who visited New Mexico

in 1776, mentioned that collection of tithes was in the

custody of a religious.72 8ince this was the prevailing

"lgackett, Historical Documemts, III, 470.
2qme Missions of Mew Mexico, p. 296.
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practice in New Spain up to approximately this time, we may
assume that this had been the situation all along.

Shortly afterward, however, the governor of New Mexico

did take charge of tithe collection everywhere but in El

Paso under lease from the three jueces acreedores in Durango.7
74

At least by 1788, he held this function and possibly earlier.

3

A cédula of October 17, 1800 provided that the citizens of the

villa of S8anta Fe should be exempt from the levies of tithes

and first fruis.’”

The remainder of the province, neverthe=-
less, continued subject to such payments.

The governor did not long remain a diezmero or tit;n
collector for other qualified solicitors submitted yearly
bids teo the jueces agreedores of the cathedral of Durango
and won the right to collect and convert the tithes of New
Mexico. Usually the lessees sent southward about two~thirds
of the tithes which were owed by the province of New Mexico.
The remaining one~third they kept to meet their own expenses

and as profit. The Hazards and difficulties attached to

733ueces acreedores were officials who administered
the funds pertaining to a bishopric. In the documents,

the term occasionally appears as jueces hacedores.

74concha to the Jueces Acreedores, Santa Fe, May 6,
1794, SaNMM, doc¢. 1287.

75Real Alencaster to Salcedo, Santa Fe, January 4,
1806, sSANM, doc. 1942(3).







182
collection coupled with the fact that all losses had to be
borne by the lessee meant that results were apt to be
uncertain for the speculator who assumed the job.76 The
diezmerc on occasion called upon the civil authorities to
force reluctant citizens to pay their tithes. There is
recorded at least one instance in which the governor oxdered
out a detachment of militia to arrest a certain individual
who had been remiss in meeting his obligations.77

The rate of collection in New Mexico, as elsewhere,
was ten per cent of all harvests and of the annual increase

in livestock.7a

Customarily the collector accepted the tax
in kind, converting it to cash and dispatching the predeter-
mined sum to Durango. Citizens paid in such products as
grain, garden produce, wool, native tobacco (punche),
chickens, and livestock.

The total amount collected yearly in New Mexico tended
to vary, but the sum was always substantial, considering

that the province was not regarded as particularly wealthy.

78carroll and Haggard, Three New Mexico Chronicles,
pPp. 39-40.

77 proceedings in the Case of Francisco Chavez, Santa
Fe, June 4-=10, 1820, SANM, doc. 2892.

7aualgares to the Alcalde of Las Truchas, Santa Fe,
May 21, 1821, SANM, doc. 2980.
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Pino wrote in 1812 that New Mexico paid from nine to ten

79

thousand duroceg annually in tithes. Barlier, Father Morfi

recorded that 11,285 pesos had been collected for a single

year in the 1780's.%?

These figures apparently excluded
the E1 Paso district since settlements in that area were
subject to a different contractor. In the 1770's, it was
reported that El Paso was producing 1,600 pesos in tithes,
but there was some confusion in the method of collection.
Morfi cobserved later that there had been no tax gatherer
there for two years and urged that the employment be given
over to the captain of the San Eleceario presidio down
river.,

Obventions and first-fruits are the two remaining
church revenues. The first constituted the fees for baptisus,
marriages, funerals, etc. levied in accordance with a fixed
schedule, with one at a lower rate for the Indians. The
first-frults were an offering from the first produce of the

harvests and herds, which the Indians seldom paid. Bishop

Tamaron in 1760 discovered that the missionaries were

79Carroll and Haggard,

P. 3.

80pesbrdenes, no. 25.

8l o DOS 23
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collecting obvenciones and primicias from the Spanish
citizens in their parishes and enjoyed them in addition
to the annual amount granted by the crown for support of
each friar.sz

Pino more than fifty years later declared that all
the missionaries and the priests (there were two secular
priests, one at Santa Fe and another in the El Paso district)
received an income from the treasury, excepting those of the
villas of Albuquerque, Santa Cruz de la Cafiada, and the
capital, who had no income other than the offerings at
the altar.9®

In 1793 a special tax of half a fanega of corm or its
equivalent of twelve reales was ordered levied amnually on
each adult Pueblo Indian male under the age of fifty. The
grain or money was to be delivered to the Indian's priest
(puesta en su casa) for his use. No other tax was to be
made upon these pecple by the religious under any pratext.84

Demands for personal services were prohibited in accordance

with old and established laws on the subject.as

28.

83pxposicién, p. 7.

B4ganM, doc. 1457.

854ava to Concha, Chihuahua, October 19, 1793, SANM,
doc. 1263.
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Regarding the sale of indulgences (bulas de santa
cruzada) in New Mexico, evidence is scarce. A bando order-
ing publication of a Bull of the Crusade reached New Mexico
in 1785 and was circulated among the superior alcaldes of
the jurisdiction.86 Stray reports in the papers of the Ramo
de Provincias Internas indicate that New Mexico made a yearly
remittance to the ramo de bulas, but this writer has
discovered no specific figures on these returnn.e7

what has been set forth in this chapter will convey
some notion of the scope of colonial financial affairs.
Many of the topics, presented here only in their broader
cutlines, are worthy of intensive investigation, and as
increased understanding of this facet of government is

achieved, new light, doubtless, will be shed on the subjects

of economic and social hilstory.

8Ssamm, doc. 918.

87priestley asserts that sale of the dispensations or
indulgences in the later colonial period was in the hands
of the local tobacco administrator. José de Galvez, p. 379.
If this was indeed the case, it was contrary to the earlier
practice whereby local business of the cruzada was in the
hands of subdelegates and lay treasurers.







CHAPTER VIII

MILITARY ORGANIZATION

New Mexico, from its first settlement to the end of
Spanish domination, was under a strict military rule. In
the seventeenth century, the formal military establishment
was small and loosely organized, there being no regular
presidio or paid garrison. Defense of the province was
entrusted to a handful of encomenderos, about thirty-five
in number, who served as citizen-soldiers without salary.
They performed escort duty, acted as guards in their own
towns, and in times of emergency they assumed command of
citizen levies called out for campaigns against the enemy.
The governor, as chief military officer, exercised direct
control and planned offensive and defensive strategy. He
also appointed officers among the encomenderos, many of
whom received the rank of captain or highnr.l

The general Indian uprising of 1680 underscored the
need for a permanent military establishment. With the

reconquest, defense was placed upon a firmer footing by the

lscholea. "Civil Government in New Mexico," pp. 78-79.







187
creation of two regular presidios or garrisons--one at El
Pasc in 1683 and the other at Santa Fe in 1693. while the
presence of these posts served to shore up New Mexico's
capacity to resist Indian onslaughts, they provided no real
solution for effecting a final peace. Military personnel
were never sufficient in nunmber or adequately equipped to
deal properly with the Indians in the field or to garrison
additional presidios. In the late 1720's, the Santa Fe
troops numbered eighty men and that of E1 Paso only f£ifty.

On repeated occasions governors called for soldier reinforce-
ments and new outposts to distribute the burden of defense.
Unfortunately for the tranquility of the province, their
pPleas went largely unanswered.

Attention has already been directed to the crown effort
in the second half of the eighteenth century to stabilize
the northern frontier of New Spain. This increasing concern
for military affairs was reflected in a wealth of new legis~
lation-~the Reglamento of 1772 and the sﬁbsequant creation
of the commandancy general standing as only the most
conspicuous examples. Reports and memorials from local
officers defined the problems which were answered by cédulas

and decrees from the central authorities.
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In this sphere of government as in others, then, the
last half-century of Spanish rule witnessed an expansion
of existing programs, an elaboration of the administrative
machinery, and a proliferation of new laws affecting all
phases of the military organization. How these developments
applied to the situation in New Mexico is the subject of

this chapter.

The Santa Fe presidio, known officially as “El Real
Presidio de Nuestra Sefora de los Remedios y la Exaltacibn
de la Santa Cruz,"” loomed as the province's principal bulwark
against Indian invaders. By the Reglamento of 1772, the old
El Paso presidio was abandoned and its garrison moved south
to the village of Carrizal im the jurisdiction of Nueva
vizcaya. This transfer was undertaken 1) so that the new
post would conform to the presidial line erected by the
Reglamento, and 2) because the five thousand or so inhabi-
tants of the El Paso district were deemed capable of defend-
ing themselves. The new military code provided for a
presidio at Robledo on the southern end of the Jornada del

Muerto, but for various reasons it was never eat&blidhed.z

2This matter is discussed in Croix to Anza, Chihuahua,
March 20, 1779, SANM, doc. 756. See also Paige W. Christian-
sen, "The Myth of Robledo,” El Palagio, LXXI (1964), 30-34.
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The need for additional presidios called forth much
comment. 8Settlers drafted into service for extended
campaigns, merchants with caravans needing escorts, and the
heavily burdened troops in Santa Fe all desired an increase
in the number of outposts and presidial soldiers.3 Governor
Mendinueta in 1777 recommended new posts at the old pueblo

4 m 17%

of Socorro in the south and at Taos in the norxth.
Governor Chacon again argued for a presidio at Socorro, and
for another at a site on the Pecos River, but nothing was
done.” Pino in 1812 presented an elaborate plan to the
Spanish Cortes calling for five new presidios in New Mexico
and outlining how these might be financed without injury

to the treasury.ﬁ Notwithstanding, these and other repre-
sentations from private citizens and government officials
alike went unheeded by the central authorities, and the
colonial years closed with New Mexico only in possession

of the single presidio in Santa Fe.

3warner, "The Career of Martinez de Torrelaguna,” p. 11.

4Thomas, “Governor Mendinueta's Proposals,” pp. 30-36.
On the reasons for the failure to establish the Taos post,
see Thomas, "Antonioc de Bonilla, thas,' p. 206.

commandant general in 1797 notified tha guvernar that the
royal treasury could not stand the expense of the two
presidios requested. Nava to Chacdn, Chihuahua, January
7, 1797, saMM, doc. 1375a.

®gxposicibn, p. 21.
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This presidic in the first half of the colonial period
formed part of the royal quadrangle or provincial government
buildings with the governor's palace on the south side facing
the main plaza. From an early elighteenth-century description,
we learn that the quadrangle itself included an inner plaza
enclosed by buildings several stories high and containing
gquarters for cone hundred soldiers and their families.7

Through neglect, some governors allowed the buildings
to fall into ruin, so that from time to time in the eigh~-
teenth century efforts had to be exerted to repair and
remodel them.a In 1780 the king authorized construction of
a new cuartel or barracks for the Santa Fe company with
two thousand pesos being assigned for the wnrk.g The
following year comstruction was begun using paid citizen
labor which had been recruited throughout the pzovince.lo

Funds were soon exhausted and a temporary locan from the

"rwitchell, Spanish Archives of New Mexigco, II, 117-
21.

8pwitchell, Qld Santa Fe, p. 55.

9pancroft, Arizoma and New Mexico, p. 28l. The
barracks were the main military bulldifngs. There was really
no fortress as such, according to Tamaréon, im 1760. Adams,

Bishop Tamarbn's Visitation, p. 47.

loBando of Governor Concha, Santa Fe, March 27, 1789,
8ANM, doc. 1042.
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mustering-out reserve (fondo de retemcion) had to be made.
In the end the governor and officers of the company made a
donation of 538 pesos of their own so that the work could
be completed in 1791.11

Although the presidial garrison in El Paso was removed
after 1772, references to the cuartel there continue to appear.
This indicates that the barracks at least were maintained to
serve the militia when it was active and to house regular
troops when they passed through on campaigns, courier
missions, and so forth.

As mentioned, the number of troops comprising the
Ssanta Fe garrison was eighty. The Reglamento listed them

with their corresponding annual salaries as follows:

Two lieutenants +es 1700 pesos each
One sub-lieutenant (alférez) ... 500 pesos

Two sergeants +ss 350 pesos each
Six corporals sss 300 pesos each
Sixty~eight soldiers «ss 290 pesos each

Not figured among the eighty was the governor who served as
captain of the presidio at a combined salary of four
thousand pesos. Also there was an army chaplain who received

480 pesos yearly. In addition, one thousand pesos were

usava to Concha, Chihuahua, December 11, 1791, SANM,
doc. 1174.
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earmarked in the military budget for the lieutenant governor
serving at El Paso. Since this individual was often the
first teniente of the Santa Pe company, he received the
salaries of both his political and militaxry office=.

The pay scale just noted did not remain comnstant. A
record of the accounts of the Santa Fe company in 1794
shows that an adjustment had been made in the salaries of
most of the men. In this document, too, provision is made
for the extra pay of an armorer (armero), a drummer (tambor),
and six garabineros, all of whom were drawn from among the
enlisted men of the gurim.lz

The governor customarily possessed the title of

teniente coronel graduado or brevet lieutenant colomel,
though the actual rank for which he received pay was that of

captain. Similarly, the first lieutenant (teniente primero)
often had the breveted title of ca.ptai.n.la Beyond the
graduados, other special classifications might include the
cadetes, distinquidos, and the reformados. Cadetes were
young men, usually sons of officers, who received their

appointments directly from the viceroy or commandant

usanta Fe Company Accounts in the Royal Treasury,
Chihuahua, April 22, 1794, SaANM, doc. 1283.

13ganta re Company Records, Santa Fe, January 1, 1800,
SANM, doc. l476a.
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general. Though serving in the ranks, they did not live with
the soldiers, but associated with the officers. Recelving
only soldier's pay, they were ocbliged to have an independent
income to permit them to live and dress fashionably, and
promotion for them was directly to the rank of alférez.
Service records disclose that many officers serving in Santa

Fe began their careers as cadetaa.“

A soldado distinguido was mustered into the sexvice in

the same manner as other soldiers. On demonstrating evidence
of genteel birth, however, he was enrolled as a distinguido
and permitted to add the prefix Don to his Christian name.

He lived in the barracks and did military duty but was
exempt from all menial tasks. Reformados were men who,
though not on active duty, received salary as regular
presidial soldiers. These miﬁht be serving as alcalde mayor
in some district, or in another capacity close to the

governor. Also this term referred to officers retired with

half pay as a capitén or teniente reformado. >

14Hava to Chacén, chi.huahua, April 5, 1802, SANM, doc.

1596; and Bancroft, p. 395.

15yarner, "The Career of Martinez de Torrelaguna,"”
p. 171. The rank of Spanish officers in descending order
was as follows: captain general; lieutenant general;
mariscal de campo (major gemeral or field marshal): colonel;

lieutenant colonel; sargento mayor (major); captain;
ayudante (adjutant); lieutenant; and alférez (sub-lieutenant).
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In November of 1777, the New Mexican governor petitioned
his superior in Chihuahua for a troop increase in Santa Fe.
The commandant general responded by raising the garrison

trength to a total of 120 men. The new soldiers were
designated as tropas ligeras (light troops) and included a
second alférez, a second sergeant, and thirty-eight enlisted
men.le The number of men fluctuated somewhat, thereafter--
the company muster rolls in 1815 showed 126--~but the total
never ranged far above or below the 120 nark.l?

The men of the presidial company were designated as
tropas veteranas (the veteran troop) to distinguish them
from the militia. Within the company a division was made
between the tropa de cuera (leather-jacketed troops) and the
tropa ligera mentioned above.la The former wore stout skin
Jackets; carried shields; had six horses, a colt, and a mule
for each man; and received the salaries previously

19

indicated. The tropa ligera had no leather armor or

16c:roix to Mendinueta, Valle de Santa Rosa, February

10, 1778, samMm, doc. 719. Apparently the govarnor had aought
an increase of 150 men. Thomas, The Plaine iians and B

Mexico, p. 212.
17sn0mM, doc. 2638.

18yuster Rolls, Santa Fe, October 1, 1779, SANM, doc.
780a; and Thomas, Teodoro dée Croix, p. 119.

Bpglgggnto para los presidios, tit. 4.
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shields, was assigned only three horses and a pack mule
per man, and received lesser pay. The men of this classi-
fication, however, were exempt from some duties as, for
example, guarding the company horseherd.2° Croix indicates
the following salary index for light troops: second
alférez, 450 pesos; second sergeant, 320 pesos; and soldiers,
216 pescs.21 Officers of the Santa Fe company were termed
oficiales, while the enlisted men, including sergeants, were
referred to as plazas.

Promotions to the rank of lieutenant or alferez were
initiated by the governor. He proposed three individuals
for the vacant office to the commandant general, submitting
his recommendations and the service record (hoja de servicio)
of each man in triplicate.. He might draw upon the names of

meritorious personnel of his own troop or those of other

2°Teodoro de Croix criticized the use of the heavy,
long, four or six-ply coats used to fend off Indian arrows.
He claimed that as protection they were ineffectual and
served only to hinder the soldier's movements. He favored
instead the tropa lignrn because of its superior mobility.
Thomas, Te e Croix, pp. 56-57. Later the light troops
seem to have heen used exclusively, but this practice must
have come more as an economizing move since they received
less pay than the tropa de cuera.

21Croix to Mendinueta, Valle de Santa Rosa, Pebruary
10, 1778, samM, doc. 719.
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presidios, militia companies, and mobile companies within
the Provincias Internas. The commandant general congsidered
the nominations, selected one to £ill the vacant peost, and
informed the king or viceroy, depending upon to which of
these he was immediately subordinate, so that final reoyal
confirmation might be obtained (via a real despacho).

Sergeants were to be chosen in a similar manner, and
every effort was to be made to select persons for this cate-
gory who could read and write. Corporals were named by the
governor on his own initiative .22 According to the instruc-
tions issued by Viceroy Bernardo de Galvez in 1786, neither
dark color nor circumstances of birth were to stand as
obstacles to advancement for sergeants or officers who had
mexrit, courage, wisdom, experience, aptitude for warfare,
and the ability to take command.>>

Most of the soldiers made the army a life~long career,
but since enlistments were for a specific period, they could

seek a discharge at the end of their term by applying to the

22yava to Chacon, Chihuahua, July 29, 1801, 8AMM, doc.
1553; Chacdn to Salcedo, Santa rs, ua:ch 30, 1803, SANM, doc.
1651; and Reglame DAYE

23Hbrcastar.
Provinces, p. 54.
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commandant general through the governor.24 Every effort was
made, however, to encourage reenlistment. Commandant General
Salcedo, for example, authorized presidial captains to offer
special inducements, as one and two-month furloughs, to men
who would reenlist.”’ The crown itself endeavored to make
military service more attractive by granting special rewards
(premios) and creating welfare funds to benefit soldiers and
their families. The privileged military fuero, highly
esteemed by the men and mentioned in an earlier chapter, alsoc
contributed to this end.

Premios. On October 4, 1877, the king through his

Secretaria de Estado y del Despacho de la Guerra issued a

real ordenmanza on the presentation of gedulas de premios or

service awards to deserving soldinrs.zs According to the

original decree, infantrymen who completed three periods
(tiempos) of enlistment of five years each and cavalrymen
or dragoons who served for three tiempos of six years each

were to be awarded an increase in salary of six reales per

24peal Alencaster to Salcedo, Santa Fe, June 10, 1807,
SANM, doc. 2054.

25galcedo to Real Alencaster, Chihuahua, February 14,
1806, SANM, doc. 1969.

20he commandant general in 1795 dispatched the decree
on premios to the governor of New Mexico with instructions
to file it in the provincial archives. It is this copy which
is quoted here. Nava to the Governor, Chihuahua, January 22,
1795, SANM, doc. 1307.







198
month.27 whoever completed four tiempos was to receive
nine reales, and those completing five might retire with
the rank of sergeant (sargento graduado) and with a stipend
of ninety reales per month. Those who completed thirty-five
years, at least five of which had been served with the rank
of sergeant, could retire as an alférez with a monthly
pension award of 135 pesos.

only enlisted men (the decree lists sergeants,

corporals, privates, and drummers) were entitled to receive
cédulas de premios. To qualify, soldiers had to serve the
required number of tiempos continuously and honorably.
Recipients of premios, beyond their monetary rewards, were
to be exempted from menial tasks, such as wood and water
hauling, and were to receive preferential assignments on
campaign duty. Persons on the retired or disabled list
received their extra premiums in addition to their regular
pensions.?® After the initial legislation on this subject
wag issued in 1766, successive royal decrees modified some

features of the program, but only to a minor degrac.zg

2"‘F'I"l'!e original document states seis reales de velldn.

28paal Ordenanza, San Ildefonso, October 4, 1766,
SANM, doc. 1307.

29Reales érdenes on premios, for example, were pro-
claimed on August 20, 1773 and December 3, 1804. Bancroft
notes that veterans who had rendered honorable service from
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In Santa Fe the governor as commander of the presidial
garrison made premium recommendations for deserving soldiers.
These were submitted in triplicate to the commandant general's
office with the governor's yearly military report.3° In
Chihuahua the recommendations passed to the auditor for a
legal opinion and then to the commandant general for approval
or disallowance. Final confirmation rested with the king
whose secretary authorized the issuance of the cédula de
premio. With this, the commandant general ordered the royal
treasurer in Chihuahua to release the appropriate funds to
the supplymaster of the Santa Fe company, and the governor
was advised to inform the fortunate individual of his
award.31

A standing privilege enjoyed by regular army men and
their dependents and which further contributed to making

service more attractive was the system of preeminencias.

30 to 40 years as privates and corporals, on their retirement,
were granted the honorary rank of alférez for 30, and lieuten-
ant for 40, years=-besides their regular pensicns. They could

wear the uniform of such rank. California Pastoral, p. 295.

30chacén Documents, Santa Fe, March 27, 1805, SANM,
doc. 1800,

3lorder of the Secretario de Estado, San Ildefonso,
August 13, 1800, SANM, doc. 1568; and Report of Governor
Allande, Santa Fe, s"tm 30. 1813, AGN, Prov. Int.
253. An excellent chart for the enlisted men of the Santa Fe
company, May 12, 1795, showing the time credited to each
toward premios, is found in SANM, doc. 1235.
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These were immunities reserved exclusively for the military.
Soldiers could not be forced to assume municipal offices,
they were exempt from servicios (momey aids to the crown),
and they could not be imprisoned for debt. Moreover, those
who retired honorably from the service received gcédulas de
preeminencias entitling them to such privileges for life and
32

to the military fuero with certain limitations. These

cédulas in the internal provinces were issued by the

commandant general.33

Pensions. Before the last quarter of the eighteenth
century, retired and disabled soldiers were of only minor
concern to the govermment they served. In late 1772, how-
ever, the viceroy of New Spain prepared a Reglamento de
invalidos designed to provide for inform and old veterans
and based upon a similar practice instituted in Spain in

4

1761.3 The king approved this measure by a2 real érden of

June 13, 1773, but it apparently did not become effective

until 1775.3°

32ycalister, The "Fuero Militar," p. 8.
33paH, Prov. Int. 129, p. 6.

34¢roix to Mendinueta, Chihuahua, March 30, 1778,
SANM, doc. 759. It should be noted that as early as 1717
the law provided a modest stipend for retired officers.

35samM, doc. 759; and Bancroft, History of Mexico,

III, 423.
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According to the new measure, a guexpo de invalidos

was created and included officers and men of the regular

troops. A deduction of eight maravedis de plata was made

from the monthly pay and extra allowances of all soldiers

in actual service and constituted the fondo de invalidos

from which pensions were drawn. The pension scale as estab-
lished by the Reglamento stood as follows: officers upon
retirement were to receive two-thirds of the salary enjoyed
while on active duty; sergeants were to be paid ten pesos
per month, and corporall, soldiers, and drummers eight.36
Bobb declares that before these amounts were delivered,
deductions were made for food and clothing. In this way

the veteran's maintenance was assured, and he was not given
the opportunity to spend his entire allotment on riotous
living.37 This practice may have been employed initially

in Santa Fe, but in 1805 the ayudante inspector directed
that invalidos attached to the company be paid their salaries
and premios in reales efectivos on the first of each month

and be permitted to make purchases at the presidial

3e
warehouse (almacén). To receive his retirement pay, a

Mgk sa
*the viceregency of Bucareli, p. 103.

331nstruction on Supply Distribution, Santa Fe, April
17, 1805, saNM, doc. 1812,
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soldier was required to maintain his residence in the same
jurisdiction as the presidio last served, since his records
continued to be kept by the company zupplymaster.39

Persons disabled in the line of duty were also eligible
for awards under the Reglamento de invalidos. Those receiv=-
ing permanent injury to their health were retired with the
appropriate pensions noted above, while those regarded as
invhlidos interinos were granted invalido certificates and
were expected to return to active service as speedily as
possible.

Invadlido certificates were issued by the same procedure

as previously described for the premic awards. A document of
1792 demonstrates that on occasion the commandant general
could initiate action in invalido cases. In this instance,
he observed that two New Mexican soldiers who had arrived

in Chihuahua as part of an escort for the annual caravan
were in ill-health and should be transferred from the active
to the retired list. This command was conveyed to the
governor in Santa Pe for his attention.4° When the office

of the commandant general came to be located in Durango for

3950navia to Maynez, Durango, December 27, 1815,

SANM, doc. 2632.

40yava to Chacon, Chihuahua, January 16, 1799, SANM,
doc. l441.
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a brief period after 1814, all certificates passed through
the hands of the ayudante inspector who remained in
Chihuahua.41

Commandant General Teodoro de Croix concluded in 1778
that the pension scale fixed by the Reglamento was insuffi-
cient to meet the needs of soldiers in the interioxr provinces
since the cost of living here was much higher than in New
Spain generally. Accordingly, he recommended substantial
increases in monthly payments, although it is not certain if
any immediate action was 1:.aﬂ:a||m.""2 Subsequent legislation
added further provisions to or modified practices of the
pension plan.43 and in 1816 a Reglamento de sueldos estab-
lished a uniform schedule for all of Spain's new world

colonias.44

41Alejo Garcia Conde to the Governor of New Mexico,
December 19, 1817, SANM, doc. 2689.

42cr0ix to Mendinueta, Chihuahua, March 30, 1778,
SANM, doec. 759.

435 real brden of June 8, 1813, for example, stipulated
that only soldiers disabled in the line of duty were entitled
to invalido certificates. Other royal ordinances pertaining
to this subject were issued on the following dates: Septem-
ber 17, 1788; December 12, 1789; NHovember 22, 1799; June 8,
1803; and October 30, 1816. Accounts of the Santa Fe Company,
January 1, 1821, SANM, doc. 2952.

(Mexico, 1817). Copy from the Bancroft Library.
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Another important fund was the fondo de retenciénm.
This was formed by a sum retained from each private soldier
of the Santa Fe company. The total of such retention, at
first of fifty pesos, and later of one hundred pesos, was
preserved by the presidial supplymaster and did not go into
the royal treasury. Instead the above amount was reimbursed
to the soldier as mustering-out pay at the completion of
this term of service.45

Finally, a pension fund for the widows and orphans of
the officers dying in the service known as the monte-pio

® 1his fund

militar was introduced into New Spain in 1765.°
was supported by the mesada or a month's pay retained once,
and 2 1/2 per cent withheld thereafter from the running pay,
and by an annual subsidy of two thousand pesos. On the
death of an officer, his widow or childremn, under normal
circumstances, received annually one~fourth of the salary

47

he had at the time of his demise. A number of reglamentos

45pancroft, california Pastoral, p. 298; and Regla-
mento para los presidios, tit. 5.

4Orhere was also a separate monte-pio for certain
civil officers. :

47Revilla Gigedo, Imstruccibn reservada, art. 734;
and Bancroft, History of Mexico, III, 422-23,.
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and reales ordenes governing administration of the monte-pio
appeared after 1765 and were filed by the governor in the
Santa Fe archives.43

It should be borme in mind that officers and soldiers
could not marry without first obtaining the consent of the
king. Such license was not given to anyone below the rank
of captain, unless he could produce evidence of having an
income of his own separate from his pay.4g This explains,
in part perhaps, why no fund equivalent to the monte-pio
was provided for enlisted men.

Troop Duties. The Reglamento para los presidios of
1772 set forth in general terms the powers and functions
of the men of a presidial company, but the documents them-
selves permit us to see precise examples of the way in which
the soldiers fulfilled their dutiles.

The prime function of the Santa Fe garrison, of course,
was providing for the military defense of tbhe province.
This was accomplished through military campaigns, regularxr

patrols, and the guarding of selected strategic sites. 1In

485ee, e. g., Governor of New Mexico to Nava, Santa
Fe, May 14, 1798, SANM, doc. 1419(6); and Correspondence of
Salcedo to the Governor in SANM, docs. 1725, 1726, and 1770.

49Bancroft. California Pastoral, p. 298.
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reality protracted campaigns were infrequent and when they
did occur it was usually during the four months of summer.
At other periods the official duties of the men tended to
be rather light, leaving them a measure of spare time to
devote to their personal affairs.

Governor Concha in 1794 noted that the presidials
should be kept occupied in useful tasks to prevent them
from living im ennervating idleness. The guarding of the
company horseherd (gaballada) he foresaw as the chief
activity engaging the men in winter.so An earlier proposal
by Teodoro de Croix to stable and feed the company mounts
for security reasons had never been implemented in New
Mexico, and, hence protection of the horses and mules held
on pasturage remained of continuing concern.51

The caballada of the Santa Fe company often numbered
upward of a thousand horses and mules. Under certain condi-
tions, citizens might pasture their mounts with this hexd

to take advantage of the added protectiomn, but this signifi-

cantly increased the burdens of the gua:d.52 Moreover, all

SOConcha. "aAdvice on Governing New Mexico,"” p. 253.

51Thomas. Teodoro de Croix, p. 55.

52 thstructions from the Ayudante Inspector to the
Governor of New Mexico, Santa Fe, April 15, 1805, SANM,
doc. 1812, art. 11. Mares under no circumstances were
to be pastured with the military horses.
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other livestock maintained by the company as a food source--
cattle and sheep-~-were customarily herded adjacent to the
caballada, and the guards were held responsible for the
loss of any animals. Since the total number of all these
might exceed two thousand, the need for finding adequate
pasturage posed a serious problem. The stock was occasion-
ally driven north to the area around Cuyamengue and
Poajoagque, but more commonly the Galisteo Basin and the
valley of the Pecos River provided the needed grass.

As a rule the horse guard numbered thirty men. Most
of these, however, were armed citizens who had been drafted

83 Commanding the detach-

to serve a specific number of days.
ment was a sergeant-~the three sergeants of the garrison
served alternately--and assisting him directly were several
corporals and privaten.54 whoever served in charge of the
guard was addressed as conaadante.ss

Another duty consuming the soldier's time was the
frequent patrol and reconnaissance missions called for by

the superior authorities. The governor, whenever possible,

53Fu11 detalils of these citizen levies will be
presented below.

54Cancha, “Advice on Governing New Mexico," p. 253.

S5instructions issued to a comandante of the
caballada by the governor on November 1, 1807 are contained
in SANM, doc. 2085.
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led these parties personally, but more frequently they were
conducted by subordinate officers, sergeants, or even
corporals, each of whom, when in command of a detachment,
bore the title of comandante. The commandant general
demanded that all frontier zones subject to Indian incur-
sions be kept under constant surveillance by patrols except
during periods of excessive rain ox anow.56 The person in
command received from the governor before departure a set
of instructions which cited the objective of the mission,
outlined the route to be followed, and enjoined the exercis-
ing of vigilance and prudence. Routine patrols were to ke
composed of only the number of men deemed necessary to

57

insure safety of the unit. At the conclusion of the

reconnaissance, the commander submitted a full report

(diario de novedades) to his superior.
The garrisoning of temporary outposts formed an addi-

tional task engaging the Santa Fe troops. This work, like~
wise, was confined largely to the summer months. A report
of 1808 shows a detachment (destacamento) of eight soldiers

at Sevilleta and contingents of three each at the following

36yava to Chacdn, Chihuahua, March 23, 1795, SANM,
doc. 13180

57Instruction on Patrols and Campaigns Against the
Enemy, Pedro de Nava, Chihuahua, November 24, 1791, SANM,
doe., 1171,
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places: Carnue and Abo, San Pedro, Galisteo, Pecos del
Bado, Laguna, and Zufii. Most of these were under the charge
of a corporal and included, in addition to the troops named,
citizen-levies drawn from throughout the province.ss

Oother places from time to time alsc enjoyed the
protection of similar military detachments. Among these
were the highly vulnerable villages of 0jo Caliente and
Taos in the north. Governor Concha in 1794 mentioned the
existence of a unit composed of fifteen Queres Indians, a
resident of Vallecito or of la Cafiada who alternated, and a
carbineer of the Santa Fe presidial company who commanded
the whole group. This body patrolled along the foot of the
Sierra de San Pedro (Jémez Mountains?) to cover the entrance
of the Apaches into the territory. Unfortunately, as Concha

noted, this effort was largely 1nef£ect1ve.59

It will be recalled that Taos had been recommended
more than once as a possible site for a new presidio. Wwhile
this was never realized, the inroads of hostile Indians in
that vicinity and the presence of an annual trading fair in

the summer months often forced the governor to assign a

58governor Maynez to the Alcaldes Mayores, Santa
Fe, June 14, 1808, SANM, doc. 2114.

59cOncha. “aAdvice on Governing New Mexico," p. 245.
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sizeable detachment to the several villages making up the
larger Taos community. In 1810 the military body there was
composed of twenty troops from Santa Fe commanded by the
company's second teniente. A diario de novedades submitted
by this officer to the governor for the month of August
reveals that the men of the detachment were performing these
duties: guarding the horseherd (guards were relieved every
four days), participating in weekly patrols under a corporal
comandante, and acting as couriers to carry important news
whenever it arose and to bring a copy of the diario de
novedades every month to the capital. Moreover, the men
underwent an arms and clothing inspection once a week.so

The forming of an effective guard for the annual
trading caravan to Chihuahua served as an additional func-
tion of the Santa Fe troop. In the fall of the year the
werchants and ranchers of New Mexico assembled at the paraje
of Sevilleta with their goods and livestock. Here they

awaited the arrival of the protective military detachment

(escolta de cordém) from Santa Fe and the citizen-guards

60Recora of Events, Taos, August 1810, SANM, doc. 2345.
Upon receipt of this document, the governor ordered his
lieutenant not to reduce his strength by using soldiers as
couriers, but to employ Indians instead. Manrrique to
Gonzales, Santa Fe, August 2, 1810, SANM, doc. 2346.
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who were to reinforce 1t.61 In 1817 the soldiers numbered
twenty and were led by a lieutenant who was in charge of
organizing the order of march and the necessary precaution-

ary measurea.62 The officer in command acted under explicit

instructions supplied him by the governor.63
Other duties of the soldiers included serving as mail
couriers, escorting important persons or extraordinary
caravans along the camino real, and standing guard over the
military buildings in Santa Fe. In addition, they maintained
and cleaned their barracks and hauled wood and water for
their own needs. After all these tasks had been performed,
the men were allowed the use of whatever free time remained.
There were a number of individuals employed in special-
ized work who should receive separate mention; to wit, the
armorer, the surgeon, the military chaplain, and the Indian
interpreters and scouts. The post of armorer had existed

as early as the seventeenth century when he was the only

paid military functionary besides the governor. The

6lpgitchell, old Santa Fe, p. 158.

621he details of caravan organization are succinctly
outlined by Moorhead, New Mexico's Royal Road, pp. 45-48.
He states that escorts on occasion number upward of forty
troops.

63Instructions on the Forming of the Corddn, santa
Fe, November 20, 1817, SANM, doc. 2703.
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Reglamento of 1772 provided that one soldier in each
presidial garrison should serve in this capacity and that
he should be freed of all other duties except in time of

wa.r.64 The armorer's job consisted of maintaining and

repairing the weapons of his company.es
The treasury made no provision for the salary of a
surgeon at Santa Fe and when one was employed he was
supported by the soldiers themselves. There existed no
other doctor in the province, so citizens sought out the
sexvices of the presidial surgeon when he was available.s6
This physician was in charge of periodic vaccination pro-
grams ordered by the commandant general after 1804, and
for this service he received one real for each innocula-

ti.on.s7

By and large, New Mexicans depended upon their
own skill in treating sickness with the many medicinal

herbs abounding in the province.

64mit. 4.

Gsuava to Chacon, Chihuahua, January 7, 1797, SANM,
doc. 1375a.

66pino, Exposicibén, p. 19.

87Record of Vaccinations in the Province of New Mexico,
May 24, 1805, SANM, doc. 1833. See also Lansing B. Bloom,
"Barly Vaccinations in New Mexico," Hist. Soc. of New
Mexico, Publ. 27 (1924), 4.
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wWhenever the Santa Fe presidio was lacking a doctor,
wounded or ailing soldiers were forced to journey to
Chihuahua for treatment. Ordinarily they accompanied the
annual caravan which afforded the most comfortable means
of travel. In the spring of 1790, construction on a hospital

68 For upkeep of

militar was begun in the city of Chihuahua.
this establishment, a deduction was made against the soldiers'
salaries in Nueva Vizcaya. Men of the New Mexico troop might
seek medical care at this hospital, but they were charged for
all services and the bills were entered against their future
salaries by the treasury officials. If there was no prospect
of a recovery sufficient to permit a return to active duty,
the Santa Fe soldier might request a discharge (licencia
absoluta) directly from the commandant ganeral.ﬁg
If the crown displayed only minor concern for the
physical welfare of its soldiers, it endeavored to compen-
sate by careful attention to their spiritual state. From

the earliest days, a military chapel was maintained in the

southeast tower of the governor's palace. Perhaps by 1717,

68pevilla Gigedo, II, Instruccidn reservada, art.
684.

69A11ande to Arce, Santa Fe, November 20, 1817, SANM,
doc. 2703. Also see Report of Expenses of the Intendant of
Durango, 1791, AGN, Prov. Int., 12.
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services for the troops were transferred across the plaza
to a new military church commonly called the castrense.
rLater this edifice was completely rebuilt and dedicated
anew in May of 1’4‘61.-m

By the Reglamento of 1772, a chaplain with an annual
salary of 480 pesos paid by the royal treasury was provided

71

for frontier garrisomns. He was to be nominated for his

curacy by the governor and selected via the same procedure

as specified for officers.72

His obligations as ocutlined by
the royal regulations were extensive. He administered the
sacraments, consoled the sick and wounded among the officers
and men, and offered reprimands to those who mistreated
their families. The policing of the troop's morals also
fell to the chaplain, and he reported all instances of

illicit or scandalous conduct to the garrison commander .

In possession of this priest was a libro de rxegistro

in which were recorded all bhaptisms, confirmations, marriages,

and deaths, not only of the soldiers but of all civilians

attached to the presidio who came under his jurisdiction.

705 . yon Wuthenau, "The Spanish Military Chapels in
santa Fe and the Reredos of Our Lady of Light," NMHR, X
(1935), 176, 181, 189.

Tpie. 2.
721b10d.. tit. a.
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In addition, he issued bilrth, marriage, and death certificates
to the individuals or families concerned.73 The possessions
of soldiers dying without families and wills were disposed
of by the chaplain. He accompanied militaxy expeditions
whenever required by the commander and ministered to troops
in the fleld.’?4

Requiring special explanation is the ]ur;ggicciég

(or fuero) eclesilstica castrense or the military-
ecclesiastical privilege. As the principal feature of this
jurisdiction, the vicar general of the armies (vicario

eneral de los ejércitos), who was also patriarch of the
Indies residing at court in Spain, took cognizance of civil
and criminal cases under the ecclesiastical fuero in which
persons were involved who came under the military fuero.
Further, this special jurisdiction held the exclusive power
to administer and promote the temporal and spiritual welfare
of all military forces throughout the empire. This privilege
was deemed necessary to insure uniform treatment in ecclesias-

tical matters to all troops and their dependents wherever

73gxamples of death certificates for the Santa Fe
company may be seen in Report of Anza, Santa Fe, December
11, 1785, SANM, doec. 927.

74ggglamento para los presidios, tit. 13«
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they might be serving.75

According to the practice established by this fuero,
special dispensations from certain ecclesiastical obliga-
tions were arranged for the king's soldiers, their families,
employees, or servants, owing to the peculiar hardships
the men were forced to undergo in defense of the realm.
In one particular instance on the frontier of New Spain,
permisgion was given soldiers to eat meat on those days
when the Church ordinarily prohibited 1t.76 The Bishop
of Durango in an auto directed to the Santa Fe garrison
decreed that invalid and retired soldiers were not to be
included within the military-~ecclesiastical jurisdiction
except for any brief periods when they might return to
active duty as guarding of the company horseherds, joining

campaigns against the enemy. or garrisoning of plazaa.v?

75pancroft, History of Mexico, III, 423-24. The legal
basis for the jurisdiccibn eclesidstica castrense resided
in a breve of Pope Clement XIII issued in 1762. Further
papal briefs were forthcoming in 1803 and 1807, and an
edict of the patriarch was proclaimed in Pebruary of 1779
on this subject. B8See Joaquin Escriche, Diccionario razonado

de legislacibn y jurisprudencia (Paris [1834]), pp. 1123-24.

78grder of the Vicario General, certified copy, Chi-
huahua, February 20, 1785, fragment from the Janos Archives.
Photograph copy in the Schroeder Collection, State Records
Center and Archives, Santa Fe.

7Torder of Bishop Olivares y Benito, Durango, January
7, 1799, SANM, doc. 1440.
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The bishop in this case was acting in his capacity

as teniente vicario general or subdelegate of the patriarch.

He exercised jurisdiction over the chaplain of the S8anta
Fe company (the cura castrense), but in matters involving
the military-ecclesiastical fuerc he communicated with him
through the offices of the commandant general and the
governor.
The final group of persons to be accorded special
mention here are the Indian scouts (indios exploradores)
and the interpreters. The Reglamento provided that frontier
garrisons should possess the services of scouts who were
to be paid one real per day and were to receive rations to
sustain themselves and their familioa.78 Moreover, they
were entitled to the use of a pistol, shield, and lance
in addition to their own bows and arrows and were to be
furnished saddle horses and pack mules.’ 2
Governor Fernando de la Concha in his report of 1794
informs us of the number and activities of the Indian inter-

preters. Four of these for the Comanche tribe were salaried

78peodoro de Croix determined that the exploradores
attached to the mobile companies of Nueva Vizcaya should
be paid three reales per day. Instructive Paper, Croix
to Oconor, July 22, 1777, Biblioteca Nacional, MSS,
legajo 57, expediente xv.

?9Reglamento para los presidios, tits. 4-5.
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by the king. One resided in Taos, and two more in S8anta Fe,
and the fourth lived among the Indians "in order to observe
them and to give an account of their movements." For the
Navajos, two interpreters were supported by the crown, and
they alternated between the capital and residence with the
tribe,ao All six of these men were formally attached to
the presidial company, received their salaries from the
supplymaster, and were allotted seven horses and a pack mule

8l Pox the other

each, the same number as enllisted men.
Indian groups, Concha noted that private individuals served as
interpreters and were rewvarded with fifty pesos annually
from the province's extraordinary fund. Genizaros were
employed in this fashion to translate for the Utes and
the several Apache tribes, except the Jicarillas who
possessed a fair Knowledge of Bpnnish.sz

Reference at this point might be made to a school~
master who seems to have been hired by the presidilal

garrison. As early as 1721, according to one writer, the

crown directed that "free schools"™ be established in the

8OCOncha, “Advice on Governing New Mexico," p. 240.

8laccounts of the Santa Fe Company, 1804, SANM,
doc. 1808.

aszrceater. "Advice on Governing New Mexico," p.
241. The term genizaro will be discussed at some length
below.
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New Mexican settlements.83 The lack of funds, however,
precluded organization of such institutions, and Pino
observed in 1812 that only children whose parents could
contribute teo the salary of a teacher were receiving a

84

primary education. This statement is open to question

for records reveal that in the city of El Paso, 584 children
were attending school in 1806 and 460 in 1807.%% purther,
in a letter of 1808 the commandant general commended the
governor of New Mexico for his action in the care and
development of public achools.ss
wWhatever the general conditions, it is certain that
in the nineteenth century a primary school was attached to
the Santa Fe presidio for attendance rolls are included
among the garrison records. In this period, Ramos de
Arizpe refers to schools in the eastern interior provinces

and the conditions there were, doubtless, similar to those

prevailing in New Mexico. He declared:

86galcedo to Maymez, Chihuahua, August 10, 1808,
SANM, doc. 2144.
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The military posts and larger towns with

donations from the garrisons and voluntary

contributions support some inept persons of

bad conduct who bear the title of teachers.

These teachers as a rule waste their time in

teaching the Christian doctrine badly, for

they are usually incapable of imparting the

fundamentals of a common public education.
A summary for 1818 shows that in Santa Pe a schoolmaster
was being maintained and that 76 children were receiving
instruction. Fourteen of these were offspring of the
soldiers while the remainder were of civilians. Subjects
taught, in addition to religion, included writing, reading,

and mathematics.ae

ist a
As commandant ¢f the Santa Fe presidioc and sub-
inspector of the New Mexican province, the governor had
immediate charge of company administration and supply. In
cases of his absence or illness, a junior officer of the
garrison served as commandant ad interim, often with the

title of adjutant (ayudamte).s9

"Nettie Lee Benson, tr., Report that Dr. Miquel Ramos
e Arizpe . Presents to the August Congress (Austin,

1950) ), Po 18.

88ganta Fe Presidial Records, August 1, 1818, SANM,
doc. 2708.

893ee e.g. Santa Fe Company Returns, 1821, SANM,
doc. 2952,
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General instructions for fostering the good govern=-
ment and welfare of the troops were frequently passed to
the governor. He was required to familiarize himself
thoroughly with the abilities and weaknesses of his offi-
cers and men; to keep a strict accounting of company funds;
to review frequently the mounts, arms, and supplies on hand;
and to promote efficlent operation of the garrison as a
whole. 8Since all these matters pertained to the ramo de
inspeccibn, the ayudante inspector of the commandancy
assisted the governor whenever posaible.go Other related
affairs handled by the governor included the issuing of
marriage permits to seoldiers and the processing of cases
under the military fuero, as, for example, instances regard-
ing desertion.91

Monthly inspections were called for by the presidial
Reglamento and from the records it is clear that these were

held in Santa Fe on the first of each month with only slight

rnstructive Paper, issued by Pedro de Nava, Chihuahua,

Rovember 24, 1791, SANM, doc. 1171; also Nava to the Governor,

Chihuahua, March 10, 1785, SANM, doc. 1316.

91Bolton. Guide, p. 189. The king often granted a

general pardon to deserters on the occasion of a birth or
marriage in the royal family. See e.g. Real Orden, December
5, 1804, SANM, doc. 1864.
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variations from the form prescribed by 1aw.92 At the review,
the governor surveyed the condition of officers and men,
their arms and equipment, and the state of the garrison's
caballada. At such times the sick and disabled might be
observed and placed on the inactive list.

At the conclusion of each review, the Reglamento

stipulated the form to be followed in preparing the extracto

de revista and the lista de revista (muster rolls). The

names of all officers and men were to be entered and beside
each should be inserted a P if he was present, the explana-
tion of his whereabouts (desting) if on a mission, an A
(ausente) if he was simply absent, and a V if the rank was
vacant. Other brief statements were to be made regarding

the number of men on the inactive list, the quantity of arms
on hand, the status of the horseherd, the list of interpreters,

promotions and demotions (altas y bajas) and so £orth.93

92pit. 9. Teodoro de Croix in 1781 mentions that he
compogsed "methodical rules to bring out clearly in the
reviews of inspection the actual condition of the presidio
and companies for the purpose of finding ways to improve

them. . . ." Thomas, Teodoro de Croix, p. 117.

93The term alta might also mean the returns of the
effective men of a company, or alternately a certificate of
discharge from a hospital. A baja could be a list of
casualties in a muster roll or places vacant in a military
company. In addition, altas and bajas frequently referred
to additions and diminutions of company personnel strength.
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Two copies of the extracto were dispatched to the commandant
inspector who, as remarked earlier, was the commandant
general after 1788, while the origimnal, signed by the governor
and his subordinate officers, remained in the provincial
archives.94

According to the Reglamento, the two copies destined

for the commandancy were to be sent monthly if possible.
By 1805, however, the collected returns were being forwarded
only every three months.g5 Beyond the thirty-day lists, an
extracto general de revista was filed by the governor at the
end of each year. This was a summary of the twelve one-
month reports and included further data on condition of the

garrison.96

A number of other documents relating to presidial
administration were prepared periodically by the governor.
Quarterly a summary of events (diario de novedades) which

listed all major actions as well as incidents of garrison

45 fine example of an extracto de revista for August
1, 1818 is found in SANM, doc. 2708. One of the two copies
received by the commandant was conveyed to Spain. Salcedo
to the Governor, Chihuahua, December 24, 1812, SANM, doc.
2470.

95Chac6n Documents, Santa Fe, April 27, 1805, SANM,
doc. 1800.

96Salcedo to the Governor, Chihuahua, May 21, 1801,
SANM, doc. 1728.
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life was submitted to the superior government. 8o, too,
every six monthe was a report of the several company expense
funds (fondos) to be discussed below. Oncea year a descrip-
tion of each enlisted man-~his physical description, native
country, religion, marital state, past services, ability to
read or write, etc.--was forwarded to the commandancy.

This information was drawn from the company roster called

the libro de fi;iaciones.97 Similarly, service records of
officers (hojas de servicios) were included in the yearly

accounting.

Troop Supply. The financing of the frontier presidios
wae carrled out through the ramo de guerra, a branch within
the royal treasury. As illustrated in Part 1 of this study,
funds destined for New Mexico were released by the royal
exchequer in Chihuahua and averaged about 35 thousand pesos
yearly. This sum included, in addition to military expendi-
tures, the sinodos or salaries of the missionaries whose
fiscal affairs were administered by the ramo de guerra.

Reference has been made as well to the difficulties

relating to presidial supply in the early eighteenth century.

As other writers have adequately covered this topic elsewhere,

e filiaciones are filed separately in the Spanish
Archives at Santa Fe, being listed as Enlistment Papers,
1732-1820.
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98  1nitially,

only summary mention need be included here.
the soldiers had been paid their entire salaries in cash

from which amounts they were obliged to provide for them-
selves and their families. Foxrced to buy from unscrupulous
merchants, they found themselves continually in debt. Later
the power to purchase supplies was centralized in the presi-
dial captains who, it was felt, could bargain with the
merchants more effectively than individual soldiers.99 The
nefarious practices of these supply officers created new
scandals and did nothing to alleviate the precarious financial
position of the troops. For a while, the salaries of the men
were paid in provisions rather than cash (the fgctorla
system), but in spite of fixed price ceilings, frauds

continued.loo

The viceroy in 1768 ordered that presidial soldiers

once again should be paid in cash. The governor of New

980n presidial supply, consult the following: Warner,
"The Career of Martinez de torrelaguna," chap. 1l; Max L.
Moorhead, “The Private Contract System of Presidio Supply
in Northern New Spain,” Hispanic ric storical Review,
XLI (1961), 31-54; and Max L. Moorhead, "The Presidio Supply
Problem of New Mexico in the Eighteenth Century,” NMHR,
XXXVI (1961), 210-30.

9yoorhead, “The Presidic Supply Problem of New
Mexico," p. 210.

100yarner, "The Career of Martinez de Torrelaguna,”
e 1235
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Mexico, however, appealed for exemption from this requirement
on the ground that there was never sufficient specie in his
province to meet the pay roll.l01 The viceroy was convinced
and a dispensation was extended in the following year.loz

As a result of the Marqués de Rubi's report, the

Reglamento of 1772 was issued, as we have seen, to reorganize
and stabilize the entire presidial system. A portion of this
new instrument was dedicated to reforming the method of supply-
commanders of garrisons, under penalty of removal from office
and denial of further employment in the royal service, were
divorced entirely from the purchasing of provisions for their
companies. This function, along with that of paying the
troops was now vested in an officer, the gficial habilitado
or supplymaster, who was to obtain the goods needed and sell
them to the soldiers at cost plus only two per cent, an

0
amount regarded as sufficient to cover his expensea.l *

1°1Hoorhead. “The Presidio Supply Problem of New
Mexico," p. 214.

1°2Apparent1y this shortage of coined money continued
for some time. According to one sourcein 1790, the number
of silver coins circulating in the internal provinces was
small, and in New Mexico practically nil. Letter of Revilla
Gigedo, 1I, Mexico, March 27, 1790, translated in J.

vVillasana Haggard, Handbock for Translators of Spanish
Historical Documents (Austin, 1941), pp. 88-94.
103

Moorhead, "The Private Contract System, "pp. 33-34.
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The regulations governing selection and operation of
the habilitado were precise. When it came time to choose a
supplymaster, the presidial commander ordered the corporals
and privates tc assemble in the quarters of the sergeants
for the purpose of naming a representative (apoderado) from
among their number. As soon as this was accomplished, the
governor speedily convoked in his own house a meeting
attended by the officers, the chaplain, and the apoderado.
This group named one of the junior officers (gubalterno)
as habilitado to serve for a term of three years.

Owing to the small number of officers eligible to
act as the habilitado, reelection for an indefinite period
was provided. If no one in the company appeared suitable
for the post, the superior authorities reserved the right
to appoint an individual from some other company and trans-
fer him to the new assignment.104 In any event, confirmation

of the elected officer was made by the commandant 1nspector.1°5

1°‘m;mmm”_mum. tit. 14. Governmor

Concha in 1794 warned his successor of the disordered activi-
ties of the then current paymaster, but noted that no other
officer was fit for the responsikility. Concha, "Advice on
Governing New Mexico," p. 252.

10540n this day of the 12 of November, a meeting of
officers was called to elect a paymaster for the coming year
of 1807, and the first alférez Don Josef Tapia having been
elected, I advise Your Excellency with the hope that he merits
your approbation." Governor Real Alencaster to the Commandant
General, Santa Fe, November 20, 1806, SANM, doc. 2030(1).
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The specific duties of the habilitado were twofold:
he served as the accounting officer of the company charged
with the management of general fiscal affairs, and with power
of attorney conveyed by his election, he represented the
officers and men of the garrison in Chihuahua where he drew
their salaries (situados) against the caja real and made
purchases of needed supplies.

Estimates of the coming year's expenses were submitted
by the governor to the commandant general who authorized the
approved or adjusted amount to be released by the treasury
officials. The supplymaster traveled to the caja in Chihuahua
twice yearly to make his withdrawala.los One of his trips
usually coincided with departure of the caravan in the fall,
and he served as military commander of the protective unit.
Often his buying tours on behalf of the Santa Fe company led
him to Durango and other places, so that he might be gone
from his headquarters three to six months of the year. At
least part of the time in the late colonial years, an assist-

ant to the habilitado (a cashier) functioned in Santa Fe to

maintain the accounts until his return.l°7

loeThe treasury officials were authorized to release
presidial funds in late December and on or about July l.

Reglamento para los presidios, tit. 1.

107Commandant General Croix in 1782 recommended crea-

tion of formal adjutant supplymasters, but it is doubtful

if any action was taken by the government. Thomas, Teodoro
de Croix, p. 58.
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The fact that the junior officers elected to the supply-
master's job had little or no experience in accounting caused
considerable confusion in the keeping of financial records.
Likewise, they were often ignorant of purchasing practices
and fell victim to merchants who artificially advanced prices.
Such problems were common to all presidios along the northern
frontier.

As a result, beginning in the early 1780's a new system
was instituted whereby private contractors were given the
exclusive right to supply the presidios for a specified term.
Francisco de Guizarndotegui, a member of the merchant guild
of Chihuahua, received a contract covering the military
establishments in Nueva Vizcaya and New Mexico. He was to
transport all supplies directly to the presidios, except in
the case of Santa Fe. The hakilitado of this post was to
receive deliveries at Chihuahua as had been the custom in

108

the past. For several reasons operation of the private

supply system was not successful, and later we find, at

least in New Mexico, that the supplymaster returned to the
earlier practice of purchasing directly from merchants who

108Moorhead, "The Presidio Supply Problem," pp. 218-19.
See also related documents in AGN, Prov. Int. 13 which includes
a copy of the contract between the commandant general and
Guizarndtegui.
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could offer the best prices.lo9
Although all but the simplest manufactured commodities
had to be purchased in Chihuahua or other supply centers,
there were many items, particularly foodstuffs, which could
be conveniently secured in New Mexico itself. Apparently
these goods were paid for in specie, a practice which argues
against the emphatic statement often repeated that little or
no coin circulated in the late colonial period.llo Grain,
beans, and other agricultural products were bought from both

the Spanish citizens and the Pueblo Indians.n1

Governor
Mendinueta in 1773 called attention to the bounty of the
Pueblo harvests which kept the storehouses full and noted

that frequent purchases were made, at prices established

109gee e.g. receipts of goods purchased by the supply-
master in Chihuahua, January-December, 1818, SANM, doc. 2708.
Apparently on February 27, 1805, the commandant general
issued an Instruccibn which defined how the supplymaster's
office of the Santa Fe company should be managed. Unfortunate-
ly since this document does not remain in the archives, we
cannot know if it contained provisions on the method of supply.
A later reference mentions that Article 14 of the Instruccidn
forbade the habilitado to lend out money in his keeping on
promissory notes during the course of the year. Salcedo to
Real Alencaster, October 7, 1807, SANM, doc. 208l.

lloSee note 102 above.

Llleircular of Governor Maynez to the Alcaldes, Santa
Fe’ July 1‘ 1808' sm, dﬂc- 2132-
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throughout the province, to supply the royal troops with
maize and cther grains.llz

Regarding distribution of salaries, the presidial
Reglamento stipulated that corporals and privates should
receive directly a prest (daily pay) of two reales to cover
their own personal expensegs and those of their families.
The remainder of their due was to be retained and adminis-
tered by the habilitado, and against it were to be charged
their food, clothing, arms, and horsea.lla Individual
discounts were also made for pension and retirement funds,
hogpital bille originating in Chihuahua, and for special

charges as those made for salary advancea.114

No mention of the method of salary distributiom to
officers and sergeants is made by the Reglamento, but in
the early nineteenth century, they were paid in reales on
the seventh of each month and were permitted to purchase
their own necessities at the company supply depot
(almacen).lls Probably this system or a similar one had

prevailed for some time.

112pedro Permin de Mendinueta, Indian and Mission
Affairs in New Mexico, 1773, trs. by Marc Simmons (Santa

Fe, 1965), p. 16.
113p4¢, s,
1ll4pisher, Order of Intendants, p. 300.

115hstruction on Economic Management, Ayudante Inspec-

sanmingopiolgancia de Tejada, Santa Fe, April 17, 1805,
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Each soldier estimated his own needs in material goods
and submitted it to the presidial commander for approval.
The cost of provisions requested was not to exceed the man's
income except by special arrangement. After approval the
list was then passed to the supplymaster who acted upon it
in the course of his next buying tour.116 In transacting
the affairs of the individual troops, the supplymaster kept
two records. One consisted of the soldier's accounts into
which was entered the amount of his salary, the sums paid

17 The other

out, a list of debts, and the balance on hand.l
was the account book (cuaderno) in which was set down the
purchases made by the officers and men through the supply-

master.ll8

A schedule for the year 1805 shows that enlisted men
drew their rations on the 7th and 16th of each month. The
standard withdrawal for a married man included the following
bagic items and amounts: eight almudes of maize, one almud
of beans, soap worth three reales, four reales worth of

smoking tobacco, and one real of salt. Bachelors received

llekeglamogtg para los presidios, tit. 6.

117gapta re Company Accounts, June, 1816, SANM, doc.
2638,

1185 fine example of such a cuaderno for the year 1820
is contained in SANM, doc. 2902.
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similar articles, but in smaller quantitiea.llg

Soldiers were required to be uniformed and to wear the
follewing articles: a short jacket (chupa coxta) of wool
shag (tripe) or blue cloth (pafic azul) with a red collar

(collarin encarnado), blue wool trousers (calzon de tripe

azul), a blue cape, a cartridge pouch (cartuchera), a cross

belt (bandolera) on which was to be embroidered the name of
the presidio, a black tie, hat, shoes, and leggings
(botines).lz0 Various reports made after reviews of the
Santa Fe company indicate that the troops here, as elsewhere
on the frontier, conformed in some measure to this pattern
of dress. The adherence to a common standard in attire, no
doubt, increased troop morale and enhanced prestige of the
company in the eyes of civilians.

The armament of the presidial soldiers was to consist

of 2 wide sword, a lance, shield, musket, and a brace of

Piﬂt015-121 A list of weapons held by the men in Santa Fe

for 1816 shows that they did not possess a full complement
of arms since most of the enlisted men had only a single

pistol and no sword. 2%

119zanuM, doc. 1812.
lzogeglgggntg para los presidios, tit. 3.
121mpi4., tit. 4.

3’22Report of the Santa Fe Presidial Company, SANM,
doc. 2638,
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The supplymaster secured firearms, cartridges, powder,
and flints from the commandancy headquarters in Chihuahua and
deposited them in the company armory in Santa Fe. One hundred

muskets and a like number of pistols were always to be held

in reserxve at the armory, but often this was not poas.thle.l23

At times stores of weapons were maintained at strategic loca-
tions outside Santa Fe for use by the citizens in emergencies

or during campaigns, but ordinarily it was the civilian rather

than the military which bore the cost of thaae.124 Consign-

ments of firearms were also made from time to time by the

12
habilitado directly to militia captains or alcaldes. a

Gunpowder was administered through a separate account
by the office of the supplymaster under the governdr's

supervision. The company's yearly allotment was stored in

1235 relacibn de armamento prepared by the governor at
3anta Fe in 1804 showed, for example, that the company held
only 64 muskets and 88 pistols in reserve. SANM, doc. 1789.

124governor Mendinueta declared in 1775 that "the
resident population is not so bad off in regard to arms
which aumber about 600 guns and 150 braces of pistols in
fair condition in the whole kingdom.“ Frank D. Reeve, "Navajo-
Spanish Diplomacy, 1770-1790," NMHR, XXXV (1960), 211. See
also Nava to the Governor of New Mexice, Chihuahua, January
7, 1795, SAMM, doc. 1375a.

125118t of Receipts for Weapons and Supplies, 1818,
SANM, doc. 2708.
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the powder magazine within the armory and was secured by a
lock with two keys. One of these was in the possession of
the governor and the other was held by the supplymaster.
The presence of both was thus reguired for any removal, and
jointly they maintained a record in a special cuaderno of
all withdrawals. By the Reglamento of 1772, each soldier
was allotted three pounds of gunpowder yearly. An exception
was made for revruits who were issued six pounds, the extra
amount to be used in practice. Indian scouts attached to the
company received one pound annually.lzs

The manufacture of gunpowder was a monopoly reserved
to the crown, and in the reales fabricas of New Spain several
grades were produced. The two most common powders were
designated as regular (ordinaria) and £ine (fina). In 1777
the former grade was commonly used on the frontier, but since
it was considered much inferior, occasioning great danger in
time of war, a suggestion was made that a presidio's ration
be half and half-~the regular to he used for practice, the

27

fine for campaxgnn.l A report on the powder fund prepared

for the Santa Fe company in 1791 suggests that this procedure

126mie. 7.

12791 ceroy to Croix, Mexico, Pebruary 22, 1777, AGN,
Prov L] Int a g 74 e
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had been adopted, for part of the supply on hand is listed

as fina and part as ordinaria.l28 In 1804, however, the

records reveal that only the superior grade was being used.129
Gunpowder was consumed in practice exercises, in target
shooting, and in war operations. Also it appears that

considerable amounts were wasted. When artillery was added

to the Santa Pe company, it, likewise, consumed its share of

POWdEr-lSO A certain quantity, in addition, was presented

to allied Indians who seemed to have been well supplied with
firearms. At first, powder given to peaceful tribes was
charged to a fondo de pdlvora, but this was ordered extin-

guished in 1805, and thereafter such expense was borne by
131

the special company fund (fondo de gratif;gagiég}. The

128, ccounts of Gunpowder, Santa Fe, October 31, 1791,

SANM, doc. 1ll62.

129%ccounts of Gunpowder, Santa Fe, December 31, 1804,
SANM, doc. 1786.

130, record of the accounts of the Santa Fe company
shows that in 1815 gun carriages were made for the cafiones
de artilleria. Report of the Supplymaster, Santa Fe,
November 18, 1816, SANM, doc. 2638(14). The cannons were
four four-~pounders (cafiones de a guatro) and were stored in
the company almacén. Two years later the cannon numbered
six pieces. Thomas, “Anonymous Description of New Mexico,"
P. 58. In the years just before independence, three artillery-
men from Durange served in Santa Fe and acted as instructors
for eight men of the local garrison. SANM, doc. 2782.

l3lsalcedo to the Governor of New Mexico, Chihuahua,

December 19, 1805, SANM, doc. 1936; and Real Alencaster to
Eggo??ETandant General, Santa Fe, April 1, 1806, SANM, doc.
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special fondo de polvera was formed by the governor in 1802
and represented the funds acquired through sale of powder
to civilians.132

on the frontier with its formidable distances, the
horses of the Santa Fe garrison were of extreme importance.
In an earlier chapter, mention has been made of the frequent
raids on presidial horseherds, and the concern over this
matter expressed by Teodoro de Croix when he became commandant
general. According to the Reglamento, each soldier was to
possess seven horses and a pack mulf} together with the
appropriate saddle and pack equipage. One of the horses
was to be picketed close~by at all times and ready for
instant use.’>> The eight animals belonging to individual
soldiers were personal property purchased, Governor Concha
notes in 1794, at an average cost of eight pesos apiece.l34
In addition to the private horses and mules, a certain
number of animals were listed as belonging to the king and

included replacement stock and an atajo of mules for use in

campaigns.

1328&1cedo to the Governor of New Mexico, Chihuahua,

1331, 4.

134Ccmcha. "Advice on Governing New Mexico," p. 251.
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A chart showing the strength of the Santa Fe company |

herd for the year 1816 indicates the following: the governor
and first lieutenant each owned six horses and four mules,
the remaining officers and the sergeants three horses and
one mule each.l35 Barlier records note that the mounts
held by the company frequently did not reach the total
specified by the regulations, suggesting that depletion of
the herds by raiding Indiang was a continuing problem.
Remounts were obtained when possible within the province by
the habilitado. At other times he procured them in Chihuahua,
or when this was difficult, the superior authorities would
approve the commission of a sergeant or junior officer to
ge on a buying tour seeking replacements for the New Mexican

preaidio.l36

Company Fondos. To meet emergency expenses of the
Santa Fe troop, there existed two general funds, one the
officer's reserve or special fund (fondo de gratificaciénm),
and the other the common fund of the enlisted men (fondo

comfin) . The fondo de gratificacidn, by the Reglamento of

135; 45t of Livestock, Santa Fe, March 18, 1816,
SANM, doc. 2638 (5).

1363a1cedo to Sergeant Miguel Portillo, Imstructions,
copy made in Santa Fe, July 20, 1805, SANM, doc. 1860.







239

1772, amounted to 680 pesos annually for Santa Fe,137 but
toward the end of the century it had been reduced to 450
pesos.138 This was a catch-all fund to provide for any
financial crises arising during the course of the year.
whatever sums were not spent were carried over to the
following year, and the fund might grow rather large during
prolonged periods when no major demands were made upon it.
A summary of the fondo prepared on November 18, 1816, reveals
that in the year just ending, 2,576 pesos were in the account
against which a total of only 135 pesos had been charged.139
At other times, the fondo de gratificacidén might be exhausted
as when extensive repairs were made on the company buildings.
Beyond various incidental expenses, the fund sustained the
cost of feeding prisoners and paying new recruits whose
gsalaries had not been included in the year's estimate.

The fondo comiin of the enlisted men has been alluded to

previously. This was the amount retained from each soldier's

pay which served to supply, arm, and mount him. Articles

137pit, 2.

138ganta Fe Company Accounts, Royal Treasury, Chihuahua,
January 20, 1798, SANM, doc. l4l3a.

13%amm, doc. 2836.
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purchased with this money were lodged in the company store-
house or almacén de la tropa over which a constant guard was
maintained. To this fund were charged expenses common to the
men as a whole, and also the cost of any animals lost or
strayed from the company herd.

Every six months the governor submitted a record of
these two accounts to the commandant general as the former
was responsible for the correct investment of such finances.
These and other funds pertaining to the military were
deposited in a triple-locked chest with one key each in the
possession of the governor, the first temiente, and the
company supplymaster.

Another account which has never been fully explained

is the fondo de aliados, called also the fondo de paz y
querra, or occasionally the fondo extraordinario. This was

a special fund employed to supply gifts and rations to
nomadic Indians who had made peace and to feed them whenever
they appeared in Santa Fe for talks. Behind this seemingly
simple presentation of goods to friendly tribes lay a devious
motive which seems to have been part of Spanish thinking

from the earliest days of conguest in the New World. Wwhen
force of arms failed to overcome enemy Indians, a second

more effective plan could be adopted. No less an exalted
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person than Viceroy Bernardo de GAlvez expressed it thus
in the year 1786:

The interest in commerce binds and narrows

the desires of man; and it is my wish to

establish trade with the Indians. . . .

They should be made accustomed to the use of

our foods, drinks, arms, and clothing, and

they should become greedy for the possession

of land. Even if in the beginning we are

not successful in achieving these ends, as

they require much time, this course will

put us on the path to eventual success. 140

By this strategem the Indians could be made economi=-
cally dependent upon the Spaniards and would be forced to
live in peace since war would cut off the supply of goods
which for them had become a necessity. The first stage of
this long~range plan as it was envisioned for New Mexico
involved the delivery of gifts through the fonde de aliados
to those tribesmen who sought to establish amiable relatioms.
From the first, this was intended to be a temporary expedient.
As the commandant general himself informed the New Mexican
governor im 1788, "once the Indians become accustomed to the
use of our goods and to living by our system we may reduce
the gifts to them without risk until the practice has been

141
entirely ended and the treasury relieved." Given the

l4°ﬂbrceater. ruct 8 th exrior
Provinces, p. 42.
i !

“lygarte y Loyola to Comcha, Arizpe, January 23, 1788,
SANM, doc. 9294.
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immensity of the task, this observation was overly optimistic.
The fondo de aliados remained in existence to 1821, was
inherited by the Mexican government, and continued to func-
tion long after independence.

This fondo possessed, too, other related objectives
though of a briefer scope. When the Indians ventured into
the settlements to receive their presents, it was felt they
would observe the benefits of permanent residence enjoyed
by the Spanish citizens and Pueblo Indians and would be more
inclined to abandon their nomadic ways.l4? Moreover, the
distribution of gifts was customarily accompanied by
prodigious feasts. When the governor honored the leading
men of the pagan tribes (naciones gentiles) at his banquet
table and held them under the influence of good food and
wine, he sought to ascertain their views on current affairs
and to fathom the key to their peculiar way of thinking.

The clever Spaniard thus pressed every advantage in an

4
effort to gain mastery over the native 1nhabitants.l ’

142Regarding the long-standing Spanish policy of
instructing wild Indians by example, see Marc Simmons, "Tlas-
calans in the Spanish Borderlands,“ NMHR, XXXIX (1964),
101-110.

143chachdn to Salcedo, Santa Fe, November 19, 1802,
SANM, doc. 1629.







243
Indians initially became recipients of Spanish goods

upon signing a treaty of peace. Viceroy Galvez in 1786
authorized a regular allotment of food rations to such
peoples, the cost to be borne by whatever fund existed in
the presidio concerned. Separate legal accounts of such
business were to be kept so that a2 reimbursement of the
company fund might be made by the royal treasury.l44 Rather
quickly, however, a formal fondo de aliados came to be
organized, at least in Santa Fe, to meet expenses of treat-
ing the Indians.

In the year 1788, we find that only the small sum of
sixty pesos was directly set aside for Indian expenses in
New Mexico.l45 At this time, however, supply of such goods
was in the hands of the private contractor cuizarndtegui, and
in his accounts were figured the manufactured articles

146 Within a

destined for the natives in this province.
brief time after this date, the contract was terminated
and in 1790, we find the king himself authorizing release

of 4,000 pesos for extraordinary expenses de paz y guerra

144Worceater. 1)
Provinces, pp. 50-51.

l45ygarte y Loyola to Concha, Arizpe, January 23, 1788,
SANM, doc. 9%4,

146Cueva to Concha, Chihuahua, Fekruary 23, 1788,
SAMM, doc. 1002a.
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in New Mexico. This meant that gifts were now to be procured

directly by the presidial supplymaater.147

From this time onward, the fondo de aliados was
administered as an individual branch or ramo of presidial
financlal affairs. Monthly lists were kept of the articles
furnished the Indians, and these were included in a yearly

cuenta de aliados or summary of the ramo carried in duplicate

from Santa Fe to the commandancy general. A final audit of
these accounts was undertaken by the tribunal de cuentas
in Mexico City.l4a

In the governor's annual financial report, he showed
the sum credited or owed to the ramo de aliados and estimated
the needs for the coming year.l4g The commandant general,
whose action was subject to royal confirmation, then instruc-
ted the treasurer in Chihuahua to release the approved
amount to the Santa Pe supplymaster. Goods were purchased
by the supplymaster in the same manner as those for supply

of the presidial garrison. The accounts of these two, how-

ever, were maintained separately, and in Santa Fe the Indian

147Ugarte y Loyola to Concha, Chihuahua, June 18, 1790,
SANM, doc. 1084.

148Arce to the Treasurer, Santa Fe, June 18, 1799,

SANM, doc. l453a.

14%9n excellent example of such a statement for the
year 1804 may be found in SANM, doc. 1769.
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provisions were lodged in a special warehouse, the almacén
de aliados. Whenever possible, the products for the indios
gentiles, especially the foodstuffs, were acquired in New
Mexico, and since amounts ranging from two thousand to four
thousand pesos annually were designated for this purpose, the
conduct of such business must have served to stimulate the
local economy.

Gifts were distributed at formal treaty conferences,
and subsequently on all occasions when the Indians should
appear in Santa Fe. On these later visits, the governor
met them in a friendly manner, ordered the killing of a
beef or sheep to provide an abundant feast, and supervised
the presentation of gifts. The amount of ceremony in these
instances was dependent upon the prestige of the tribe
involved~-the Comanches, for example, merited considerable
attention, while the remnants of the Jicarilla Apaches who
clung to the Spanish settlements for protection received
little.lso

Provisions given to the Indians included jerked meat,

salt, metal wares, cloth, shoes, hats, jackets, lump sugar,

lsolnstructians from the Governor to ¥sidro Rey,

Santa Fe, May 31, 1810, SANM, doc. 2323, art. 13.







246

gunpowder, tokacco, abalone, livestock, mirrors, buttonms,
and so forth. On occasion the Spanish citizens were called
upon to make contributions toward the fondo de aliados,
apparently when the funds or goods on hand ran excessively
short.lsl

It should be emphasized that the fondo de gratifica-
cibn and the fondo de aliados were entirely separate accounts,
as they have been described in this chapter. There has been
some tendency to confuse the two and regard them as a single
fund, owing, it would seem, to the fact that the word
gratificaci&n (meaning gifts or rewards) was sometimes used
in connection with the distribution of Indian presents through

the fondo de aliados.

Citiz rs of o
New Mexico's defense in the seventeenth century, as we
have seen, was entrusted to citizens who were led by officers
drawn from members of the encomendero class. Even after
the formation of the Santa Fe presidio, citizen soldiers
continued to support the official military establishment in
protection of the province. The documentary evidence remain-

ing to us on this subject is rather fragmentary, but it does

1511n 1814, for example, the citizens of Albugquerque
made significant contributions for this purpose. SANNM,
doc. 2545.
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suggest that able~bodied civilians were gathered into loose
militia companies from a very early date.232 In the later
colonial years, a stricter organization was the rule with
formal militia units operating under precise instructions
from the superior government. In the nineteenth century,
companies of Pueblo militia and a tropa de genizarcs came
into being in defiance of an earlier practice in New Spain
which excluded Indians from such participation.

The interest of the crown in New Spain's government
of the 1760's, manifested by the reform measures explained
earlier, extended to the question of the citizen's militia.
At the beginning of 1761, the Viceroy Marqués de Cruillas
began to take measures to reorganize the country's militia
units since, according to him, they had fallen into a

lamentable atate.ls3 shortly afterward, José de Gilvez

looked into the same problem during the course of his general
investigation of colonial affairs. When his reform program

came to be implemented in the northern provinces, abundant

1521 1716 militia companies existed at least in Santa
Fe, Albuguergue; and Santa Cruz de la Cafiada. Lansing B.
Bloom, tr., "A Campaign Against the Moqui Pueblos,”
(collected documents), NMHR, VI (1931), 172-73.

153¢carmen Velasquez, El estado de guerra en Nueva
Espafia, pp. 33-34.
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consideration was given to renewal and expansion of the
militia.

The condition of New Mexico's citizen soldiery at
this period is not altogether clear. Nicolas Lafora, accom=~
panying the Marqués de Rubi to the frontier in the years 1766
to 1768, noted that Albuguerque maintained a company of
"eighty militiamen, well mounted and armed, with their

154 The state of the militia else-

corresponding officers."”
where in the province may not have been as favorable, but
Lafora fails to offer further information.

The reorganization of the El Paso militia was provided
for by the Reglamento of 1772.%%% It will be recalled that
by this instrument, the presidio there was ordered removed
southward to Carrizal, and defense of the El Paso district
was left in the hands of its citizenry. At first, six
poorly armed companies totaling 857 men were organized under
the direction of the new lieutenant governor. Later reorgani-
zation produced four companies of 53 men each, but as the

central government insisted that the settlers outfit them-

selves, this militia proved ineffective owing to the

shortage of weapons.156
154ginnaird, IThe Frontiers of New Spain, p. 90.
155art, 11.

156mhomas, “"Antonioc de Bonilla, Notes," p. 186.
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In 1776 Antonio de Bonilla made some statements regard-
ing the condition of the militia generally throughout New
Mexico. He pointed out that all inhabitants of the province,
both Spaniard and Indian, had an obligation to asaist in
general defense. The available manpower, however, was not
utilized to best advantage because of the lack of organiza-
tion and discipline and the scarcity of arms and horses.
He advised a general enlistment of formal militia with
selection of able colonists to serve as officers and
instructors. This measure might be financed through contri-

butions or a modest tax on produce of the prov:l.nce.ls7

Bonilla's views on the poverty of the New Mexican
militia coincide with those of Governor Mendinueta expressed
four years earlier and reveal that the settlers were ill-
prepared to resist Indian 1ncursionﬂ.158 The E1 Paso area,
as a result of the withdrawal of the soldiers to Carrizal,
was particularlf hard-pressed. When Governor Anza visited
there in 1788, he reduced the number of militia companies

from four to two.159 These were composed of both Spaniards

1371mpid., p. 203.

158qhomas, "Governor Mendinueta's Proposals,” p. 28.

159Thomas. "antonio de Bonilla, Notes,"” p. 187.







250
and Indians; the presence of Indians indicated that the
earlier government policy of excluding them from the militia
had been altogether abandoned. Anza recommendad that the
government relieve the desperate situation at El1 Paso by
equipping and paying the militia for three to four month
campaigns each year.16°

The general enlistment of militia for New Mexico as
urged by Bonilla in 1776 was ordered by Commandant General
Croix in 1792 under royal sanction.161 To what extent this
measure was appl.ied, however, is uncertain. It seems evident
that informal companies functioned in the larger towns and
in some of the smaller placed as well. In 1786, for example,
reference was made to the Third Company of the District of
Abiquiu and Chama.162 Even vhere no companies came into
being, steps were taken to increase the ability of the
settlers to repel invaders. Representative of this was a

bando issued by the governor in 1782, directing all citizens

to provide themselves with bows and arrows within two

l601b1d_

16loroix to Anza, Chihuahua, September 23, 1779,
SANM, doc. 768.

162grder of Governor Anza, Abiquiu, April 26, 1786,
SANM, doc. 934. A table appended to the report of an
expedition against the Comanches in 1779 lists militiamen
from such places as the alcaldias of the Queres and of San

Carlos. Thomas, Forgotten Frontiers, p. 122.
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months. Before the end of the 1780's, a census was

compiled listing all able-bodied men in New Mexico between
the ages of eighteen and fifty-eight and classifying them

according to infantry or cavalry.164

This survey may have
come as a result of a royal order of 1788 which authorized
reorganization of the militia of New Spain according to a
plan laid down by Inspector General Francisco Antonio
Crespo.lﬁs

The general situation with regard to the militia in
New Mexico at the end of the eighteenth century appears
thus: all able men were enlisted in hometown units lead by
their own officers, either captains, lieutenants, or

alfereces who received their appointments from the governor.

Militiamen ordinarily received no pay, they furnished their

1633ando of Governor Anza, Santa Fe, August 27, 1782,
SRHM, doc N 343 .

164ycarte v Loyola to Concha, Ban Bartolowd, Januamy
27, 1789, SANM, doc. 1037. According to the Reglamento de

milicias of 1767, militiamen were to be drawn by lot, but
this procedure was not enforced and voluntary enlistment
came to be the common practice. In New Mexico every man
capable of bearing arms could be called upon to defend the

province. Notas de la legislacién mexicana (Mexico, 1854),
Pp. 94,

lssneales cédulas. vol. 141, no. 106. This item is

reproduced in Carmen Velazquez, El estado de guerra en Nueva
Espafia, pp. 243-45.
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own arms, and if joined to a cavalry company, they provided
the necessary horses and pack animala.ls6 Periodically,
they underwent inspections (revistac] at which time the
unit’s strength and armaments were listed., The militia was
called out by the sound of a drum in times of emergency or
whenever a campaign was to be undertaken. Service was
distributed as fairly as possible among the citizens so no
individual would be over-burdened. Occasionally, in special
instances, the government appropriated funds to pay militia-
men who were called upon to perform extraordinary service
outside their own diatricts.l67

An order cf the king in 1801 exempted merxrchants and

farmers in the vicinity of Santa Fe from militia service.

166yiceroy Bernardo de Galvez in 1786 stated that
settlers participating in defensive sorties should provide
themselves with the necessary firearms and munitions at
cost, providing that these were available in the royal ware-
houses. Worcester, “Instructions for Governing the Interior
Provinces, p. 78. Earller, however, the general practice
seems to have been for the royal treasury to make small
periodic outlays for the purchase of lead and powder for

use by the local militia. Warner, "The Career of Martinez
de Torrelaguna," p. 16.

167Teodoro de Croix in 1779, for instance, ordered
five hundred pesos released to pay salaries to El Paso
militiamen who conducted a caballada to Santa Fe. Croix
to Cordero, Arizpe, December 31, 1799, SANM, doc. 780.






It is not known why this measure was taken or if it was

enforced in New Mexico.168 In the muster rolls, individuals

were not divided according to occupation, but rather by race,
the categories being Spanish citizen, Pueblo Indian, and
genizaro.

The genizaros were Indians of the nomadic tribes who
had been captured or ransomed by the Spaniards and educated
as Christians. Initially most of these had served as domes~
tic servants in the houses of the Spanish citizens; but as
some received ill-treatment in this station, they petitioned
the governor for permission to congregate in their own towns
on the frontier. villages for them were subsequently founded
at Tomé, Abiquiu, and San Miguel del Vado, and some of the
people were settled in the old Barrio de Analco in Santa FPe.
Because of their warlike nature, they proved formidable
soldiers in battle and were useful as scouts and interpreters
since they held little fear of the savage plains tribes.169

Before 1808 the genizaros served as other members of

the militia, but in that year a body of them was organized

168me Governor to Nava, Santa Fe, July 13, 1802,
SANM, doc. 1612 (4).

169ackett, Historical Documents, III, 401; and

Moxfi's Desbrdenes.
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ag a separate unit commanded by a corporal from their own |
ranks.l7o apparently this distinct military organizationu
was maintained in Santa Fe, but membership was drawn from
all the genizarc settlements.t’t unfortunately little
information survives regarding the operation of this unit.
Along with the order commanding establishment of the
trozo de genfzaros in 1808 came a similar directive for
founding of three volunteer cavalry companies in the princi-
pal towns of Santa Fe, Santa Cruz de la cafiada, and Albuguer-
gque. These were to be formal military organizations with a
full complement of officers and men who were entitled to the
fuero militar and preeminencias.172 The total number of each
company came to 69 men, according to Pino, including a2 cap-
tain, a lieutenant, two alféreces, two sergeants, four first
corporals, four second corporals, and a drummer. The men

were to be paid a modest salary (which was seldom forthcoming),

l708a1cedo to Maynez, Chihuahua, August 12, 1808, SANM,
doc. 21463 and Maynez to Salcedo, Santa Fe, June 20, 1809,
SANM, doc. 2234. In these documents the term trozo de
genizaros is used. Trozo means a column which forms the
advance or rear guard, but it is possible that the general
significance of troop (tropa) was intended.

17lpyitchell, 0ld Santa Fe, p. 12.

172qme militia enjoyed the fuero only when on active
duty. McAlister, The “"Fuero Militar," p. 67.
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were enlisted for a period of ten years, and were mustered
into service in a manner similar to the regulars with a
filiacibdn or enlistment record being filed for each
volunteer.l?3

Coorxdination and administration of the three units was
in the hands of the governor. In Santa Fe he often drilled
the militia company personally. while in the remaining towns
this task was left to the captaina.l74 These "crack" troops,
who were termed urbanosg, provided valuable support to the
regular presidials--a more effective kind of support than
could be obtained from the informal citizen's m111t13.175
Prominent and active men of the rico class coveted the

officers' positions in these companies, and those of lesser

affluence filled the ranks.

173?1no. Egggaicgén. p. 19; and Libro de Filiaciones,
Volunteer Cavalry Company, 2lbuquerque, 1808, SANM, doc. 2159.

174momas, "Anonymous Description of New Mexico,"
p. 59.

175In New Spain urbanos were militiamen sponsored by
a municipality, in contrast to the provincials who were
organized and supported by the central government. But the
term urbanos also seems tco have been used to refer to militia-
men in general. McAlister, The "Fuero Militar," p. 6. On
the several kinds of Mexican militia, see Smith, The Viceroy

of New Spain, p. 206.
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By the time of independence the official records were
still referring to the three veteran militia companies of

176 e this as it may, fragmentary rosters

New Mexico.
indicate that the word "company" was being used at the same
time to mean divisions within a militia squadron. A muster
roll for the alcaldia of Albuquerqgue in the year 18192, for

example, shows three companies of fifty men each, including

officers, who together comprised the second squadron.lT?

Presumably, the first squadron was the unit in Santa Fe and
the third that of Santa Cruz de la Cafiada.

As noted above, Pino in 1812 declared that the three
militia organizations numbered 69 men each. Since by 1819,
at least the Albuquerque body had grown to 150 men, it is
not surprising that a more elaborate administrative machinery
had been introduced. The basis for reorganization may well
have been the Spanish Constitution of 1812 and later decrees
which provided for creation of a "national" militia and

17
described the character which this was to assume. "

176Garcia conde to the Governor of New Mexico,
Durango, June 27, 1820, SANM, doc. 2899.

1774314tia Review, Albuquerque, November 1, 1819,
SANM, doc. 2856.

178Reglamento provisional de la milicia nacional,
1817, SANM, doc. 2885; and Manuel Dublan and José Maria

Lozano, Legislacibdn mexicana (2 vols.; Mexico, 1876), I,
378.







257

In the Spanish system, the smallest unit of the militia
was a squad (escuadra) of ten to thirty men led by a sergeant
and a first and second corporal. Above this was a company,
and three te five companies formed a squadron (escuadron).
Unlike the English system, these terms did not refer to a
body of troops of a definite number. The word "company" in
particular conveyed a variety of meanings, though most
commonly it was employed in the general sense of organization
or unit.l79

While the volunteer militia companies of the three
major towns were expanding their membership, the informal
citizen's militia seems to have been growing along its own
lines. A partial roster for Cochiti in 1819 refers to three
infantry companies in that pueblo in addition to the
cavalry.lao Available returns from the other districts
unfortunately are too sketchy to permit an adequate view
of this subject.

one facet of military service which should be noted

in connection with the militia is the use by the Spanish of

Indian auxiliaries other than the genizaros mentioned above.

In the reconquest of New Mexico keginning in 1692, Pueblo

179gnith, The Viceroy of New Spain, p. 204n.

180pmuster Roll, Cochitil, November 5, 1819, SANM,
doc. 2857.
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warriors played a crucial role in the battles to reestablish |

European control.181 Thereafter, they provided vital aid in

the campaigns directed against the hostile nomads of the

plains and desert.l82 A report published in 1748 observes

that the defensive nature of the Pueblo Indian villages

renders them a natural bulwark against the enemy tribes.

The Pueblo people, it states, make themselves readily avail-

able whenever the government calls them ocut to fight the

enemy. Since they are accustomed to supplying their own

provisions, horses, and arms, the royal treasury is relieved

of this burden, 83
The Puebleo Indians in later years were not regarded

as auxiliaries in the strictest semnse of the word. As may

be seen from the previous discussion of the militia, they

were considered part of the citizenry and were expected to

contribute toward provincial defense in the same manner as

spaniards. They were called forth when the governor made

levies against the alcaldias mayores for citizens to garrison

18lgaxah L. Jones, Jr., "Pueblo Indian Auxiliaries and

the Reconquest of New Mexico, 1692-1704," Journal of the West,
II (1963), 257-80.

182mme pueblo support of the Spanish government in the
eighteenth century has been treated by Oakah L. Jones, Jr.,
“Pueblo Indian Auxiliaries and the Spanish Defense of New
Mexico, 1692~1974" (unpublished Ph. D. Dissertation,
University of Oklahoma, 1964).

183 355eph Antonio de villa-Sefior y Sanchez, Teatro
americano (Mexico, 1748), p. 412.
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outposts or to serve on the presidial horseguard. Likewise,
when a campéiqn was proposed, the villages in the areas
involved were called upon to supply contingents of warriors.184
During the tour of duty, however, the Pueblo soldiers formed
thelr own units under their leaders or war chiefs who were
subject directly to the field commander.

Beyond the Pueblos, the Spanish forces, particularly
in the late colonial years, often were favored with the
services of nomad warriors who joined in expeditions against
unpacified groups of Indians. Apaches, Navajos, Utes, and
Comanches all figured in this capacity on one occasion or
another, and it was these whom the Spaniards regarded in
the narrower sense as the auxiliary.lss

The effectiveness of the auxiliary forces is open to

question. If the campaign was against a traditional enemy,

184por garrison or guard duty, service was usually
for a period of eight days. Maynez to Sanchez Vergara,
Santa Fe, June 20, 1808, SANM, doc. 2126 (located on the
back of doc. 2121). Por a campaign, citizen-soldiers were
expected to serve as long as necessary. Pino declares,
however, that expeditions against the enemy averaged forty-
five days, though somatimes they lasted as long as two or

three months. Exposicion, pp. 15-16.

lasThe commandant general im 1791, for instance,
referred to "auxiliary Indians (the gentiles) and our own
Indian, i.e., the Pueblos or ¢hristianized peoples.”
Campaign Instructions, Pedro de Nava, Chihuahua, November
24, 1791, S8ANM, doc. 1171, art. 2.







as the Navajos joining an expedition against the Gila

Apaches, for example, the auxiliaries might arm themselves
adequately and report for duty well mounted. At other times,
Indians who were impoverished attached themselves to a
spanish force for the food provided and with the hope of
stealing arms or horses which the government supplied. To
indicate the possible opportunities for theft, for a single
campaign in 1786, two hundred carbines, four hundred horses,
and twenty mules were sent to New Mexico by the commandant

in Chihuahua for use by allied and Pueblo warriora.las

on the use of this kind of native soldier, the governor of
the province candidly remarked in 1788, that in a recent
campaign he tock along a certain number of Comanches, Utes,
and Jicarillas, less as auxiliaries than to present a united
front to the other Apaches, and also to have these warriors

where he could keep them under surveillancxe.l87

As a final note on the subject of the military in New
Mexico, reference should be made to the so-called mobile
companies or compafifas volantes. These were well armed

light troops of the internal provinces which patrolled the

186Reeve. "Navajo-Spanish Diplomacy,” p. 227.

187concha to Ugarte y Loyola, Santa Fe, June 24, 1788,
AGN, Prov. Int. 65, part viii.
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highways and the areas remote from cities and towns. They

were usually stationed in specific places, but they could

be speedily transferred to other districts when the need
arose. In this lay their chief difference from the presi-
dials who were maintained in a permanently placed garrison.
In other respects, the mobile companies seemed to have been
organized, paid, and equipped in a fashion similar to the
presidial companies.

Three compafifas volantes existed in the Provincias

Internas as early as 1721.laB

When Teodoro de Croix took
office as commandant general in the late 1770's, he found
two mobile companies operating in Nueva Vizcaya; soou he

added two more.lag

These units on their missions quite
freguently penetrated southern New Mexico, and from the
existing records it is clear that many officers and men
stationed at the Santa Pe presidio were transfers from such
companies. There is nothing in the documents, however, to
substantiate the claim by many writers that New Mexico
possessed her own compafilas volantes. On the other hand,

| there is abundant evidence from contemporary sources to

188pancroft, History of Mexico, III, 409.
lnghomas, Teodoxo de Croix, p. 116.







indicate that the province for defense relied solely upon

the Santa Fe garrison, the militia, and the Indian auxil-

iaries.
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PART IIX

CHAPTER IX: LOCAL GOVERNMENT IN NEW MEXICO

The subject of New Mexico's local government as it
existed in the eighteenth and early nineteenth centuries
is a confusing one. In this area as in others, a host of
legislative orders, following upon the G&lvez visita and
continuing almost until independence, altered in varying
degrees the forms of municipal and district government intthe
province. Although Scholes has presented an adequate sketch
of the Santa Fe cabildo and the system of alcaldias mayorias
for seventeenth-century New Mexico, his description is
applicable in only a small degree to the later colonial

period.l

I Prior to destruction of the New Mexican province in

l 1680 by rebellious Pueblo Indians, a relatively simple system
of local government had prevailed among the approximately

| 2,500 Spanish and megtizo inhabitants. The governox

‘ personally administered the northern portion of the colony,

‘ the Ric Arriba, while his lieutenant governor took charge

of the Rio Abajo. Beyond this basic division, New Mexico

‘ lugivil Government in New Mexico,"” PpP. 91-93.
|
:
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wag further separated into subordinate districts--varying
in number from six to eight-~known as jurisdicciones, each |
of which was administered by an alcalde maycr. This

official combined within his office practically all func~

- tions relating to local government, the most important being

judicial and police powers. He was appointed by and was

answerable to the governor, and he served without salary.2

Only the Villa of S8anta Fe and its immediate district
were outside the jurisdiction of an alcalde mayor. In the
provincial capital a regular cabildo or municipal council
functioned from the days of earliest settlement. The cabilde
was composed of four regidores or councilmen who were elected
annually by the citizens of the villa. This council chose
two alcaldes ordinarios or municipal magistrates and selected,
in addition, persons to sexrve as alquacil (bailiff), notary,
and royal standard bearer (alférez real). All elections were
subject to confirmation by the governor. The cabildo not
only administered the affairs of the villa and its environs

but also served as an advisory council to the governor and

27he distinction between the office of alcalde mayor
in New Mexico and that in New Spain has been set forth by
Scholes, ibid., p. 92n. This official within the vice~
royalty proper was in effect a governor in all but name,
while in New Mexico he remained a purely local officer
subordinate to the provincial governor.
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spokesman for all citizensg of the province in representations
to the royal government. Its role in New Mexico's political
life, therefore, was an extremely broad and important one.
This comparatively uncomplicated system of district
and municipal administration in the seventeenth century is
readily comprehensible. It is when we view the picture a
hundred years afterward that the issue of local government
becomes clouded. A multiplicity of new terms appear--
especially as they relate to the judicial sphere--as a
result of the administrative reforms of Gilvez and others
acting under royal stimulus. Since no general legal code
appeared in this period to up-~date in a comprehensive
fashion the old Recopilacion, it becomes difficult to deter-
mine in many instances what was the law and what were the

powers held by certain local officers of government.3

The burdening complexity of this problem becomes

obvious when the single example of the term “alcalde" is

4

pursued in the documents of the period. The following

3pive reprintings of the Recopilacidn were issued in
the eighteenth and nineteenth centuries, but no revised
edition was ever published.

“The word "alecalde® was an adaptation of the Moorish
al-cadi or village judge, It has no precise English equiva-
lent. Theodore Grivas, "Alcalde Rule: The Nature of Local
Government in Spanish and Mexican California," California
Historical Society Quarterly, XL (1961), 1l1. From this
article, the wide divergence in local administrative prac-
tices between New Mexico and a nearby province may be noted.
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terms 211 make their appearance in New Mexico's colonial
records: alcalde mayor, alcalde ordinario, teniente
alcalde, alcalde constitucional, alcalde de barrio, and '

alcalde de agua.s

Each of these was a distinct expression
of a different rank or function embodied in a separate
cfficial, and thus to speak simply of an alcalde, without
a qualifying adjective, is to promote ambiguity. Moreover,

certain of these officers were commonly addressed or referred

to by other titles. The alcalde mayor was frequently called

the justicia mayor while his assistant, the teniente alcalde,
might be addressed either as comisaric de justicia, as

teniente de justicia, or as teniente Eg;it;go.s Expressions

used in speaking of the alcaldes mayores and their tenientes

rogether were jueces or justicias texrritoriales and jueces

reales. The term "justicias” used alone could refer to them

also, but it might likewise refer to Indian justices or the

council of principales among the Puablos.7

Sothex types of alcaldes as the alcalde de indios and
alcalde de crimen existed in New Spain but not in New Mexico.

Srhe title of teniente polftico, no doubt, originated
to distinguish from a teniente of the army or militia. On
at least one occasion the governor referred to the lieutenant
governor at El Paso as "un teniente de justicia mioc." Real
Alencaster to Salcedo, Santa Fe, November 20, 1805, SANM,
doc. 1925.

7Indian Justicias were elected annually by the Pueblo
and were confirmed in their offices by the provincial
governor in Santa Fe where they received their varas de
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some of the intricacies and, heretofore, little under-
stood aspects of the alcalde system in New Mexico may lLe
comprehended by a detailed analysis of the two principal
offices which carried this title--that of alecalde mayor and
alcalde ordinario. By way of introduction, however, it will
be well to elaborate upon the system of legal jurisdictions
(fueros) that existed in New Haxico.a
Some attempt has been made in an earlier chapter to
describe the division of justice throughout New Spain
generally. It may be recalled that courts were designated
as either ordinary or privileged—--the justicia ordinaria
representing the regularly established tribunals, and the

justicia privilegiado taking in the courts of special

interest or fueros.  The only privileged bodies which

justicia or staffs of justice. In 1797 the justicias of
sandfa Pueblo inciuded the governor (gobermadorcillo), the
war captain, and several other notable persons. Trial of
sand{a Indians, Santa Fe, August 13-23, 1797, SANM, doc.
13%4,

81t should be noted that the Spanish word "fuero® may
convey the general meaning of "jurisdiction" or it may, as
is usually the case, refer specificaliy to the privileged
courts, e.g., the fuero military.

9Escriche, in his Diccionario de legislacion y juris-
prudencia, p. 945, notes that the phrase "justicia ordinaria"

may be used in both a general and a particular sense. He
says:
Speaking in general, a juez ordinario is anyone
Jjudging or exercising jurisdiction in an official
capacity, whether he be exercising the common
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exercised any significant jurisdiction in New Mexico were
the military and the Church.lO
The system of ordinary justice was itself divided
into three classes based upon procedure and function. The
judges of each were known respectively as ordinary, delegated,

and arbitrary.ll

The jueces ordinarios proper were the
regular presiding alcaldes mayores and alcaldes ordinarios
who served as judges of first instance (jueces de primera
instancia).

In contrast to these permanent magistrates was the

delegated judge appointed from time to time by the governor

royal jurisdiction or the special juris-~
diction of the privileged courts. . . .
But in a narrower sense only those magis-
trates are called jueeas ordinariaa whn
exercise the rea 1S QN

o_comfn in contrast to these who operate
within the privileged courts.

The term appears in both senses in New Mexican colonial docu-
ments. For example, 19ee_ssslsgésgzisemesgénezie.occurs
frequently in the records and represents an expression of

the term "ordinario" in the general sense. Far more usual,
however, is the simple use of juez ordinario with the more
limited meaning of a judge of the common royal jurisdiction.

10qhe 1iberal Spanish Cortes abolished all other fueros
throughout the empire on October 9, 1812. Dublén and Lozano,
Legislacibn mexicana, I, 393.

11.:roseph M. Hhite, A Ne

and Spain . PR ether with the
(2 vols.; Fhiladelphia. 1839), I, 263.






2869
to investigate and hear a particular case. Such a judge

was known as a juez comisionadp, juez delegado, or occasion-

ally as a juez receptor. In assembling evidence, this juez

and his assistants were said to act por recenggria.lz In

actuality, a juez comisionado appointed by a New Mexico
governor had simply the power to examine, and thus resembled
a fiscal or public attorney more than a judge. In any
event, when the sumaria of the case was submitted to the
governor, the juez's commission was ended.

There are a number of causas or cases in the archives
at Santa Fe in which a juez comisionado appears, so that it
is possible to attain a fairly clear idea of his character

and manner of action.13 A special judge of this kind would

12“Rgceptoria“ literally meant the power of a delegate
judge. Under usual circumstances, a royal notary acted as
juez receptor, but, in this later period, there were no
escribanos in New Mexico. It should be noted that the juez
comisionado in New Mexico was diffexent from the official
who held this same title in Califormia. Florian Francis
Guest, "Municipal Institutions in Spanish California, 1769~
1821," (unpublished Ph. D. dissertation, University of
Southern California, 1961.

131egislation governing the functioning of this judge
may be found in the Recopilacion, lib. xi, tit. 1, ley 3;
and in Escriche, Diecionario razonade de legislacio
prudencia, p. 950. The printed literature commonly refers
to this judge as a juez delegado, but the New Mexico d@ocu-
ments of the period prefer the synonym, juez comisionado.
This latter term ig employed, therefore, in the present
discussion.
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be commissioned by the governor to conduct an inquiry into
a cage in which 1) the alcalde mayor had submitted insuffi-
cient or confused evidence to the governor for review,

2) the magistrates of an alcaldia mayoria were the subject

of accusations by their citizens, or 3) a dispute between
two or more alcaldes mayores was the issue.

The governor was in the habit of appointing the juez
comisionado from among the officers of the Santa Fe presidial
garrison and from the ranks of retired officers koth regular
and militia. On occasion he migﬁt name an alcalde mayor to
serve as juez comisionade in some special case, usually one
invelving other alcaldes. The examining judge was seldom
concerned with his task for more than a few days or perhaps
weekse. To assist, the governor and sometimes the juez him-
self appointed an escribano to take down testimony and to
notarize official documents. More often in place of a notary,
the governor would select two testigos de asistencia
(assisting witness), one of whom acted as secretary in the
proceedings.14

Under orders of the governor, the juez comisionado,

with his staff, proceeded to the town or pueblo which was

14& secretary attending a delegate judge was known as

the receptor.
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to serve as his headquarters and opened a formal investiga-
tion. His first duty was to verify in person the fact of
an offence having been committed. Testimony (deg;arac;égeg)
were then taken from witnesses who had received a summons
(aute de llamiento) to appear before him. When the proceed-
inge (diligencias) were completed and certified, the record
was submitted to the governor, together with the recommenda-
tion of the juez comisionado. It was then the task of the
governor to reach a decision in the matter, or to consult
the asesor of the commandancy general, or to submit the case
to the Audiencia of Guadalajara.

An interesting case arose in the summer of 1797 which
necessitated appointment of a juez comisionado and provides
a specific example of the way proceedings involving such a
magistrate were handled. The Indian justicias of the Pueblo
of sandia had taken it upon themselves to punish one of their
tribesmen for some petty crime. The accused had been placed
in the stocks inside the gcasa de comunidad (council house
for the village elders) and was beaten so severely that he
died. Several witnesses to this deed voluntarily appeared
before the alcalde mayor of the district and reported the

details. The alcalde recorded their statements, and these,
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together with a brief of his own, were submitted to the
JOvernor.

The alcalde himself might have been authorized to conduct
formal proceedings, but the governor expressed dissatisfaction
with the preliminary reports--he declared they were not
thorough or exact. Therefore, he appointed Antonio de Arce,
lieutenant of cavalry in the Santa Fe presidial company,
to act as juez comisionado. Arce was permitted to name his
own escribano and he selected one of the soldier interpreters
of the garrison.

Transferring himself to Sandfa, the juez comisionado
ordered the local teniente alcalde to leave the area and
proceed to the plaza of Bernalillo three leagues distant
where he was to remain until termination of the investigationm.
Arce then began summoning witnesses and questioning them
under oath. Each raised his right hand, swore to speak the
truth, and made the sign of the cross. The individual's
name, age, residence, and occupation were de¢lared before
he was examined. When they had finished testifying,
witnesses were required to sign the written statement which
had been taken down and this was duly certified by the
notary. When all evidence was assembled, Arce concluded

to oxder the arrest of those Indians named in the case and
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had them moved to Santa Pe where they were lodged in jail
(the carcel rgal).ls The juez comisionado returnzd to the
capital bringing with him two witnesses who were also jailed
for safekeeping.

Subsequently, each of the Indians was removed from
confinement and questioned under oath. Then followed the
careo or confrontation of the accused by the two witnesses,
a common practice in Spanish court procedure. At this point
the juez collected the record of charges, testimony, and
results of the confrontation of witnesses and submitted all
to the governor. Appended was a statement of his own which
expressed the belief that sufficient information had been
obtained to permit a higher authority to render a definitive
judgment. In this instance, the juez comisionado offered
no opinion of his own, but deferred completely to the
governor the task of determining further disposition of the

case.ls

The arbitrators (é;bitgea) or mediating judges, which

are the third and final group £alling within the oxdinary

15Hhenever a person was charged with a seriocus offense,
he was arrested and held until his trial was concluded.

16prial of Sandfa Indians, Sandfa-Santa Fe, August
13-23, 1797, SANM, doc. 139%4.
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jurisdiction, were magistrates chosen by contending parties
to settle some matter in dispute between them. Customarily
the arbitrator was an alcalde mayor or one of the teniente
alcaldes since these men lent both authority and prestige
to the weight of their decisions. There is scarcely any
record remaining of individual cases since almost universally
they were handled as procesos gergg;eg.17

The Constitution of 1812 explicitly provided that
Spaniards could not be deprived of the right to settle
differences by means of jueces arbitros elected by both

19 Further articles in this document refer to the

parties.
procedure of these ad hog courts. The sentence rendered by
the judge was to be executed unless the parties had reserved
the right of appeal. Ordinarily the juez arbitro should be
the local alcalde to whom citizens with grievances could
present themselves. The alcalde, with two reliable men who
represented each party, heard the testimony of the complain-

ant and the defendant. After listening to the opinion

17white, A New Collection of . . . the lLaws of Mexico,
p. 263; Jenkins, "The Baltasar Baca ‘'Grant,'" p. 53; and

Bancroft, California Pastoral, pp. 574-76.

18 >
Art. 280 in Dublén and Lozano, Legislacil ’
X, STds
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{dictamen) of his two associates, he passed judgment

(la providencia) ending the 1itigation.lg

Local administration in the Spanish colonies was in
the hands of municipal governments (cabildos) and district
officers, the alcaldes mayores and their assistants
{teniente alcaldes). The line separating the jurisdiction
of ecity or town governments from that of the districts was
often difficult to determine since the crown seldom spelled
out in exact terms the powers which each was to hold
exclusively. Overlapping of authority was common and
conflicts of jurisdiction frequently arose. Moreover,
conditions tended to vary from one area to another so that
it is often difficult to conclude from the general laws the

precise situation in a given provi.nce.20

191big., arts. 281-83. A detailed discussion of the
juez arbitro may be found in Escriche, Diccionaric razonado
de legislacion risprudencia, pp. 205-15.

20pccording to José Maria ots capdequi, “No estan bien
definidos en la legislacidn de la época las relaciones entre
alcaldes mayores y los cabildos municipales de sus ciudades
respectivas. . . . Los conflictos de jurisdiccidn entre
unos y otros fueron frecuentes.” Manuel de historia del

derecho espafiol en las Indias (Buenos Aires, 1945), p. 366.
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In New Spain, for example, the government of large

cities was superintended by an alcalde mayor (unless the

city was the residence of a governor) who presided over the
local cabildo. The alcalde's authority extended throughout
the district while that of the municipal council encompassed
only the larger limits of the city.21 Smaller towns without
an alcalde mayor were subject solely to the direction of
their own cabildos.?? The situation in New Mexico, however,
was somewhat different from that of New Spain proper.
Throughout most of the colonial period, available
evidence confirms only the existence of a single cabildo in
all of the New Mexican province--that of the municipality
of Santa Fe, Even this body ceased to function some time
after the close of the first guarter of the eighteenth
century, and from at least the 1740's until the first decade

of the nineteenth century, local government was almost

2l ticle 2 of the law of the Cortes of May 23, 1812
provided that an ayutamiento's jurisdiction should extend
into the countryside until it encountered the limits of
adjacent municipal governments, and that small towns without
a council should be subject to the nearest ayutamiento as
has been the custom in the past. It is not certain that
this law was ever extended to New Spain. Dublén and Lozano,

Legislacién mexicama, I, 380.

22gerbert Ingram Priestley, "Spanish Colonial Muni-
cipalities,” California Law Review, VII (1912), 400-0l1.
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exclusively the property of alcaldes mayores and their
agsistants. All alcaldias mayores were divided into
partidos, or lesser units, each subject to a teniente
alcalde.23 There were no fixed boundaries between any of
these territorial divisions, the people of outlying villages,
hamlets, and ranches merely addressing themselves to the
nearest official.

The alcalde mayor established his residence in the
principal town of his district; the tenlientes were located

|

in the chief villages of their own jurisdictions.?? this
simple dichotomy--the division of district administration
batween the alcalde mayor and the teniente alcalde--
hitherto has not been clearly set forth in the historical
literature.

The ferm "partido” as it appears in New Mexico's
gpanish documents of the late colonial period precipitates
conglderable confusion because of the variety of meanings

it assumed. In the Mexican period, partido referred to the

23purther south, the divisions of alcaldlas mayorias
were called alcaldlias menores, but this term does not appear
in the New Mexico documents.

240he town serving as the seat of government in each
alcald{a mayoria was often referred to as the gabecera.
See Table of New Mexico Jurisdictions, Santa Fe, November
24, 1800, SANM, doc. 1518a.







larger divisions of the province, i.e., the groupings of ;

several alcaldfas, and in this sense it was far removed
from the significance it possessed in the colonial years.
Generally, partido simply meant a district or terxi-
torial division and might refer to a kingdom, province, or
any lesser jurisdictional unit.zs In fact, the term was
used with this significance not infrequently by colonial
administrators in New Mexico. More particularly, the
word was employed to denote a specific jurisdiction with
prescribed limits, usually a judicial district.26 The
Recopilacidén provided that each province should be divided
into partidos under am alcalde mayor and that within these
districts the towns were to be subject to tenientes

alcaldes.27 Over one hundred years later, the Order of

zsrartido in a totally different sense may mean a
contract or agreement. In colonial New Mexico it most often
referred to a sheep contract. The feminine form of this
noun, partida, occurs frequently in the documents and can
signify a birth, marriage, or death certificate, or alter-
nately a detachment of soldiers.

26pccording to the Diccionario universal de his
y de geografia (7 vols.; Mexico, 1853-1855), VI, 267,
"partidos judiciales son subdivisiones en que se distri=-
buyen las provincias para la administracién de justicia
en primer grado."

27Lib. v, tit, 1, ley 1.
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Intendants of 1786 abolished the alcaldias mayores through-
out most of New Spain and substituted for them districts
called partidos served by officials known as subdalegataa.zs

As described in an earlier chapter, New Mexico
remained, for the most part, outside the intendancy system
so that its alcaldias mayores were not affected by the new
ruling. The law regarding partidos as contained in the
Recopilacibn apparently was not applied to New Mexico, or if
it was, the original meaning of the provision was perverted,
for in the eighteenth century, partido carried its own
peculiar significance, at least as it was used in this
province.
when surveying the Spanish documents in the New Mexican

archives for any length of time, one is increasingly confront-
ed with such terms as teniente de partido, juez de partido,
and justicia de partido. It is obvious that these refer to
a particular officer with clearly defined functions. The
precise identification of this official emerges as a perplex-
ing problem, since nowhere in the published historical

literature on New Mexico is the subject treated.

2
arisher. em, p. 28, Priestley notes

that even after fﬁe Order of_lnteﬁdants. the designation of
local administrative units as alcald{as continued. José de

Galvez, p. 50.
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Relating to this question in particular and casting
important sidelights on local government in general is a
report of Governor Pedro Fermin de Mendinueta addressed to
the viceroy in 1773. Therein he states,

In every two, three, or more pueblos the

governor [pf New Mexico] names an alcalde

mayor who serves the Indians as well as the

Spanish citizens of that district, with the

aid of one or more tenientes according to

the number of pueblos and settlements of

Spaniards in order that all may easilg have

recourse to the law when cases arise. 2
This statement clearly defines the jurisdictional division
separating the alcalde mayor from his tenientes--a situation
which has not been explained heretofore.

With this in mind, we may refer now to an especially
pertinent document of 1790. while concerned with the issue
of passports for interior travel, mention of the term "partido"
occurs and is followed by an illuminating interpolation. The
document declares, ". . . and by this word partido is under-

stood to mean the district limited to a2 liesutenant or
30

commissary of justice.” In other words, the jurisdiction
*%Indian and Mission Affairs, p. 16.

30pme original Spanish reads, ". . . y por esta palabra
partido se entiende el districto limitado de un teniente o
comisario de justicia." Concha to the Alcaldes of New Mexico,
Santa Fe, September 17, 1790. This is reenforced by a docu-
ment of 1793 which refers to "tenientes o comisarios de sus

partidos.“ Nava to Concha, Chihuahua, October 19, 1793, SANM,
dec. 1263.
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of a teniente [alcalde], known alternately as a comisario de
justicia, is a partido, at least in New Mexico.

Other contemporary sources reveal that a partido
consisted of a single town or Indian pueblo and the lands
and settlers adjacent to it. For instance, the Pueblos of
Santo Domingo and Cochiti and the Spanish village of Pefia
Blanca were all listed as separate partidos within the
alcaldia mayor of the Queres in 1808.31 Not all partidos
within the province possessed a teniente alcalde, however,
because of the lack of qualified persons to fill these
offices. Thus on occasion a single teniente appears ruling
ad interim over vacant partidos adjacent to his own.32

In the absence of cabildos. the alcaldes mayores in
the larger places and their tenientes in the smaller assumed
by default the functions normally reserved to the municipal
councils. The Order of Intendants required the governor of
New Mexico to name alcaldes ordinarios for the larger towns

where no cabildo was present to elect these as required by

law. The governor procrastinated for many years, as will be

3lgamm, doc. 2154.

32A similar situation developed now and then among
the superior alcaldes for we find references to alcaldes

mayores interinos.
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explained below, and did not finally select alcaldes
ordinarios until well into the nineteenth century.33 Since
he named the alcaldes mayores as well, there was very little
real difference between these and the alcaldes ordinarios,
and before any serious jurisdictional guestion could arise,
both sets of officials were swept away by the new Spanish
Constitution of 1812 which replaced them with alcaldes
constitucionales. The new laws of the Cortes bearing on

local government will be explored_fully in the next chapter.

ffice of de

Aside from general comments by a few writers, rela-
tively little attention has been focused on the official
character of the office of alcalde mayor as it existed in
colonial New Mexico.34 As noted in this chapter, the nature
of the office in this province was different from that of the

alcalde mayor in New Spain. Hence, it becomes helpful in

33prom the rule of these alcaldes ordinarios over a
municipality, Bloom may have derived his cuxious "half~-
ayuntamientos." 8See "New Mexico under Mexican Administra-
tion, 1821-1846," 0ld Santa Pe, I (1913), 45.

34The most extensive remarks on the alcalde mayor

are contained in two works previously cited: Scholes,
"Civil Government in New Mexico," pp. 91-93; and Jenkins,
"The Baltasar Baca 'Grant,'" p. 53.
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viewing the structure of local government to survey in some
depth the many details which taken together define the
attributes and functions of New Mexico's alcalde mayor.

Aé an early document manifests, his larger role was that
of overseer of the lives, actions, and customs of the
inhabitants of his jurisdiction whatever their condition

or station.35

Appointment, Removal, Term of Office. The power to

appeint alcaldes mayores in New Mexico resided with the
governor. The names of men selected were submitted to the

commandant general for approval, and, in theory, final

approbation rested with the king and Council of the Indias.36

Persons desirous of offices often submitted petitions to the

37

governor advancing their qualifications. On occasion,

35yeve to Anza, Arizpe, December 10, 1783, SANM, doc.
871.

361n New Spain the more important alcaldes mayores
were mamed directly by the king while minor ones were
appointed by the viceroy and audiencia with the approbation
of the Council of the Indies. Ots Capdequi, Manuel de

historia del derecho espaficl, p. 366.

370n August 16, 1805, Juan Andrés Tafoya, for example,
petitioned Governor Real Alencaster for the post of alcalde
mayor or teniente. The governor, who was somewhat haughty
by nature, inserted the following terse comment in the
margin: "ILos que deven servir alcaldias los busca el que
los provee." SANM, doc. 1875.
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they would circumvent his authority and dispatch their
petitions to the commandant general ox even the king.as
In a celebrated case recounted by Twitchell, Don Eusebio
puran y Chaves journeyed from his hacienda near Albuquerque
to Spain, where he secured a personal audience with the king
and presented a petition asking that the position of alcalde
mayor of the pueblos of San Felipe, Sandfa, Santo Domingo,
and Cochit{ be granted to him and to his son for life.>>
His entreaties were successful, for a later order signed by

the viceroy of New Spain granted his request.‘o

The Recopilacidm indicates that alcaldes mayores were
to sexve a fixed term of three years, but this ruling was
not extended to those officials in New Mexico who bore this

title.4l Alcaldes mayores in this province generally served

381, 1800 Don Juan de Abrego besought the commandant
general to intercede on his behalf with the New Mexican
governor so that he might obtain the government of an
alcaldia, Nava to the Governor of New Mexico, Chihuahua,
July 29, 1800, SANM, doc. 1498. Upon being advised by the
governor that Abrego was lacking in wisdom and was possessed
by the vice of drunkenness, the commandant orderes his peti-

‘ tion disallowed. Nava to Chacodn, Chihuahua, October 6, 1800,
SANM, doc. 1510.

‘ 39%yitchell, II, 254-55.

} 4Ocopy of Durén y cChaves Petition, April 18, 1774,
‘ SANM; dOC. 675.
|

4lpin, v, tit. 2.
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for life unless forced to retire for ill~health or removed
from office for misconduct. Occasionally they were conceded
the right to pass the office on to a second genaration.42
This writer has encountered no direct evidence that the
post of alcalde mayor was ever sold in New Mexico, though
such was the case in other areas of the colonial empire.

Removal of alcaldes mayores appears to have occurred
only rarely, although harsh accusations were made against
them regularly.43 According to the friars and other citi-
zens, corrupt officials were usually not removed because of
collusion between the governor and his creatures, the
alecaldes. In some instances when aggrieved persons produced
complaints against their local magistrates, the governor did
not feel competent to act without an asesor to advise him,
and hence he would defer to the superior judgment of the
commandant general. Such a case arose in 1799 when the
commandant, in a rather complex case, deprived the alcalde
mayor of Santa Cruz de la Cafiada and his teniente alcalde
of their posts for a period of eight years for engaging in

unjust procedure.“'4

420n the inheritance of the office, see France V.
scholes, Troublous 1 cw Me (Hist. Soc. of New
Mexico, P 19‘2) ¢ Pe 40. :

43311ande to Manuel Rubi, Santa Fe, June 10, 1818,
SANH, dﬂc- 2725.

44gava to Chacon, September 11, 1799, SANM, doc. 1462.
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Some alcaldes were removed from office merely because
they incurred the displeasure of their superior in Santa Fe.
In the church-state conflict of the middle 1700's, friars
charged that alcaldes mayores were arbitrarily separated
from their office because they had displayed sympathy for

the churchmen.45

Cases of such action among governors,
however, must have been relatively uncommon in the late
colonial period for most were able to maintain a harmonious

relationship with their subordinates.46

Appointees of the

governor would naturally be men who favored his cause and

views. It must be remembered, however, that governors

came and went every few years while the alcaldes mayores

once in office lingered there often until death.
Qualifications. By law, officials of the stature of

New Mexico's alcaldes mayores were required to be honorable

47 It was

men of ability and capable of reading and writing.
sometimes difficult to obtain persons for vacant posts with
even these minimal qualifications. The governor of New

Mexico in 1797, Fernando de Chacon, expressed this clearly

45gackett, Historical Documents, IIT, 473, 505.

46pj fficulties between the seventeenth-century
governors and the alcaldes mayores are recounted by Scholes,

Troublous Times in New Mexico, pp. 39-40.

47gecopilacibn, 1lib. v, tit. 3, ley 4.
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in a message to the commandant general. He stated that
shortly after assuming his post, two alcaldfas mayores
became vacant through the death of their occupants. Since
he was new to the province, the governor consulted the
alcalde of Santa Fe as well as the majority of the clergy
regarding candidates for replacements. They replied imme-
diately and as of one voice that no one was qualified
to £ill these positions.4a

Upon investigation of local conditions, Chacbdn felt
inclined to agree. Of membersz of the merchant class among
whom one might expect to find suitable persons, he remon-
strated:

They are not merxchants in the usual respected

sense of the word, but rather itinerant vaga-

bonds who go about the province peddling their

wares four to six months out of the year. The

rest of the time they spend working in their

fields or in journeying to the capital. But

if they did not a:range45he1r affairs thus

they could not subsist.

Among those who classed themselves as hacendados, the
governor noted the general lack of ability to read and
write. 1In the past, he declared, when such persons had

obtained an alcaldfa mayor or a tenencia (the jurisdiction

48cnacdn to Nava, Santa Fe, July 13, 1797, SANNM,
doc. 1451.

491big.
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of a teniente) they had not been able to fulfill their
okbligations properly.s0 A similar view was expressed by
his predecessor who in 1794 remarked:

In no country is it more difficult than

in New Mexico to remove the alcaldes mayores,
because of the impossibility of replacing
them. There are few inhabitants who know
how to write and inform, and even less to
discharge a duty of such consideration, that
few or none are useful.>l

The Catholic clergy in the late colonial period was
almost universally hostile in its regard for the district
alcaldes. Bishop Tamarbén in 1760 spoke disparagingly of
their abilities as follows:

« « « SOme poor men whom the governors
ingstall as alcaldes mayores, individuals who
have not prospered in other offices or who
have been ruined in trade; or deserters from
studies by which they did not profit, who
become paper shufflers and swindlers. Such
are usually the qualifications of these
alcaldes mayores, a caggar aspired to by
ugseless or ruined men.

Pather Morfi, at a later date, referred to the chief alcaldes

501pid. 1In addition to the hacendados, alcaldes
mayores and tenientes alcaldes were frequently Qraun from
the ranks of disabled and retired soldiers (invalidos y
retirados) of the Santa Fe presidial garrison.

Slallande to Manuel Rubi, Santa Fe, June 10, 1818,
SANM, doc. 2725. :

52pdams,
- T G T
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as "unfortunates without education or breeding, mostly half-
breeds with an occasional Spaniard.“53

Governor Real Alencaster concurs in this criticism

of the alcaldes, He speaks of the stupidity and inability
of all those who exercise any jurisdiction in New Haxico.s4
Again, he bewails the fact that to aid him in the administra-~
tion of the province, he has only the assistance of the
"alcaldes who are absolutely lacking in principles and who
are incapable of acting efficiently or according to the
law, "3

While many of the complaints directed against the
abilities of the alcaldes mayores were, no doubt, justified,
there were mitigating circumstances. New Mexico was a poor
province with only a rudimentary private educational system.
If blame is to be assigned for the almost universal ignorance
prevailing among the citizenry, it must £all to the State
and to the Church, neither of which felt capable of or

interested in extending the advantages of formal education

93pesbrdenes, art. 40. Also Bancroft, Arizona and
New Mexico, p. 273. e

54Raal Alencaster to Salcedo, Santa Fe, November 20,
1805, SANM, doc. 1925, part 22.

55Real Alencaster to the Real Audiencia of Guadala~
jara, Santa Fe, April 1, 1806, SANM, doc. 1977.







o this remote area, If the alcaldes were deficient in

knowledge of the law and in their capacity to read and
write, they often compensated by demonstrating vigor and
perseverance in performance of their military duties, as
will be observed later in this chapter. All in all, given
the place and the temper of the times, New Mexico probably
could have expected little better in the way of public
administrators.

Lack of Salary. The alcalde mayor in New Mexico

56 e was allowed to collect certain

received no salary.
small fees and judicial fines, but these never totaled a
significant amount.57 Citizens coveted the office because
of the prestige it conveyed and the opportunity it offered
to exploit the Indians. Discussion of this later considera~
tion will be undertaken in reviewing the major abuses attri-
buted to the alcaldes.

A royal decree dated February 1, 1796 exempted
8 Although

this order was proclaimed in New Mexico, it had no effect

alcaldes from the media anata or tax on aalury.s

since the alcaldes had long been held to be appendages of

S6mhis is clearly stated by Pino in his Exposicidn,
pp: 6-70

57gcholes, "Civil Government in New Mexico," p. 923.

53caan. Shorter Historvy of New Mexico, I, 124.
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the province's military government, and, therefore, not
subject to the income tax.59 The stressing of this point
was unnecessary, of course, since the alcaldes mayores
received no salary against which the government could make

its levy.60

Residence of Alcaldes Mayores. By Spanish law, a
person was forbidden to serve as alcalde mayor in the same
district in which he had his residence or in which he held
an encomienda, lands, mines, or other p:operty.61 This was
intended to discourage the alcalde from advancing his private
interests by taking advantage of his office. It is diffi-
cult to determine the extent to which this regulation was
enforced in New Mexico. Appointments were usually givem to
persons living outside the jurisdiction in which they were
to serve,®? but as many officials filled their posts for
the remainder of their lives, it is unrealistic to believe
that they did not establish new residences within their

chief towns.

%mid., 1, 106.

6OCuriously, however, the government of New Spain
demanded for a time that alcaldes mayores there pay the
media anata on salaxiea which they did not receive.

Priestley, ggg de gglvez, ps« 225.

6lots capdequi, Manuel de giatgg;g del derecho
espafiol, p. 366.

62The alcalde mayor of Zufii, in 1790, for example, had
been a resident of the distant village of Chama before his

appointment. Census Report, Zufii, October 23, 1790, SANM,
doc. 109%2¢,







As explained previously, the seat of an alcaldia

mayor was its principal town or village. In most of the
New Mexican jurisdictions, there existed a sizeable Spanish |
settlement which offered a logical headquarters for the
district alecalde. In some areas, however, as in the juris-
dictions of Laguna-Acoma, Jémez, and Zufii, there were no
true Spanish towns, only Indian Pueblos. Since Spanish law
forbade outgiders in Indian villages, the officials in such
districts usually applied for a grant of unoccupied land
near the chief population center and established themselves
in their own haciendas. In such instances, the prohibition
against property owning was clearly not observed. From
these haciendas, the alcaldes mayores and their relatives were
often charged with encroaching upon Pueblo Indian land.%3

We have reports of Fray Morfi and others who claim
that alcaldes mayores were found residing in the Indian

villages from time to time in the later colonial ytars.64

This may have been true in some cases, but it should be

borne in mind that many Indian establishments maintained

63 complete study of this problem in the alcaldia
mayor of Laguna-Acoma is found in Jenkins, "The Baltazar
Baca 'Grant,'" cited earlier.

64pancroft, Arizona and New Mexico, p. 269; and Thomas,
"An Anonymous Description,"” p. 6l.







293
a casa de comunidad or community house for accommodation of
officials, merchants, travelers, or others who had reason
to spend any time in the pueblo, and as a place in which
to transact business with them.65 Alcaldes residing
temporarily in these, understandably, would have been breach=-
ing no law.

Judicial Powers. Some brief attention has been given
previously to the judicial authority of the alcalde mayor as
it related to the larger scheme of the administration of
justice within the commandancy general. Unfortunately,
determination of his precise powers in New Mexico is
hindered by the fact that the provincial authorities them-
selves were often confused as to the manner in which justice
was to be pursued.

In legal proceedings, little attention was paid to any

code of laws since, in fact, the magistrates had no law books

Liae L 1] b =2’ = 353.
Casas de comunidad were known also as Egggngg_(innsl or
occasionally as casas reales. Casa real was the temm
generally applied to the residence of the governor in
Santa Fe. Regarding Indian community houses in colonial
New Spain, Phillip Wayne Powell states that they were
used as stopping places where food and lodging could be
obtained from the natives. Indian officials had the duty
of keeping these places supplied with food. Soldiers,
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or written statutes to guide them. Many were perhaps unaware
that such existed. Instructions as to how their inquiries
and courts should be conducted came to them occasionnllg
from the governor, the asesorfa of the commandancy general,

or the Audiencia of Guadalajara.66

By and large, judgment
of the alcaldes, when it was not corrupted by personal
interest or sheer malicious obstinacy, conformed to the
prevailing customs of the country.67 A California governor
once instructed an alcalde, who was ignorant of formal legal
procedure, to administer the law in accordance with the
principles of natural right and Juatice.ss Such advice

in reality could have formed the basis of New Mexican juris~

prudence as well.

Notwithstanding the paueity of specific information,
some general declaration ¢f the judicial functions of the
alcalde mayor may be made. The New Mexican magistrates

determined civil cases of minor character and criminal

668ee e.g. a dictamen of the asesor general addressed
to the commandant general prescribing proper legal procedure
for the judicial process in New Mexico, SANM, doc. 1931.

Twitchell. Leading Facts, II, 13; Blackmar, gg!gyugl
Institutions, p. 29l.

GGBancrqft, California Pastoral, p. 575.







matters where only reparation was to be made or a light

punishment inflicted. That the lesser judicial officers

of the area frequently exceeded their authority is indicated
by an order from Chihuahua which reached New Mexico in 1809
prohibiting magistrates from assigning excessive punishment
to the guilty and admonishing them to adhere strictly to
formal judicial procedure, whatever that may have haen.sg
In addition to functioning as judges in minor civil and
criminal matters, the alcaldes mayores served upon demand

as jueces Arbitros in the manner described earlier in this
chapter. In all of these cases, their judgment customarily
was final.

In affairs of greater importance, the alcalde mayor
initiated the sumaria (preparatory proceedings in a case)
forming the expediente (collection of depositions) which
included the charges, the testimony of witnesses, and the
declaracibn indagatoria (statement made by the person
arraigned). The case was then referred to the governor in
santa Fe who acted as judge of first instance within the

justicia ordinaria. The governor was required to render a

690rder of Nemesio Salcedo, Chihuahua, August 8,
1809, in SANM, Orders and Decrees, II, 129,
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definitive judgment and permit appeals, thereafter, to the
audiencia of Guadalajara which sat as a court of second and

0 In reaching his final decision, the

successive instances.
governor might consult the asesorfa of the commandancy as
regards the meaning of the law, but he was not permitted to
defer to it or to the commandant the responsibility of the
verdict unless it was a case under the military £uero.71
-During the course of all litigation, the accused was held

in jail in Santa Fe.

In cases dh which the defendant was found guilty and
the verdict was upheld in successive appeals, execution of
the sentence was in most cases referred to the alcalde mayor
who had initiated proceedings and in whose district the
guilty party resided. Thus in ohe case in which two persons
received the death penalty as prescribed in the sentence
(real Egovig;ég) of the audiencia, the alcalde mayor of
Santa Cruz, to whose jurisdiction the condemned pertained,
journeyed to Santa Fe where they were being held and

personally saw to fulfillment of the superior tribunal's

701n case of extreme perplexity regarding the handling
of a difficult matter, the governor was permitted to submit
the appropriate papers to the audiencia, which then rendered
judgment in the first instance.

7linstructions on Civil Jurisdiction, Nava to Concha,
Chihuahua, December 21, 17921, SANM, doc. 1179; and Case
Against Josef Moreno, Sabinal~-Santa Fe, July 11-18, 1805,
SAWM, doc. 1853.







297

order.72

Going to the jail in which the criminals were
confined, and in the presence of two witnesses, he informed
them of the sentence handed down. They expressed the proper
submission and in token thereof each laid the official paper
upon his head. After receiving appropriate spiritual con-
solation, they were shot and their bodies hanged on the
royal road to serve as an example. The alcalde mayor sigmed
the formal report of their deaths and the governor informed
the commandant general that the sentence had been carried
out.73
The type of punishment inflicted upon those convicted
of crimes included the following: corperal punishment rang-
ing from execution to floggings and impounding in stocks:74
sentences of exile either to a town in another alcaldia
mayor or out of the province: labor on public works in New

75

Mexico or at the Obraje de Encinillas in Chihuahuaj; and

72peport of Alcalde Mayor Manuel Garcfa de la Mora,
Santa Fe, August 4, 1809, SANM, doc. 2242.

73p,ansing B. Bloom, "The Death of Jacques D'Eglise,"
NMHR, II (1927), 373.

74perdinand VII by a Royal Order of Octcber 20, 1820,
forbade whippings as a penalty for crimes, SANM, doc. 2210.

75The obraje or wool mill on the Hacienda de Encinillas
situated along the royal road to Chihuahua was worked by
prisoners from northern Nueva Vizcaya and New Mexico. It is
recorded that in 1764 forty-eight families were supported by
the forced labor of 137 convicts and 12 Indian prisoners of
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judicial fines and confiscation of property. In spite of the
case mentioned above, death sentences were relatively rare,
as the Germanic principle of compensatory damages was
preferred in most cases where conviction was secured.

Persons fleeing from the law might seek refuge in
churches under the ancient right of sanctuary. An alcalde
mayor and his witnesses, with permission of the local minister,
might enter the church to interrogate the culprit and take
his declarations, but the accused could refuse to cooperate
by repeating the formula "church is my name" to all questions.
Under ordinary circumstances the authorities had to wait
until they might catch their quarry outside his refuge before
an arrest could be made.76

The symbol of an alcalde mayor's authority was his
baston de justicia or black cane with a silver tip. He

carried this staff on all occasions when he acted in his

war. Moorhead, New ico RE Road, p. 14. Many of the
Indians ended their days here miserably with the fruits of
their labor being charged to the accounts of the king.
Thomas, "Antonio de Bonilla, Notes," p. 199; and Governor
of New Mexico to the Audiencia of Guadalajara, Santa Fe,
July 5, 1800, SANM, doc. 1495b.

76Elizaheth Hnward West, "The Right of Asylum in New

Mexico in the Seventeenth Century," Hispanic American
Historical Review, VIII (1928), 375.
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official capacity as an arm of the law. Persons were often
summoned to appear before an alcalde by an aid who carried
the cane ag assurance that the demand was genuine.

other duties of a legal nature which fell to the
alcalde mayor included notarization of official documents
and wills and handling of land grants. Each district should
have possessed its own escribano to certify legal papers,
put, as has been seen, the provincial capital itself often
lacked such a civil servant. Regarding land grants, the
alcaldes investigated land requests put forth by citizens
of their districts, and, in a formal ceremony, placed grantees
in possession. The right itself, however, to make both
Spanish and Indian 1and-grants. was reserved to the governor
who conferred title in the name of the king.77

The involved procedure by which grants were made has
been fully described by Jenkins and is worth summarizing here
for the liéht it sheds upon the role played by the alcalde
mayor.78 To obtain a grant, the citizen first submitted

a written petition to the governor describing the lands

desired and asserting that it was vacant public domain.

7Tpgitchell, Spanish Archives of New Mexico, I, 394.
784qme Baltazar Baca 'Grant,'" p. 50.
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The governor then ordered the alcalde mayor in the appropriate
jurisdiction to investigate and report any irregularities or
adverse claims which might affect the application, and to
announce the request publicly so that others could come
forward if they had a legitimate protest. A document was
drawn up by the alcalde and signed by twoe witnesses certify~
ing that the land was as described. This paper, togethex
with a sketch map of the area concerned, was presented to the
governor who determined if a title of possession should be
granted. In a final ceremony, the alcalde mayor, with two
witnesses and neighboring citizens, proceeded to the loca-
tion where the boundaries were pointed out to the new grantee,
who tore up grass and threw rocks. The assembled crowd
shouted "long Live the King," which signified that the new
owner now held undisputed possession. All details of this
final act were set down in a report to the governor.

Those who had received grants were required to remain
on the land for four years to receive title. During this
period, they were not permitted to obtain land elsewhere
without forfeiting rights to the first grant. The alcalde

mayor, at the end of four years, reported to the governor

that the lands had been occupied continuously. The governor







then issuved the £inal papera.?g

pmilitary puties. The perilous situation of many New
Mexican towns and settlements, owing to the ferocity and
frequency of Indian incursions, determined that the military
duties of the alcalde mayor should be among the most . impor-
tant. He was designated as capigég a guerra, or war captain,
which was the title bestowed upon a civil official who
exercised military functions within his jurisdiction in the

80 The instruc=—

absence of an officer of the regular army.
tions to Commandant General Ugarte y Loyola make c¢lear that
each juez within the provinces was to receive the title in

order that the militia and other citizens might show him the

proper respect when he led them against the Indians.51
Pollowing Indian attacks the alcalde mayor organized

local forces and gave chase, often pursuing the fleeing

enemy for a considerable distance. The alcalde of Albuquer-

que, in October of 1794, for example, followed a band of

791bid., pp. 50~51. For further details, see Twitchell,
Spanish Archives of New Mexico, I, 428-32.

3OCharlaa wilson Hackett,

(2 vols.; Albuquerque _1942".11' 405.H O£ten the alcalda“
mayor was an officer in the local militia.

8lign, Prov. Int. 129, art. 161.
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Apaches south into the 8ierra de la Magdalena, killing three
and taking a woman captive.82 While they usually acted on
their own authority with the local militia at their command,
occasionally the alcaldes mayores and their troops joined
with other forces in the province in a full-scale punitive
expedition. At such times, the governor or one of his imme-
diate subordinates in the presidial garrison assumed full
command. A specific number of men was often levied against
each alcaldia mayor for large campaigns; and if the alcalde
was incapable of leading them to the predetermined rendez~
vous, he was required to appoint someone who enjoyed the
complete confidence of the men.®>

For a time after 1814, a yearly tax amounting to five
per cent on the livestock industry was levied upon each
alcaldia to aid the royal treasury in defraying expenses of
the regular troops stationed at Santa Fe. The funds were
to be collected by the alcalde mayor and remitted to the

office of the supplymaster. There an accounting was made

under supervision‘of the goverror, whe then infermed the

Bzmava to the Governor of New Mexico, Chihuahua,
Octcber 8, 1794, SANM, doc. 1288.

83¢circular to the Alcaldes of New Mexico, Governor
Allande, Santa Fe, January ll-September 7, 1817, SANM, doc.
2686.







303

conmandant general. In 1817 the accounts of a number of
districts were found to be in arrears.a4 In addition, levies
of grain for support of the presidial company were made
against individuals, and these assessments were, likewise,
collected by the alcaldes.as

Concerning all military matters, the alcaldes mayores
kept the governor fully informed of developments within
their respective districts. The governor in turn transmitted
details to the office of the commandant qencral.as Besides
conducting campaigns, the alcaldes actively worked for the
establishment or preservation of peace with the hostile
tribes. From time to time, the magistrate received instruc-
tions te undertake negotiations with the Indians and on
some occasions they were able to reach an accord.a?

A bando issued from the office of the commandancy

general in 1807 specified that all citizens traveling abroad

84;2;5& The tax was imposed in a bando of November 28,
1814. Pedro Ignacio de Gallego to Governor Allande, Abiquil,
April 17, 1817, samM, doc. 2688.

85Circular to the Alcaldes of New Mexico, Governor
Maynez, Santa Fe, July 1, 1808, SANM, doc. 2132.

86pxtract of Events Occurring in the Province of New
Mexico, November 20, 1803, to March 30, 1804, SANM, doc.

875ando of salcedo, Chihushua, June 16, 1807, SANM,
doc. 2057.
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were to be armed, and the alcaldes mayores and their tenientes
vere provided instructions as to how to enforce compliance.sa
Everyone going into the countryside was required to carry a
rusket, pistel, or lance, according to his means. The poor
who could not purchase this class of weapon were to carry

a sling and a bag of stones at the very least, and the
Pueblo Indians, bows and arrows. The alcaldes in enforcing
the law were to impose the penalty of one peso for the first
offense and two pesos for the second; while those persons of
lesser means were to be fined four reales for the first and
eight for the second; and those of little means three days'
labor on public works for the first and six days for the
second. Indian cases of serious nature were to be referred
to the commandant general.

No mule train, loaded or not, was to be permitted out
on the roads unless accompanied by three servants of the
owner, one with musket and the other two with lances. When~
ever an alcalde chanced upon an infraction to this rule, he

was to order the train to halt untlil the said arms were

produced, and a three peso fine was to be imposed upon the
owner or mayordomo.®’

88pando of Salcedo, Chihuahua, June 16, 1807, SANM,
doc. 2057.

891pid.
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Police Powers. The alcalde mayor received responsi-
bility for maintaining law and order in the executive as
well as the judicial sphere. His police powers were in
reality separate from his military functions; the latter
pertained to relations with the hostile tribes, and the formexr
concerned the regulation of conduct among the Spanish citi-
zenry and Pueblo Indians. The alcalde was authorized to
arrest persons within his district who had violated the law
and to apprehend fugitives who might emter his jurisdiction
from othe:mareas.go After introduction of the government
tobacco monopoly, he was charged with regulating the growing
of the local substitute, punche, although the prohibition on
its production was seldom strictly entorced.91 Also, his
permission was required before public dances and other cele-

brations of a purely secular character could take placn.92

An important duty which involved considerable time on

the part of the alecalde was the regulation of public travel.

9order of the Commandant Gemeral to the Governor of
New Mexico, April 18, 1808, attached to Oxder of Governor
Maynez to the Alcaldes Mayores, Santa Fe, July 16, 1808,
SANM, doc, 2137.

91ginnaird, "The Spanish Tobacco Monopoly in New
Mexico, " pp. 332~33.

I, 119.







Permission to venture outside of New Mexico had to be

obtained from the governor, but the right to travel within
the province itself was granted by a citizen's own alcalde
mayor.93 Rather extensive documentation exists regarding
this matter, beginning with an order of the commandant
general issued to the governor of New Mexico in 1783.

This mandate clearly reveals the rationale behind the
regulations controlling movement of individuals. The
commandant general noted that bandos had been proclaimed on
repeated occasions in the past, though to no avail, to the
effect that border ruffians, vagabonds, and other footloose
undesirables should be pursued, apprehended, and punished.
It was also observed that Indians were forbidden to leave
their villages without proper license from either the local
justicia, or in his absence, the friar or parish priest.

In spite of this, Indians commonly were forsaking thelr
villages to wander afar and join with the floating vagabonds
in committing all manner of crimes. The difficulty of
ferreting out the offending parties was increased by their

custom of disguising themselves as Apaches so that blame for

their outrages would be laid upon that tribe. When these

93pecopilacidn, 1ib. v, tit. 1, ley 18; and Order of
Juan Bautista de Anza, Santa Fe, April 24, 1784, SANM,
doc. 891.
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wanderers were encountered in the countryside and questloned,
they invariably represented themselves ag laborers looking
for employment, and upon no other evidence than their word,
they were believed and permitted to continue on their way.

In view of all the disorder, the commandant general
declared that from this day forward no citizen, whether
Spaniard, mestizo, or Indian, should be permitted to leave
the town or mission in which he resided without the express
permission of his justicia or religious minister. Such
licenses were to be issued to individuals free of charge
and were to express the destination of the bearer and the
dates for which the permit was valid. All persons discovered
without these were to be arrested and prosecuted. So that
no one might plead ignorance of the law, the official bando
was to be proclaimed throughout New Mexico by both the civil
and religious authorities.94

Seven years later, this order was reiterated and
expanded under the stimulus of viceregal concern., The
commandant general again directed the New Mexican governor
to prohibit persons from leaving their home districts without

proper credentials, and he called upon everyone to report

HMyeve to Anza, Arizpe, December 10, 1783, SANM,
doc. B7la.
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violators to the nearest alcalde mayor so that that official
might apprehend the party and through investigation discover
his origin or residence and the motives which induced him
to leave. 014, established and well-known settlers in the
province, however, were to be free from the encumbrance of
having to obtain travel permita.95
Later orders to the alcaldes mayores of New Mexico
charged them to be vigilant in carrying out the letter of
the law. They were to prevent anyone from establishing
himself in their jurisdictions who did not possess a proper
certificate setting forth his place of residence, family,
and reasons for coming. Also they were to check carefully
on transient Indians designated as seasonal labor.96
Magistrates in the several districts were to cooperate
with each other in enforcing the superior regulations. Wwhen

the alcalde mayor of Alameda in 1805 refused to arrest a
citizen of the alcaldfa of Laguna-Acome who had entered his
jurisdiction without autherization, the justicia of the
latter district complained to the governor that his neigh—

boring counterpart was making a mockery of juutice.97

95pando of Ugarte y Loyola, July 2, 1790, SANM, doc.
1091.

96pando of Nemesio Salcedo, Chihuahua, June 16, 1807,
SANM, doc. 2057.

%7aragon to Real Alencaster, Laguna, May 29, 1805,

SANM, doc. 1840.
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| This marks one instance of many which witnessed rivalry and
dissension among the alcaldes mayores.

To assist local officials in checking on strangers,
after 1792 all innkeepers were obliged to make daily reports
on travelers stopping in their posadas or mesones. A list-
ing of the individual's name, civil state, residence from
which he had departed, and direction and destination of
travel were to be included. Only famous persons whose
business was well known could be omitted from the list.

A legal copy of this regulation was to be posted on the door
of each inn so that all might comply with the terms of the
law.98

Closely related was the matter of trading permits.
Small parties of citizens often petitioned their alcaldes
mayores for permission to venture with their trade goods
among the roving Indian tribes. The alcal#a conveyed the
request to the governor for his superior license, and upon
receipt of the permit he reminded the prospective merchants
of the various laws governing commercial dealings with the

Indiana.99 This was the foundation of the so-called

98yava to the Governor of New Mexico, Janos, December
4, 1792, SANM, doc. 1220.

9Garcfa de la Mora to Manrrique, Rio Arriba, August

25, 1812, SANM, doc. 2455; and Manrrique to Garcfa de la
Mora, Santa Pe, August 26, 1812, SANM, doc. 2456.
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comanchero trade, which endured well into the nineteenth
century. Anyone who undertook a trading expedition without
proper authorization was subject to arrest by the alcalde
mayor on returning home.loo

Trading fairs were common events at a number of the
frontier towns and the alcaldes mayores were responsible
for the good conduct of all persons attending. The annual
Taos fair which was visited in the summer by the Comanches
and other plains tribes became s0 boisterous that the local
alcalde was incapable of maintaining order, and, hence, the
governcr or one of his immediate subordinates often led a
military detachment to the fair to insure tranquility.
Smaller fairs were held at Santa Clara for the Utes, at
Pecos for the Jicarilla Apaches, and at Laguna and Jemez
for the Navajos.

Misce ctions. A variety of petty tasks
remained to engage the energies of the alcaldes mayores.
one of these was the proclaiming of 6£fiicial bandos or
royal decrees. A single copy of a new bando was circulated

by the governor among the various magistrates who were named

100ganchez Vergara to Manrrigque, Jemez, January 16,
1811, samM, doc., 2391. Permission to go buffalo hunting
on the plains was obtained in the same manner as trading
permits. G
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in the margin of the document.ml Each alcalde mayor pro-
claimed the edict publicly and in the prescribed manner
throughout his jurisdiction. Wwhen the fact was accomplished,
he and two witnesses signed the original copy to that effect
and passed the document on to the next district by special
nessenger or by the real servicio or postal service.
Eventually, the bando was returned to the governor who
notified his superior that the edict had been made known in
all parts of the province. It was then filed away in the
provincial archives.

To make a public proclamation, a drum was sounded on
the plaza of each town and village, summoning the inhabitants.
when all were assembled, the order was read im a loud voice,
and afterward copies were tacked up at conspicuous sites.
Thus no citizen could claim he had not been made aware of

the 1aw.102

lulthe expression used was alcalde e la
del margen which meant the "alcaldes [named] &n the relay
list in the margin" of this document.

lozhnza to the Alcaldes of New Mexico, Santa Fe,
april 24, 1784, SANM, doc. 891; and Kinnaird, "fhe Spanish
Tobacco Monopoly im New Mexice," p. 332.
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Another duty of the alcalde‘mayor involved compiling
of census reports.103 He followed a specified formulario |
furnished him by the governor and was assisted by his
tenientes. Persons were listed by plazas, poblaciones,
ranchos, or Indian pueblos, depending upon in which of these

they reaided.104

Entries were made according to age, sex,
racial origin, and occasionally according to occupation or
other characteristics. Special censuses were formulated at
times for various purposes as the listing of school-age
children or the enumeration of survivors after a severe
epidemic.los pPemographic information assembled from the
province as a whole was forwarded to the offices of the

commandancy general. In submitting a census in 1805,

Governor Real Alencaster warned his superior that neither it

103Regulations concerning the forming of censuses by
an alcalde mayor may be found in a cédula of 174l1. Dublén
and Lozano, Legislacidn mexicama, I, 77.

1%4yew Mexico Census, Santa Pe, May 19-29, 1805, SANM,
doc. 1830; and Circular on General Census, Santa Fe, May 5,
1805, SANM, doc. 1822. In New Mexico, except for the three
villas, the loosgely grouped Spanish ranchos were generally
referred to as poblaciones, or if the population consolidated
for mutual defense, as plazas. The terms "plaza" and “"placita,”
thus, were employed in New Mexico toc mean a town or village.
A very small place was sometimes called a lugar.

105pelgado to the Governor of New Mexico, Santa Fe,
May 8, 1805, SANM, doc. 1824,
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nor the one compiled by his predecessor could be considered
in any way accurate owing to incompetence of the alcaldes
and the indifference of the populace to carrying out royal
orders.l06

Other tasks charged to the alcaldes mayores included
collection of the donativos or "gifts" required by the king
and the assembling of levies from citizens for goods to
pacify the nomadic Indians. In addition, the magistrates
were compelled to preach the bulls of crusade, though
specific information on the sale of these is lackinq.m7
Details have already been presented regarding the role played
by the alcaldes in the registry of cattle brands. They
recorded the brands in a special libro de registro, charging
stock owners only the moderate fees permitted by the law.
All official papers were filed and kept im the local archive

under eare of the slcalds. ®®

Abuses of the Alcaldes Mayores. Some passing reference

has already been made to a few of the excesses committed by

106Rna1 Alencaster to Salcedo, Santa Pe, November 20,
1805, saMM, doe¢. 1925, part 22.

1°7Royal Order on the Bula de la Cruzada, Governor
Anza, Santa Fe, August 27, 1785, SANM, doc. 918.

1°auaynez to Gallegos, Santa Fe, March 15, 1816,
SANM, doc. 2652.
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the New Mexican alcaldes. The general poverty of provincial
justices throughout New Spain repeatedly tempted them to
engage in extortion and illicit activities, provoking the
censure of Viceroy Revilla Gigedo, the Elder, José de Galvez,

and other persons of importance.lo9

As we have seen, the |
order of Intendants was designed, in part, to curb the
peculations of local officials, but the new regulations
regarding this matter did not extend to New Mexico.

The Pueblo Indians were the chief sufferers at the
hands of the alcaldes mayores. From the earliest days of
the post-conquest period, royal legislation had been
conscientiously issued to protect Indian vassals of the
king. Just as regularly, however, governors, alcaldes, and
other officials had ignored the law to exploit the natives
and contribute, thereby, to the causes of disastrous
rebellions. Conditions were perhaps ameliorated somewhat
in New Mexico in the years immediately following the
reconquest after the Pueblo revolt. But within a short time,

the old abuses reappeared, and private citizens feared that

*Ppirestley, Jose de Gilvez, pp. 224-25; and
“Instruccidn del Sr. Conde de Revilla Gigedo al Sr. Marqués

de las Amarillas," Mexico, November 28, 1754, in Instruccibnes
que los virreys de Nueva Espafia dejaron a sus sucesores

(Mexico, 1867), pars. 36~37.
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continued oppression of the Indians would lead to renewed
hostilities.

The clergy were among the most consistent critics of
the alecaldes. Their reports and letters of the mid-eighteenth
century and afterward provide ample evidence of the manner in
which a local officer could exploit the Indians if he was so
inclined. Charges reveal that alcaldes mayores and their
tenientes were commonly accused of the following crimes:
1) cruel and inhuman punishments meted out for slight
offenses; 2) violation of Indian women; 3) exacting tribute
from the Pueblos; 4) requiring subjects to go among the
heathen Indians to trade on their behalf; 5) demanding
perscnal services of the Indians in direct vioclation of
numerous decrees; 6) hiring Indians under various pretenses
and then refusing to pay them; 7) encroaching upon Indian
land; and 8) obstructing the work of the missionary friars.lll

Wwithin the pueblos, the alcalde and missionary exercised

something of a joint authority over the Indians, but in case

110Warner. "The Career of Martinez de Torrelaguna,"
r. 168.

11lpackett, Historical Documents, III, 427-29; and
Morfi, Desordenes, arts. 40-44,
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of conflict of interest, the civil officer's will customarily

| prevailed.112

A certain amount of rivalry between the two,
no doubt, encouraged the bitter denunciations advanced by
the churchmen, and hence it must be suspected that they did
not always hew to the truth. Notwithstanding, other contem-
porary sources imdicate that the alcaldes were maturally
prone to commit mischief, and one must conclude that strict
honesty was in short supply among most of these civil
sarvants.

An accusation often heard was that the alcaldes were
mere creatures of the govermor, doing his bidding, joining
with him in profitable activities of an illicit nature, and
gpying and reporting to him on the actions of the triara.lla
While this may have been the ¢ase on occasion, the governor
ordinarily was seen as an effective curb on the unwholesome
inclinations of his subordinates. Wwhen authoritative
complaints reached his ears, he usually ordered a full

investigation by a juez comisionado. Records remain of a

number of alcaldes brought to takk in this way for their

1205 rcular to the Magistrates and Religious of New
Mexico, Arizpe, March 31, 1795, SANM, doc. 1322.

11

3Adams,

p. 106; and Twitchel
X, 17,
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misdeeds.ll4
Curbing abuses of the alcaldes was the protector

partidario, or protector of the Indians. This office had
been bestowed upon leading clergymen of New Spain in the
sixteenth century, but after a short time, it was suppressed.
Later revived, the principal provisions governing the func-
tions of the protector were incorporated in the Recopila-
cidn. A protector general appointed by the viceroy was
responsible for naming protectores partidarios, the officials

who were to aid the natives at the local level. A provincial

protector was present in New Mexico in the seventeenth and
early eighteenth centuries, though sometime later the office
became vacant and remained so until the first decade of the
nineteenth century.lle

with the separation of the Provincias Internas f£rom the

rest of the viceroyalty, a protector general for the new

114Froeaed1nga which may serve as an example were those
conducted by the alcalde mayor of Santa Fe acting as juez
comisionado against the alcalde of Alameda, who was charged
with speaking disrespectfully of the provincial governor.
SANM, doc. 2804. The Indians in some instances of litigation
appealed to the governor to appeint an impartial judge since
they did not trust their own alcalde. Sanchez Vergara to
Allande, Jémez, September 12, 1816, SANM, doc. 2673.

115741, vi, tit. 6.
1l6myitchell,

6, 394, e videroy in a letter of 1763 to the governor of

New Mexice noted that the office of protector for this
province was still vacant. SANM, dec. 571. In 1747 one
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northern jurisdiction was appointed in the Audiencia of

Guadalajara in the person of the fiscal gr;géggé.llT

The protector genmeral named local defenders who were
nominated by the provincial governor and endorsed by the
commandant general with final confirmation resting with |
the Audiencia as a body.
In general terms, the protectores partidarios were
obligated to defend the rights of the Indians, in court if
necessary; to free them from all oppressors; and to make
certain the natives were receiving proper religious instruc-

tion. The Indians were not to be charged any fees for these

Cristobal Martinez had received a commission as protector
of the Indians, but when Governor Vélez Cachupin opposed

him, he renounced the post. Hackett, Historical Documents,
III, 473.

1175 fiscal was the crown attorney of the superior
tribunal who, among his regular duties, defended Indian
rights in cases brought before the Audiencia. 1In the
court at Guadalajara, there were two fiscales, one for
criminal and the other for civil cases. It was the former
who served as protector general of the Indians, at least
in the years after 1810, as demonstrated by the records
in the New Mexico archives. Actually some other member of
the Audiencia may have filled the post earlier as seloct&nn
was left up to the president of the body. Re )

America, pp. 61, 130. ML_M in
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| gervices, but they should each contribute one-half a real
yearly to defray legal expenses incurred in their |
behalf, 18

In 1810 a Cochitl Indian presented himself before the
commandant general in Chihuahua and, speaking as a represen-
tative of the native people, he asked that a protector
partidarioc be appointed to defend them as there was no such
official in the province. 8ince the request was entirely
proper, the commandant ordered the governor of New Mexico
to investigate the qualifications of Felipe Sandoval of
Santa Fe, who had been suggested by the petitioners, and to
ascertain if the other pueblos of the province agreed with

119

hig selection. The governor replied with a hearty

recommendation of Samndoval, who subsequently received his
official appointment from the protector general de indios,

i.e., the fiscal, in Guadalajara.n0

uaw Lib. vi, tit. 6, ley 4; and Twitchell,
LD . - gis " I' Gﬁ

119Sa1cedo to the Governor of New Mexico, Chihuahua,
March 21, 1810, SANM, doc. 2305. -

120g-der of Vicente Alonso Andrade, Guadalajara, August
20, 1810, SANM, doc. 2352; and Governor of New Mexico to the
Commandant Genexal, Santa Fe, May 31, 1810, SANM, doc. .
2325(2) .
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Fel ipe Sandoval held the office until his death in
1817 at which time he was succeeded by Ignacio Sanchez

121

Vergara, alcalde mayor of Jémez. Sanchez Vergara

maintained his post until independence. These men, while
they served, were enjoined by their superiors to exercise
absolute impartiality and to maintain the rights of the
Indians in the manner prescribed in the Recopilacion and
in reales cédulas of September 30, 1779 and of March 11,
1781. All alcaldes were forbidden to interfere with such
activities and were required to assist in seeking justice
for the Indians. The clergy in particular were delegated
to report to the protector any infringement upon native
rights.122 Most cases which came to the attention of the
defender in New Mexico were concerned with disputed land
claime involving Indlan pueblos.

It may be seen from the foregoing discussion that the

activities of New Mexico's alcaldes mayores were scrutinized

121 ) sewhere in Spanish America, protectors existed
in most large Indian communities. It is possible that more
than one of these held office at a time in New Mexico after
1810, but the present writer has uncavarad no clear evidence
of this. ] Spa . > N Amer

1220rder of Mariano Mendiocla Velarde, Guadalajara,
June 21, 1817, SANM, doc. 2692; and Recopilacibn, 1ib. vi,
tit. 6, ley 14.
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by a number of persons: 1) the governor, 2) the protector
of the Indians, 3) the clergy, 4) fellow alcaldes mayores,
and 5) individual citizens. The last three groups especially
were quick to criticize the actions of a particular official.
sometimes their complaints were just, but on other occasions
they were motivated solely by personal vindictiveness.
Notwithstanding, they provided a much needed check on
arbitrary behavior of local justices.

The Teniente Alcalde. Some attention has already been
directed to the teniente alcalde, suggesting his formal
relationship to the alcalde mayor and to the general scheme
of local government. A brief summary of the characteristics
of this office will round out the present discussion of
district administration.

As disclosed previously, the jurisdictional unit under
the teniente alcalde was the partido which occasionally was
referred to as a tenencia. Judicially, the teniente settled
minor cases verbally, referring important matters to the
alcalde mayor. At a later time, he was known as a juez de
paz, and in the Mexican period, he was granted oxdinary

jucisdiction in the first ir:nm:tam::«-.a.'1"23

1231¢ seems fairly certain that the alcaldes or jueces
de paz of the Mexican period were equivalent to the tenientes
alcaldes of the colonial regime. Escudero, Noticias







There is some question as to how a teniente alcalde

was selected for his post. Most evidence indicates that he
was chosen by the governor, who followed the same procedure
indicated for the alcaldes mayores. In certain instances,
the superior alcaldes may have named their own assistants

or may have exerted influence over their final aalection.124

The duties of the tenientes, beyond those of a judicial
nature, were similar in many respects to the activites of the
alcaldes mayores. The lieutenant participated in military
campaigns; they assisted the superior magistrates in law
enforcement, in the collection of taxes and special levies,
and in the compiling of censuses; and they aided in promoting.
the welfare of the Pueblo Indlans. Unfortunately, the docu-
ments reveal that they abused their office or committed
misdeeds against the natives as frequently as the alcaldes
mayores. In one extreme case, a teniente arrested an Indian
accused of horse=-stealing. As punishment he placed the

culprit in the stocks, but with the head and neck through

estadisticas, p. 46. For a time in the late colonial years,
the term “"alcalde de barrid was used as a synonym for
teniente alcalde. This question is discussed at the
conclusion of the next chapter.

'24pisher, The Intendant System, p. 5; and Jenkims,
"The Baltasar Baca “Grant,)”” p. 53..
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one of the smaller holes intended for the leg. As a result,
the unfortunate Indian was 8trangled.125 Though this
instance may not be considered as typical, it illustrates

the lengths to which a misguided local official might go.

lzsrray Canales to the Governor, Santo Domingo,

February 2, 17%2, SANM, doc. 1188.







CHAPTER X: MUNICIPAL GOVERNMENT

New Mexican municipal government has always posed a
problem for scholars--first, because of its retarded develop-
ment in this province, and second, owing to the sketchy
nature of the documentation presently available. Towns were

founded and received their charters

according to the procedure outlined in the 3;;993155353,1

but only for Santa Fe do we possess direct evidence that the
customary municipal corporation was created.z Instead, the
alcalde mayor exercised quasi-municipal powers in the princi-
pal town of his district, thus fulfilling in part the role

ordinarily reserved for a cabildo.3

lpib. iv, tit. 7. The principal law governing munici-
palities was a royal edict of 1573, the main features of which
were incorporated in the Recopilacion. In 1789 the Plan of
Pitic for establishing the new town of Pitic, Sonora was
prescribed by the crown as the model for the founding of other
pueblos in the interior provinces. Actually, the Plan was
merely an extension, or in some cases re—cxprcslion. of the
earlier ordinances. Haring, The Spanis C
p. 160; and Richard E. Greenleaf, '!he loundinq ot Axbuquarque.
1706: An Historical-Legal Problem,"” NMHR, XXXIX (1964), 3.

2ransing B. Bloom believed that El Paso, Albuguerque,
and Santa Cruz de la Cafiada all possessed cabildos soon after
they were founded, but he notes that there is no data to prove
this. “Beginnings of Representative Government in New Mexico,"
SMHR, XXI (1946), 130.

3The term for a municipal corporation was ayuntamiento
or cabildo--~the former being common in Spain and the latter
being generally used in the colonies. After important legis-
lation emanating f£rom Spain, as the Order of Intendants of
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Municipal administration in New Mexico until the early
1700's was, as we have seen, the story of the Santa Pe
cabildo-~that town government composed of regidores and
elected magistrates, the alcaldes ordinarios. The recent
research of Ted. J. Warner has thrown much light on the
last days of the Santa Fe corporation and, together with
documents viewed for a later period, it is possible to
advance an authoritative statement on the demise of that
body and its resurrection in the following century.

The Santa Fe cabildo, as observed previously, exercised
a kind of general authority over the entire New Mexican
province in the seventeenth and early eighteenth centuries.
The wide latitude of its powers and the independent spirit
of its members brought the municipal council into frequent
conflict wiéh the governor. The statement reputed to lLopez
de Mendizabal in 1661 that he considered the cabildo, his

mule, and his Negress all one, suggests the degree of

1786 and the Constitution and subseguent Decrees of 1812
and 1813, which contained numerous provisions on "ayunta-
mientos,” was made known in New Mexico, this word for the
municipal body tended to supplant "cabildo,” which had been
enployed earlier. In practice, cabildo, ayuntamiento, and
the alternative but less frequent regimiente could all be
used interchangeably to refer to the municipal governing
body .
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contempt with which individual governors might view the
city fathera,4 Friction between the provincial and muni-
cipal authorities in the early 1700's was intensified when
members of the cabildo joined with factioms hostile to the
incumbent govermors. The storm caught up with the Santa Fe
body during the administration of Juan Ignacio Flores

Mogolldén (1712-1715). The governor ordered the cabildo

abolished and appointed a subordinate as alcalde mayor to
assume the functions normally delegated or reserved to the
municipal officials.s
Fernando Ocaranza advises us that the town council was
reinstituted under Felix Martinez de Torrelaguma (1715~
1717) but eliminated anew with viceregal sanction when
Antonio Valverde y Cossfo assumed the governorahip.6
valverde, following the precedent established by Flores
Mogolldn, appointed one of his close associates to serve as
alcalde mayor in Santa Fe, stipulating that in this posi-

tion he should exercise and conduct the affairs usually

performed by the cabildo. The governor's successor, Domingo

4geholes, "Civil Government in New Mexico," p. 101,

5
121.

Warner, “The Career of Martinez de Torrelaguma,” p.

6Estab e & francisec en el teri eino de
Nuevo México (Mexico, 1934), p. 187.
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de Bustamante, failed to reestablish the council, provoking
complaints that he had made himself absolute master of New
Mexico.7 The viceroy ordered the election of alcaldes
ordinarics in 1726, but it remains doubtful if after this
date there was any semblance of a cabildo in the New
Mexican capital.a In the years which follow, there appears
to be a total lack of reference to any municipal official
other than an alcalde mayor.

No historian te the present has felt qualified to declare
with finality that the Santa Fe cabildo passed out of exis-
tence in the eighteenth century, although a few have

: The tribula-

intimated that such may have been the case,
tions of the council as just outlined clearly demonstrate
how its activities could be brought to an end by a strong-
minded governor. It remains to be shown how a prolonged
period of quiescence could be expected since decay of muni-

cipal government throughout New Spain was a common phenomenon

in this period.

7Warner, "The Career of Martinez de Torrelaguma," p. 122,

8sanM, doc. 341.

9see e.g., Coan, Shorter History of New Mexico, I, 107;

and Bloom, "Beginnings of Representative Government,"” p.
131,
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Herbert Ingram Priestley, in several of his works, has
demonstrated the retrogressive tendency of New Spain's
municipal administration in the eighteenth cantury.lo
The decadence of govermnments in such large towns as
Guadalajara, San Luis Potosi, and Guanajuato was brought on,
he declares, by the continual intervention of their governors,
each of whom stood as the regicnal one-man power serving to
stranglg any attempt at municipal independence.ll This
closely parallels the conditions we have just described for
Santa Pe.

on arriving in the viceroyalty in 1767, José de Galvez
discovered that the cabildos of cities and towns had fallen
into digsuse and in some provinces municipal decay was almost
complete. It then became the objective of the tireless
Gilvez to reinvigorate this important sphere of government,
introducing at the same time reforms which would effectively
remove the causes which had led to its decline.

The ideas of Galvez were embodied in the important Order
of Intendants of 1786. Reforms included therein looked

particularly toward restoring town corporations and improving

1°José de gé;vez. pp. 210-18: and "Spanish Colonial
Municipalities," p. 411.

llmme coming of the white Man, p. 193.
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management of municipal finances. Article 11 of this Order
is of special significance for New Mexican affairs. It
declared that in the first year in which the new measure
gshould be made effective, two alcaldes ordinarios were to
be chosen in the towns which had an adequate number of
inhabitants (without excepting those of the governments
which were left in existence) but did not have these offi-
cials. The phrase "governments left in existence" refers
to those provinces remaining under military rule and outside
the jurisdiction of the new intendants., Such a province was
New Mexicc. Here then, as elsewhere, alcaldes orxdinarios or
nunicipal magistrates were to be selected. The Order makes
clear that in choosing these officials the procedures out~
lined in the Recopilacién were to be followed, ™ that is,
the town judges were to be named by the regidores or council-
men of the ayuntamiento. But what of towns which possessed
no such governing body? In continuing, Article 11 states
that where no regular municipal council existed to perform
this elective function, each political or military governor
sheculd appoint in his district alcaldes ordinarios in

13

conformity with the spirit of the laws. Here then was a

12

As found in 1ib. v, tit. 3, leyes 1-9.

13pigher, The Intendant System, p. 106.
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clear mandate regarding selection of town justices.

By an official directive dated October 7, 1793,
Commandant General Pedro de Nava ordered Governor Fernando
de la Concha to name alcaldes ordinarios in accordance with
the new law for the Villa of Santa Fe and for other places
in his province which counted a sufficient number of inmhabi-
tants. This unequivocally demonstrates that no ayuntamiento
then functioned in New Mexico. The governor's immediate
reply presented a number of difficulties which prevented him
from fulfilling the command of his superior, whereupon the
Commandant General submitted Concha's answer to his asesor
for a legal opinion. Apparently the governor had set forth
a number of inconveniences and impediments attendant to the
choosing of local magistrates. The asesor agreed that for
the time being, the naming of alcaldes should be suspended
for all the provincial towns except Santa Fe where they
should be chosen as previously ordered. After some delay,
the Commandant General advised Fernando de Chacdn, who had
succeeded Governor Concha, to proceed according to this
judgment and to create the appropriate judicial offices for

the new Mexican capital.l4

l4yava to Chacdn, Quartel de Guajogquilla, August 23,
1796, SANM, doc. 1369.
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Governor Chacdn in 1797 responded by indicating such
difficulties as the poverty of Santa Fe and the relatively
emall number of inhabitants it contained. In this respect,
it should not be considered any different from other towns
in the province, he pointed out. Moreover, among the better
citizens of the villa, there was scarcely anyone qualified
to hold the post of alcalde ordinario, this situation being
the true reason for his hesitation in the matter.ls In
addition, there were numerous other factors staying the hand
of the governor, but, notwithstanding, he declared that the
naming of the Santa Fe alcaldes would proceed as provided

in Article 11 of the Order of Intendants if the Commandant

General so regquired 1t.16

15Ch336n uses the phrase alcaldes ordiparios bienales
since the original Order of Intendants had stated, "Only one

of the alcaldes shall be chosen in each comsecutive year,

in order that their offices may be biennial in all the
towns." A subsequent royal cédula of September 12, 1792
annulled this provision and returned to the former practice
whereby alcaldes ordinarios served for a term of one year
only. Apparently Governor Chacdn at the time of his writing
had not been made aware of this new modification. See

Fisher, Order of Intendants, p. 107.

lGChacbn to Nava, Santa Fe, July 13, 1797, SANM, doc.

1451. It should be mentioned in passing that here is a
conspicuous example of the direct impact which the Order of
Intendants had on New Mexico and serves, as does evidence
presented in an earlier chapter, tc refute the claim by some
writers that the Order in no way affected affairs in this
province.
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The surviving correspondence breaks off here, but not
before we have been given a fair picture of the status of
New Mexican municipal affaire just before the turn of the
nineteenth century. From this information we may summarize
several salient points. First, Santa Fe nor any other town
possessed a municipal corporation which could select the
alcaldes ordinarios in the usual manner. Second, the governor
of New Mexico was specifically empowered to make these
appointments himself as the new law provided. The fact that
two successive governors declined to do so, for reasons
already set forth, suggests that government at the local
level was at its lowest ebb. Also it is apparent that either
of these men, had they been so inclined, might have named
persons who, though lacking the requisite qualifications,
would have been responsive to the governor's will. Finally,
the letters guoted make clear the legal basis by which a
number of alcaldes ordinarios in New Mexico were appointed
in the brief period from 1800 to 1812. After this latter
date, the Spanish Constitution intervened by providing new
regulations for organization of municipal goverament.

The objections to naming magistrates for Santa Fe

were overcome or overruled at least by 1803 and perhaps

earlier. 1In that year appears the first reference to an
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alcalde orxdinario de sequndo voto since early in the
7

previous century.l The two justices were customarily

designated as senior and junior, that is, alcalde de primer
voto and alcalde de segundc voto or alternately alcalde de
primera eleccion and alcalde de segunda eleceién. The

senior magistrate ordinarily would have presided over the
ayuntamiento and performed certain other functions not given
to the junior alcalde. In most concerns, however, especially
those related to judicisl matters, the powers and authority
of the two alcaldes ordinarios were the same.

In view of the fact that Santa Fe now possessed two
alcaldes ordinarios, the fate of the alcalde mayor presents
somewhat of a problem. It will be recalled that an officer
of this title administered affairs of the capital along with
those of its entire district and acted as special adviser
to the governor during the long period beginning with the
cabildo's demise in the early 1700's. with a partial restora-

tion of regular municipal government in the form of the

17prial of Ramos Madrid, et al., Santa Fe, June 11-19,
1803, SAaMM, doc. l1661.

181me word "eleccién” in this instance should be
translated as "selection” rather than "election” as may be
adduced from the discussion above. The alcalde selected
first was designated as the senior magistrate.
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alcaldes ordinarios, it may be surmised that the alcalde
mayor's activities in the villa were considerably curtailed.
In the district of Santa Pe outside the limits of the town
itself, his authority probably continued as before. What
appears certain is the fact that an alcalde mayor for the

19
Santa Fe jurisdiction as a whole did continue to function.

By the year 1806, an alcalde ordinario is found in
the Villa of Santa Cruz de la Cafiada, though here, too, an
alcalde mayor continued at his post.zo Four years later,
the Villa of Albuquerque had its complement of two alcaldes
ordinarios, but there was still no full-fledged ayuntamiento
within the province.21

Before proceeding, some mention of the nature of the

office of alcalde ordinario should be made. The regulations

19mis is evident in a letter from Manuel Delgado to
Governor Real Alencaster, Santa Fe, May 8, 1805, SANM, doc.
1824. Later the Constitution of 1812 provided that alcaldes
mayores might be named as jueces for the new judicial dis-
tricts to be set up. Dublan and Lozano, Legislacién

mexicana, I, 393.

20Real Alencaster to the Real Audiencia, Santa Fe,
November 20, 1806, SANM, doc. 2029.

21P1no. ggggglg;ég, P. 22. Reference is here made

by this writer to Don Cleto Miera y Pacheco as alcalde
ordinario of San Carlos de la Alameda y sus partidos.
Since Miera y Pacheco was the long-time alcalde mayor of
this jurisdiction and as there was no villa within his
district, Pino's allusion to him as alcalde ordinario
would seem to be an error.
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regarding the foundation of municipal govermment in New
Mexico are contained in the instruction issued to Governor
Peralta in 1609-22 This, together with subsequent royal
legislation on the subject, particularly that contained in
the Recopilacion, defines the official character of the
town magistrates and other municipal officers (known collec~
tively as capitulares). Under oxdinary circumstances, the
citizens (vecinos) of Santa Fe, that is, property holders,
elected the regidores (town councilmen) each year who in
turn chose two alcaldes ordinarios from among the voters.
The governor approved and confirmed these persons in office
as well as the town attorney (procurador), a municipal
secretary, the royal standard bearer or alferez real, and
a constable and court baliff (alguacil) named by the
regidores.23

The prime function of the alcaldes ordinarios was to

sit as judges of first instance in civil and criminal cases.

zznloom. "Instruccion a Peralta por vi-rey," pp.
178-88.

23gecopilacidn, 1ib. v, tit. 3, ley 10. In addition
to these officials, every town council was to have its .
escribano de cabildo or town clerk, who kept the minutes,
drafted letters and deeds, and witnessed the signatures of
the regidores. Often this office was combined with that of

secretary. J. H. Perry, The S8ale of Public Office in the
8 igh Indies er the Hapsb (Ibero-Americana: 37;

Berkeley, 1953), p. 7.
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Appeals from their courts ordinarily went to the governor
and thence to the Audiencia of Guadalajara except in minor
affairs which were carried to the cabildo and terminated
there.24 All appeals from the judgments of the early nine-~
teenth~century alcaldes ordinarios in New Mexico, of course,
reached the governor as there were no town councils to rule
on the petty cases. Jurisdiction of the Santa Fe magistrates
included the villa itself and the area surrounding within
five leagues. All cases involving Indians were reserved to
the governor or his 1ieutenant.25

Under ordinary circumstances, the alcaldes presided
over meetings of the council whenever the governor was not
present to do so, and they possessed a vote egual te the
reqidores.26 One of the alcaldes ordinarios was obliged
to make weekly visits te the jail and preparea monthly

report of the results for the supreme court of justice,

accompanying the same with a'list of cases pending, with a

“4plackmar, Spanish Institutions, p. 290; and
Priestley, "Spanish Colenial Municipalities," p. 404.
25ploom, "¥nstruccidén a Peralta por vi-rey," p. 18l1.

260. Garfield Jones, "Local Government in the Spanish

Colonies as Provided by the Recopilacion de Leyes de los

Reynos de los Indias," Southwestern Historical Quarterly,
XIx (1916)., 77.
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specification of the day of commencement of the proceedings

and the stages these had reached.z7

By law, the alcaldes assisted in the supervision and
preservation of the municipal archives. The town records
were supposed to be kept locked, with one key in the possession
of an alcalde ordinario, another to be held by a regidor, and
a third by the escribano of the council. The archives encom=-
passed the official documents of the cabildo and the libro

de acuerdos or book of measures passed by that body and

notarized by the escribano.za

After the demise of the Santa
Fe town council, the municipal archives were placed with
those of the province under care of the governor. In the
outlying districts, the alcaldes mayores maintained their
own depositories for official documents.29
As was the custom, the ordinary magistrates of Santa
Fe, together with the regidores, were delegated the duty of

assigning in the presence of the city attorney town lots and

273ancroft. California Pastoral, p. 579.

*8ots capdequf, Manuel de historia del derecho
espaiiel, p. 382.

2gnnmoval and unauthorized use of papers in the offi-
cial archives were strictly forbidden by a royal c&dula of
Tts
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30 pach municipality, theoreti-

nearby lands to residents.
cally, owned a grant of land four leagues square, at the

center of which was the main plaza surrounded by the house
lots (soclaresg). At the edge of these were the ejidos, or

strips of commons used for various communal purposes, the

suertes or arable fields distributed among the citizens,

and the dehesas y tierras de pasto, or grazing grounds for

livestoc“.31

Beyond these land classifications, there
remained the municipal grounds (propics) retained by the
cabildo and rented out or leased as a source of town
revenue.32 Lands for agricultural purposes were divided
inte irrigable and non~irrigable, with each townsman

receiving some of each. A person overseeing distribution

of water was designated as alealde or justicia de aguas.

3°Bloom. "¥nstruccion a Peralta por vi-rey," p. 181.
The procurador or municipal attorney was known later as the

sindico or procurador-sindice.

3 jones, “Local Government in the spanish Colonies,"
P. 68; and Blackmar, Spanish Institutions, p. 169.

32supposedly, another source of local revenue came
from the arbitrios which were the duties collected by the
towns from mercantile business, trades, and products. As
far as can be determined, neither the propios nor the
arbitrios ever received more than a token collection by the
Santa Fe authorities, and the amount of town funds as a
whole remained almost nil throughout the colonial period.
On these forms of taxes, see Priestley, "Spanish Colonial
Municipalities," p. 406.
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Beyond the specific duties just mentioned, the
alcaldes ordinarios exercised, in addition, a paternal
vigilance over the affairs of their towns. An alguacil
ma intained order under their direction and served as
executive officer of the courts. Within rather vague
limits, the magistrates exerted their influence in any

matter that was conducive to the local welfare.

In the spring of 1808, the forces of Napoleon marched
into Spain, having previously taken captive Ferdinand VII.
This action initiated a series of events which was to have
a profound impact upon the governmental system of the
empire as a whole and which eventually led to independence
for the American colonies. New Mexican officialdom and the
citizenry were keenly interested in happenings unfolding in
the mother country, and they were kept relatively well
informed by announcements and reports originating in Spain
and the Mexican capipal.

A council, the Junta Suprema de Gobierno de Espafia
& Indias, was organized in Spain to direct the affairs of

the empire in the absence of the king.33 It called upon

33

S8ANM, doc. 2167, in Orders and Decrees, II, 119.
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citizens everywhere to recognize it and to swear allegiance
to Ferdinand VII. The governor of New Mexico was instructed
by the commandant general to proclaim the will of the Junta,
andl this was done in an elaborate four-day ceremony organized
in Santa Pe.34 The populace at large was thus made aware,
however vaguely, of the changes in Europe. Within a short
time, donativos or contributions for the Peninsular War were
requested of the citizens, bringing somewhat closer to home
the meaning of otherwise remote events. The special collec-
tions were assembled by the district alcaldes and special
masses to pray for Spanish victory were conducted in mission
churches throughout the province. At Jémez, which was
probably typical, a solemn mass initiated a three-day cere~-
mony in which ail citizens participated. Bonfires were kept
burning throughout the night and many vivas were shouted for
the king.35

The contributions made by New Mexicans to the Spanish
cause were by no means meager considering the relative

powverty which prevailed. 1In the jurisdiction of Alameda

340rder of Governor Manrrique, Santa Fe, November 8,
1808, SANM, doc. 2174.

353anchez Vergara to Manrrique, Jémez, April 25,
1809, SANM, doc. 2224.
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alome, several hundred persons donated over one hundred
and seventeen pesos, in addition to a large quantity of
goods and seventy-nine head of 1ivestock.36 In the juris=-
diction of Santa Fe, the number of persons contributing

came to almost five hundred.37

In the meanwhile, events were moving rapidly in
Spain. The Central Junta issued a decree on January 22,
1809, recognizing the Spanish dominions in America as
integral parts of the nation and declaring that they ghould
have representation in the governing bedy. On January 31,
1810, a Regency was installed in Spain which issued a call
for a meeting of the Spanish Cortes (or congress) later

38

that same year. In June, printed copies of new decrees

by the Regency were received in Santa re.39 One of
Pebruary 14 declared that from this moment forward, all
citizens should consider themselves as elevated to the

status of free men.40 Another of the same date set forth

36p1ameda Accounts, April 29, 1809, SANM, doc. 2226.

3?List of Citizens Subscribing to the Donative
voluntario, Santa Fe, November 19, 1809, SANM, doc. 2271.

38rucas Alamdn, Historia de México (5 vols.; Mexico,
1849-1852), I, 272.
39%ettie Lee Benson, "Texas Failure to Send a Deputy

to the Spanish Cortes, 1810-1812," Southwestern Higtorical
Quarterly, LXIV (1960), 18.

401he council of Regents to the Spanish Americans,
SANM, doc. 2288, in Orders and Decrees, II, 136-37.
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the procedure to be followed in selecting deputies to the
Cortes.4l

Representatives to the Spanish congress were to be
chosen in each provincial capital by the local ayuntamiento.
The municipal body was to nominate three leading citizens
and from among these was to draw the name of one to serve
as deputy. His expenses were to be arranged by local
authorities, and he should receive instructions and sugges-
t.ions from leading citizens as to the business which should
be brought before the C0rtes.42

In fulfillment of the command to elect a deputy,
an assembly of the alcaldes and leading men of the province--
there being no ayuntamientos--was convoked on August the 1lth
in Santa FPe. With the governor presiding, three candidates
were voted upon and from these a delegate, Pedro Bautista
Pino, was chosen by lot. After receiving instructions from
2 number of prominent citizens, he embarked for Spain in

October of 1811.43 Although Pino was obliged to pay the

41
II, 1l3s.

Real Decreto, SANM, doc. 2289, in Orders and Decrees,

42 1hid.

43?1“0; E_xmsicibg‘ Pa 31.
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expenses of his journey, the patriotic people of New Mexico
comtributed $9,000 as a donativo to the cause of Ferdinand
VII.44

Pedro Bautista Pino's representation to the Cortes
took the form of a lengthy report or ggpgaigién on the
internal affairs of New Mexico. The document was first
published in CAdiz in 1812 and provides one of our best
sources of information on the province in this period--
especially as to the weaknesses and needs of the government.

A fellow delegate with Pino in the Spanish congress
was Miguel Ramos de Arizpe, the representative from the
eastern internal provinces.45 He, too, prepared a report
for the Cortes, outlining the defects in the government of
his area, but its tone was more severe than that of Pino

and it resulted later in hisz inmpriscnment by the Spanish

4
king. . 0Of particular interest to us are his comments on

44Bancroft, Arizona and New Mexico, p. 288.

4Spamos de Arizpe was legally the representative
only for Ceahuila, but as his neighboring provinces failed
to name a delegate, he undertook to speak for them all.
Bemson, "Texas Failure to Send a Deputy to the Spanish
Ccortes,” p. 28.

46

Benson, Report of Miguel Ramos de Arizpe, p. ix.
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the condition of municipal governments. In his own province
of Coahuila, he deplored the fact that only one city, the
capital of Saltillo, had a regular ayuntamiento. Such
cities as Parras, with ten thousand inhabitants, and
Monclova, with over six thousand, had no councils. The
municipalities of adjacent provinces were in similar
straits. These sad conditions he attributed to the military
governors who found the curbs imposed by municipal bodies
distasteful and, therefore, sought to hinder their estab-
lishment.47 These remarks forcefully demonstrate that the
poor development of town govermment in the Provincias
Internas as a whole was similar to that we have pictured for
New Mexico.

About the only attention compilers of New Mexican
history give to the liberal movewent in Spain comes with
a brief notice of Pino's activities and of the Exposicidn
he presented to the Cortes. To neglect the Comstitution of
1812 with its subsequent augmentive and explanatory decrees
is impossible, if one wishes to comprehend the fundamental

alterations at all levels in the governmental structure of

Spain's empire. Although New Mexico was affected by only

47 pid., p. 30.
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a lLimited number of the new provisions, it is imperative
for a full view of colonial history in this later period
to consider the changes wrought--transitory though they
were--by the new instrument of government.
The men of the ad interim government who assumed
the direction of Spain's political affairs and of the
resistance to Napoleon's armies were in the majority young
iberals who had belatedly come under the influence of the
Enlightenment and the doctrines of the French Revolution.
It is not surprising, then, that they produced a document
providing for a ministerial monarchy based on sovereignty
of the people and the responsibility of the king's ministers
to the Cortes.

The Constitucion politica de la monarquia espafiola

was promulgated on March 18, 1812 at the city of cadiz.

The ten titu;gg into which it was divided among othexr things
defined the future membership of the Cortes and provided
regulations governing election of delegates; set forth the
power of the Cortes and prescribed the procedure for the
enactment of laws; described the authority and privileges

reserved to the king; outlined forms to be pursued in the

administration of justice; and dictated the provisions which
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should be followed in the reorganization of local govern=-

ment at both the provincial and municipal levels.48

Throughout the remainder of 1812 and during the sub-
sequent year, a series of decrees were issued by the same
Cortes which clarified some matters that had been treated
only sketchily in the Constitution. Especially pertinent
to later developments in New Mexico was a Decreto of Octeober
12, 1812 concerning the functioning of audiencias and courts
of €irst instance, and orders of May 23 and July 10, 1812
on the formation of constitutiomnal ayuntamiantos.49

That these specific decrees, the Constitution itself,
and numerous other directives originating with the Cortes
in Spain reached Santa Fe and were duly digested by the
authorities here cannot be questioned. The Secretary of

state dispatched printed broadsides of the new legislation

to the commandant general of the Provincias Intermas, who

48Created by the Constitution were a Council of
State (Consejo de Estado) and offices of seven secretaries,
including a Secretary of State (Secretario de Estado) and
a Secretary for Overseas Affairs (Secretario de Ultramar).
The Council and these two Secretariats are occasionally
mentioned in the New Mexico documents of the period, but
they had little direct contact with the province itself.

4g'x'hese decrees and others, togeth?r with the
Constitution of 1812, are printed in Dublan and Lozano,
Legislacidn mexicana, I, 349-428,
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ordered his subordinates in the provinces to distribute

copies to magistrates, church officers, and ayuntamientos

for proclaiming, so that all would be informed of the new
events.

From all indications, only the new ruling regarding
creation of constitutional ayuntamientos was widely followed

50

in New Spain. In February of 1813, Commandant General

Salcedo sent to the governor of New Mexico the decree of
July 10 on this subject, and presumably the decree of May
23 concerning the same topic was dispatched earliexr, though

it is not presently in the archives.51 Taken together,

these two pieces of legislation, along with Title 6 of the

Constitution, supply the legal basis for the municipal

development soon undertaken by the New Mexican authorities.
According to the laws proclaimed by the Cortes, all

towne of one thousand inhabitants or larger were to have

ayuntamientos composed of alcaldes constitucionales,

2

regidores, a procurador-sindico, and a aecretary.s

Towns with a smaller population, but of special economic

50This'point is stressed by José Bravo Ugarte in his
Historia de Mexico (3 vols.; Mexico, 1941-1946), III, 41.

S5lgalcedo to the Governor of New Mexico, Chihuahua,
February 13, 1813, SANM, doc. 2445,

52pn order of the Cortes, February 2, 1813, provided
that the new terminology introduced in the Constitution
and Decrees should, henceforward, be employed in all offi-
cial papers. Thus, for example, alcalde constitucional
was intended to supplant the older usage of alcalde
ordinario. See Salcedo to Manrrique, Chihuahua, February 2,
1813, SANM, doc. 2476.
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{mportance, might also select municipal councils. Villages
unable to maintain a government of their own were to be
attached to the nearest ayuntamiento. The old municipal
administrations, wherever they existed, were to be swept
aside and replaced by newly elected officers. In December
of every year the citizens of each town should gather to
chooze by a plurality vote the electors, who would in
turn select the municipal maglstrates, the councilmen,
and lesser officers. The alcaldes, as in the past, should
serve one-year terms. The regidores filled their offices
for two years, half of the membership being elected every
other year. All municipal officials, in order to qualify
for election, were required to be at least twenty-five
years of age and to have resided in their towns for a
minimum of five years.

By 1814, a number of the larger towns in New Mexico,
including Albuquerque, Belén, Bernalillo, El Paso, Santa
¢cruz de la Caflada, and Santa Fe had complied with the

4
Constitution and created full ayuntamientos.s In addition

53publén and Lozano, Legislacion mexicana, I, 373-75;

S41he commandant general ordered the govermor in
september of 1814 to inform him of the New Mexican towns
which had erected governments. SANM, doc. 2560. Unfor-
tunately, we do not have the governor's reply.
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to the alcaldes constitucionales and regidores, most or all
of these bodies had an elected secretary who kept the minutes
of the council meetings in a libro de sesiones and the record
of resolutions in the libro de actos. The E1l Paso ayunta-
miento listed the following documents as comprising its
archives in 1815: one copy of the Spanish Constitution:
a copy of the decree of May 23, 1812; the libkbro de actos
or acuerdes; and a tax schedule (plan de arbitrios) for a
common fund for El Paso.>>
It may be assumed that the printed Constitution was
fairly widely distributed throughout the province as it is
frequently quoted by local officials. The governor besought
the commandant general in 1814 to supply him with six copies
of the document for distribution to magistrates in New
Mexico who were still inreed of t‘hem.56
Before turning to the events following upon the
restoration of Ferdinand VIL to the Spanish throne, it will

be well to mention in specific terms another section of

the Constitution of 1812 which was at least partially

551ndex of Documents, El Paso del Norte Archives,
May 1, 1815, SANM, doc. 2595.

5€1ndex of Correspondence, 1814, Governor of New
Mexico to Bonmavia, Santa Fe, SANM, doc. 2554.
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applied in New Mexico. This reference is to Title 3 which
detailed the procedure for the election of future_deputies
to the Cortes. Electoral juntas were to be conducted in
three stages or levels: 1) parochial (de parroquia),

2) district (de partido), and 3) provincial (de provincia).
Juntas electorales de parroquia were to be attended by all

citizens in each parish who should assemble in the gasa
gonsistorial (any house where community meetings were
customarily held). with the local alcalde presiding and
with the assistance of the parish priest, officials called
compromisarios were to be selected who would in turn choose
the parrogquial electors by a plurality vote. There was to
e one of these latter named for every two hundred inhabi-
tants counted in the parish. If the local population was
small, cleven compromisarios would be elected to choose one
elector., If the parish was entitled to two electors, then
twenty~-one would be the number of compromisarios. Named
also was a secretary to record the business of the junta
and persons to count the votes (escrutadores).

The parochial electors all convened in the chief

town of their district to select from their number

electores de partido, who in turn proceeded to the capital
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of the province for the final election of a deputy to the
COrtes.S7 A rather lengthy document of approximately
sixty-five pages in the Sspanish Archives of New Mexico
clearly indicates that in the first half of 1814 the
important towns of the province convoked juntas electoriales

58

to name parochial electors. The procedure followed adhered

closely to that laid down by the Constitution in Title 3.
Further, the district juntas also convened and carried out
their missions of choosing electors to the provincial junta.
This documentation demonstrates that the parochial electoral
districts corresponded in New Mexico to the smallest politi-
cal jurisdictions commanded by a teniente alcalde and known
here as partidos or temencias. The district juntas
(Labeled by the Constitution as juntas de partido) corres-
ponded to the New Mexican alcaldfas mayores.

Until now it has remained uncertain if the provincial
junta ever assembled. The present writer, however,
discovered a document in the Santa Fe archives which clears

up this matter.59 on March 13 and 14 of 1814, the provincial

57publan and Lozano, islacid : I, 352-57.

58¢p1l1ected Documents on constitutional Blections,
January 10 to June 14, 1814, S8ANM, doc. 2528.

59Results of the Electoral Junta, El1 Paso, 1814,
unnumbered printed document following SANM, doc. 2573.
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jumta convened in El Paso, rather than Santa Fe, and was
composed of delegates from northern Nueva Vizcaya as well
as from New Mexico.eo Presiding was the ad interim lieu-
temant governor in El Paso, Don Rafael Montes. Francisco
José de Juaregui, first alcalde of the Villa of chihuahua,
was named deputy to the Cortes, and Simon de Ochoa,
regidor of the same city, was chosen as alternate (suplente).
Elections for two deputies and an alternate to the provin-
cial deputation, that is the provincial assembly or congress,
of the Provincias Internas de Occidente as specified by
the Constitution were also held. One of the representatives
(vocal) and the altermate were citizens of New Mexico--Juan
Rafael Ortiz and Francisco Xavier Chaves, respectively.
These elections were voided, however, by subseguent events
in Europe.

On the continent, Napecleon had been defeated and
Ferdinand VII had regained his throne. The king immediately
dissolved the Cortes and began undoing its liberal work by
rewoking the Constitution and decrees and by returning the

empire, governmentally speaking. to the status quo ante
bellum.

60rhe reasons for this state of affairs are suggested
later in this chapter when a similar junta held in El1 Paso
in 1820 is discussed.
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on July 2, 1814, Ferdinand issued an order from
Madrid, re-establishing the old Council of the Indies
(Consejo de Indias), which had been the chief bedy in
Spain concerned with colonial affairs. In this cédula, he
spoke of the disorder and confusion reigning in the govern-
ment, particularly in administration of justice, during the

61

pexriod of his absence. This observation foreshadowed

his order of the following July 30, which extinguished the
comstitutional ayuntamientos and directed that the old
of ficials which had preceded them be returned to office.sz
In FPebruary of the following year, the commandant general
instructed Governor Maynez of New Mexico to comply with
this order and dissolve the existing municipal councils.63
This mandate was apparently carried out in all towns
within two months, although we have records showing the
abolition only of the ayuntamientos at El Paso del Norte

64

in early March of 1815  and at Santa Cruz de la Caflada

6lonnmM, doc. 2546 (part 1).

anontoya to Maynez, La Caffada, April 3, 1815,
SANM, doc. 2586; and Cédula of Perdinand VII, December 28,
1814, SANM, doc. 2570.

63ganmM, doc. 2586.

640,1flones to the Governor, El Paso, March 13, 1815,
SANM, doc. 2582.
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on or about April 3.65 In addition, there remains in the
archives a letter from the governor to the constitutional
algalde of Laguna referring to the decree of July 30.
The governor declares in part;

I didn't relieve you [the alcalde] from

office immediately because of the shortage

of someone to take your place; but having

now considered that José Vicente Ortiz,

citizen of Acoma, can fulfill the charge

of alcalde mayor of Laguna, I name him to

serve. You will recognize him handing over

the corresponding archive and official papers,

and you will cease exercising the functions

of your office.®®
This suggests that in the jurisdiction of Laguna-Acoma
which was largely Pueblo Indian, no ayuntamiento had been
Created and the governor, instead, had replaced the alcalde
ayor with a constitutional alcalde, which meant in truth
merely a change in name to conform to the new law. A
similar circumstance may have existed in other predominantly
Indian districts as Zufli and Jémez.

with the end of the period of expanded municipal
government in 1815, the administration of local affairs was

returned again to the alcaldes mayores and their tenientes.

65Montoya to Maynez [Santa Cruz], September 3, 1815,
SANM, doc. 2586.

%6Maynez to Gallego, Santa Fe, March 15, 1816,
SANM, doc. 2652,
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It may be recalled that along with these, alcaldes ordin-
arics appointed by the governor had existed in the pre-
Constitution days in at least Santa Fe, Santa Cruz de la
Cafiada, and Albuquergue. With resumption of the old forms
of government, only the alcaldes ordinarios for the city of
Santa Fe seem to have been returned to office.67 In Santa
©Cruz and Albuquerque, the alcaldes mayores once again
directed the affairs of their respective communities.

This situation prevailed only a few years, however,
for im 1820 a liberal revolution in Spain forced the king
to restore the Constitution of 1812 and to recall the

Cortes. By a decree dated April 15, 1820, the laws of the

first Cortes were declared re-established and in force in

mmerica.sa The first order of business confronting New
iMexicans in view of these developments was the election of
@ deputy to the new Cortes. On July 5, 1820, a preliminary
wouncil (junta preparatoria) was convened in the city of
Durango to formulate a set of instructions on the necessary

parochial, district, and provincial elections for the

western internal provincea.69 Nueva Vizcaya was to select

67
Index of Municipal Documents, Santa Fe, May 10,
1818, SANM, doc. 2720.

68prociamation of Perdinand VII, SANM, doc. 2887.

©9gaNM, doc. 2903.







356
select two congressional deputies and one alternate, the
province of Sonora and Sinaloa the same number, and New
Mex ico one deputy and one alternate. Since New Mexico,
according to the latest census, did not have the ten
thousand inhabitants necessary to gqualify for a deputy
undier the Constitution, the junta ordered that several
jurisdictions in Chihuwahua should be attached to it for
the moment and all district electors would then assemble
in the city of El1 Paso del Norte on a date designated by
the governor to conduct the final election. Other provisions
of the junta followed closely the electoral procedure set
down in the Comnstitution.

The parochial and district (de partido) elections
were held in the manner described earlier and in the final
meeting of provincial electors,; Juan Bautista Pino was once

" a4

again named New Mexico's representative to Spain.
election, doubtless, occurred in El Paso as recommended

by the junta, since this had been the location of similar
activity in 1814. Pino started for Spain, but only reached

Vera Cruz where a shortage of funds forced him to abandon

7°The only returns which have survived are those of
the Santa Fe parochial election, August 6, 1820. Pino's
name appears first on the list. SANM, doc. 2910.
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his journey. In writing to the Cortes in 1821 to explain
his non-attendance, he complained that reforms he had
urged in his earlier ggpgggg;ég, though adopted by an
ordexr of May 9, 1813, had not been carried into effect.7l
New Mexico went through the form of electing a deputy to
Spain for the years 1822 and 1823 and traveling expenses
were even appropriated, but by this time independence had
become a reality and hence these acts were manninglesa.72

Bancroft has declared that no ayuntamientos existed
in New Mexico in the period prior to independence. Recent
writers have accepted this at face value without taking
into consideration the fact that Bancroft's source was Pino's
Exposicidn written im 1812. In the years which followed this
date, as we have seen, ayuntamientos were created and then
abolighed again except in Santa Pe., After viewing some of
the evidence presented above, Bloom rather timidly asserted

that "Bancroft's statement is too sweeping and must be

7lBancroft. Arizona and New Mexico, pp. 289-90.

Among the measures passed had been provision for the
establishment of a bishopric and seminary in Santa Fe.
AGI, Audiencia de Guadalajara, leg. 561. Letters of
Pimo relative to this gubject are contained herein.

72Bloom, "New Mexico under Mexican Adminiatrationt

p. 45; and Garcla Conde to Melgares, Durango, July 10,
1821, SANM, doc. 2993.
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modified" and acknowledges that New Mexico appeared to have

several ayuntamientos by 1821.73

The fact is, as unchallengeably demonstrated by
surviving documents, at independence New Mexico possessed
fifteen and possibly more fully operative ayuntamientos.74
The 1list includes Santa Fe, Santa Cruz de la Cafiada, San
Juan, Abiquiu, Taos, San Miguel del Bado, Cochiti, Alameda,
Blbuquerque, Isleta, Belén, Laguna, Jémez, Corrales, and
El Paao.75 Specific mention of constitutional alcaldes,
regidores, procuradores~sindicos, and secretaries in a
mumpber of lesser places would indicate that even where
precise information is lacking, each town government was

enjoying the full complement of officials prescribed by

the Constitution of 1812.76

-

73aloam. “New Mexico under Mexican Administration,”
P, 44.

745 document of 1823 refers to thirteen alcaldias in
Wew Mexico plus the jurisdiction of E1 Paso. Account
Received by José Antonio Vizcara, Santa Fe, December 31,
1823, Bancroft Library, Pinart Col., P~E 59,

75a number of documents were surveyed in the com=-
piling of this list, all of which are cited in Twitchell,

Spanish Archives of New Mexico, II, 638-47. Especially
pertinent were SANM, docs. 3000, 3004, 3007, and 3022.

76qme basic law of the new Republic of Mexico remained
until 1824 the Spanish Constitution with a few modifications.
The provisions in this document regarding municipalities
continued in force until 1850. Blackmar, Spanish Institutions,
P. 120,







359

pefore leaving the subject of municipal government,
reference must be made to the alcaldes de barrio who appear
im New Mexico in the late colonial period. Customarily
these magistrates were over wards or barrios of the larger
colenial towns and were subordinate to the municipal
ccuncil.?7 Mexico City, after the reforms of José de Gilvez,
possessed four such alcaldes. The ayuntamiento of the villa
of chihushua in 1793 selected four magistrates to £il11 posts
im the barrios of that city, and this action was approved
by the commandant general.78

Prom these and other instances, it is apparent that
alcaldes de barrio were confined to large towns divided
fnto wards. TIn New Mexico, however, the only municipality
of a certainty which possessed barrios was Santa 13.79 yet

mferences to alcaldes de barrio appear in the nineteenth

century for such places as Las Truchas, Zia, Tomé, and

Socorro. In these cases and in others, the colonial New

77Recogi;aciég. 1ib. v, tit: 12,
784 femérides Chihuahuenses," BSCEH, II (1939), 32.

TQShortly after independence, the barrvios of the
provincial capital were listed as San Francisco, San Miguel
(Analco), Nuestra Seflora de Guadalupe, and Torrebdn.
Mexican Archives of New Mexico, Santa Fe, Undated Census
Reports, Misc. Doc. 2, Paper : N
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Mexicans seemed to have used the word "barrio" interchange-
albly with partido, and by an alcalde de barrio they meant
a teniente alcalde. While barrio ordinarily signified a
ward or district of a city, an alternate meaning could be
a small village or town dependent upon a larger cme.80
Used in this sense, the word would coincide with the common
wgage in New Mexico of partido. Substantiating this
aissumption is a document of 1814 which refers to the partidos
oir alcaldlas de barrio of Albuquerque.sl Here these
expressions seem to be employed as equivalents, but further

ewvidence on this question should be sought before all doubt

cian be allayed.

80me Diccionario historiceo de la lengua espafiola
(2 vols.: Madrid, 1936), IXI, 134, defines barrio as "un
grupo muy apartado de casas que con otros forma un pueblo
o aldehuela dependiente de otra poblacibn."

8lindian Pund Accounts, Albuguerque, July 2, 1814,
SIANM, doc. 2545,
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CHAPTER IX: CONCLUSION

The foregoing study has attempted to reconstruct
a picture of Spanish government in New Mexico during the
late colonial period. Throughout, the emphasis has been
on the presentation of simple fact; subjective interpreta-~
tion has entered only incidentally. The scarcity of
specific information on political institutions in the
latter phase of colonial development has hitherto hindered
full understanding of New Mexican affairs. So, too, has
the lack of articles and monographs on economic and social
conditions in the same period. These last topics offer a
rich f£field for the resolute student who might wish to carve
out a home in a little-explored wilderness.

Although the present description of Spanish govern~
ment makes no pretense of offering other than a factual
account of political institutions, it is possible to detect
in the particular details certain general trends. Comment
upon these may serve as a handy summation of the study as
a whole, conveying a notion of the problems solved and those

remaining, and suggesting a new point of departure for

future research.
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in the past there has been an unfortunate tendency
on the part of scholars to consider New Mexico as essen~
timlly isolated from the main current of events transpiring
in New Spain. There is obviously some logic in steering
such a course, given the province's geographical remote-
ness, but carried to an extreme it ultimately may cause the
historian's ship to founder.

As the preceding chapters have amply demonstrated,
New Mexico was closely tied to the central government in
the south and, through it, to the mother country. The
province's immediate responsiveness to changes in the
cemtral authority is nowhere more apparent than in the
pexiod of revolutionary reform beginning in 1810, when
the welter of new lawe and decrees produced something of
a scramble as New Mexican officials hastened to comply
with these measures. A fact which is clearly expressed
in Part One and which is at least implied in Parts Two
and Three is the close dependence of provincial political
officers upon their superiors in Mexico. This argues that
New Mexico was fundamentally an extension of the southern

government, and if data were available it could, noc doubt,

be shown that economic and social patterns here were
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essentially copies of those prevalling elsewhere in the
commandancy. If this is accepted, then the illogic of
regarding New Mexico as an isolated component in the total
machinery of govermment becomes apparent. By way of
comspicuous example, we may cite the Galvez visita which
finitiated basic reforms in a2 number of areas of New Spain.
without reference to this event and the results which it
produced, a proper understanding of subsequent developments
iin New Mexico cannot be achieved.

With regard to the functioning of provincial govern-
ment here, the current study has attempted to offer an over-
all view of Spanish administration during the last half-
@Century of the colonial era. As pointed out in the preced-
iing chapters, political activity was stimulated in this
period by an increasing concern on the part of the central
muthorities for the improvement of local affairs. The new
legislation which came as a result of this interest and the
comment which it evoked from administrators at all levels
brought forth, beginning about 1770, a wealth of docu-
mentary materials, Students viewing these sources today

iin archival collections may readily observe their abundance,

and by comparison may note the relative scarcity of papers
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on the subject of political administration earlier in the
eighteenth century.

Thus, one characteristic of government which may
e noted is the expanding complexity of basic institutions.
In the military system, to cite one instance, a series of
reglamentos and cedulas initiated programs looking toward
the amelioration of the effectiveness and morale of the
royal troops. In another area, that of the administration
of justice, fundamental reforms were introduced through the
Order of Intendants, the Constitution of 1812, and other
measures which sought to establish the proper local courts,
s0 that all citizens might easily have recourse to the law.
New Mexico, therefore, may be viewed as something of a case
study=--an example of how the new laws relating to the
military, judiciary, and other areas were applied.

The intensive use of hitherto neglected documents
@Aand the description of several previously unstudied aspects
of government shed light on and raise questions about facets
of New Mexican history properly outside the scope of an
dAnstitutional survey. Those persons interested in economic
development, for instance, should take note of that material

which conveys the impression that New Mexicans were not so

wuniversally penurious ag has been believed. Specie







S AR EEEE T TR T R, e e

365
imported to pay the troops, to supply them, and to £ill the
coffers of the fondo de aliados suggests the source of hard
«ash, while extensive returns for the numerous donativos
iindicate that such money did filter down to people below
tthe rico class.

Review of the entire subject of the local economy,
ttaking this and other points into consideration, may reveal
tthat some of the early writers, as Pedro Bautista Pino,
e@xaggerated or distorted the picture of conditions prevail-
iing in New Mexico in an effort to win concessions from the
Spanish government. In this and other efforts to achieve
& more balanced perspective of colonial New Mexican history,

tthe subject of provincial government must figure as an

intagral part.
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