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Safety nets or straitjackets? Regulating working ti me in the
Danish, German and American metal industries

Anna llsge
Copenhagen University, Denmark

Abstract

Does regulation of working hours at national and sector level impose straitjackets, or
offer safety nets to employees seeking working-time flexibility? This article compares
legislation and collective agreements in the metal industries of Denmark, Germany and
the USA. The industry has historically been trend-setting for collective bargaining in all
three countries, but with very different effects on working time. Organized
decentralization seems to pave the way for fewer straitjackets, whereas the opposite
seems to be the case with regard to disorganized decentralization.
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Introduction

In recent years, flexible working hours have ofteaeplatform for new compromises between
employers and employees at the workplace. Empldyars pushed for the decentralization of
collective bargaining on working hours to increbsml competitiveness, whereas employees
have called for more flexible scheduling of howrdalance their work and family life (Katz,
1993; Marginson and Sisson, 2004).

However, important challenges remain. National k&tguy frameworks offer differing
room for manoeuvre. In some countries, legislatind/or sectoral agreements on working
hours are highly prescriptive and leave little rolmmvariation at company level, imposing
‘straitjackets’ on working-time flexibility. In o#rs, national regulation is less binding and
leaves more room for negotiation at company Ielkis can facilitate family-friendly working
hours, but only if employees possess substantigbiv@ng power. If employees cannot exert
effective influence over local management, they bl better off with more rigid national
regulation. However, this does not necessarily neeegry detailed regulation of working
hours. We also find examples of labour market ratinh defining minimum standards, which
offer employees a ‘safety net'. It is an empirigaéstion whether or not such safety nets impose
straitjackets. Even minimum standards which ladkitkrl content may still prescribe rules that
work against the wishes of certain groups of emgdaey

This article examines the effects of regulatoryrfeavorks on working hours in
Denmark, Germany and the USA, in terms of theiel®f detail (safety nets) and degree of
completeness (straitjackets). All three countri@gehseen decentralization of collective
bargaining; but in Denmark --- a caseoofanized decentralization- this has not caused a
significant decline in union density and collectagreement coverage, whereigsorganized
decentralizatiorin the USA has been associated with such a dec¢ieemany falls between the
two: what started out as organized decentralizatiore and more resembles disorganized
decentralization. These differences have had dfisigint influence on the regulation of working
hours. When union density falls, employees loseifsignt bargaining power at company level,
and unions might see it as impossible to avoidtgtcikets on working hours without losing
important safety nets at the same time.

To limit the scope of analysis, | focus on the tegan of flexitime, the type of flexible
working hours most requested by employees. | @sod on the metal industry, which has been
trend-setting in the decentralization of collectbargaining in all three countries. The next
section describes the methods and data used aothparative analysis. | then present some
general trends in flexible working hours and de@iztation of collective bargaining in the
three countries. This is followed by detailed as@yf the regulation of working hours in each
of the three countries. Finally, the three casesampared and the results are discussed.



Methods and data

The study is primarily based on an analysis of eanad literature and survey data from the
three countries. In particular two surveys are pgegiEuropean Social Survey 2004 and the US
Current Population Survey 2004, as they ask reteya@stions in similar ways, present
population-wide data and were conducted in the saae Other relevant but less comparable
survey data are used to support the analysisoldatsy on a number of background interviews
with leading representatives of trade unions, eg@t organizations and lobbying groups
covering the metal industry in Germany and Dennf28K5-06) and the USA (2007).

General trends in flexible working hours and decent ralization of collective
bargaining

Working time has always been a core issue of dbliedargaining. However, the content and
character of bargaining on working hours have chdrdyamatically within the last two
decades. First, the focus has shifted from negiogidhe weeklynumberof working hours to its
timing (Marginson and Sisson, 2004; Seifert, 2005). Eygri® have increasingly seen flexible
working hours as a means to increase productivityraake better use of new work
organization, whereas employees have asked for fiexibility to obtain a better work-life
balance (Bosch, 2001; Katz, 1993). Flexitime, thaug of this article --- flexible working time
arrangement that (within limits) allow employeew#oy their start and finishing times to fit
their obligations outside work --- has in particudéiracted employees. However, flexitime
arrangements can also be attractive for employbssgek to recruit or retain employees with
small children or other care responsibilities @s2010; Wilson, 2001).

Roughly half of employees in Denmark and Germamyath public and private
sectors, have access to flexitime, and about aeyuarthe USA (see Table 1). The proportions
are similar in manufacturing (which includes thaahendustry). Flexitime is often
implemented via personal time accounts, wherebyl@maps can save up surplus hours and
later spend them as time off in lieu. It usuallydlves increased employee influence over daily
working hours and is often seen as an instrumeimpoove work-life balance (Deding et al.,
2006; Golden, 2001; Presser, 2006). This contraigisother forms of flexible working hours
such annualized hours, where the timing of wortoistrolled by management (Arrowsmith,
2007). However, a number of studies have also munest the level of employee influence in
the implementation of flexitime. In some cases nganaent can be reluctant to give up control
(llsge, 2010), whereas in other cases employeasnatde to make use of flexitime because of
heavy workloads (Lewis and Dulk, 2010). This suggi#isat flexitime is no guarantee of
increased employee influence over daily workingreou



Table 1. Percentage of employees who can at least p  artially decide when to
start/finish work (access to flexitime)

All sectors  Public Private Manufacturing
All
Denmark 52 41 49 48
Germany 46 47 46 52
USA 28 20 29 24

Source: European figures from the European Social Survey 2004; US figures from the Current Population
Survey 2004 (BLS, 2005a).

Second, in line with demands for more flexibilily,many countries bargaining over
working hours has been delegated from sectoraditgpany level. Indeed, the need to adapt
working time to new forms of work organization Heeen a driver of the overall
decentralization process (Katz, 1993), as emplgyes$ for local negotiations of hours to
adjust work schedules to the changing needs ofugtah. Unions have been more hesitant
about decentralization of collective bargainingnmrking hours, even though local
negotiations could also facilitate adjustment ofkng&chedules to specific employee needs. For
workers as well as employers to benefit from Id@aigaining over working hours, they need
sufficient bargaining power. In countries charaeztat bydisorganized decentralizatipfow
union densities and poor coverage of collectiveagrents make it difficult for employees to
articulate their needs (Traxler, 1995; Visser, J08@8cordingly, unions can be reluctant to give
up regulatory control of working time. This is tbase in the USA, where we find a union
density of 12 percent in manufacturing and onlyecpnt in the private sector as a whole. The
coverage of collective bargaining is only margip&ligher than the union density (BLS,
2005b). Such workers have little bargaining poweroanpany level. Furthermore, if
agreements are concluded, they are concluded gtasgnevel: disorganized decentralization
does not indicate a move from a multi-employeringle-employer bargaining, as the latter has
always predominated, but rather a fall in unionsitgraccompanied by a loss of horizontal
coordination of company bargaining. This is esdBcieue in the metal industry, where
previously strong pattern bargaining has weakeneddent years (Kochan et al., 1994; Traxler,
1995).

One would expect unions to be more willing to dategcontrol of working hours in
countries characterized loyganized decentralizationf employees are well represented by
unions at local level. This is the case in Denmathere unions operate in an organized setting
that supply employees with important local bargagnpower. Three-quarters of employees in
the private sector are covered by a collectiveegent (DA, 2005), and around four out of five
employees in Denmark are members of a trade uAidditionally, many employees are
represented by on-site union representatives (stevpards), who are allowed to conclude
agreements with management: a recent survey fdwaddur out of five manufacturing
companies have shop stewards present. Even amaiigisacompanies (20--49 employees),
more than half have at least one shop stewardeflisige, 2009). The Danish system of shop
stewards forms part of a long tradition of locay pa&gotiations that developed in the metal
industry in the first half of the twentieth centuayd spread to other parts of the labour market



(Due et al., 1994; Navrbjerg et al., 2001). Theran articulated system of multi-level collective
bargaining, with sectoral agreements (every 2-atye the metal industry) defining the
framework for local negotiations at company level.

In Germany, bargaining decentralization is beconmegeasinglydisorganizedor as
some define itcontrolled as the sectoral organizations (especially thens)iacquiesce in
decentralization but seek to exert some controf degelopments at company level (Haipeter,
2009; Schulten, 2005). Hence there is greater usgepticism towards decentralization of
working time regulation. Though the coverage ofemilve agreements remains high, at around
60 percent, the proportion has been falling sigaiitly, as has union density which is now
under 20 percent (Dribbusch, 2005b; Visser, 208@nufacturing workers (and public sector
employees) are somewhat better organized thanvdrage. However, high collective
agreement coverage does not tell the whole stmge shere has been a move from multi-
employer towards single-employer bargaining as negsitip of employers’ associations falls.
Only about half of all private sector employeesrare covered by sectoral agreements (Ellguth
and Kohaut, 2010). Furthermore, sectoral agreemeertsasingly include ‘opening clauses’
which allow works councils or company-level uni@presentatives to negotiate agreements
which may in some circumstances derogate fromebtogal standard. While most larger
companies have works councils, this is not the sasmaller private companies (Dribbusch,
2005b; Ellguth and Kohaut, 2005), and where thegxdst they do not necessarily guarantee a
union presence at the workplace. Union weaknessmapany level is illustrated by survey
findings where more than four-fifths of works coillecs report that decentralization has
strengthened the position of the employer (Dribbhu2005b). The contrasting characteristics of
decentralization in the three countries are setrotiable 2.

Table 2. Three different forms of decentralization

Coverage of Union Presence of Type of decentralization
collective density workplace union
agreements representatives

Denmark High High High Organized

Germany  High/medium Low Uneven Controlled

USA Low Very low Low Disorganized



Regulation of working hours in the Danish metal ind ustry

In Denmark the regulation of working hours hasitradally been exclusively a matter of
collective bargaining. This principle was threatdig the 1993 EU Working Time Directive,
which was initially implemented solely by colle@iagreement. After a threat of legal action by
the European Commission, the Working Environmerit(Adbejdsmiljglovehwas amended to
regulate the working time of those not covered drgaments

In the metal industry, working hours for manual keas are regulated by the Industry
Agreement lhdustriens overenskomstwhite-collar workers are covered by a separate
collective agreementr{dustriensunktionaeroverenskomstvhich has similar rules on working
time. As well as the metal industry, both agreementer a range of manufacturing industries
represented b€O-industri a ‘cartel’ of eight manufacturing trade unionsd®I, the private
sector employers’ organization. The agreementpbesa normal working week of 37 hours,
which is also the case for most other sectors imnizek.

The Industry Agreement offers wide scope for laejotiations on flexible working
hours, on condition that a local shop steward és@nt and can reach an agreement with
management on the issue. During the 1990s thensptw local negotiations on selected forms
of flexibility such as flexitime were expanded, aonday it is possible to conclude local
agreements on time accounts with reference pedabdp to 12 months (Navrbjerg et al., 2001:
18). In 2000 a ‘pilot scheme’ was introduced, whichde it possible to deviate completely
from the chapter on working hours in the sectogaéament. Initially, the use of this scheme
required control and acceptance by the sectoriiepaHowever, these requirements were
removed in 2004 and there is now only an obligatmomform the parties at sector level.

Today, the exact type of working-time flexibilitpjalying at the workplace is typically
negotiated at company level between managemergtaoqpistewards. Recent surveys show that
86 percent of manufacturing companies covered dgéttoral agreement have concluded one
or more agreements on working hours, in half theses involving flexitime. Most of these
agreements (more than three-quarters) cover aflost employees at the workplace where they
apply (llsge, 2009: 53, 73).

Decentralized bargaining on working hours in Derkntates back to the 1980s, when
representatives of trade unions and employers’mizg#ons in the industrial sector were faced
by an increasing number of ‘closet agreementsbatgany level. Both employers and
employees felt a need to negotiate more flexiblekimg hours, but their agreements were more
or less concealed because the sectoral agreendembtdallow much deviation on working time
arrangements. Surveys from the mid-1990s suggésa¢dne in four companies in the
industrial sector had one or more closet agreemantsthat a substantial proportion of these
concerned local working hours arrangements (Naxglgeal., 2001: 26). In many ways,
decentralization on working hours in Danish indystin therefore be said to have started from
the bottom up. However, during the 1990s both unimd employers’ organizations found an
interest in agreeing on opening clauses that atlovegotiations on working hours at company
level within the frame work of the sectoral agreatnéccording to a representative of DI, the
opening clauses on working time secured ‘orderhydéions’ while still providing the
flexibility wanted by employers (intervievl, June 2005)Jnions accepted this radical



decentralization of working time regulation, apribved possible at the same time to introduce
supplementary benefits such as occupational pesmsiot extra holidays for everyone covered
by the sectoral agreement (intervie®Q-industri June 2005)

Nevertheless, the primary reason why the union&lcpprove the decentralization of
working time regulation was workers’ strong bargagnpower at company level (interview,
CO-industri June 2005), and this is still the case. This &iaigg power is supported not only
by high union density and high coverage of collectigreements, but also by a strong
organization of shop stewards, who are electechiigpnumembers at the workplace and have
extensive bargaining competence.

There is no doubt that the radical decentralizatiocollective bargaining on working
time in Danish industry has contributed signifidamnd the prevalence of flexitime agreements
at local level. Many employees are covered by sughements and derive benefits from them.
Both employers and shop stewards report a numbaosifive effects of these agreements,
including increased satisfaction, easier recruitnoéemployees, improved work-life balance
and social inclusion (llsge, 2009: 71). This intesathat few straitjackets remain in the
regulation of working hours in the Danish metalustty. Unions have not feared losing central
control, as the high presence of shop stewards (evemaller companies) supports workers’
local bargaining power. It is difficult for employgeto force employees to accept working time
arrangements that do not at least partially satisfyr wishes. However, there is still a
substantial proportion of companies (around sidgcpnt) without flexitime agreements. Many
of these might have informal flexitime arrangemeasswas the case in many companies in the
1980s, but we do not know how many and with whigot$. Furthermore, agreements on
flexitime do not seem to be accessible to all gsonfpemployees, as roughly a quarter of the
agreements do not cover all employees at the wackpl

In conclusion, the regulation of working time iretBanish metal industry can be
described as a comprehensive but also incomplgtéation, leaving considerable room for
manoeuvre at company level. Unions neither perabi@eegulation as a straitjacket nor as a
safety net. Instead, they stress the importandeeof own local bargaining power. Employees
are well represented by unions in most companieaus® of high density levels and an
extensive presence of shop stewards. Unions threrédel generally confident that local
negotiations on working hours are to the benefitamby of employers but also employees.

Regulation of working hours in the German metal ind ustry

German regulation of working time involves a miwaf legislation and sectoral agreements.
According to théArbeitszeitgeset@Vorking Time Act) a working day should not normally
exceed eight hours, but may be extended to terslibilre average working day over six
months is kept within eight hours. However, theadldws unions and employers’ organizations
at sector level to agree on a different referersréogd (12 or 24 months), as long as the hours
worked do not breach the rule of 11 unbroken hofirest per day or the maximum of 48
weekly working hours prescribed in the EU Workingh& Directive.



Sectoral bargaining in the German metal industkgsaplace in seven different regions
(Bezirkg, where separate collective agreements are coegli@bnsequently, the sectoral trade
union and the employers’ organization coordinatézbatally to ensure homogeneity of
agreements in the different regions. Typicallyemé-setting ‘pilot’ agreement is concluded in
Baden-Wirttemberg or Nordrhein-Westfalen, and énttopied in the other regions. This is
also the case regarding working time regulatiomsimportant exception is that normal
working hours are 35 a week in the western Gernaauay37 in the east.

There are three significant collective agreements/orking time in Baden-
Wirttemberg. First, the basic framework agreemeiié industry Manteltarifvertrag fuir
Beschaftigtallows negotiations on flexible working hours lwvit reference period of six
months; surplus hours can be taken as time oféin This opening clause makes it possible for
local works councils and management to negotiaté&svagreementBgtriebsvereinbarungén
on flexible hours within certain limits. SecondetiPforzheim agreement’ signed in March
2004 and extended in 2008 as Tragifvertrag zur Beschéftigungssicherung und zum
Beschaftigungsaufbaiagreement for protecting and increasing employjmaade it possible
to deviate more radically from the framework agreatincluding all aspects of working hours.
This enabled company agreements that go beyortéxthef the sectoral agreement
(Erganzungstarifvertrage and similar clauses were rapidly agreed in therdbargaining
regions. However, resort to the Pforzheim agreemeantires approval by the regional offices
of the bargaining partief;; Metall andGesamtmetallwho also participate in the bargaining
process together with the works councils. Thirdr-@ruary 2005 the bargaining parties signed
the Tarifvertrag zur Anderung der Manteltarifvertraged der Tarifvertrage zur
Beschaftigungssicherung in Baden-Wirttembpegfprmulating part of the framework
agreement on working hours. The primary aim waadtdress the regulation of flexible working
time as a mechanism to safeguard jobs and avoigingcessary hiring and firing. This
reformulation was unique in that it was the firgteement in Germany to allow negotiations on
working time accounts with no obligatory referepegiod. However, it stated that the company
bargainers had to agree an upper and lower limiheriime accounts instead.

A survey of works councillors in the German privaéetor, undertaken by the union-
linked Wirtschafts- und Sozialwissenschaftliches Ins{Mu§l), suggests that these and similar
opening clauses on working hours have been widsdyg uas nearly half of the companies
covered by collective agreements have reached@oor flexible working time arrangements
(Dribbusch, 2005a). This figure includes agreementboth flexitime and on annualized hours.
However, interviews at the locb Metall office in Baden-Wirttemberg and the head office in
Frankfurt (May and June 2005) indicated that themhas been sceptical about
decentralization of working hours and insists ontoaling the application of the Pforzheim
AgreementThe union has in general been reluctant to devisdvgaining competencies and has
only agreed to decentralization of working timeulegjon in order to retain a minimum of
control over developments at company level: dutireglate 1980s and early 1990s, company-
level deviation from sectoral agreements on workiagrs spread across the industry, and there
was relatively little the union could do to prevémis. This became even more difficult during
the 1990s, where growing signs of erosion withen@erman collective bargaining system were
leaving workers with less bargaining power at conydavel than before (Hassel, 1999).



In spite of the extensive options for local nedatias on working time flexibility, many
employers still see the regulation of working hoasgoo rigid (interview with representative of
SudwestmetalDune 2005). In a survey of members of the empddpeganizations in the metal
industry, more than half of small and medium-sizethpanies expressed dissatisfaction with
these regulations (Behrens, 2002). However, workimgrs might not be the real reason for
dissatisfaction. Wage-setting in the German metdistry is first and foremost a matter of
sectoral bargaining, and has not been decentrdlizibg same way as working time scheduling.
It can therefore be argued that the argument oeeking time regulation is a disguised attack
on centralized wage determination. Although the#feim Agreement made it possible for
employers to reduce labour costs, for instancenbseasing working hours without wage
compensation, it is mainly larger companies thaelsucceeded in concluding such
arrangements with the unioriGg¢samtmetall2005; Seifert and Massa-Wirth, 2005). From a
union perspective, the price of fewer straitjacketavorking hours might be a less efficient
safety net on wages, and they are therefore witngccept deviations on working hours that
affect pay levels, primarily because larger numioémsorkplaces are at risk.

Summing up, the regulation of working hours in @&rman metal industry is quite
detailed with both substantive legislation and aettagreements. However, the extensive
possibilities for local negotiations make regulatiather incomplete and few straitjackets on
working hours should therefore remain. However, leygrs still express a wish of further
decentralization that unions reject. One reasdhisocould be that the regulation of working
hours in practice works as a safety net on paypimglunions protect low-wage workers.
Unions might fear that further decentralizatiomairking time regulation would result in even
lower pay levels for this group of workers.

Regulation of working hours in the American metal i ndustry

In the USA, working hours are regulated by the 1888 Labor Standards Act (FLSA), which
limits standard weekly working hours to 40. All me@xceeding this limit must be paid as
overtime (at time-and-a-half). This means that @ygis have little interest in introducing
flexible working hours that goes beyond the staddeork week; they prefer the use of regular
overtime rather than paying overtime rates for wagkime flexibility, and bargaining options
for employees on flexitime (which is termed ‘conmpé’ in the USA) are therefore limited
(Golden and Jorgensen, 2002; Jacobs and Gersan). 280the FLSA is national legislation,
the 40-hour rule applies to the metal industry, ofiacturing in general and most other private
and public industries. Exemptions are few and itkelcertain forms of work like executive
functions and certain industries like farming arsthing.

Polls have indicated that many employees request flexible working hours than is
currently possible, in order to combine work andhifg life more effectively (Golden, 2003: 2;
Walsh, 1999: 86). However, it is employers, nobasi who have argued for reforms of the
FLSA. Since the mid-1990s a number of Republicambers of Congress have proposed
amendments that would give employers easier ataésgplementing flexible working hours.
Many of these amendments would facilitate the thiation of comp time for private sector



employees. Instead of employers paying overtimesragr hours above 40 per week; it is
suggested that these hours should be banked dinoweates, allowing employees to take an
hour and a half hours off in lieu for each excessrtworked (Felder, 2005: 279-80; Vance,
2002: 316-7). These amendments are inspired bgptiens in the public sector, where
supplementary legislation (Federal Employees Flexand Compressed Work Schedules Act,
FEFCWA, 1978) allows federal employees greater sdopworking time flexibility. The Act
introduced two forms of working time flexibility:oenp time, where employees can bank up to
24 hours over a two-week period to take as timéndlieu in the following two weeks (with no
supplementation); and compressed work schedulashwalows 80 working hours to be
distributed across fewer than 10 working days withitwo-week period. This latter option can
be used for instance to create work weeks of fenxtiour days.

| conducted interviews with a lawyer who has repnésd many employers in legal
cases on working hours (June 2007), and with a&sgnitative of the National Association of
Manufacturers (July 2007), a large lobbying grooprianufacturing employers. Employer
arguments for introducing comp time have been maatmost pronounced are those for
greater scope to offer employees family-friendlyrkitog hours (Vance, 2002: 316; Walsh,
1999: 84-5). Female labour market participationiheaseased dramatically since the FLSA was
introduced in 1938, and employers are interestadfaring family-friendly working schedules
to recruit and retain female workers and male warke®m dual-career families with children.
Others argue for more flexible scheduling of hdoradjust to new forms of work organization
involving flat hierarchies and team work (Walsh929Wilson, 2001). Finally, some private
employers address the issue of FLSA and costsirgyrtjoat comp time would make it possible
to reduce overtime payments (Walsh, 1999: 87).

Academics, as well as unions, have been more sakfivards the introduction of
comp time for private sector employees. First bfeahpirical evidence suggests that it is
already possible to negotiate a number of flexitdeking time arrangements under the current
legislation without imposing costly overtime payrteean employers. This includes collective
agreements on comp time within the working day eeky compressed work weeks and the so-
called 80/9 schedule, which provides for eight Hioerrs days and one eight-hour day followed
by a three-day weekend every fortnight (Golden, 3209 lisge, 2008: 46-7; Walsh, 1999: 91-
2). Furthermore, evaluations of the FEFCWA in thblg sector have reported not only
positive effects such as improved work-life balam@asier recruitment, increased employee
satisfaction and reduced absence, but also abpatriemt problems (GAO, 2002). Academics
have addressed two areas of concern in partidtilst, public employees often bank surplus
hours that they are never able to take as timandigu, which means that comp time is not
necessarily more family friendly than overtime. @&, and perhaps explaining the first
problem, public employees are not granted morerabaver the timing of hours than under the
FLSA (which allow employers to dictate overtime Worand this can form a barrier to the
reconciliation of work and family life (Golden, 2B04; Walsh, 1999: 110-1).

Many argue that this lack of control will have se/eonsequences if comp time is
introduced to the private sector, where union dgnsisubstantially lower than the 36 percent
found in the public sector. Although workers in mtatturing are slightly better organized than
in the private sector in general (12 percent coegbéw 8 percent), this still leaves them with
little voice over working time issues in relatianrhanagement. Case studies have underlined
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that union representation is of key importancééf introduction of flexible working hours is to
improve employees’ work-life balance (Gerstel ana@wSon, 2001; Bigler, 2002). The FLSA
does not grant workers a right to refuse overtimekimg, but unionized workers are more
likely to have a contract that establishes rulesdquesting overtime. Conversely, if union
presence at a company is low or non-existent,ntage likely that management will dictate
rather than negotiate the flexibility needed. Tisk that banked hours are left unused (and
unpaid) is therefore much higher in the privatenttmathe public sector (Golden, 2003: 1-6;
Walsh, 1999: 126-7).

| discussed the implications of introducing compdiin the private sector in interviews
with a representative of the International Asséaiabf Machinists and Aerospace Workers
(IAM) in May 2007 and separately with two represgives of the AFL-CIO in June 2007.
They indicated that their primary concern is nowtibe lack of control will affect the
scheduling of working hours, but rather that an @angent to the FLSA will affect the income
of working families and the creation of full-timehs (AFL-CIO, 2007). As real wages for US
workers have been falling over the past decadesy mithem depend heavily on overtime pay
(Mishel et al., 2007). About a quarter of employeemanufacturing work more than 50 hours
per week, and overtime pay therefore forms a sohatgart of their monthly income (Golden
and Jorgensen, 2002: 6). It has therefore beerestegtjthat any reform of the FLSA should
include an hourly wage threshold for eligibilityrfoomp time. Such a threshold would make it
possible to allow comp time for those workers whno afford it, and protect those workers who
cannot (Felder, 2005). However, this would not seagly solve the question of control over
the scheduling of hours. Workers with wages abbeehburly threshold could still be forced
into working surplus hours that they never getdhance to take as time off in lieu, as many of
them are not unionized. Furthermore, such a refmutd still have a negative impact on the
number of workplaces. Unions still highlight thateoof the main targets of the FLSA was the
creation of new jobs. The 40-hour limit was sebiider to encourage employers to open new
full-time positions rather than to solve staffinglplems through excessive use of overtime
hours. If this limit is removed or changed, unitietieve it will have a negative effect on job
creation (AFL-CIO, 2007).

In conclusion it can be said that although the eanof the FLSA is simple and not
very detailed, it still stands out as a completpitation with regards to working hours in the
metal industry (and most others parts of the peigaictor). It does not allow deviations to be
negotiated at local level, and polls suggest tratyremployees see the current FLSA
regulation as a ‘straitjacket’ which frustratesitivéishes for family-friendly working hours. We
also find employers who would like to introduce gotime to attract employees with small
children, as they find this difficult under the Bemt regulation. However, unions primarily see
the FLSA as one of the few remaining ‘safety n&isecure jobs and income levels among
working families in the private sector. Low unioangity makes it extremely difficult for unions
to negotiate higher wages and contribute to johtwe in other ways, and therefore they still
see the FLSA as an important protection for emmayghts. The question is, of course,
whether this represents the view of all employ#anight well be those employees who earn
the most who express a wish of more flexibility endmas low-wage workers have their primary
focus on the effects on pay.
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Comparative analysis

Today, employees in many countries desire morédfiexvorking hours that would facilitate a
better balance between work and family life. Howesarveys show that access to flexible
work-time arrangements varies significantly acramsntries. This is the case when comparing
manufacturing workers (including those in the meatdlstry) in Denmark, Germany and the
USA. Around half the Danish and German workers regach access, but only one in four of
American workers. An important explanation for thiéiation is the different processes of
decentralization in these three countries. Thisfiected in union responses to employees’
desires for working-time flexibility and in the demt of the regulatory frameworks on working
time at national or sectoral level, which leave Barand German metal workers with the
largest room for manoeuvre in local negotiationsvonking hours. Under the FLSA, American
workers are faced with a tighter ‘straitjacket’ stmaining their possible wishes for working-
time flexibility. Nevertheless, not only Americaatlalso German unions are concerned that the
regulation on working hours at central levels stqubvide a ‘safety net’ for workers, whereas
this appears less important to Danish unions.

The Danish metal industry is characterized by higion densities, high coverage of
collective agreements and a wide presence of dea@els. In this setting of organized
decentralization, unions have agreed on a stromglakon of bargaining competencies over
flexible working hours from the sectoral to the g@amy level. A number of opening clauses
have been introduced in the sectoral agreementhamne is no demand for approval of
company agreements by the parties at sector IBueleys have shown that the large room for
manoeuvre at company level has been to the barfefiany employees, in both larger and
smaller companies. Although regulation is quiteadetl, few straitjackets remain, and unions
feel confident that managers and employees are@lplegotiate balanced agreements on
flexitime. However, it should be mentioned thatlhstantial group of companies has not
concluded such agreements. Furthermore, agreenhemist always cover all employees at the
workplace, and some employees might thereforeestflerience ‘straitjackets’ with regard to
the regulation of their own working hours.

In the German case, bargaining competencies oiblgeworking hours have been
delegated both from national legislation (frbeitszeitgese}and from sectoral agreements to
the company level through opening clauses. Theaggo of working time is very detailed, but
it also contains a wide range of options for lagagotiations that render it incomplete in
character. However, as union density and the peceseiworks councils among SMEs have
been declining over the past decades, unions hese dautious to give up control over the
regulation of working time at company level. Thiuagtion in Germany can be characterized as
controlled decentralization, where the use of almemof opening clauses still requires approval
from the sector bargaining parties. The effeceigdr regulatory ‘straitjackets’ but mainly for
employees at larger companies, where works couai@present and unions are more willing
to accept local negotiations.

In the American metal industry, low union densitiggor coverage of collective
agreements and little presence of union represessanake if difficult for employees to
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articulate their needs because of limited barggipiower. In this environment of disorganized
decentralization, only minorities of workers haeeess to flexible working hours. Unions have
opposed a suggested reform of the national lemislain working time, the FLSA, that could
make it more attractive for employers to introduaeking time flexibility. The reform would,
within certain limits, allow local negotiations arorking hours and thereby make the content of
the FLSA less complete. However, unions fear thraf@m will cause a significant loss in
income among workers, and discourage employers €reating new jobs. Even though polls
suggest that the FLSA imposes a ‘straitjacket’ mpleyees’ desire for more family-friendly
working hours, unions are not willing to pay théprof losing an important ‘safety net’ with
regard to the income levels of working families @olal creation.

This comparative analysis of the regulatory framex&@n working hours has shown
that one aspect is of decisive importance wheantes to determining whether regulation
serves as a straitjacket or a safety net: uniorepavocal level. If workers are not organized
and well represented by unions at their workplaoigns will be unlikely to see
decentralization as a mechanism which can impraya@yees’ choice of their own working
hours. In other words, they do not considerabp@ésible to abandon the straitjacket without
losing important safety nets at the same time. iBhiie for the American metal industry,
where unions oppose the loss of the straitjackdtenhot very detailed regulation on working
hours of the FLSA. Conversely, if workers are oiged and covered by agreements and local
union representatives, unions are more willingitooduce opening clauses to the legislation
and sectoral agreements, so as to allow workingshioube negotiated at company level. In
these cases, unions can see decentralization@ian for adjusting working hours to the
needs of employees, and they are willing to abatidemstraitjacket of regulation at central
levels. Such a development can be observed in déimésB and, to some extent, the German
metal industries.

Straitjackets and safety nets on working hours seernexist with, not replace, one
another. The comparative analysis indicates thatngrare more willing to let go of
straitjackets on working hours where safety netdess necessary (in other words, where
unions have a strong platform at company leveljs @lso includes safety nets on pay, to which
we turn in the final section.

Discussion and conclusion

Flexible working hours --- and especially flexitime are often considered a ‘soft’ issue in
collective bargaining, as flexible working hoursdeelp to improve employees’ work-life
balance or their so-called combination securityl{végen, 2002). But the organization of
working time can be a ‘hard’ issue in reality. Btitle American and German cases suggest that
the question of working hours is closely relatethtse of pay and employment levels (pay
flexibility and job security). This means that llegi‘straitjackets’ on working time might result

in the loss of important ‘safety nets’ in otherageAmong other problems, a decentralization of
the regulation of working hours can entail gredrentralization of wage determination. In a
context of falling union density this can make unsidear that employers will surreptitiously
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impose lower wages through the back door of mandlile working hours. This is the case in
Germany, where unions at sector level want to obtitie mainly local organization of working
hours to sustain centralized wage determinatios. Situation in the USA is to some extent the
reverse, but for the same reasons. Here, uniokds&eep the regulation of working hours at
central level to compensate workers for unsustéenadny levels regulated at local level. It
remains an open question whether this fear of éurtlecentralization among unions in
Germany and the USA is based on sound evidenaesbexpectations. Surveys from different
sectors in the UK have indicated that decentratimaif collective bargaining on pay and
working time does not lead to greater pay ineguéhtrrowsmith and Sisson, 1999).

Both the German and American stories tell us thaievel of regulation of working
hours is of great importance to unions, when udiensity is low. However, this first and
foremost has to do with the potential impact ofdeeentralization of working hours on pay
levels. Only in the Danish case, where union dgmsihains high and most companies have
shop stewards present, have unions been willigtept a radical decentralization of
bargaining on both pay and working hours. Thesedi®ments of organized decentralization,
high union densities and presence of on-site urépresentatives, therefore seem to be
important preconditions for unions to give up cohtmd for employees to lose national or
sectoral ‘straitjackets’ over working time. Not pilecause they supply employees with local
bargaining power over working hours, but also, padhaps more importantly, because they
supply employees with local bargaining power oagy.p

To add complexity, the analysis of the American &sidman cases suggests that such
interaction between working-time flexibility andypexibility (and probably also job security)
is unevenly distributed among employees. Workempanies with pay levels above average
who feel secure about their jobs might be intetestenegotiating flexible working hours,
whereas working-time flexibility can be a threawtorkers on low wages and with a fear of job
loss. The first group might see the national retijubeof working hours as straitjackets, while
the second group might value the safety net that segulation gives them in respect to pay.
However, this difference of interest does not neaely follow the line between ‘insiders’
(organized and skilled workers) and ‘outsiders’qiganized and unskilled workers) (Atkinson,
1987; Dobbie, 2006; Lindbeck and Snower, 2001). diaysis indicates that we also find
differences within the group of insiders, and usiane faced with the challenge of representing
diverse interests on working hours among organizeders.
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