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ABSTRACT

On June 4, 2008, South Carolina Governor Mark Sdrgmned the South
Carolina lllegal Immigration Reform Act into law.cBording to the Act (Section 59-101-
430), “an alien unlawfully present in the United®s isnot eligible to attend a public
institution of higher learningn [South Carolina]”. After the passage of thigiation,
public colleges and universities in South CaroWsae prohibited from enrolling (or re-
enrolling) undocumented immigrants as studentsaaachow required to verify the legal
status of all students, through the federal e-yeystem. This legislation represents a
true limiting of higher education opportunities,vesll as overall life chances, for
undocumented students.

Specifically, in this qualitative study, | considbe discourses implicit within the
dialogue of policymakers who work to promulgatesttype of prohibitive state-level
policy. Thus, in this research, | considered qoestirelated to the development of
policies that shape the access, or lack of act@ssndocumented immigrant students to
the public higher education system in South Casolirhe principle research question
that this study seeks to answer is: What dominecbdrses are implicit within the
dialogue of South Carolina policymakers within gassage of the South Carolina lllegal
Immigration Reform Act (2008)?

The findings presented here are based on thenmatlgsas of content, utilizing
texts and other forms of communication relatechtbAct’'s passage. Four major themes
emerged within this analysis. First, the proteaggbwiew was the most common theme

within the data, with a frequent expression of aggal sentiment, among policymakers,



that the undocumented population exists as a theehbth South Carolina’s citizens and
the state’s resources. The second theme withie tiesearch findings related to the
failure of the federal government to adequately deth immigration policy. This
analysis suggested a common ideology that the wmdected population should be
someone else’s problem (the federal government)sihae the federal government was
unwilling to act, the state’s action was a moratessity. Third, policymakers commonly
showed a limited and often nativist attitude towrel undocumented, with language that
separated the undocumented from others in Southli@aisociety. Lastly, the political
motivations of these policymakers are apparentiwitiis data, as there was a suggestion
that policymakers mold their conversations andoastiabout immigration-related
policies on their own potential for political rewdat instead of on the consideration of
population at hand.

There are numerous implications related to thisaesh, particularly as they
apply to the role of institutions of higher eduoati policymakers, advocacy efforts,
future research related to this issue. This digBen work contributes to the ongoing
dialogue about issues related to undocumented iramtigjand their status in the U. S.
Particularly, it is necessary to increase atten®#ss to the language surrounding this
issue. Certain ideologies that underlie speciinglaage are regularly utilized by political
figures as they seek to convey the reasons anéwéalkehind their decision-making
process. It is clear, from this research, thatehogositions of power are defining

current populations of undocumented persons asetdlang and problematic.
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CHAPTER ONE
INTRODUCTION
In January 2009, many news outlets in South Capand across the country,

began to report the impact of legislation on unaoeented immigrant students at public
colleges and universities within South Carolinac@ese of the provisions within the,
then new, South Carolina Illegal Immigration Refolet (SCIIRA), undocumented
students were no longer allowed to enroll in pupifanded institutions of higher
education within the state. Thus, the stories afiyraf these students began to surface.
The following is one of many of these stories: Dey&odrigues, an undocumented
South Carolina student, was prohibited from re-#ingpat Horry-Georgetown Technical
College in Conway, South Carolina. Dayana had Ipeesuing a nursing degree, after
graduating in the top five percent of her high stfadass. However, after the passage of
the South Carolina lllegal Immigration Reform ABGIIRA) in June 2008, public
colleges and universities in South Carolina weahiited from enrolling (or re-
enrolling) undocumented immigrants as studentanlinterview with a local newspaper,
Dayana expressed that she felt “humb” over thesAiatpact and suggested that “if they
want me (in college), I'll go. If not, I'll go onith my life and see how it goes” (Coley,
2009, n.p.). This dissertation focuses on thisi@ar legislation, and specifically, the
discourses implicit within policymaker dialogue saumding the promulgation of this

type of prohibitive state-level policy.



Background of the Study
On June 4, 2008, South Carolina Governor Mark Sdrgmned the South
Carolina lllegal Immigration Reform Act into law.c8ording to the Act (Section 59-101-
430):
e An alien unlawfully present in the United Stateads eligible to attend a
public institution of higher learning this State. The trustees of a public
institution of higher learning in this State shddlvelop and institute a
process by which lawful presence in the UnitedeSta verified. In doing
so, institution personnel shall not attempt to peledently verify the
immigration status of any alien, but shall verifyyaalien's immigration
status with the federal government. (italics adide@dmphasis)
e An alien unlawfully present in the United Statesds eligible on the basis
of residence for a public higher education beneéituding, but not
limited to, scholarships, financial aid, grantsyesident tuition.
The passage of this Act was my first real introgtucto this issue of undocumented
students’ access to higher education. | was liumng§outh Carolina and had recently
graduated from an institution of higher educatemg | questioned whether states should
create legislation that allows or expressly dissiaundocumented immigrant students
access to higher education?
Since the passage of the Act, institutions of érgkducation receiving public
funding have been required to verify the legalustadf all students and applicants.

Students of undocumented status, based on theeetpnts of the Act, must be denied



access to these institutions. Rodrigues, discusisede, is an example of one of the many
repercussions of this Act: students already ergtafigoublic institutions of higher
education across South Carolina were denied relgraot based on the Act's

provisions.

South Carolina’s governor at the time of the Agigssage, Mark Sanford,
suggested that this legislation is a “line in taa®’ and that undocumented individuals
will not be able to legally obtain a job after @k, negating the impact of their
educational attainment (Associated Press, 2009rd2entative Thad Viers, who was a
large proponent of this legislation, suggesteduébte growing number of
undocumented immigrants in South Carolina, thatémwthere’s a fire in your house, you
don’t wait for the fire department, you start gagtthe water yourself and start putting
out the fire” (YouTube, 2007). The statements dhbdiers and Sanford are indicative of
the ways that policymakers have problematized tbe/igpg immigrant population in
South Carolina. Instead of seeing this populat®araasset or a resource, or, as members
of the community, they see these individuals agaraydrously-spreading fire that must be
“put out”. The stance of the policymakers illustshow powerful words can be, as they
define not only who is a South Carolinian or an Aican, but who is deserving of access
to higher education.

Statement of the Problem

Prior to the passage of the South Carolina Iliégahigration Reform Act in

2008, undocumented students in South Carolina cattéehd public colleges and

universities but were required to pay out-of-stateon rates, as they were not eligible to



meet in-state residency requirements. However,ISGatolina’s legislation, which was
the first in the nation to impose such a total barpublic college and university
attendance for undocumented students, sends ancéssiage that the education of
undocumented immigrants is not valued by the lagis body of this state. Today, two
states, South Carolina and Alabama, have legislzded on undocumented students
within public institutions of higher education. Beradditional states, Arizona, Georgia,
and Indiana, have passed policies which prohikbdioeomented students from accessing
in-state tuition rates. However, at least 20 statlow undocumented students to pay in-
state tuition rates per state legislation or BazrBegents policy decisions, meaning that
South Carolina’s legislation has gravitated in ppasite direction than many other states
in the nation.

South Carolina’s legislation limits higher eduoatbpportunities for immigrant
students and also limits the life chances of thedeiduals (Weber, 1968). Life chances
are what Weber (1968) considered the contemplati@m individual's potential life and
their chances of improving their own quality oklilResearch has overwhelmingly
suggested the need for educational opportunityéfis to improve the quality of their
life. Current South Carolina governor Nikki Halegkaowledged this in her 2013 State
of the State address, when she stated that “there surer path out of poverty and
toward a quality life than having a good educati@raley, 2013).

Thus, cutting off the access of an entire groumoividuals to higher education,
clearly has enormous consequences for the ovdeatiiances of those individuals. For

undocumented students, the connection betweeahdaces and these policies is



undeniable. One undocumented 16-year-old studdm,requested to remain anonymous
because of her undocumented status, was intervibwadocal newspaper about the
impact of the South Carolina lllegal Immigrationf&en Act on her prospects for
college. She indicated her desire to attend CleraBoversity and to eventually become
a neurosurgeon. This student, who had a promisgigdchool career and a 3.7 grade
point average suggested the “hurt” she experiengedknowing that she “can’t get into
college here”, also indicating that she is counbnghe passage of the federal DREAM
Act to provide more opportunity for others like &elf. For this student, it seems an
oxymoron that her parents moved her family hemnfCosta Rica when she was 2 years
old, to ensure better opportunities (Ledbetter,9200
Purpose and Research Question

There are three distinct issues typically addieegs@olicies pertaining to
undocumented students’ access to higher educd#ipaccess; (b) tuition; and (c)
pathway to citizenship. This dissertation focus#elg on the issue of access to public
higher education for undocumented students in SGatblina. However, | acknowledge
the impact that tuition rates also have on acamsallf students, including the
undocumented. Specifically, in this qualitativedstul consider the discourses implicit
within the dialogue of policymakers who work to pralgate this type of prohibitive
state-level policy. For the purposes of this stutigcourses include written, verbal, and
visual communications (Cole, 1988). While much basn considered related to the
impact of these types of policies on access ancbougs for undocumented students,

(Lee & Burkam, 2002; Massey, Gross, & Eggers, 198ifez, 2014; Wilson, 2012),



very little higher education research has focusethe language utilized by
policymakers in support of such policies.

Thus, this research considered questions relatdtetdevelopment of policies
that shape the access, or lack of access, for ungerted immigrant students to the
public higher education system in South Carolirfae principle research question that
this study seeks to answer is: What dominant disesuare implicit within the dialogue
of South Carolina policymakers within the passafgh® South Carolina lllegal
Immigration Reform Act (2008)? Informed by postusturalism (Allen, 2011; Belsey,
2012; Kezar, 2011; Lather, 1993; Sipe & Constab®96; Webster & Mertova, 2007), |
conducted a thematic analysis of various narratitextual evidentiary sources from
South Carolina policymakers, between 2007 and 2@&b&rding the passage of the South
Carolina lllegal Immigration Reform Act (SCIIRA) 2008.

Although, this research has implications for allooumented students’ access to
higher education in South Carolina, there is ai@adr focus on undocumented students
of a Latino or Hispanic background in this dissigota My choice to focus on
undocumented Latino students is based on the &ardejuickly-growing population of
Latinos in South Carolina. In 2013, the Pew Hisp&enter reported that South Carolina
had experienced the second highest growth in tiiemaf its Latino population, with
154% growth since 2000 (Brown & Lopez, 2013). Actdially, the Latino population is
the largest immigrant population within the Unitethtes (Brown & Lopez, 2013). It is

important to stress that my focus on Latinos isanobnflation of Latinos and the



immigrant and/or undocumented populations. | amelgdocusing on the Latino
population due to their large and growing presemitiein South Carolina.
Before moving forward, key concepts and terms éin@tcentral to this work are
defined in the next section.
Definitions
Access.The ability or avenue to have opportunity, whichhis project is related
to higher education.
Deferred Action for Childhood Arrivals (DACA) . As of August 15, 2012,
through the action of President Obama’s pronouno¢wieDeferred Action for
Childhood Arrivals (DACA), undocumented personsjemage 31, can apply for
two years of temporary legal status within the BaiStates, with the potential of
renewal after the initial two year period. Thoselging for deferred status under
DACA must be enrolled in high school, have a higha®l diploma or a general
education development (GED) certificate, or be @&ddhStates (honorably
discharged) military veteran; have continuouslyded in the United States since
June 15, 2007; have been physically present itVthied States since June 15,
2012; have not been convicted of a felony, sigaiftanisdemeanor, or three or
more other misdemeanors, and do not present & toreational security.
(The) Development, Relief, and Education for Alien Minors Act (DREAM). The
Development, Relief, and Education for Alien MinAcswas initially introduced
to the Senate in August 2001. The purpose of tkissito provide conditional,

but permanent, residency status to immigrants dbanmented status who meet



certain qualifications. Some of these include: goutal character, graduation
from a U. S. high school, arrival into the U. Saasinor and continuous
residence in the U. S. for at least five yearsn@mes can qualify for permanent
residency if they are age 35 and under, and darisig-year period, they
complete a bachelor’s degree (or higher), or satVeast two years in the U. S.
military.

Immigrant . According to the Department of Homeland Secudatyjmmigrant is
any “permanent resident alien”. And, timemigration and Nationality AqiNA)
broadly defines an immigrant as “any alien in thated States, except one
legally admitted under specific nonimmigrant careegs.

Latino. The U. S. Census Bureau (2011) defines Hispari@atno as “a person
of Cuban, Mexican, Puerto Rican, South or CentrakAcan, or other Spanish
culture or origin regardless of race” (p. 2). Howe\contrary to this definition, it
is commonly agreed upon that the term “Latino” ref® a wider population than
“Hispanic” (Austin & Johnson, 2012; Padilla, 2011).

Policymaker. For the purposes of this research, referenc8stith Carolina
policymakers are members of the South Carolina (aéRssembly, as well as
other key elected officials in the state, suchhasstate’s governor.

Policy. In this work, this term is used generally to refeboth formalized
issuance by legislative bodies or organizationdéitppas well as less formalized

discourse that governs our everyday life.



South Carolina lllegal Immigration Reform Act (SCIl RA). The South

Carolina lllegal Immigration Reform Act was signetb law on June 4, 2008 by

South Carolina Governor Mark Sanford. This Act bethandocumented students

from attending South Carolina’s public colleges andversities. According to the

Act (Section 59-101-430), “An alien unlawfully pesg in the United States is not

eligible to attend a public institution of highealning in this State... [and the

institution] shall verify any alien's immigratiotesus with the federal

government”.

Undocumented Undocumented persons are foreign-born individuaisg

within the United States, who lack the appropriatmigration paperwork to be

considered as legal residents. In this work, #msitreplaces the use of the term

“lllegal alien”, which dominates policy related tfuis issue, and greater issues of

immigration. This is also referred to in the litena as “unauthorized”.
Significance and Contribution

For those working to advocate for higher educatioress for undocumented
students, this project seeks to provide an analyaissessment of the ideas and values
behind the legislation that bans their entrancejqudarly in a state like South Carolina
where a politically and socially conservative métytgredominate law-making practices
(Avlon, 2012; Feder, 2010). This project seeksrtwvjgle a relevant resource to
policymakers, higher education institutions andléra, advocates and advocacy groups,
and researchers. These individuals and organizatan greatly benefit from a deeper

understanding of the dialogue surrounding undoctetestudents. Furthermore, if



advocates seek to change policies that are profahid the undocumented, it is first
critical to understand what language policymakeay ose to frame their values.

In all, this project seeks to provide an imporfantl of advocacy, both for
students directly impacted by the Act, and forSauth Carolina citizens, who are
affected by the public higher education system iwithe state. Issues related to
undocumented immigrants and their status in Uo&esy will continue to make their
way to the forefront of social science researclthasmmigrant population continues to
expand, making issues of access and equity continc@eme into question. As this
research pursues questions related to higher edngatlicy, it also begs for a closer
look at other policies related to the access thatymn the U. S. have to resources like
healthcare and social services.

Chapter Summary

This chapter provides important background to thespge of the South Carolina
lllegal Immigration Reform Act (2008), which is tifi@cus of this dissertation research.
This Act requires public institutions of higher edtion to verify the legal status of all
students and applicants; based on this verificgiroress, students of undocumented
status must be denied access to these institufitmslegislation is a limiting of
opportunity and access for undocumented studehtsnTain research question is
presented here in this chapter. The primary rebdaauis in this dissertation is the
language or discourses used by policymakers ipdlssage of restrictive policies
impacting undocumented students, particularly thetls Carolina lllegal Immigration

Reform Act (2008). Of particular interest in thesearch is the dialogue used by South

10



Carolina policymakers, as they describe theiruates and actions. Additionally, the

significance of this research is discussed hermjraportant definitions are presented.
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CHAPTER TWO
LITERATURE REVIEW

This chapter provides an important overview ofréitare related to
undocumented students and their access to higheatadn. First, | present a broader
demographic picture of the undocumented populatidhe United States. However, as
noted in Chapter 1, | provide a specific focus o ltatino immigrant population since
they constitute a significant portion of the undmeunted population within South
Carolina (Brown & Lopez, 2013). After this demognapsnapshot, | discuss barriers for
undocumented students, both within the P-12 antdgmondary education systems.
Lastly, | consider policies that govern accessttiacation for undocumented students.

This literature was gathered through the ancesathad and via Google Scholar
as well as the Clemson University electronic capaéo Included in this literature review
are sources that provided relevant and currentlsletaout the realities for
undocumented immigrant students with regard to &tilutal access and opportunity.

A Demographic Picture

The demographic data provided in this section vedkeged through an
examination of data from the Pew Hispanic Center Bureau of Labor Statistics, and
other relevant researchers, focusing on trendseset\2009 and 2014. In 2012, Pew
Hispanic Center estimated that 11.7 million undoentad persons were living in the
United States (Passel, Cohn, & Gonzalez-Berrer82 2T his estimate reflects a small
decrease in the population and Passel et al. (ZudR)ested that this population peaked

in 2007 at around 12.2 million. In 2012, 6.05 noifliunauthorized Mexican immigrants

12



were in the U. S., a decline of almost a millioonfr2007. It is estimated that Mexico is
the largest source of undocumented immigrants, 58 (7 million) of the U. S.’s
undocumented person’s having Mexican origin. Ofiigmificant areas include Latin
America (11%), Central America (7%), South Amei(iZ8b), and the Caribbean (4%)
(Passel & Cohn, 2009). Undocumented populatiorisar). S. are highest in six states,
California, Texas, Florida, New Jersey, New Yormkg dilinois, comprising around 60%
of the U. S.’s total undocumented population (PagpEinic, 2013).

In 2010, almost two-thirds of undocumented immigsdrad been living in the
United States for at least ten years; almost d&i¥%4) of undocumented persons were
parents of minor children. In 2010, there were lliom undocumented immigrants under
age 18 in the U. S., as well as 4.5 million U. 8Acchildren whose parents were
undocumented (Passel & Cohn, 2011). In a ten-y&aparison, conducted by the U. S.
Census Bureau, which examined length of time inth&. for undocumented
immigrants, it was estimated that nine million pedpr/e in “mixed status” households
(Taylor, Lopez, Passel, & Motel, 2011). Additioryalthe undocumented population in
the U. S. is different in both age and gender ithgtion than the whole of the U. S.
population; the undocumented population is dispriopaately male, with lower
proportions of children and elderly than the ovgsapulation (Gusmano, 2012).

Passel (2010) reported that most undocumentedithails come to the U. S. to
find job opportunities. Approximately 8 million uadumented persons participate in the
U. S. workforce (Passel, 2010), constituting 5.Z%he overall workforce (Passel &

Cohn, 2012). The federal Bureau of Labor Statissamable to track specific data on the

13



undocumented within the workforce. However, theycdbect data on the foreign-born
population, of which approximately one-fourth isdooumented. The Bureau of Labor
Statistics suggested in 2012 that foreign-born wrkvere more likely than native-born
workers to work in food preparation and other se\accupations, building/grounds
cleaning and maintenance occupations, productimhfransportation, and material
movement occupations. Additionally, this reportgested that foreign-born Hispanic
workers had the largest wage gap of any ethnicgronly making 78% of the earnings
of native-born workers. However, as educationatl@wcreases for the foreign-born
population, the wage gap shrinks (Bureau of LaliatiSics, 2012).

Many undocumented persons, particularly those wirnigrated into the U. S. at
an older age or where English is not spoken irhtimae, also struggle with their
knowledge of English and with the need for use of everyday life. Most recently,
Arizona’s public school system mandated that Ehdesirner students receive four hours
per day of remedial English language instructiadmspolicy was reportedly based on the
notion that “children who speak another languagrikhfirst be taught English before
being given access to other subject matter” (Gan&a@Rumberger, 2009, p. 752), which
counters a 1974 Supreme Court rulibgy v. Nichol}, which suggested that:

Basic English skills are at the very core of winase public schools teach.

Imposition of a requirement that, before a child effectively participate in the

educational program, he must already have acqthieese basic skills is to make a

mockery of public education.
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Bean, Leach, Brown, Bachmeier, and Hipp (2011peated, based on survey
data, that children of undocumented immigrants fagh stress, a lack of funds for
academic enrichment, and, especially among bogsspres to begin working at an early
age, leading many to drop out of school. This staldg showed that children with
undocumented parents, whether undocumented theessai\not, average 11 years of
education, compared with about 13 years for thaie parents who are legal residents in
the U. S. All students are guaranteed equal acogssmary and secondary educational
opportunities, regardless of legal status, baseth®ni982 Supreme Court decision in
Plyler v. Doe which deemed a student’s legal status irreleiatiteir right to receive
free public education. However, althouglyler v. Doehas provided opportunities for
undocumented students to graduate from U. S. logbats, other varying policies can
enhance, significantly limit, or altogether elimi@aheir access to attend colleges and
universities, even more than thirty years afterRhger v. Doedecision.

The following section details literature relatedhe barriers that undocumented
students face, pertaining to financial issues, Bxjferiences and outcomes, parental and
familial capital, access to post-secondary edusgtiad experiences in post-secondary
educational settings.

Barriers for Undocumented Students

Previous research is ripe with discussions of hndogumented immigrant
students experience significant barriers to collegeess and completion (Auerbach,
2004; Batalova, Fix, & Creticos, 2008; Diaz-Strdadyleiners, 2007; Flores, 2010;

Gildersleeve & Hernandez, 2012; Lopez & Lopez, 200&ez, 2009; Tierney & Garcia,
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2011). In this section, | will discuss barrierstthee often noted in the literature. To set
up this discussion, however, | provide a generstuision about barriers that
undocumented students face along the P-12 pipdlime.broader backdrop provides
critical context as | consider access and oppdstunihigher education for
undocumented students. For undocumented studkatsymulative impact of these
barriers on their educational pathway may provepimdlematic to navigate, particularly
as policies may further disadvantage these studasis the case in South Carolina.

P-12 Experience and OutcomedPerformance data for children in primary and
secondary schools does not paint a particularbhbpicture for undocumented children.
These children are less likely to take part inyeahildhood development programs, such
as Head Start. Within the overall Latino populatiothe U. S., children repeat primary
school grades more often than do white childrenlaxioho children are less likely to be
assigned into advanced or “academically gifted’gpams (Capps, Fix, Ost, Reardon-
Anderson, & Passel, 2004). Latinos are also ma&edlito attend disadvantaged,
segregated, low-income schools, particularly onaglban areas (Fry, 2005; Orfield &
Lee, 2005). In California, research suggesteduhéder-prepared teachers are five times
more likely to be found in schools with large mippopulations (Esch, Chang-Ross,
Guha, Tiffany-Morales, & Shields, 2004). For thesgdents, their risk factors for
dropping out may be high, based on parents anthggbhot completing high school and
low family income (Swail, Cabrera, & Lee, 2004).

Parental involvement, as well as parental educatiattainment, has been

identified in multiple studies as influencing addat’'s pathway to college. Research by
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Olivérez (2006) noted that parents were overwheaiigiaupportive of their
undocumented children’s pursuits of higher educatadthough they did not necessarily
have the appropriate tools available to assist twémtheir endeavors. Auerbach’s
(2004) research focused on bilingual Latino panmaietrvention programming that
provides parents with resources to assist theldien in college pursuits. Auerbach
(2004) cited survey results that indicated that rfenthan two thirds [of Latino parents in
the U. S.] lacked basic information about colletgitality and planning” (p. 126). These
programs, which provide parents and family memigtts knowledge on interacting
with colleges and universities, communicating vakildren, and easing the pathway to
college “may have greater ripple effects in theifetwith younger family members as
parents share the experience they have gainectuliftge pathways” (p. 139).

Cooper (2002), Gullatt and Jan (2003), and Oak@85Ralso suggested the
importance of relationships between student famiplvement and student college
opportunities. Additionally, undocumented Latinagras may lack varying types of
capital, outside of the normal areas of capital #na often identified as important (such
as financial), that are useful to their childreetticational success. For example, the lack
of feelings of safety and comfort for many of thé&smily members, because of their
legal status as well as other issues, like langbageers and English-learning, may
discourage their involvement in programs or commesithat could be beneficial to their
children.

Additionally, Lopez and Stanton-Salazar (2001) ssged that immigrant

students’ achievement often improves when the nektheir families are attended to
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initially. This indicates that the difficulties wvhiin their families may preoccupy the time
and interests of these students. While Lopez aadt&@i-Salazar’'s work is situated in K-
12 schooling, it provides important implications pwlicy in higher education,
particularly as it applies to immigrant student plagions and how these student
populations can be adequately approached, recraitetretained successfully.

Accessing Post-Secondary EducatiofVhile all students face barriers to college
access, success, and completion, the barriersianadre complex and multifaceted for
undocumented students. These students experieneerddased on multiple familial,
social, cultural, and political contexts (Gilderste & Hernandez, 2012; Lopez & Lopez,
2009; Perez, 2009). Additionally, as suggested tge@leeve (2010), some of these
students’ families work within labor and economicemstances, such as migrant farm
work, that provide little or very weak support aethted opportunities for higher
education. Furthermore, the poor wages offerechimigrant labor markets can limit the
abilities of these families to pay for higher edima opportunities. And, these limitations
are only exacerbated by policies which do not allmdocumented students to claim
state residency status and pay in-state tuitiomedisas federal financial aid guidelines
which do not allow undocumented persons to obtaidest loans and aid money
(Batalova, Fix, & Creticos, 2008; Diaz-Strong & Mers, 2007; Flores, 2010; Tierney &
Garcia, 2011).

In many states state legislation dictates that aaoh@nted students cannot qualify
for in-state tuition, as they are unable to mesidency requirements based on their legal

status. Thus, these students, if able to accebgheglucation, must pay out-of-state
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tuition rates. National estimates of the differenbetween in-state tuition rates and
private or for-profit college rates suggested enrdous gap, especially when
considering the cumulative amount paid over 4 (orapyears. In 2012, the College
Board estimated the annual cost of in-state tuibpublic colleges nationally as $8,655,
while for-profit schools averaged $15,172 and geveolleges averaged $29,056. For
these students, these barriers to access are ool by differing policies that disallow
federal financial aid and loans, as well as otlwdicpes that have the potential to
eliminate their access point to public higher ediocaaltogether. This leaky pipeline,
results in only between 5 and 10 percent of thas#ests accessing college after
graduating from high school.

Regardless of the existence of many of the prelyaiated barriers, some
undocumented Latinos reach college. Tierney andi®&é2011) suggested the need for
colleges and universities to be more proactivengeging these students and in aiding
their access and acquisition of social capital. By, this is not typically the reality for
many institutions of higher education, as theiétis emphasis placed on meeting the
needs of these students, if they are even ablecesa college at all. This particular
research begs for colleges and universities todaken in promoting and enacting
policies to aid this group of students. Particylaresearch has suggested the overarching
financial difficulties that these students facethas/ cannot easily access financial aid
(Batalova, Fix, & Creticos, 2008; Diaz-Strong & Mers, 2007; Tierney & Tierney,

2011). Other research has suggested that even eratedlecrease in tuition (around
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$1,000/year) can have a positive impact on coliEagellment and completion for these
students (Dynarski, 2000, 2003, 2005; Kane, 1994).

Somewhat related to the work of Tierney and Ga2fd.1), discussed above, is
work by Pérez (2010), which seeks to better undedsbarriers facing undocumented
students in attending four-year institutions offt@geducation, as well as provide
practitioners with solutions for supporting thetgdents. This study, also based in
California (like the work of Tierney & Garcia, 20y Litilized a mixed methods approach,
through the use of both survey data for demograjpfiocmation, as well as interviews
with participants. A theoretical framework was iggld that focused on social networking
and how information and resources about collegextbanged. Participants were asked
about their reasoning for choosing the school whieeg enrolled. Overwhelmingly,
Pérez reported that students suggested that thaites were based on opportunity; thus,
wherever they felt an opportunity was presentecethdr financially or otherwise,
students chose accordingly. These students commsaglyested that they had to seek
after these opportunities.

Experiences in Post-Secondary Educational Setting®nce undocumented
students reach college, their experiences canwigly. This is important to consider,
as the policy conversation related to undocumesiigdients should not solely focus on
access, but on equity in opportunity. That is, ewmestates where policies are favorable
for access to higher education for the undocumeiittedlimportant to examine whether
there are additional policies in place to suppornigrant students’ experience, retention,

and overall outcomes. Recent work by Herrera, Ggribarcia, and Johnston (2013),
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focused on attitudes towards undocumented studehtgher education. Specifically,
the researchers considered what undocumented ssutilow classmates suggested
about whether their undocumented status shouldeatiesn to be denied access to public
education and how this was tied to a myriad of dgnayohic and experiential factors. For
example, students with conservative religiousiatftns and business students were
more likely to oppose providing access to undocupstestudents. Hernandez et al.
(2010) suggested another type of struggle that madgcumented college-going
students face, the double identity:
Enrolling in college as an undocumented immigrdtgromeans living a life with
two identities. On campus the students have noooisvinsignia conspicuously
declaring their citizenship status, and most oftey do not disclose this
information with higher educators. Although mostd&nt affairs professionals
have a genuine concern and interest in studentsbemg, generally
undocumented students will reveal personal andagiinformation with only
close friends and confidants. At home, undocumesiigdents often must
convince their families that their college attenciars worth the risk of being
detained and possibly deported. Ironically, sinemynundocumented students
were brought to the United States at a very yogeg they have no memory of
the “native” land to which they would be deportgal.67-68)
The suggestion of this double identity highlighte butsider status that many
undocumented students may feel, particularly astedeby policies which attach an

unfriendly identity to undocumented students, mglancess and success for these
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students difficult. As these policies can preveatents from disclosing themselves as
undocumented, students feel trapped between thyy r@eatheir legal status and the
identity they must uphold in order to obtain a eg# education.

Gildersleeve, Rumann, and Mondragon (2010), howewe quick to indicate
through their work that while undocumented studemty often seek to keep their
undocumented status a secret, they are still gaatits in campus communities. These
researchers refute the characterization of theskests are “living in the shadows” or
seeking the “underground”, as these students:

...have and continue to participate in the life aditltollege...[as they] eat in

campus dining centers, do research in the libssggk community in campus

organizations, look for affordable housing opticiadk to friends in the quad, and
need resources to support their success in col{pgeé)

Perez’s (2009) ethnographic work on the collegexgexperiences of
undocumented immigrant students in the U. S. tedsstories of many as they struggle to
find their place, and much more, their Americamittg. Julieta, whose family moved to
the U. S. when she was nine years old, seekingrisalthcare for her medically-fragile
mother, recalled:

| don’t think there was ever a doubt that | washgdo college because my father

always insisted that | go. When | doubted | woubdk@ college was my senior

year. That’s when | realized that | was undocunmenitavas my senior year when

Prop 187 was coming around. That's when | realiytstl to realize that college

may not be an option. (p. 103)
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Proposition 187, that Julieta speaks about, wag%9d California ballot initiative to
eliminate virtually every state benefit to undocunteel immigrants (Garcia, 1995;
Johnson, 1995). This legislation was passed bydtaia’s legislature, stripping services
and rights from undocumented immigrants, and ewartradicting the provisions of
Plyler v. Doe(1982); it also required government officials éport undocumented
persons to the police (Legomsky, 1995; Neuman, 199&w~ever, almost immediately,
the federal court system struck down the provismiitbe law. And, while this was a
victory for many, this was the beginning of a mdjogstorm in policy related to
immigration and educational opportunity (Olivas1@}) which is addressed in the next
section.
Policies Pertaining to Undocumented Students

Many policies have sought to impact educationalboymities for undocumented
immigrants, both progressively and regressivelyd@fe2010). According to the
Constitution’s fourteenth amendment, people livmghe U. S. without documented
legal authorization maintain rights to emergencgltieare, shelter, and aid in disaster
situations, as well as due process and proteatwmn @inlawful search and seizure, arrest,
discrimination and unfair treatment. To date nceefatllaws ban undocumented persons
from opening bank accounts, taking out personaifpeiloans, or purchasing health
insurance, although companies are allowed to ceshreir own access to these
individuals. Thus, although at the federal leveldocumented persons are not denied

many rights within American society, higher edugatis one of high contention.
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Immigration Policy. Policies surrounding actual immigration into theitdd
States are numerous. Most commonly consideredwidsearch are the lllegal
Immigration Reform and Immigrant Responsibility ABRIRA), passed in 1996, and
the Personal Responsibility and Work Opportunitgdteiliation Act (PRWORA),
which define the context for what educational ancia benefits immigrants can receive
(Gildersleeve, Rumann, & Mondragon, 2010; Koba€l§72 Olivas, 2004, 2008). The
provisions of IIRIRA have been commonly discusseith regard to higher education, as
it mandates that:

...an alien who is not lawfully present in the Unit®thtes shall not be eligible on

the basis of residence within a State (or a palistibdivision) for any

postsecondary education benefit unless a citizeratonal of the United States is
eligible for such a benefit without regard to wheatthe citizen or national is such

a resident. (8 USC § 1623)

Some have suggested that although this Act usgsid@e that is limiting, it does not
embolden states to deny benefits to students wdhofarndocumented status
(Gildersleeve, Rumann, & Mondragon, 2010; Ruge & B005). However, for some
states, their own interpretations of this Act hallewed them to pursue additional
policies, like the South Carolina lllegal Immig@ti Reform Act, to deny these benefits.
Frum (2007) suggested the intentional vaguenefsos$tatute, as no clarification has
been provided on the interpretation of the Actifferdnt states continue to disparately

and controversially interpret the policy.
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The PRWORA, also passed in 1996, identifies unamnied individuals as
ineligible for federal public benefits, includingst-secondary education and anything in
which a payment or other type of assistance isigeal While the foundation of this
legislation did not relate to immigration, but r@threform of welfare and employment
issues, it impacts immigrants, both documentedwemtbcumented. For undocumented
immigrants, states are required to withhold statipational or professional licenses,
based on the mandates of PRWORA. And, for both cunti@nted and documented
immigrants, because of concerns of welfare depeandand out-of-wedlock births, the
legislation restricted funding for unmarried paseahder age 18.

Crucial to this research project is consideratibthee policies related to
undocumented immigrants and higher education oppiyt The first is the continuing
consideration of the DREAM (Development, Reliefdd&ducation for Alien Minors)

Act by the federal government. Here, this discussacoupled by a consideration of
state-level DREAM legislation, as multiple statesoas the U. S. have chosen to provide
undocumented students opportunities to attend puablieges along with certain benefits
(such as in-state tuition). The second policy i¢eled Action for Childhood Arrivals
(DACA), as instituted by President Obama in Augi&t2. And, the third policy, which
was the catalyst and is the focus of this projsdtie South Carolina lllegal Immigration
Reform Act (SCIIRA), which was passed in 2008 by 8outh Carolina General
Assembly. In the next section, though, a largekbeap of higher education policy as it
relates to undocumented students is provided befirey further into the details of these

specific policies.
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Higher Education Policy. President Truman’s Commission on Higher Education
(1947) expressed concern, after World War 11, rdiggy availability and access of quality
educational opportunities for all Americans. Theport argued that “it is the
responsibility of the community, at the local, $taind National levels to guarantee
financial barriers do not prevent any able and mtise qualified young person from
receiving the opportunity for higher education” (V®, p. 23). Research continues to
suggest that low income-students, as well as Lafifrican American, and American
Indian students, remain underrepresented at itistisiof higher education. For this
reason, varying policies have attempted to proradteational opportunities for students
to pursue post-secondary education.

The Higher Education Act (HEA) of 1965 aimed to mmize gaps in higher
educational attainment by increasing access agub#ily for post-secondary education.
President Johnson originally championed this Agtigpose and the importance of
encouraging opportunity for all students. This Aas impacted the creation of many
varying outreach and intervention programs whichehsought to fulfill this mission by
providing low SES and other disadvantaged groupduafents with information to help
provide better pathways to college. These prograiites try to combat realities that can
impact school achievement, such as racial bias,greep influence, parenting practices
and involvement, teacher quality and poor instargtiow teacher expectations, limited
school resources, and less rigorous courseworkdV2&06).

The DREAM Act. The DREAM (Development, Relief, and Education fdieA

Minors) Act was initially introduced to the SenateAugust 2001. The bill for the Act
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was mirrored after a prior bill, the Student Adjusnt Act of 2001. The purpose of this
Act is to provide conditional, but permanent, resicly status to immigrants of
undocumented status who meet certain qualificatiSose of these include: good moral
character, graduation from a U. S. high schooiyalrinto the U. S. as a minor, and
continuous residence in the U. S. for at least ywars. Grantees can qualify for
permanent residency if they are age 35 and unddrgaring a six-year period, they
complete a bachelor’'s degree (or higher), or satVeast two years in the U. S. military.
Many believed that the first version of the DREAMtAvould be easily passed into law
(Olivas, 2010). Prior to this, many newspaper saohronicled undocumented college-
seekers, who had come to the U. S. as childremdagnificant barriers to college
access. Because the U. S. Congress has hesitgiadstéederal DREAM legislation,
state legislatures are deciding to take state-leetdn to do soThese state-level
DREAM-type acts are discussed below.

State-Level DREAM Legidation. Currently, sixteen states have passed some type
of state-level DREAM Act legislation, with four atrs (Hawaii, Michigan, Oklahoma,
and Rhode Island) allowing undocumented studentsdeive other benefits, like in-state
tuition rates, based on Board of Regents’ decisiGadifornia and Texas were the first
states, both in 2001, to pass legislation alloviitese students this benefit. These states,
both with high immigrant populations, may have seras catalysts for other states to
legislate this type of access and opportunity fadacumented student populations.
Colorado, Connecticut, lllinois, Florida, Kansasatyland, Minnesota, Nebraska, New

Jersey, New Mexico, New York, Oregon, Utah, and Nifeggon have also passed
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legislation allowing undocumented students to attewileges and universities, while
paying in-state tuition rates.

The passage of these state-level DREAM-type palidid not come without
scrutiny. In 2005, a complaint was filed with thegartment of Homeland Security, by
the Washington Legal Foundation, challenging théusts of Texas and New York
related to undocumented students and institutibhggber education (Olivas, 2010). As
of 2010, no response or clarification was providgdhe Department. However, North
Carolina officials sought clarification relatedadmissions policies for their state’s
public colleges and universities and whether toitiesidency and admissions issues were
able to be determined by state officials, and vwertea matter of federal domain. In 2008,
the Department of Homeland Security wrote:

...Individual states must decide for themselves wéretin not to admit illegal

aliens into their public post-secondary instituio8tates may bar or admit illegal

aliens from enrolling in public post-secondary igions either as a matter of
public policy or through legislation. Please ndtewever, that any state policy or
legislation on this issue must use federal immigrastatus standards to identify
which applicants are illegal aliens. In the absesfcny state policy or legislation
addressing this issue, it is up to the schoolstad® whether or not to enroll
illegal aliens, and the schools must similarly feskeral immigration status
standards to identify illegal alien applicants. 8J.Department of Homeland

Security, 2008, p. 1)

28



And while some states have taken progressive appesao protect
undocumented student access to higher educatioer,sahave yo-yoed. North Carolina
has been notorious for its continuous “flip flopgiirof policies with regard to
undocumented students. Since 2001, policies foocundented students attending
community colleges have changed five times. Sifd@®2undocumented students have
been allowed to attend public four-year collegeweals as community and technical
colleges (NCSL, 2014). In 2009, Wisconsin’'s legfiste enacted state-level DREAM
Act legislation; however, in 2011, under a changogtical climate, the legislation was
revoked. Table 1 (below) details current stateqgoedi throughout the country, as related
to access and in-state tuition rates for undocueteimbmigrant students.

While most of the state-level DREAM-type polic#iffer from one another, and
from the proposed federal DREAM Act, they all hawmilar pieces which offer students
in-state tuition access if they can establish atestesidency for a certain number of years
or finish high school/earn a GED within the st&eme also aid students in pursuing
citizenship. Several versions of the federal kaN& been considered by the U. S.
Congress, over the last 10 years, and hopes centinmount that an eventual version
will pass into law. Bill revisions have been reddesed by Congress in 2007, 2009,
2010, and 2011.

Of important note to this work is a recently preed bill, put forth by
Representative Todd Rutherford, House Minority lezaaf the S.C. General Assembly.
This proposed state DREAM-type legislation wouldgal South Carolina on the opposite

side of its (SCIIRA) current prohibitive law. It wtdl also place undocumented students
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on par with those in only four other states (Cafifa, New Mexico, Texas, and
Washington), as it provides access to both in-statien rates and state scholarship
funding. However, because Rutherford introducedbitidate within the legislative
session, he had little hopes of it passing, thdwaghktated that “even if | can’t get it

passed this year, we at least start a dialoguetctius, 2014).
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Table 1: State Policies for Undocumented Studewess to Institutions of Higher Education

State Law Allows In- Board of Regents  States Barring In- States Barring UndocumentedState Enacting Laws,
State Tuition Allows In-State Tuition State Tuition Students At Public Institutions but Revoking
California (2001)* Hawaii (2013) Arizona (2006) Alaban(2011) North Caroliia
Colorado (201§) Michigan (2013) Georg?a(2008) South Carolina (2008) Wiscorisin
Connecticut (2011) Oklahoma (2068) Indiana (2011)
llinois (2004) Rhode Island (2011)

Florida (2014)
Kansas (2004)

Maryland (20113
Minnesota (2013)
Nebraska (2006)
New Jersey (2013)
New Mexico (2005)*
New York (2002)
Oregon(2013)
Texas (2001)*
Utah (2002)
Washington (2003)*

Notes:

*Allow undocumented students to receive state fifsraid.

'In 2013, Colorado repealed their prior ban on undemted students receiving in-state tuition and@adegislation providing
these rates to this group of stude

2Maryland's law provides in-state tuition beneft€ammunity colleges onh

*0klahoma intially allowed for in-state tuition tlugh state legislation, but amended this provisidpet given to undocumented
students to the Oklahoma Board of Regents.

“In 2010, Georgia's Board of Regend's passed releted to academic qualifications and the enrolm&nondocumented
students at the 35 institutions in the Universigt&m of Georgia.

®Since 2001, North Carolina's Community College &yshas changed its admissions policy related toaumented students and
their access 5 times. Since 2009, they are alldwettend

®Wiscosin enacted legislation to allow undocumesteidents to access in-state tuition rates in 200%evoked the legislation in
2011.

Source: National Conference of State Legislati@@es3; 2014.
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Responsesto DREAM. State policymakers have often been uncertain dnrible
in creating policy relating to immigrants and higlkeducation. Historically the federal
government has taken precedence over immigratsuess while giving individual states
jurisdiction over issues related to education. tha issue, however, the overlap creates
confusion. And for quite some time, until recentiyth President Obama’s order for
deferred action status for undocumented person<@®Athe federal government had
remained silent on policies related to higher etlanapportunities and undocumented
persons.

While the federal DREAM Act has garnered an insireg amount of support
nationally, critics of the Act have fought hardabel it “an inducement to encourage
more illegal immigration{South Carolina Senator Lindsey Graham, 2010) goaliay
that works at the “expense of those who have faldwhe rules” (North Carolina Senator
Richard Burr, 2010). And while many states havenseas their responsibility to
guarantee undocumented students the rights tosatwéggher education, other states,
and even lawmakers, do not see the state’s redpligsas to dictate and determine
issues related to immigration. Andrew Rorabackepu®lican Senator from Connecticut,
told the New York Times that his vote against h&ess DREAM-type Act was based on
the feeling that:

...in the long run, | believe it decreases pressar@/ashington to afford these

young people all of the rights of citizenship. Wives [pass statewide measures],

it lets the federal legislators off the hook...We sldaall be demanding that our

federal legislators give some real and permanantisto these young people who
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are here through no fault of their own.... | beli¢grese young people should be

able to vote, have a driver’s license and holdteteoffice, but none of that will

happen at the state level. (Deutsch, 2012, n.p.)

Senator Roraback’s comments illustrate the confiicerent for many in this debate, as
issues related to education are typically oftenupfto states to determine but issues
related to immigration have been federally mandated

As would be expected lawsuits around the courdamelsought to challenge
state’s rights to provide higher education bengéfitandocumented students through
these DREAM-type policies. IDay v. Sibeliusfor example, a group of attorneys
challenged Kansas’s law that allowed undocumerttetksts to establish in-state
residency status for college tuition purposes. jildge upheld the state’s position,
allowing the state to provide undocumented studdn@®pportunity to prove state
residency in order to pay in-state rates at Kassasblic college and university system
schools. While the case was appealed by the Fealefat American Immigration
Reform (FAIR), the circuit court, and later the &l.Supreme Court, upheld the state’s
statute (Olivas, 2010; Reich & Mendoza, 2008).

In November 2012, during the federal legislatigesson, two retiring Republican
senators sponsored the ACHIEVE Act. This Act waslél as a conservative version of
the DREAM Act, but was met with much controversytlae eligibility criteria were
strict: applicants must have lived in the U. S.dbteast five years, have been brought to
the U. S. before age 14, but be no older thanra8have no criminal record. Applicants

would be required to pay a fee, undergo a backgtaheck, and provide proof they are
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proficient English speakers. Those eligible woddeive a special type of nonimmigrant
visa status (W-1), granting them legal status ek secollege degree or allowing them to
serve in the U. S. military. Senators Kay Baileyt¢tison (Texas) and John Kyl
(Arizona) crafted the bill and designed it so ttatse eligible would not be eligible for
federal assistance programs, such as federal stloders. However, those completing
college degree programs or serving four or moresyebactive military duty within a six
year window would qualify for a four-year nonimmagit work visa, which, once
completed, could lead to a permanent nonimmigresat. v

While some parts of the ACHIEVE Act were similarthe decade-old DREAM
Act, others were not, as it provides immigrantspecial pathway to citizenship, and
essentially blocks their pathway towards it. Thé’#\bill was heavily criticized and
received little support, particularly as it wasirstted that fewer than 1.2 million young
immigrants could be benefited by this type of l&gien. Critics suggested that this
clearly sought to benefit a certain class of im@igs and that DREAM Act legislation
needed to act more broadly (Deutch, 2012; Reyel?)2@fter years of inaction by the
U. S. Congress, President Obama used an executigeto provide additional
opportunities for undocumented students, througlemad Action for Childhood
Arrivals (2012).

Deferred Action for Childhood Arrivals (2012). On June 15, 2012, Janet
Napolitano, Homeland Security Secretary, annoutitedundocumented immigrants
would have a new reprieve, on a case-by-case lmsied on a deferred action policy of

the federal government. On August 15, 2012, Presi@bdama, through executive order,
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initiated the acceptance of applications for the Deferred Action for Childhood

Arrivals (DACA) program. Deferred action allows fovo years of temporary legal status
within the United States, with the potential ofeeml after the initial two year period. It
can be obtained by those under age 31. They mwstriodled in high school, have a high
school diploma or a GED, or be a United States ¢hadrly discharged) military veteran.
They must also have continuously resided in theddnStates since June 15, 2007 and
have been physically present in the United State®slune 15, 2012. Applicants must
not have been convicted of a felony, significansaeimeanor, or three or more other
misdemeanors, and do not present a threat to mhseourity.

A recent estimate suggested that approximatelynlllibon undocumented
immigrants could benefit from the provisions of DAGvith 85% of these immigrants
being Latino, according to Passel and Lopez (20DACA does not, according the
Department of Homeland Security, provide a pathtegyermanent resident status or
citizenship and immediate relatives or dependeintisase receiving this status cannot be
considered for deferred action status.

Under DACA, undocumented students have a new avenaktend public
universities and colleges within South Carolingnéy can obtain this deferred action
status. Nevertheless, South Carolina’s legislatonains in place, prohibiting
undocumented individuals from attending publicitasibns of higher education.

Initially, some South Carolina institutions, suchGemson University, maintained the
opinion that state legislation, like SCIIRA, cadimore weight than DACA, stalling the

current opportunities that DACA could provide fanse students (Personal
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communication, Clemson University, 4/4/2013). Atiti@ugh these institutions have
now begun trying to navigate how to handle studetits deferred status, alongside the
SCIIRA state-level legislation, the understanding anplementation of this has been
slow and confusing, particularly as institutionshagher education struggle to aid
students in the process of applying, and also sgdkiancial aid for fees.

DACA applicants are required to pay $465 in appiicafees. The fees are
required to simply file the paperwork to be eligilbbr consideration to receive deferred
status consideration. Reactions to DACA have beeerdrand although a great deal of
advocates for this type of policy had positive tears to the initiative, others did not.
Some questioned whether the President has thetatiosial authority to dictate such a
large-scale initiative via executive order or whegtthis can have lasting power without
legislative follow-up. Arizona Governor Jan Brewsrthe wake of DACA's initiation,
offered her own executive orderdering state agencies to deny public benefitsh si$
driver’s licenses, to individuals granted deferaetion status (Arellano, 2012).

Many conservatives in South Carolina were stromgpetters of the South
Carolina lllegal Immigration Reform Act (2008), lattugh the bill garnered strong
support from both sides of the aisle, with a Houste that overwhelmingly passed, 94-
19. On this basis, it is helpful to consider thverall political culture in South Carolina;
based on current (and past) elected officialsp#t the state and federal level, this
culture would be described as conservative. A dision of this conservatism, as well as

its history, both in the larger South and withiruBoCarolina, provide context for the
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political discussion related to the topic of higleducation access for the undocumented
population.
Political Conservatism in South Carolina

The political conservatism of South Carolina ishain question today (Holden,
2002; Lowndes, 2008; Schneider & Jacoby, 2003).I18\@outh Carolina finds great
pride in its “First in the South” presidential pany status, this is often much more
important for the Republican party then the Demiciarty, as South Carolina is
undoubtedly a “red state”. This conservatism isdnisal and can be traced back even to
the American Revolution. Prior to the Civil War, auof South Carolina’s conservative
viewpoint stemmed from a belief, arising from th&tea's aristocracy, that their lineage
(and white race) needed to be protected (Holded2R0As part of the “Old South”,
South Carolina has a deep history of conservatassedbon socioeconomic status. Post-
Civil War, certain prominent aristocratic familiescluding the Pinckney, Middle, and
Rutledge families, represented the center of SGatiolina’s conservative thought.
Nevertheless, South Carolina experienced a gredtodeconomic prosperity through
1954, providing guidance out of the “Old South” rradity and into a new era. However,
many of those old conservative families represelgadership in the state (in the
General Assembly and beyond) and helped lead #ite #trough restoration, segregation,
industrialization, World War I, the Great Depressiand the New Deal. In post-war
society, conservatives “defended the reestablishofezlite rule as a reflection of a
historically sanctioned fact” (Holden, 2002, p. Phat is, these conservative elites

believed that they had been predestined, by histomemain at the top of the social
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order. In 1941, W. J. Cash suggested that the SeasgH'a tree with many rings, with its
limbs and trunk bent and twisted by all the winfithe years, but with its tap root in the
Old South” (p. 76).

Wade Hampton, a celebrated general of the Cordeglewho later led in efforts
to overthrow the Reconstruction in South Carolimas clear in his belief that “if we
cannot direct the wave it will overwhelm us” (asotpd by Cisco, 2004, p. 188). Many
historians, however, have suggested that eaffyc@@tury Southern conservatives
became more interested in class distinction anskepvation than racial dogma. As South
Carolina conservatives embraced the Industrial Rétem and the movement away from
white supremacy, accepting the “New South”, thdl/lstld on to a reminiscence of parts
of the Old South (Holden, 2002). Thus, Holden (200&)gested that the focus for South
Carolina conservatives shifted from white dominatacelass dominance.

Ultimately, the process of democratization createahges that eventually
reshaped Southern politics and elites had to respman expanded electorate. The Civil
Rights Movement was an important part of this “ajiag of the guard”, particularly in
the South, as the racial context of Southern pslitvas forever changed as African
Americans gained the right to vote and as Latireoselexpanded their southern presence.
New policies, such as the Voting Rights Act, hawked to protect the rights gained
through the Civil Rights Movement. However, durthg 1990s widespread redistricting
occurred in many parts of the South, protectingtexg majority-minority districts and
forcing the creation of new ones. Lublin and Vd&300) suggested that this movement

advantaged Republicans, as well as minority Dentecra
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Currently, anti-immigrant policies have gaineasggth nationally; the South has
remained at the forefront of those fighting fordbeypes of prohibitive policies,
particularly with relation to the movement of bagiundocumented students from access
to institutions of higher education. As mentioneevously, while North Carolina has
waffled on the issue of higher education accesthimundocumented, they have
repeatedly prohibited undocumented students fréemding community colleges, which
is often a point of access to college for this gapon. Additionally, South Carolina’s
prohibition of the undocumented at colleges andensities that receive state funding
has set a “Southern standard” that has now beeon@it by Alabama, while Georgia has
followed with its own type of restrictive policy.

Chapter Summary

The literature reviewed here relates to three itgmbrelements of the issue of
undocumented students and their access to highieagadn. First, this chapter provides a
demographic look at the undocumented populatighernited States, with a particular
focus on undocumented Latinos as there is a p&titacus on this population within
this work. Second, a discussion of barriers foragutinented students, both generally and
within the educational system was outlined. Theme@drs include: financial, P-12
experiences and outcomes, parental and familialadapccess to post-secondary
education, and experiences in post-secondary edoabsettings. Third, this chapter
details policies that affect undocumented studastsell as reaction to those policies.
This research seeks to interrogate the dialog@oath Carolina policymakers, as it is

important to consider how they frame their constams of undocumented students, as
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well as their access to higher education and atpportunity. Lastly, this chapter
provides brief insight into conservative ideologyaolitical movement in the South,

and patrticularly in South Carolina.
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CHAPTER THREE
METHODOLOGY

The primary purpose of this chapter is to desdiileequalitative method utilized
within this research study. Since | am studyingdiaogue of policymakers, as it relates
to a particular policy issue, though, | first delserthe policy at the center of this
research, the South Carolina lllegal ImmigratioridR® Act, passed in 2008. After
outlining and discussing the policy, | re-state magearch question and provide an
epistemological and positional statement. Themskcdbe the theoretical perspectives
that informed this work before presenting the mdtiogy, design, and data sources. |
conclude this chapter with a discussion of ethtoalsiderations, trustworthiness, and
boundaries.

South Carolina lllegal Immigration Reform Act

Although several states had previously passedl&igis allowing undocumented
students to receive in-state tuition, and, previguBouth Carolina’s undocumented
students had been allowed to attend public collegesuniversities, on June 4, 2008,
South Carolina Governor Mark Sanford signed thetls@arolina lllegal Immigration
Reform Act into law, banning undocumented studéots attending South Carolina’s
public colleges and universities. According to At (Section 59-101-430), “[a]n alien
unlawfully present in the United States is notibligto attend a public institution of
higher learning in this State... [and the institujiehall verify any alien's immigration

status with the federal government”.
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The South Carolina law also states that no undontedeperson is eligible to
receive any “public higher education benefit”. Thague policy has created uncertainty
among the institutions of higher education in Sd@i#inolina, with some even questioning
whether they could issue transcripts to undocunatestiegdents. However, the
Commission on Higher Education in South Carolinga ¢ttaosen to take the position that
because the public benefits listed in the Act abeenmonetary in nature than other more
minimalistic issues, like transcript issuance, thige of service will be allowed without
concern (Commission on Higher Education, 2009).

After the Act’s passage, public colleges and ursiies across South Carolina
were required to verify the legal status of alldemts and applicants. Undocumented
students, according to the South Carolina lllegahlgration Reform Act, must be
denied access to these institutions. Thus, sondests, already attending schools in the
state were not allowed to re-enroll in classes@modrams and were denied re-entry for
the next semester’s classes, based on the Actgspns.

Additionally, while the South Carolina lllegal Imgration Reform Act (2008)
may have been passed primarily as a means ofrlignitiose able to access South
Carolina’s higher education resources, it was ptgentially passed as a political shot
towards the federdlyler v. Dog(1982) U. S. Supreme Court decision, which erstidi
children, regardless of their legal status in tmétédl States, a free public education from
kindergarten through the completion of high schdblus, this policy draws a line,

legally, related to the provision of education tmlacumented students since it dictates
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that after a student graduates from high schoel; #re no longer eligible for public
education benefits in the state.

Not only does this legislation deny access foramdnented students, but it also
creates difficulties for institutions of higher eddion, both financially and
philosophically. Because many institutions of higeducation may not agree with the
spirit of this legislation, but are required to ogte under its requirements, school
administrators may face moral and ethical dilemneésted to succumbing to the
requirements of this Act. And, since prior to tlesgage of the Act, undocumented
students could attend a public institution and patyof-state tuition, schools may feel
financially disadvantaged; not only does the Aohelate an out-of-state tuition pool,
but it also creates additional administrative cossstime and staff hours must be spent
checking the legal status of each potential student

Additionally, during the 2011 legislative sessibe South Carolina General
Assembly considered further immigration reform $&afion that would, in many ways,
mirror the extreme legislation in Arizona. This posed legislation would have allowed
citizens to notify law enforcement in cases wheeytwere “uncertain of a person’s legal
status”, as well as requiring immigrants to calmgit immigration paperwork at all times.
However, a federal judge intervened with the legish, suggesting that it could
encourage racial profiling. Andre Segura, an atgtior the American Civil Liberties
Union (ACLU), who filed the lawsuit on behalf ofghmmigrants’ Rights Project, stated

that:
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...this unanimous ruling strongly affirms the rigiitall people to remain free
from harassment and prosecution by state officdalsnmigration-related
grounds, and confirms that South Carolina's attemptiminalize the lives of
immigrants and those who interact with them evexry id simply
unconstitutional. (ACLU, 2013, n.p.)
This proposed legislation, while not passed byGkeeral Assembly, further speaks to
the mindsets of South Carolina’s policymakers, \Wwhwe identified a “problem”
population, the undocumented, which they seek limfeate”, or at least place tight
restrictions on, as they view them as a thredtéo resources.
Research Question

In this study, | considered one broader researestopn related to policies that
shape the access, or lack of access, for undocethenmigrant students to the public
higher education system in South Carolina. Thecgla research question that this study
sought to answer is: What dominant discoursesnapdédit within the dialogue of South
Carolina policymakers within the passage of thets@arolina lllegal Immigration
Reform Act (2008)? This research question is coteuketo larger political issues in the
United States related to the life chances of undwnied populations, and particularly
the role that public institutions can/should playhwegard to these issues. How
legislation restricts access and opportunity fatase groups, as well as the values that
underline the promulgation of these policies, arpartant to consider as they will
continue to make their way to the forefront of UsBciety and research communities. As

this research pursues questions related to higharagion policy, it also begs for a closer
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look at the development of policies related to as@nd life chances related to many
other issues in the United States.
Epistemological Considerations

Epistemologically, this work can be situated ia tleconstructive paradigm (Sipe
& Constable, 1996). This paradigm places focushercteation and exchange of
meaning, especially as it relates to language pants to a lack of separation between
discourse and its subject. When working from theodstructive paradigm, the goal is
not to pursue absolutes, or truths, but rathenttetstand how these are influenced by
individual viewpoints and experiences (Sipe & Cabst, 1996). Sipe and Constable also
suggested that, through the deconstructivist ldese is “less interest in truth than in
guestioning every possible basis on which we cdiddover or construct it” (p. 159).
Thus, the deconstructive paradigm is well-suitesttmlying the narratives and texts
advanced by legislators in public forums, news emrices, and the like.
Theoretical Perspective: Post-Structuralism

The deconstructive epistemological paradigm, asnileed by Sipe and Constable
(1996) aligns with my use of post-structuralisnhis work. Post-structural theory places
heavy emphasis on language and meaning creatitan(A011). According to this
approach, there is no reality actually reflectedamguage; rather, an individual’'s own
experiences and knowledge are projected onto layegaad provide meaning. Post-
structural work often interrogates language to show multiple, and powerful,
meanings can be made from words. To this poinsd8e(2002) wrote that “post-

structuralism proposes that the distinctions wearae not necessarily given by the
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world around us, but instead produced by the syimibgl systems we learn” (p. 13).
According to Belsey (2002) these structures aredas and gather meaning through
language and communication. In this way, WebstdrMertova (2007) and Lather
(1993) suggest the danger in focusing on “trutBpezially one (or one set). Allen (2011)
suggested that meaning only comes about when wéf&nowledge or experience
particular language, thus, providing our own sanefinings based on our descriptive
tendencies.

Allen (2011) and Kezar (2011) identified severaportant assumptions inherent
in the post-structural perspective, which are ajalie to the current discussion of access
to higher education for undocumented immigrantetasl First is the assumption that all
individuals have agency, but that agency is usuabllyerely constrained” by one’s
various resources and positions in society (Kezatl, p. 12). Second is the
acknowledgement that part of agency is relatechtim@ividual’s ability to make
meaning. Post-structuralism suggests that indivedugeract differently with the systems
in society and that there is no universal humanneadr element of truth; instead,
individuals make their own way within the systerssigning their own ideas of “truth”
while navigating through (Allen, 2011; Kezar, 201Third is the consideration of how
language influences us and the need to “changdgisamderstanding of the policy and
the language they use to describe and interpr@ézar, 2011, p. 14). Each of these
assumptions provides a rationale for interrogapiolicies, and the language used to
premise the interrogation of the issue of the @iowi of in-state tuition to undocumented

students.
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In relation to this project, post-structuralistsuMbsuggest that a legislator loses
authority and supremacy over timeaningof their legislation to the equally valid
perceptions of those reading/considering the lavthis way, listeners, readers, and other
types of consumers have a critically active rolerimging meaning to policy and its
related discourse. In this study, | take the ldgtafforded by these deconstructive
guestions and post-structural bent to examine ahewonly occurring discourses of
policymakers involved in the promotion and formataf SCIIRA. A closer
understanding of these is possible, through thenogation of text and language utilized
by policymakers. This consideration is necessaweifare to challenge those that hold
power in the way they speak about and form policy.

Research Design: Content Analysis

The research design for this project falls underghalitative tradition of research
and is referred to as content analysis (Marshdld&sman, 2011; Saldana, 2012).
Choosing a research design that falls under gtisBtanethodology was appropriate,
given my intent to explore narratives and textsl mny post-structural inclinations
(Glesne, 2011). Marshall and Rossman (2011) sugddisat “the analysis of documents
is potentially quite rich in portraying the valumsd beliefs of participants” (p. 160), and
posited several reasons for appropriate utilizabiotinis type of qualitative inquiry that
are applicable for my work. These include: workiéhg several constructed realities or
truths, work that explores policy and how knowledge practice may be conflictual,

and work that explores marginalized populationsr@lall & Rossman, 2011).
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Furthermore, Lindsay Prior (2003) whose work hasi$ed extensively on the
analysis of documents suggested that, “in mostscientific work, of course,
documents are placed at the margins of considerafmo 4). However, in Prior’s
reflection on Max Weber’'s (1968conomy and Societi?rior suggested that “the
modern world is made through writing and documeonét(p. 4). Thus, Prior (2003)
asserted that:

- Documents alone can form a field for research.

- Documents necessitate the consideration of thaitezd and in what way the

information they contain is situated.

- Documents are products of social settings andtgitumand must be

considered as a collective and social production.

- The consumption of documents is an essential panecscientific research

process.
Prior's assumptions provide an important ratioriatehis study. For all of these reasons,
content analysis was an appropriate method forésisarch question. Below, | describe
the selection of sources, rules for inclusion, arydanalytical process.

Data Sources and Rules for Inclusionfor this research, | identified documents
that contained policymaker discussion of undocusgtmhmigrants, specifically
students, and the passage of the South Carolegalllmmigration Reform Act (2008). It
is important to note that | only reviewed documehts related to the higher education

component of the Act, as that component is theda@fuhis research. Below, | discuss
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what sources of data | utilized in this study. Witlbse sources, the units of analysis are
the talk and text advanced by South Caroliniancyatiakers.

The types of document sources utilized in this wark detailed in Table 2
(below). Documents included those from the Soutiolie General Assembly,
newspaper and journal articles, and policymaker arebsocial media sites. A document
was considered in this analysis if: 1) it providesignificant historical context or record
of the passage of the Act; 2) it provided viewpsiot direct feedback from those
involved in the passage of the Act; or 3) it disads based on the experience,
professional expertise, and knowledge of the autatential implications of the Act.
Overall, twenty-eight documents were selected ditided for analysis during this

project, including newspaper and journal articlesb and blog posts, and YouTube

content.
Table 2: Document Sources and Specific Types Exagnin
Documentary Sources Sources of Documents
State (South
Newspapers National (major)| Carolina- Local (Iar'g'e SC
. areas/cities)
wide)
South Carolina Additions to
State legislation lllegal Immigration 2008 Act,
Reform Act (2008) | made in 2011
Media Radio YouTupe (and SOC|a}I media
the like) sites
Legislator websites State governor U. S. Senatorg SC Statehouse
from SC blog/website

The search parameters were limited to one (cal@year prior to the Act’s

passage (2007) and continued forward indefinitédgough current, 2014). Because the
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state’s General Assembly passed accompanyingaggisito the 2008 Act, in 2011, |
deemed it necessary to include discourse relatddd@rocess as well. My search
process focused on three distinct, chronologicabkph. First, | considered documents
which captured policymaker dialogue that took plager to the passage of the Act.
Then, | considered documents that originated ardi@dime of the Act and directly
related to the Act’s passage. Lastly, | considel@climents that related to the Act’s
influence and ramifications from its passage. HBeiarch process allowed for the
establishment of some context extending back t@taeious legislative session before
the Act was passed in 2008. It also allowed forghtering of information post-passage,
as well as the supplements to the Act, passedif,Z0r further context on how the Act
had influenced students in South Carolina. Adddlbn capturing specific dialogue from
these various points of time allowed for a constlen of how language may have
changed over the several-year span surroundinga$sage of this type of immigration
reform legislation in South Carolina.

Documents were gathered through two methods. Tilewing section describes
the sample selected for the current study and hemmments were chosen for inclusion
within this study. First, a purposeful samplingheiciue was utilized. Purposeful
sampling involves intentionally selecting membefra sample, allowing the researcher
the ability to focus on particular issues or coht#rthat data (Flick, 2009; Patton, 2002;
Silverman & Marvasti, 2008). Patton (2002) suggesiat “the logic and power of
purposeful sampling lie in selectimformation-rich casefor study in depth” (p. 230).

Purposeful sampling is also particularly approgriatr researchers who want to
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investigate online material obtained from web pa@eswell, 2008; Flick, 2009; Gee,
2005). After the initial sampling method was em@dyan ancestry method of collection
was also utilized where sources or links founchmfirst phase of research were
considered, and those sources were also examinegptcability.

In the first stage of the data gathering processlectronic database search was
employed, which utilized several databases, inolyiRIC andGoogle Scholaras well
asYouTubeSearches were conducted by identifying keywordspdmeses within the
databases. Keywords used included: South Cardlegal Immigration Reform Act,
South Carolina, undocumented student, unauthomaedgrant, illegal immigrant,
illegal alien, and South Carolina higher educapohcy. Additional searches also
included the last names of each sponsoring legisiavolved in the Act’'s passage.
These include: Harrell, Harrison, Cato, Cooper, k&alWitherspoon, Merrill, Sandifer,
Haley, Young, Erickson, Littlejohn, Simrill, Bowe@rawford, Barfield, Cotty, Taylor,
Spires, Davenport, E. H. Pitts, Frye, Lowe, Shoapnikardwick, Bingham, Skelton,
Clemmons, Thompson, Bedingfield, Bannister, Mahafféerbkersman, J. R. Smith,
Haskins, Huggins, Hutson, Leach, Toole, Viers, Brdagantzler, Delleney, Gambrell,
Hamilton, Kelly, Rice, Scarborough, G. M. Smith,&.Smith, Talley, Umphlett,
Duncan, Owens, Mulvaney, White, Loftis, and Edgey&ords were combined in
multiple ways to produce search results.

Many searches, particularly thoseGoogle Scholarproduced in excess of 1,000
documents; thus, in these cases, the first 100t‘retesvant”, as determined by the

database, were considered. It is important to thedimitations of using this “most
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relevant” methodology for identifying useful sousc&/hen an individual enters search
criteria on Google, the results are based on mactpfs including how “relevant” or
important the website is deemed. Because Googieable to “crawl” or search every
type of web-text format, there are limits to whegults Google searches may provide.
However, Google is a useful search tool, as itsltesre obtained through a more
democratic process than many academically-basednstls. Google was utilized in
this project in order to obtain data sources thattewarticularly relevant to the public, as
related to discussions of the undocumented. Thelasion of this initial stage of data-
gathering was guided by the work of Guba (1978)stlyathering of additional sources
ended when a saturation of sources was reachedeguldrities began to emerge in the
data.

After the initial gathering of documents from thek#abases, the ancestry method
was employed. Additionally, notable South Caroleavspapers and publications were
explored for pertinent content. These included: $tate, Charleston City Paper,
Charleston Post and Courier, and The GreenvilleNé&lso, searches were conducted
specifically focusing on prominent South Carolimditcal figures, including Governor
Nikki Haley, (former Governor) Representative M&#&nford, Senator Tim Scott,
Senator Jim DeMint, and Senator Lindsay Grahame@@¢meb searches were
conducted for these individuals, as well as spes#iiarches of their websites.

Multiple collection times were also utilized. Sea@s were conducted, and
documents gathered initially, in both March andddetr of 2013. Upon an examination

of the data, | recognized gaps, and, followingrgeommendation of Hoefpl (1997),
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employed a third phase of data gathering in Maf@2 Additionally, information was
collected that originated between two distinct pesi of time, 2007 and 2014 (current).
This was utilized within the search criteria basadhe 2011 addition to the 2008 Act
and as the overall political conversation aboutasudnented immigrants still continues
today in South Carolina (and nationally). Thesetmpld collections, as well as the two
periods of time within the criteria, allowed mediotain as many pertinent documents as
possible, as well as aiding in an examination oéthibr any changes had occurred, over
time, in the representational language used inltdoements examined. All of the data
utilized for this study were found on publicallycassible websites.
Analytical Strategies

Once documents had been selected for inclusionmtitiis project, web pages
were printed and the researcher conducted a papepencil analysis. YouTube sources,
as well as other online video sources, were tramedito capture a textual copy of the
dialogue within the video. Sites were also savedTML (hypertext markup language)
to accurately preserve both the source and thaakgontent of the pages. This was
particularly important as many of the data soukere news sites, which often update
and/or revise the contents of their stories. Addiily, | documented my research
process in a journal (see Researcher’s Journavpalod also consulted with dissertation
committee members throughout this process. Paatiguimy dissertation chair served as
a “critical friend” during this research procesgkimg me account for my

methodological choices as well as my findings.
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As noted above, a thematic content analysis whzadt in this inquiry in an
attempt to identify patterns and themes that miightiseful in broadening the knowledge
of this subject. The work of Gildersleeve and Hedez (2012) was utilized as a loose
reference within this work. While their work utiéig critical discourse analysis (CDA),
their exemplary application of post-structuralisetged me focus on how language was
used to construct a particular population (the endeented). Accordingly, my reading of
the data was guided by the following analyticalsjioms: 1) How did policymakers
describe or communicate the anticipated outcomdési®fegislation? 2) What potential
values could be identified in the evidential sosftc8) What do policymakers indicate
about their personal feelings regarding the passates specific legislation? 4) What
language do policymakers choose, with relatioralio about this legislation, that may be
indicative of more implicit desires for its passage

In terms of my analytical process, each documers reviewed independently of
others. At the most practical level, this meamnsviewed one document at a time during
individual “reading sessions”. This process wasarntgnt for me, as | found in previous
work that also utilized a content analysis methbdt language from one document can
carry over onto another, in the mind of the redsarcThus, focusing on one source
document at a time, particularly during my firsbtwounds of review, aided me in a
clearer consideration of that particular documBaicuments were reviewed multiple
times for different purposes.

The first reading of a document was completedstaldish general familiarity and

understanding of the source, as supported by CHe@06€8). During this first reading, |
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did not make notations of any sort about individg@lrces. | did, however, identify the
professional positions (e.g., senator, represeefatif those providing dialogue within
the document. If | was uncertain about an individiaheir position as a policymaker, |
used web searches to find more information.
The second reading of each source introducedsb@iupencil and highlighter.
At this stage, open coding was employed and ledad highlight words and phrases,
and label them with appropriate codes. As | mowethér into the documents, and
gained a better sense of the commonalities (aferdifces) among source content, |
refined my codes slightly. At this stage, | alsg&® to consider emerging patterns over
multiple sources, and | noted these within my jalirAny connections between source
content and literature related to this topic wested. For example, particular attention
was paid to how policymakers referred to the undwented (i.e., illegal, undocumented,
alien) as well as word choices that reflected aatieg, limited, or potentially
stereotypical viewpoint of this group (i.e., farnonker, self-deportation, nightmare). It
was important for me, at this stage, to keep dasek of what each code meant. |
reflected carefully on the meaning of each codedvamrphrase that | assigned, not
because the word represents a form of objectivh,thut because it is used in this work
to convey my analysis to a broader audience. Eadh from this analysis is briefly
defined here:
0 Scarce resource®\ basic economic argument which highlights the fa
that resources (financial, social, and other imgartypes of capital) are

not unlimited; there is a suggestion within thigianent that those
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deemed worthy as true citizens should have acodbgs$e resources first
(and possibly in total).

Safety and securityfhe presence of the undocumented, as well as othe
groups of immigrants, poses a threat to the safietghers within society.
This is often interconnected with other themeshsagthe contention that
immigrants are dangerous and/or a threat to so(sety below).
Immigrants as a problenThis entire population’s mere presence within
South Carolina, and the greater U. S., is constduats problematic and
needing a solution.

Dangerous A common criminalization of this group, which g&sts that
they are physically a menace to others.

Threat to societyThe “danger” surrounding the presence of the ignamt
population, particularly the undocumented, is ralaltieted. Arguments
focus on fears of job loss and the “drain” on seaesources, as well as
the need to protect traditional American ideals ewlture.

Federal inaction A commonly-expressed justification for policymake
action, as related to immigration reform policiebich suggests that the
federal government has “failed” to pass appropi@t@aigration policy.
Also often expressed as “the feds aren’t doing tjoéi’.

Cries for help The contention, by legislators, that South Camlitizens

have “cried out” for tougher immigration policy.
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SC forced into actiarnPolicymaker reasoning for the passage of statel-le
action often includes the suggestion that feder@dtion (see above) made
it necessary for South Carolina’s lawmakers togu#quate policies in
place to protect citizens.

Laborers/migrantsThe assertion or skewed belief, through examples
within speech, that all undocumented persons wakadorers and
migrant workers. This both acknowledges the impureof their
workforce participation and also purports them wreay limited

viewpoint, suggesting that these are the only tyjf¢sbs they can
occupy.

LawbreakersA legalistic perspective that, because someone is
undocumented, they are a criminal and pose a ttoesiciety.

Outsiders The use of specific language that constructaitttdcumented
population as separate from others and thus, nefditizens or a
valid/important part of society.

Setting precedenfn expressed desire for South Carolina policyisiens
to be noticed by other states, either becauseeaféxtreme nature or
because South Carolina is the firstdad the way

Knee jerk reactionAn indication that action was taken quickly arabéd

on emotion.
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0 Save our nationThe suggestion that prohibitive policy, suchlas $outh
Carolina lllegal Immigration Reform Act (2008), Wie a heroic measure
in countering the threat that immigrants pose.

0 StrategiesLanguage use that suggests the employment oiirgary
political strategies by policymakers.

A third reading was also employed for the purpafsaxial coding (Saldana,
2012). This stage of analysis involved a re-exatmonaof categories that were
previously identified (during the second reading). Categories identified in open
coding were compared, re-examined, and, for soewensidered in new ways as | began
to assemble the "big picture” of the findings astproject. According to Hoefpl (1997),
the purpose of coding is to:

...not only describe but, more importantly, to acquiew understanding of a

phenomenon of interest. Therefore, causal evemtiilbating to the

phenomenon; descriptive details of the phenometseif;iand the ramifications

of the phenomenon under study must all be idedtdiied explored.

During this process of axial coding, | was ableise categories | had identified to build
larger, more over-arching themes, as suggestecloha®a (2012). Particular themes,
which were collectively present with my data sosragere identified, named, and
analyzed on a larger level (than individual docuts&siources). Table 3 provides more
detail about these themes, with a list of commexigting codes. For me, each
individual code represented a piece that was wsedristruct a much larger and complex

theme. During this process, | attempted to buiibale set of answers for the research
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question which | posited for this research studh wufficient data existing to support

my specific interpretation.

Table 3: Major Themes and Related Codes of Comnatinyfhaker Discourses,
as Related to the Passage of the South Carolagalllmmigration Reform Act (2008)

Immigration
as a Federa| Limited/Nativist| Political
Protectionism "Problem" View Motivations
Scarce Federal Laborers/ Setting
resources inaction migrants precedent
Safety and Cries for Knee jerk
security help Lawbreakers reaction
Immigrant as| SC forced Save our
a problem | into action Outsiders nation
Dangerous Strategies
Threat to
society

It is important to mention here that within my idiéination and naming of codes,
and eventual themes, | paid particular attentiothédanguage used by those within the
documents analyzed. For me, this was of criticgartance, as | sought to utilize, within
my codes and themes, the same words and phrasesytiparticipants used.

In reading each data source | paid specific attarto the ways that policymakers
described or defined undocumented students. lfatased on how these policymakers’
comments related this group to access, opportuaniy,higher education. Additionally,
as mentioned above, | noted connections with relieterature and prior research that
were apparent during my readings of the data. Fgrthis was a particularly meaningful
step, as it aided in my interpretations, as weprasided “teeth” to my analysis from

varying sources.
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Researcher’s Journal Chiseri-Strater and Sunstein (2006) suggestedtha
researcher’s journal supports the researcher inithestigation and aids in a variety of
issues related to theoretical and methodologicapaetives. This journal can
particularly aid the researcher in maintaining erai@ness of bias. | specifically utilized
a researcher’s journal to aid me in thinking thioagethodological and theoretical
guestions and for capturing decision-making, sicbhoices made in data collection and
coding. Additionally, the journal provided a spdoereflection and an outlet for honesty
within the research process. Specific to this nesgdhe journal was also a document
analysis tool. Fairclough (1995) posited that thtgpes of measures are helpful in
encouraging accountability of the researcher atygshte ensure reflexivity.

Positionality and Trustworthiness

Like all research, there are important ethical merations to make about the
trustworthiness, generalizability, and boundariethe data and findings. | discuss these
points here. Particularly, | wish to situate myseithin the context of this work, as well
as discuss boundaries of my research findings.

Positionality. It is important here to acknowledge my own postidy, with
regard to this research. | was raised by a singtert who instilled in me the great
importance of education as a vehicle for succedgarsonal fulfillment. Without a great
deal of scholarships and tuition assistance, | ddalve faced hardship in making it
through a prestigious, private, liberal arts calegnd a graduate program. Now, |
shudder when people speak to me about the opptetuthat | “was given.” The

suggestion that individuals are “given” opportungymisleading because it suggests that
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| (or others) did not work for such opportunity.tRer than being an exchange between
individuals and a larger public society, this laage suggests that someongldng

while others argiving. For undocumented students, this same type olgobxists, as
the language used, surrounding their opportunitiestributions, and even their physical
existence, is seen by many as a one-way relatipnathiere they are positioned as takers
and never as givers.

Additionally, | come from a background of strongrgonal faith, which heavily
influences both my personal beliefs and my decismaking. This faith has led me to
believe in true and unadulterated equality. Thidamiably shapes my viewpoint in
relationship to this topic. And, as a member ofsadnically disadvantaged class in
society (women), and a traditionally dominant cl@glites), my viewpoint, objectivity,
and ability to understand how the immigrant studeny experiences life within
American society is influenced. Furthermore, my kviar the state’s P-12 public
educational department both aids and handicaps only,\as | consider the political
nature of this work, along with all education rasbaWithin this research, my
subjectivity has strengthened my work. For me, hetes been important for me to
consider my broad knowledge of the political spatirbased on my professional and
personal experiences, as well as my own (and ex@viag) place within this spectrum.
Recognizing my own point of view within the realintlis research has assisted me as |
have sought to identify and analyze the dialogugotitymakers.

Boundaries Entering into this project, | was somewhat unisial within my

expectations of the available data surroundingsbige of the passage of this particular
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legislation (the South Carolina lllegal ImmigrargfBm Act, 2008). And, while | found
that not as many documents existed as | origirlieved, | was also surprised to find
such shocking content held in the documents lidid. il naively believed that because
this issue is so politically charged and sensitiveature, especially as it relates to life
chances and educational opportunities for youngleethat legislators would sensor
themselves in their negative comments about theagasof the Act and their reasoning
behind it. This has not proven to be the casdiaslocuments | analyzed during this
project identified a number of strong opinions lmuf Carolina’s policymakers.

The research questions that drive my work leadariedus on a particular range
and source of documents to explore how the accebs@portunity for undocumented
students to higher education have been shapedgftegislation. In this way, my work
is not intended to generate broad generalizatlunsto focus carefully on a phenomenon
that relates to a larger set of political and dasgues in the U. S. (immigration, higher
education, access, etc.). Thus, rather than geredodity, my work should be considered
for transferability and resonance.

Specifically, | chose to focus solely on the st#t&outh Carolina, as this is
where | resided in 2008 (when the South Carolilegdl Immigration Reform Act was
passed) and where | have continued to reside ssméh Carolina also has a history of
conservative policy-making, which makes it an iesting location of focus for this type
of research. Further, | have chosen to use coatalysis for this project, rather than
other qualitative methodologies. A critical approac content analysis allows

researchers to gather a unique perspective frotrepasts. Additionally, the use of
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content analysis, as it is guided here by the pwattural perspective, allows for an
emphasis on language and how meaning is createdoaveyed through language.
However, within this, it must be noted that thistiheglology and perspective also
emphasizes the individuality of interpretation axgerience. This is critical for
consideration in the analysis of data within thzrkv

Additionally, the design of this work depends oa tise of content analysis to
identify commonly occurring themes and values presethe passage of the Act, as well
as important policymakers who played importantsatethe Act’s passage. While
guidelines were set for reviewing documents andrtbkeision or exclusion of them from
the research, these guidelines may not have beegesit enough for this process. Thus,
certain documents may have been unnecessarilydedluhile others may have been
included that should not have been. And, becausettalysis process relied on the
assumptions made at earlier stages to inform theske later on, missteps during the
first phase could have resulted in important paditplayers being omitted from later
search considerations within this research. Alse vialues and opinions of policymakers
expressed within the documents | analyzed may aw¢ been representative of all
policymakers at the time of the passage of thislagon. However, | do not make this
claim within my research; | simply seek to consiseme of the areas of policymaker
discourse present, from the total universe ofteit existed.

Although qualitative research has tremendous bengfarticularly in the personal
involvement of the researcher with the particips)itf also has drawbacks that are of

great concern to me. First, a qualitative reseanshest strive to appropriately represent
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those being researched, and to be as transparpassible with regard to his or her own
perspective on the topic (as | have done in mytjposility statement). This research
focuses on texts that capture policymaker dialogingch is gathered through secondary
sources. Thus, while this research seeks to igemigfaning within these varying
documents, it is unclear how this content was iiéeinby those participating in it.
Therefore, it must be mentioned that it is posdihé the researcher and policymakers
within this analysis, who are contributing to thaldgue surrounding undocumented
student access to higher education, do not haveatime meaning constructions, thus,
creating the potential for conflict (see Lareaul 2or an example).

Chapter Summary

The chapter outlines the methodology utilized initinis research. First, it
provides background on the South Carolina lllegahigration Reform Act (2008),
which is the policy at the forefront of this resgarNext, | identify my research question
and begin to describe the epistemological and #tieat lenses, particularly post-
structuralism, utilized within this work. Next, tihheethods are detailed, including a
discussion of content analysis. Lastly, my own pasality, as well as the boundaries for

generalizability and trustworthiness of this resbaare discussed.
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CHAPTER FOUR
FINDINGS

This study focused on the discourses implicit mittialogue of South Carolina
policymakers, particularly as it pertains to thelecumented immigrant population.
Specifically, | examined the language and commewligies of state policymakers with
regard to the South Carolina lllegal Immigratiorfden Act (2008), which prohibits
undocumented students from accessing public itistitsi of higher education. | was
particularly focused on how policymakers talkedwthandocumented students in relation
to access to higher education, citizenship, andigin to education, or related issues of
opportunity for undocumented immigrant students.&¥fgrts were centered on the
South Carolina lllegal Immigration Reform Act ansl passage. The purpose of this
chapter is to provide a detailed identification amelysis of the discourses implicit
within the dialogue of South Carolina’s policymaker

My findings are presented in the format of foujonghemes. Again, these
themes represent common patterns within the datgeovide a window into the
possible values that seemed to underline the SCHRGNIts promotion. These themes are
summarized below:

1. Protectionism and the view that immigrants are r@#h to society

This theme highlights the importance, among poliakers, to “wall off” certain

important resources, protecting them for thoseeits that they deem deserving

of them. That is, it is evident that policymakeosight to construct this type of

prohibitive policy as a mechanism of state-levelt@ctionism, as a means to
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protect South Carolina’s valued resources andjrtbér uphold the security of
the state.

Immigration reform as a federal “problem”

The “immigration as a federal problem” argumertashmon in dialogue about
issues of immigration and reform and often suggestisthe undocumented
should be someone else’s problem (i.e., the fedenarnment). In this way,
policymakers framed their dialogue related to ta¢ess legislative action as a
forced response to a significant “problem” and asoaal necessity for dealing
with this problematic population.

. Alimited and nativist viewpoint towards immigrants

Terminology referring to South Carolina’s undocumeels often prejudiced,
within this research. This type of language usmé&sthe population in a very
limited way and also serves to separate them gasup, from those making
policy decisions. These comments suggest thatypod&ers may have acted
based on their own deficit thinking and nativisnihe passage of the state’s Act.
Implicit within the data is also the suggestionttlegislators do not value the life
chances of one group, but find it important to ecothem for another group.
Political motivations for the passage of immigraticelated legislation

The presence of dialogue that suggests that poéikgns promulgate
immigration-related policies, either prohibitive @therwise, based on their own
political rewards, provides an indication that ingnaints are not valued by these

individuals and groups. Considerations of the malitimplications of the Act,
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and other immigration-related policies, often foouasthe voices of South

Carolina citizens; however, the undocumented ateoanted within these

important voices.

This chapter will detail each of these major themes
Protectionism: Immigrants as a Threat

The most recurring theme within the documentsyeneal here is a protectionist
viewpoint, as well as a closely related consideratf immigrants, particularly the
undocumented, as a threat to South Carolina sodretther words, legislators
constructed this policy, as well as others in S@dholina, as a mechanism to protect
South Carolina’s (perceived) valued resources,(bigher education) and, to further
uphold the security of the state. Several legstatas well as others (such as
legislator/officeholder spokespersons) within tet$ reviewed, expressed viewpoints
consistent with the ideology of protecting the es®tesources in order to benefit the
citizens of South Carolina. Economically, this patonist ideology exists as a method
of restriction of trade, and to guarantee fair cefitpn. During the Civil War in the
United States, for example, “Yankee protectionisvas well documented, as Northern
states refused to sell their products to thoskerSouth.

This protectionist ideology among South Carolinigymakers is exemplified by
Senator Larry Grooms (Republican — Berkeley Coumty) suggested that “illegal
immigration is a serious problem [and] people wheak the law to come here must be
held accountable. We can’t allow théoncontinue to disregard our laws, weaken our

culture, and threaten our liberty” (SC Statehoueg,[2011). Here, in a press release
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issued on the South Carolina Statehouse’s blogoi@sandicates the belief that the
presence of this group, within South Carolina’setyc is a danger, both legally and
culturally. This particular viewpoint purports agaive stereotype onto undocumented
persons and suggests that their mere presenceblepratic and a cause of cultural and
societal breakdowns. Also, there is a disregardHerpositive economic impact that a
large, multilingual and multicultural workforce ddyrovide, especially within the
context of the continuing globalization of businassl the economy. Instead,
policymakers construct this group by labeling thessrdamaging and problematic.

State Speaker of the House, Bobby Harrell (Repabli- Charleston), also
suggested on his blog, related to immigration maftggislation, that “South Carolinians
want safe streets and secure communities to rdesmily and run our businesses”
(Harrell, 2011). This statement suggests the uskeeoESouth Carolina lllegal Immigration
Reform Act (2008), as well as the subsequent aditin 2011, as a means of state-level
protection for South Carolina citizens. Howeveg timderstanding of “South
Carolinians” here is clear, as this reinforcesstiit divide between the availability of
resources and a good quality of life between tllosg consider as insiders (South
Carolina citizens) and those that they considerusiders (undocumented persons).
Additionally, Harrell's statement, if blindly regded (out of context) could be seen as a
generally agreeable statement, as all individualsldvgenerally hope for safety and
positive environments related to family and bussnékwever, in the context of South
Carolina immigration legislation, it suggests ttra population of undocumented

persons within the state threaten this realityalbothers. Nevertheless, Harrell’s
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comments clearly suggest his desire to encourdgeyssnd security for South Carolina
citizens.

In parallel with Harrell's comments (above) weese by then Senate President
Pro Tempore Glenn McConnell, who was appointeddibi?2o be South Carolina’s
lieutenant governor, before being selected Presmfefhe College of Charleston in
March 2014 . McConnell suggested, in relationndacumented immigrants, that there
was a need to “stop the silent invasion of thigeSt@Nelson, 2008). The word choice
here, particularly “invasion”, is quite telling dcConnell’s viewpoint. This term implies
an unwelcoming sentiment for a group that doedetiing. When considering types of
invasions, such as military or pest, this term aisplies that those doing the invading,
here, the undocumented, seek to harm others. Mafllaiso stated his belief for the
need “to protect the people of our state and noverage illegals to come to South
Carolina”. A similar sentiment seems to be expre@$geU. S. Senator Lindsay Graham,
whose Senate website quotes him as suggestinglidgal immigration is a nightmare
for America. Giving a pathway to citizenship withidist securing the border is an
inducement to encourage more illegal immigratig¢@taham, 2010). Again, there is
similarity with McConnell’s use of “invasion” andr&am’s use of the word
“nightmare” suggesting danger, discomfort, andlitkee Both men are clear in their
desire to end thproblemsthat they believe immigration has caused withiat8o
Carolina (and beyond).

Furthermore, the policymaker dialogue indicatpsudicular suggestion that

certain resources should not be provided to thdsedw notdeservehem.
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Representative Nathan Ballentine (Republican —IRdiLexington) also reflects a
desire for protectionism, as he suggested thatdfislation was important “to be sure
that our tax dollars do not go to fund educati@wiolarships for illegal immigrants”
(Williams, 2008). Representative Ballentine alssegted that the allowance for the
undocumented to attend institutions of higher etianand to receive financial aid, prior
to the passage of the South Carolina lllegal Imatign Reform Act, was a “loophole” as
the law did not “specifically say you can’t be dagal immigrant” (Williams, 2008).
Senator Ronnie Cromer (Republican — Newberry) sigmested that “the incentive for
illegal immigrants to come to South Carolina netdse eliminated” (SC Statehouse
blog, 2011). Thus, | assert that the promulgatibthese laws was used in an attempt to
prohibit “them” (Evans, 2013; SC Statehouse bld@{,1) from accessing South
Carolina’s resources, the General Assembly anditlzens of the state can feel that
what is “rightfully theirs” is protected. It isehr that many of the state’s policymakers
see investments in education as a zero-sum ganezeadiany money spent on a non-
citizen’s education is a potential loss of reveand resources to the state.

U. S. Senator Lindsey Graham, in a speech t&éstey, S.C. Rotary Club,
stated his desire for the benefits of an immigkantllege education to also be benefits
for South Carolina. Graham stated that:

| think it's crazy to give them a degree from Clemsind they go back to India.

They should stay here. They should get a greenwigindheir degree. We're

going to need people. Some can stay and some grg tgohave to leave. Those
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that stay need to learn our language, pay taxegeinid the back of the line and

wait their turn. (Evans, 2013)

Graham’s comments are indicative of a viewpoint egeks to minimize the benefit of
educational achievement for the individual, whilaximizing that benefit for South
Carolina. Thus, for the immigrant students thatitam refers to, there is little voice;
instead, they are only seen through a lens of “whatyou do for us?” For Graham, the
presence of these students is worthwhile only beatia perceived need for a skilled
and knowledgeable workforce. In this same speediih@n stated his concern over the
“brain drain” in the U. S. This concern, then, makkeappropriate for certain immigrant
students to be given educational opportunities,n@tothers; this is evident in Graham’s
statement that “we have a right as a nation to arckchoose who comes and on what
terms” (Evans, 2013).

The general protectionist perspective embeddedost wf the data was further
accentuated by specific examples that South Caroleeds to protect its resources from
the undocumented immigrant population. U. S. Cosggrean Jeff Duncan, who
represents South Carolina’§ 8ongressional district (part of upstate South (Qzapin
the U. S. House of Representatives, used this gnélo explain the need for
immigration reform) in a 2011 roundtable discussieith students, at Furman
University:

It's kind of like having a house... taking the doéfrtbe hinges and allowing any

kind of vagrant, or animal, or just somebody thlatiagry, or somebody that

wants to do your dishes for you, to comeAnd you can't say, 'No you can't
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come in." And you can't say, 'No you can't stayght." Or 'No you can't have

this benefit, using my deodorant.’ All those thingdedia Matters Action

Network, 2011)

Ironically, Duncan’s spokesman, Allen Klump, attéatpto clarify Duncan’s comments
by stating:

Congressman Duncan was simply saying what soutbli@ans already know,

that securing our borders is just like securingltames. A border with no fence

is like a house with no doors, where anyone ortangtcan come and go as they
please. It would be both incorrect and extremelfpannate to assign any other

meaning to the congressman’s remarks. (Media Mag&etion Network, 2011)
Klump’s clarification, which only provided more daglation towards the undocumented,
speaks to the true lack of value placed on thisgraith dialogue surrounding them
focused on the problem their presence presentadory.

For many, Duncan’s comments mirrored those of IisQatrolina’s former
lieutenant governor, Andre Bauer, who, at a towmting in Fountain Inn, South
Carolina in 2010, compared those obtaining puldgistance to stray animals. Bauer,
whose comments were recorded and are availableoaitbe, said:

My grandmother was not a highly educated womansbhattold me as a small

child to quit feeding stray animals. You know wiB€cause they breed....You're

facilitating the problem if you give an animal oparson ample food supply.

They will reproduce, especially ones that donhkhibo much further than that.
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And so what you've got to do is you've got to cilitteat behavior. They don’t

know any better. (Robertson, 2010)

Duncan’s analogy, above, has a strong suggestaimpthviding any benefit to
this population will have an undesirable, and ppshextremely damaging, impact on
South Carolina’s society. Bauer's comments totoalggh not directly pointed towards
the undocumented population, similarly suggestangbne receiving a public benefit, or
some type of assistance, needs to be cut off ftoihis perspective, which seems
heavily rooted in ideas of social Darwinism, couasts these populations as problematic
for the success of overall society.

Also prevalent in this analysis was the repeatedafisvords that construct the
undocumented population as separate from othehmsnvgbciety, as well as the need to
protect this distinction between the undocumenteti“erue citizens”. For example,
Governor Nikki Haley stated that:

| am the daughter of immigrant parents and | weill you they took the time, they

paid the price to come here legally. We are a gguwftimmigrants, but more

importantly we are a country of laws. When we gipebeing a country of laws,
we give up everything this country was foundedTrere are numerous stories of
people who came here illegally that have sad s@imut having to go back, but
when we start giving up being that country of laws;re going to fall apart.

We've got to continue that. And our illegal immigom law was tgrotect

everybody in South Carolina — employers, citizems make sure we have the
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people here that deserve to be here. And we wgal iemmigrants. We just don’t

want illegal immigrants. (Jaffe, 2012)

Haley's insinuation here is that she and her famiy much different than the
undocumented immigrants she refers to. Haley’s centg) which were made as a
response to a story about the Juarez family, wreosgparated because of deportation,
are also related to those by Senator Lindsey Grghaove) as they suggest that while
some immigrants may benefit South Carolina socwtyers are a detriment. U. S.
Senator Tim Scott also suggested a similar viewpuaihich he posted on his Senate
website, that “we also need to revise our legal ignation system to continue the influx
of ideas and innovation that have made Americattwy of the world” (Scott, 2013).
This statement by Scott, which was published orSkisate blog, echoes the selectivity
of the statements of Graham and Haley; here, ieaelear indication that the
contributions of some immigrants are valuable, a/tfile simple presence of others is
unwanted.

Overwhelmingly, policymakers chose words like ‘4kgeople” (Preston, 2014)
and “them” (SC Statehouse blog, 2011). Karen Mattia founder of a tea party group in
Spartanburg, who worked to aid in the election oBUCongressman Mick Mulvaney,
stated the lack of importance of whether “you femty for those people” (Preston,
2014). Matrtin, who attended a recent upstate mgatimvhich Mulvaney discussed his
desire for progressive immigration reform, exprdsbat “people are terrified that their
families won't have a house or a job next yeare@@on, 2014). Also, many of the

sources included within this analysis included sase of “our”, as a protective and

74



possessive attachment to something (whether miadercaltural). “Our” is used not only
in an attempt to possess personal property aneéssiclout also with connection to “our
state” (Senator Grooms), “our country” (Senatorrldy;, “our citizens” (Senator
Harrell), “our borders” (Senator Harrell), “our lai(Grooms), “our culture” (Senator
Grooms), and “our liberty” (Senator Harrell) (Hdkr@011; Kuenzie, 2008; SC
Statehouse blog, 2011).

Within the texts analyzed in this study, there wsaeeral occurrences of the word
fight (or fighting) (Brown, 2011; McConnell, 2018C Statehouse blog, 2010). | contend
that this use is not coincidental and that the@hof this word signifies the desire of
policymakers to construct a combative relationsl@fween the undocumented in society
and other “citizens"The New York Timeguoted Rob Godfrey, South Carolina Governor
Nikki Haley’s spokesman, who stated that “we’rergpio keep fighting in South
Carolina to be able to enforce our laws” (Brownl20 Additionally, others makes use
of words and phrases, such as an emphasis on dayimat is right”, which brings about
a contention towards morality and builds towardsitieology that it is only “right” or
“fair” to protect citizens and society.

The idea of protectionism has been historicallyiigant for some time.
Historically, protectionism worked to limit tradbdtween North and South, or between
the U. S. and other nations) as to provide befipodunities for fair trade “within”
(Freeman, 1980). In today’s society, protectionisrmuch more subtle, as it
masquerades as a limiting of certain groups fob#reefit (or preservation) of others.

However, the idea of a state attempting to prateawn resources against a segment of
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its own population has tremendous implicationstipaarly if it is promulgating policy
in order to do so. And, further, if this state giitonism drives decision-making for
policymakers, creating an adversarial attitude towahe federal government (as is
common here and is discussed in the following satithis has even further
implications. Of note, economists have argued phatiectionism is often more costly for
societies than any benefit that it can provide (@mah, 1987; Mankiw, 1999).
Immigration is a Federal “Problem”

Abundant within my analysis of texts were exprassiof frustration towards the
federal government for not providing sweeping amtnigration legislation aiding states
in dealing with the undocumented immigrant “probléBrown, 2011; Evans, 2013;
Graham, 2010; Hutchins, 2014; Kuenzie, 2008; S@&Btaise blog, 2010). This
viewpoint was present in more than half of the sesirconsidered within this analysis,
and most comments involving the federal governmaggested that if the federal
government wadoing its jobstates would not have to pass legislation related
immigration. Thus, it was apparent within my anadybat policymakers were desirous to
pass legislation because they felt that it was ntamb in light of the federal
government’s “failure”.

For many of these policymakers, their commentsteel to the federal
government and their “inaction” related to immigpatis directed back towards a
protectionist attitude. That is, these lawmakeesissues of immigration as the federal

government’s responsibility. Further, several egpeel viewpoints are exemplified by a
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statement by Senator Larry Grooms, posted witlpreas release on the South Carolina
Statehouse’s blog:
The number one responsibility of government isrtatqrt its citizens. Because
the federal government failed miserably, the staiek action to protect our
borders. | won’t simply roll over and turn a bliegle toward the safety of our
own back yard. (SC Statehouse blog, 2010)
Grooms’ contention that state action was requiesthbse the federal government did not
meet their “responsibility” is also echoed by Sen&obby Harrell. Harrell suggested
that:
Lawmakers heard loud and clear what our citizensteeh— for someone to stand
up and enforce our nation’s federal immigrationdafind once again, the
General Assembly didn’t hesitate to do everythireggomuld... even if that meant
taking on a federal government who would rathet pass the buck. (Harrell,
2011)
Here, Grooms not only suggests the necessity &e siction, but also implies that this
action was also guided by the desires for thisoadby South Carolina’s citizens.
However, as is common within this type of discoutee undocumented population is
excluded in the consideration of a South Carolitiaen.
Rob Godfrey, spokesperson for South Carolina’secuirgovernor Nikki Haley,
who was also a sponsor of the South Carolina lllegaigration Reform Act in 2008, as

a member of the South Carolina House of Represeesattated that:
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If the feds were doing their job, we wouldn’t hawad to address illegal
immigration reform at the state level... [and hoplgftihe Supreme Court] will
soon do what Congress and the executive branchfadee to do... Washington

has failed. (Brown, 2011)

Godfrey’s statement, on behalf of Governor Halegyes an indication that some
policymakers have placed tremendous value in tba idat the federal government is the
arbiter of guidelines related to immigration. Ferththese same legislators express a
feeling of being “forced” to create guidance foeithstates, based on a lack of this from
the federal government.

Senator Grooms (also cited above, pp. 67-68, I88)expressed a similar
sentiment, saying “because the federal governnagletifmiserably, the states took
action to protect our borders... [T]he feds haveethilis twice” (SC Statehouse blog,
2010). The feeling expressed within Grooms’ stat#gnseems similar to that of Godfrey
above, that the South Carolina legislature was somebligated to take action by
creating this legislation. This type of sentimenhot surprising, as many conservatively-
governed states, like South Carolina, have fourthelves at odds with the Obama
administration. And, even before President Obarok tdfice, some of these states still
expressed frustrations over President Bush'’s lems-tonservative viewpoints and
actions related to immigration in the United Stq#essociated Press, 2006; CNN, 2006).
If this we were forced to atype of mentality truly fueled South Carolina’s080SCIIRA
passage, it is possible that this legislation wasspd as a form of retaliation against a

federal government system that state lawmakers dissatisfied with. The danger in this
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type of retaliation, however, is that other stdtage now followed South Carolina’s
precedent, passing restrictive laws which signifigadisadvantage undocumented
persons.

South Carolina Governor Nikki Haley, in a speettha 2012 Republican
National Convention, which was nationally televisaldo blamed President Obama for
not acting to “secure our borders and addressgbig in any meaningful way” (Haley,
2012). She also stated that “if this Presidentsesuo secure our borders, refuses to
protect our citizens from the dangers of illegairigration, then states have an
obligation to take it on ourselves” (Haley, 2012puth Carolina Speaker of the House
Bobby Harrell also expressed similar sentimentkisrown webpage:

South Carolina joined a growing number of states ate taking proactive steps

to address the problems created by immigrants wbioonly come into our

country illegally, but also violate our laws whhere. If Washington refuses to
effectively support our law enforcement officersdnforcing immigration laws,
it is left up to the states to stand up and do whaght. That is exactly what

South Carolina did ... (Harrell, 2011)

Harrell's statement that South Carolina was forteetlo what is right” sheds light onto
the valuation of the undocumented among thoseqggaating within this type of
discourse. For these policymakers there is an egqme of a moral obligation to act. This
type of obligation is also based on the valuatiginen to the undocumented, who are

problematic and in violation ajur laws
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Glenn McConnell, who was a member of South Caaidisenate (Charleston)
until 2012, suggested a similarity between therdedor legislation in South Carolina
and those in Arizona. In the last few years Arizbaa passed very controversial
legislation which has been questioned by many sevierally limits the rights of
immigrants, undocumented and documented (Morsel)20AcConnell, on his
legislative blog, suggested that:

Like Arizona’s legislators, we are tired of Washonys failure to act. We can’t

rely on the federal government anymore. That’s atiayes are being forced to do

whatever they can to fight illegal immigration. Tieeleral government fiddles
while Rome burns and then sues states who tryreavtivater on the flames.

(McConnell, 2010)

McConnell's mention of fire is reminiscent of thasade by Representative Thad Viers
(see p. 3). McConnell and Viers both utilized laage that describes the undocumented
as dangerous and in need of being extinguished.

Similar dialogue, as that discussed in this sagci®common through the
documents analyzed in this study. The language, ypseticularly word and phrase
choice, is quite common, most stating something senilar to the ideology that “if we
want something done, we're going to have to danselves” (Kuenzie, 2008).
Commonly used language mentions proactive ternteterkto “doing” something
(Brown, 2011; Kuenzie, 2008; SC Statehouse blogj12With relation to South Carolina.

However, verbiage used with relation to the fedgmlernment was always negative,
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with nods towards its “failing” (Brown, 2011; Halre2011; McConnell, 2010; SC
Statehouse blog, 2011).

Legislators may desire to speak out against ttieré¢ government, with relation
to the undocumented, as some seek more localtsiatel. While many policymakers
speak out against federal “inaction”, their trusideis to demonize the federal
government and alienate them in the minds of g8z citizens believe that the federal
government is not “doing their job” (see aboveyauld provide state government more
leverage to act on its own. This ideology is evimghin a comment by Representative
Todd Rutherford which suggested that legislatiieoadyy the South Carolina General
Assembly “would get government out of the way” (ehihs, 2014). With a second look,
this statement is quite paradoxical, as Ruthenidedds with others to support his bill by
slamming “government.” His viewpoint here, howevsithat federal government control
may be harmful, but state control is much moreaative.

Limited and Nativist Viewpoint

Another common theme that emerged in this analyasa limited, and often
very nativist viewpoint of the undocumented, orreweerall immigrant, population in
South Carolina. It is clear that the limited petpe of these policymakers has carried
forward toward their negative valuation of the ucuimented; the language used is
reflective of the viewpoint that the undocumenteg@uydation has no real value to South
Carolina society and is problematic. Interestingfys limited viewpoint was not only
common among those supporting legislation, butaiss expressed by policymakers

who were opposed to the consideration of this latyes), in both 2008 and 2011.
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Policymakers often convey their own values, as theyalue others, through the
language they use, including word/phrase choicg examples given. While most
policymakers may believe that their own viewpoiats keptlose to the chestheir
languagdips their handon what (and whom) they truly value.

South Carolina Senator John Land (Democrat — Ma)nuas one of several
policymakers who stated disapproval over the lagpsis consideration of the
immigration legislation in 2008 and 2011. Howeuend’s reasoning, unfortunately,
outlined a very limited viewpoint on this populatid_and stated, with regard to the e-
verification provisions of this legislation, apptg to businesses in the state that “when
the labor truck pulls up at 6 o'clock in the mogninyou can't be running around... you
got to get ‘em in the field” (SC Statehouse bld@l P). Land’s argument clearly still
defends the employer, all while placing the popalabf immigrants into a box. His
comments, while acknowledging the important contidn that this group makes within
the labor market, suggests an argument thatmpsactical for employers to worry about
enforcing the new legislation, while ignoring ther population that is even more
greatly impacted here. Additionally, while some acgmented immigrants do work
within the agricultural or construction fieldsjstunrealistic to suggest that this entire
population is waiting daily for “the labor truckds Land suggests.

Additionally, this analysis suggests that legislat@logue serves to perpetuate
and heighten some already-existing stereotypestalmolocumented persons. Senator
Larry Grooms (quoted above) stated, in a pressecen€e, which was later shown on a

local Columbia news station’s broadcast, tfraany [undocumented immigrants] drive
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without licenses, have no insurance, take full atkge of taxpayer support for food,
housing, medical, and educational services...Theygtbgether, in illegal communities.
And bring with them drugs, prostitution, violentrae, gang activity...” (YouTube,
2011). Here, Grooms uses strong language anddeiiecd as he constructs immigrants as
dangerous and threatening to society. Within Gro@msments, he suggests that not
only does he desire action that prohibits the ojpmaties that undocumented students
have, but he also seeks to construct this grogpllig in a very limited way.
Interestingly, Grooms’ comments about this popalaire somewhat in contrast to those
of Senator Land (above), whose comments focusdbdeormportance of the labor
provided by many within this population. This typilanguage and deficit thinking is
also seen in Andre Bauer’s comments related tolSGatolina’s additional need for
legislation. Bauer, several months after his akeasomments about those on
government assistance (mentioned above) in a gatmeral debate, told the audience, in
relation to immigration, that:
The real problem is the work force. The problewéshave a give-away system
that is so strong that people would rather sit hamedo nothing than do these
jobs... There are a lot of people that are flat-aayland they are using up the
goods and services we have in this state. (Wing1R0
Andre Bauer, who was South Carolina’s lieutenawegoor from 2003 to 2011, most
recently pursued a run for governor, as well aoften U. S. congressional seat left
when Tim Scott was appointed to the U. S. Sendtmulghout his time as an active

political figure, he has been known for his disénatory and flamboyant statements,
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including his comparison of those on public assistato stray animals (see p. 72 in this
dissertation). Bauer’s above statement was a slaggestion that the labor of the
undocumented within our society is not valued,\v@renecessary; instead, Bauer
suggests that if “citizens” (i.e., documented indirals) were not so “flat-out lazy” our
immigration reform laws could provide even strigtelicies.

These statements are indicative of how many polakers have constructed the
growing immigrant population as a significgambblemand seek to do somethingfio it.
Instead of viewing this population as an assetmasaurce, or, as fellow members of the
community, these individuals are constructed agisance. Additionally, it is clear that
the presence of individuals within this populatisseen as a nuisance, much likes pests
that infest your home and must be exterminateds@iséatements again echo the view
(as discussed in an earlier section) that undoctedemmigrants are in some way a
threat to traditional values and culture in Sou#tndlina and that this legislation was also
strongly guided by a desire to provide protectmtrie citizensagainst the ruining of the
South Carolina way of life. Additionally, the sugfien thatour cultureneedssaving
paints a strong picture of what harm legislatorsisuggest that undocumented
individuals are bringing into South Carolina sogiet

The policymakers’ comments above also highlighttthe deficit perspective
found in the state’s Act, which suggests that tteechances of one group is much more
important and necessary than that of another gri6wgn within the language used by the
policymakers who did not support this legislatithreir comments were a clear indication

that they too viewed this population througgraater than thodens and desire to act to
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legislate this view to further perpetuate it. Timay also be a reflection of why South
Carolina was the first state to have such a ta@aldn undocumented students attending
public colleges, with other states recently followsuit, like Alabama and Georgia.
Economically it could be argued that an undocuntestaedent is no different than an
out-of-state student. Thus, if an undocumentedestugays out-of-state tuition to attend
a public college or university, what is the harnthe state in allowing them to attend?
Most state colleges actually celebrate the revéimexereceive from out-of-state students
and subsidize the education of their in-state sttededucation with this revenue. So,
why the difference with regard to undocumented igramt students? | would contend
that this is a mechanism for continuing to setuthdocumented population apart from
others within South Carolina society. However, lsesof the deficit perspective that
pervades this discussion by many legislators, tlseaecontinuing difference drawn
between the necessary opportunities and rightssti@tld be available to some, versus
those allowed for undocumented students. The laygguaed in this discussion is a
constant reminder of this perspective, with theeceoring use of words and phrases like
“alien”, “self-deportation”, and “putting out thed”.

Prior to the passage of the South Carolina lliégahigration Reform Act (2008),
undocumented students paid out-of-state tuitioesréd attend colleges and universities
in South Carolina; for universities, seeking tseaievenues, there is often a conscious
choice to increase the proportion of students pgurt-of-state tuition. Thus, the
benefits that these students received from attgnitiese colleges came at no cost to

South Carolina taxpayers and, their presence beddhese institutions, in multiple
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ways. Nevertheless, this Act removes the abilitbtiie@se students to receive any
educational benefits from South Carolina’s pubblieges or universities at all, unless
they are able to receive deferred status by theré&dovernment, allowing them only
two guaranteed years to attend college. This sugdiest legislators may have put their
own deficit thinking into the legislation, as théicus on this issue is clearly related to
protecting those that aveorthy of access to higher education.

In a recent discussion of whether South Carolmaigrant students can be
charged out-of-state tuition based on their paremtsiigration status, Senator Larry
Grooms stated that this issue comes down to “fag'hddowever, Grooms’ viewpoint of
fairness may differ from that of others. Accordiogcomments made by GroomsTibe
(CharlestonPost and Courienewspaper:

...the policy should be the same if your parentdrama Texas or from Mexico. If

the policy were to be changed, it would favor studavith parents who are

illegal because parents from another state woulgkriefit from in-state tuition in

South Carolina. (Hauff, 2014)

Thus, Grooms suggested that South Carolina shauklip a policy even harsher than the
current SCIIRA; the new policy, similar to the ahat has been legally challenged in
Florida, would place emphasis on the parents afesits, and not simply on the students
themselves (Hauff, 2014).

The statements of the policymakers above illusadtather perpetuation of the
deficit perspective within policies in the U. Sagaparticularly within the American

South. These statements, when considered throegenhk of the South Carolina lllegal
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Immigration Reform Act (2008) and the higher edigraban for undocumented
students, illustrates an attempt to purport théesalcviewpoint towards a group of
individuals, many of which had little to no contmtler their entrance into the U. S. The
ideological construction here suggests that theseg people are delinquent, law
breakers. And, as this viewpoint continues to b&hpd forward by those in power, the
status of those “outsiders” can come to a crifpzaht, if it is not already. Consider the
implications of this Act on the life chances of sedmented immigrants in South
Carolina. These students no longer have accessot institutions of higher education
and thus, if they wish to attend college must eiditeend college out-of-state (and neither
George or North Carolina have particularly friengbficies), or attend a private or for-
profit college. All of these options will likely qgiire significant tuition; however,
undocumented students do not qualify to receiveriddinancial aid, which, is the only
type of financial aid now available to students.
Political Motivations for Legislation

Dialogue surrounding this issue suggests that |dwnsanvolved in the policy
decisions, related to immigration reform, were ficdily motivated by what benefits they
may gain politically. That is, the support for grassage of immigration-related policies,
either prohibitive or otherwise, is driven, at lemssome capacity, by the political
motivations of politicians. This also suggests thatimmigrant population is not valued
by these individuals and groups and that decisiaking places precedence on political
rewards and not the consequences on the life chari@n entire population. And, as

mentioned above, discussions of the state’s actisasponse to the immigration
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“problem” often focuses on “hearing the voices'Smfuth Carolinians; yet,
undocumented persons are entirely left out of tlhkeseersations, as they are not deemed
true citizens.

After the passage of SCIIRA in 2008, then goveiMark Sanford suggested that
“this [legislation] puts South Carolina in the finant of where all states are on
immigration reform” (Wenger, 2008). For many of taermakers involved in this Act’s
passage (see p. 51 for a listing of sponsors)Ati's passage placed South Carolina at
the top of all states for the most conservative ignation laws. Within this analysis is
the continuing theme that suggests that the sugbdine passage of this legislation, as
well as the additions in 2011, were politically mated.

Senator Brad Hutto (Democrat — Orangeburg), whandidsupport this
legislation’s passage, was skeptical about whettere were pure motives within its
promulgation. Prior to the passage of the SoutlolZex lllegal Immigration Reform Act,
Hutto stated that “It's an election year. Immigoats a hot topic. We will pass an
immigration bill. The day after it's signed intoAlanothing is going to change in South
Carolina...” (Kuenzie, 2008). While Hutto was wrorgpat the changes that the
legislation would cause for South Carolina’s undoeated population, his suggestion
regarding the political motivations of it were obus in other documents here, as well.
Hutto, who recently entered the race for the Usé&hate seat currently held by Lindsay
Graham, provides a clear window into how politiagendas can influence political
action (Shain, 2014). Representative Jim Merhk South Carolina House Minority

Leader, responded to Hutto’s comments and statgd[the Act] is not knee-jerk or
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electioneering in any way. It is something thatweestudied in depth and we will
continue to do so and hopefully pass this legistét{Kuenzie, 2008).

Of particular interest to this project are thetatte changes that have been
expressed by several South Carolina legislatoredime passage of this legislation.
Representative Viers, (see p. 3) who was instruah@mthe passage of the Act, reported
after the Act's passage that he has seen somesnded consequences of the Act and
believes the Act is more punitive than necessaigrs\stated that “these kids are the
posters for what we want from immigration. We'renghing them for the sins of their
fathers and mothers, and that’s not right.” (MQr2i808). However, it is unclear whether
Viers’ comments are based on a true belief thaetls¢udents should be given
opportunities for higher education or whether padit pushback from his constituency,
particularly colleges and businesses in the MB#ach area, have aided in a convenient
“change of heart”. This represents another asgdbiissue, the reminder that
policymakers often support policies because opttigical latitude it provides them, not
because of the true benefit that they see for gocie

U. S. Senator Lindsey Graham, who was the focasholiboard attack in
Georgia, related to Graham'’s at-times moderatestat immigration, suggested the
political implications of discussions of immigratio

On the Republican side, we went from 44 percetth@Hispanic vote under

President Bush in 2004 down to 27 percent. Thaviggrowth. And you’ll never

convince me it's not because of the rhetoric aratnedmmigration debate. |

don’t think Hispanics see us as not conservatiwigh. | think we've created a
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wall between ourselves and the Hispanic commuraseld on word choices, more

than anything. [But] I'm not doing immigration refo to solve the Republican

Party’s political problem. I'm trying to save ouation...” (Evans, 2013).

South Carolina’s current governor, Nikki Haley,\s=t in the state House of
Representatives during the passage of SCIIRA (2a08)was a proponent and sponsor
of the Act. And, while Haley has continued to chamnpadditional immigration
legislation (she signed into law the additions @12 and fully supported Arizona-type
legislative reform in the state), she has also tisisdegislation as an interesting political
footstool. In this analysis, Haley was quoted npléttimes as she discussed her special
understanding of the plight of immigrants, since ¢&v&n parents came to the United
States as immigrants. In her 2012 speech at thalfiepn National Convention Haley
said:

| am the proud daughter of Indian immigrants whaireled my brothers, my

sister and me every single day how blessed we tadree in this country. They

loved the fact that only in America, we could besascessful as we wanted to be
and nothing would stand in our way. My parentstetha business out of the
living room of our home and, 30-plus years latewas a multimillion dollar

company. (Haley, 2012)

Haley's comments regarding her own immigrant fanphpvide a significant disconnect
between experience and ideology. While Haley stétesalue of living in the United
States and all the freedom and opportunity it l&jrstpe also, simultaneously, supports

very conservative policies which limit (or prohjbinmigrants from having some of the
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same experiences and opportunities that she heedelbirates. Haley, who has touted the
importance of public education for South Carolialap suggested, during her 2013 State
of the State address, that “there is no surer pattlof poverty and toward a quality life
than having a good education” (Haley, 2013). Howglrer support of SCIIRA, as well

as the 2011 additions, suggests that she too dde®nsider the life chance outcomes of
the undocumented population at an equally impoteud as other “citizens” of the

state.

Haley's comments shed light on an important isgleged to this topic, and
perhaps the biggest area of contradiction withendbnsideration of the provision of
higher education opportunities to undocumentedestied For many immigrant families,
they have come to the U. S. because this natiatshtslelf up to the world as a place for
greater opportunity. These families have takerirtbeription on the great Statue of
Liberty at her word. Yet, for many of these fanslidecause of deficit thinking and
unfriendly policies, the dreams they have cannathitained in the United States. This
was stated by former college student Dayana Roesigihen she stated that she was
“deferring her dream” (Coley, 2009), after she badn pursuing a nursing degree but
was not allowed to be readmitted to college, iruday 2009, after the passage of the Act.
Chapter Summary

This chapter contains the findings of the intertayaof texts providing
descriptive and contextual interpretation of theadacluded within this study. The
findings were presented in the form of themes wikhmples to provide critical

understanding and illuminate the varying dialogti®auth Carolina policymakers. The
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four major themes which emerged within the analystfis project include:
protectionism and the view that immigrants areradhto society; immigration reform as
a federal “problem”; a limited and nativist viewpbtowards immigrants; and political
motivations for the passage of immigration-reldesgislation. First, the protectionist
view was the most common theme found in this resedWithin this data there was often
the expression of a general sentiment, among poh&grs, that the undocumented
population exists as a threat, to both South Qaadicitizens and the state’s resources.
The second theme within these research findingsaelto the failure of the federal
government to adequately deal with immigration @plin this theme, evidence
suggested that the undocumented population sh@udimeone else’s problem (i.e., the
federal government), but since the federal govemmas unwilling to act, the state’s
action was a moral necessity. Third, a theme endettggg highlighted the limited and
often nativist attitude that policymakers have tode undocumented in South
Carolina. This type of language separated the undeated from others in South
Carolina society. Lastly, the political motivatiookthese policymakers are apparent
within this data. Here, there is a suggestion pladitymakers mold their conversations
and actions about immigration-related policieslogirtown potential for political

rewards, instead of on the needs of the populatidrand.
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CHAPTER FIVE
DISCUSSION AND IMPLICATIONS

This study focused on of the language used by SBatblina policymakers
surrounding the undocumented immigrant populatighiwthe state. Specifically, this
research sought to consider the commonly-occudisgpurses within the dialogue of
South Carolina policymakers in relation to ideas@gess, citizenship, and other
opportunity, within policy, for undocumented immagit students. My research
surrounded the passage of the South Carolina lllegaigration Reform Act (2008)
which prohibited undocumented students from attegngublic colleges or universities in
South Carolina. My findings were presented in artaigc content analysis, and were
guided by a post-structural bent.

Re-statement of Findings

The first theme, which was the most dominant withie data, relates to the
protectionist view that is apparent in the viewpsiand dialogue of many policymakers.
Within this body of data there is a common ideaéfion of immigrants, particularly the
undocumented, as a threat to society. Within trosgationist viewpoint, policymakers
construct the undocumented as “a serious probl&aidtor Larry Grooms, SC
Statehouse blog, 2011), “a nightmare” (U. S. Sanatalsey Graham, Hughes, 2010),
and “type of vagrant” (U. S. Representative JefhBan, Matters Action Network,
11/2/2011). Thus, it is clear that South Carolinhgymakers acted to pass the South
Carolina lllegal Immigration Reform Act (2008) asn@ans of protecting South

Carolina’s resources, culture, and those citizemgiwthey deemedorthy of access.
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The second theme within these research findingseelto the ideology that
issues of immigration policy are the federal goweent’s responsibility. Related
dialogue commonly suggested that the federal govent has “failed” (Brown, 2011,
McConnell, 2010; SC Statehouse blog, 2010) andises to protect our citizens” (South
Carolina Governor Nikki Haley, Haley, 2012). Thaldgue surrounding this theme also
contends that, because of the federal governménéstion”, South Carolina has been
forced to “stand up and do what is right” (Sped&ebby Harrell, Harrell, 2011), as
“states have an obligation to take it on oursel(&3vernor Haley, Haley, 2012). This
dialogue indicates that South Carolina policymaleeesalso driven by their inherent
feelings that the federal government has not patbeedppropriate types of immigration
reform legislation and thus, it is necessary ta@agtrotect South Carolina.

Third, a theme emerged that illuminated the limiexlvpoint and nativist lens
through which policymakers view the undocumentdds Type of language serves to
frame this group as separate from others in Soatbl®a society, as well as framing the
population in a very limited capacity. Policymakstggested that problems occur
because of “people [who] are flat-out lazy” (fornhéeutenant Governor Andre Bauer,
Wing, 2010) and “tak[ing] full advantage of taxpagepport” (Senator Grooms,
YouTube, 2011). The data suggests that policymakensbe guided by their desire to
perpetuate their limited viewpoints of the undocuated population, particularly by
passing restrictive and prohibitive legislationohwng this group.

Lastly, the political motivations of these policykeas were evident within their

dialogue surrounding the passage of the South @artllegal Immigration Reform Act
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(2008). Commonly, policymakers mold their convamsa and actions about
immigration-related policies on their own potent@l political rewards, instead of on the
considerations of the population at hand. It isaappt that this policy was guided by
desires to “put South Carolina in the forefrontvfere all states are on immigration
reform” (former South Carolina governor Mark SadfdWenger, 2008) and “save our
nation” (U. S. Senator Lindsey Graham, Evans, 2013)

This research adds to the conversation concermdgaumented immigrants and
their status in U. S. society by critically assegghe language that policymakers use to
promote and frame policy that impacts their livahile more attention has been paid to
the consideration of undocumented students andphbst-secondary educational
opportunities and access, there has been littearel to address the formation of policy
for this group. This research provides various séimplications relevant to higher
education leaders, policymakers, advocates, amaresers.

Implications for Higher Education Institutions and Leaders

The requirements of the South Carolina lllegal ignation Reform Act (2008)
required that institutions of higher education fyetine legal status of all students and
applicants. For these institutions, this placededdourdens on staff, as another layer of
processing was required. Some colleges also reptivée added phone calls and
meetings with undocumented students, who were iguasy why they could not enroll
or re-enroll, were both time consuming and emoliforastaff members (Lee et al.,
2009). Currently, South Carolina schools are stiilnggo both understand and

implement deferred action (DACA, see p. 7) for stud, which was provided in 2012 by
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an action by President Obama). DACA allows undoausgestudents to file for legal
presence to attend college or serve in the milit2ACA has been championed by many
within state colleges, particularly community cgis, which are often a higher education
access point; however, often students need guidambew to file for this action, the
implications of obtaining the status, and even howafford the fees. Connecting
students to the appropriate resources and provittiem with needed information takes
counselors and other staff time. This cost is rergsto bring undocumented students
back into higher education, but would be much fessessary in a state with friendlier
laws, such a state DREAM Act.

Gildersleeve, Rumann, and Mondragon (2010) sugddke necessity for student
affairs professionals, and others working with stutd in higher education, to become
advocates for those students. This is a parti@dart of application for this work, as it is
clear that undocumented students need assistaaceeassing higher education
opportunities, especially in light of the negatstereotypes and valuations that many
policymakers perpetuate for this group. The abditgtudent affairs professionals to
interact with these students outside of these attgres is critical, as these students
require guidance and advisement which may creatdrdifferent realities for the
undocumented than those that currently exist. Aaluddly, proactive support for
undocumented students, from inside colleges aneetsities, may be a powerful force in
changing ideologies about this population, paréidylamong policymakers. Currently,
the assistance that institutions of higher edungtimvide to undocumented students is

crucial as they attempt to navigate higher edunatio
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In his work on diversity in higher education, Bmo\{2004) contended that the
true buy-in of universities to a diverse campusical. Brown’s argument is of note
here, as we continue to consider the role institigtiof higher education have in lobbying
for policies, as well as tHeetthey give to current policies that benefit undoeated
students. Brown (2004) argued that higher educdtasna responsibility to enhancements
and commitments to diversity, considering the esleanging diversity of those within
society, and higher education’s responsibilitygad the way in societal change and
progress and transfer understanding of diversttytine greater society. And, because
part of the function of higher education is to dydpture workers and leaders to the
workforce, it is only reasonable for higher edumatio provide a set of diverse
candidates, to reflect the increasing diversityhwitsociety. However, because the
business community has not necessarily reinforicednbportance of diversity, it has not
encouraged institutions of higher education toh#ogame (or perhaps vice versa).
Because of this, institutions of higher educatiolhmeed to make significant efforts to
advocate for all students, particularly those whaymot be given a voice otherwise.

The South Carolina lllegal Immigration Reform A2008) placed a cultural and
social restriction on the public higher educatitrdsnt body, defining who can and
cannot be a part (Newton & Adams, 2009; Terengabrera, Colbeck, Parente, &
Bjorklund, 2001). For schools that have an ethoddigation to the basis of this type of
legislation, this is also problematic, as they dowish to restrict access to
undocumented students, yet, are bound to the lathe dGseneral Assembly, as they

provide funding to the institution. In the fututbese institutions may be required to take
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a stand, deciding whether they will advocate fostldents, or bend toward restrictive
policies. Unfortunately, if colleges and univeestfeel forced to comply with these
types of policies, legislators could be further ivatied in passing these types of
prohibitive policies.

As suggested above, research has indicated tieditsethat university
communities experience from high levels of diverainong students. However,
economic benefits are also important to considdraag prevalent in the literature related
to diversity in higher education. Brown (2004), aao and Carter (2007), and Dill and
Teixera (2000) considered the economic side of hoiwersities benefit from diversity,
as well as the responsibilities that they have tda/ghe provision of a diverse and
productive future workforce for society. Work byllind Texiera (2000) suggested that
by providing a perspective on diversity, as it adass institutional diversity and program
diversity, colleges and universities can find béesgéspecially when looking at diversity
through an economic model. Research suggestshehaiversity of academic programs
can be impacted by the faculty within the programell as those working within the
overall field or profession, as well as norms aatligs within particular disciplines and
fields, and limitations to innovation and diversiBor instance, a program or field that
has historically lacked opportunities for minorstyidents may signal future minority
students to pursue other programs which may pravia®re welcoming environment.
Additionally, for public institutions, the approvaf innovative programming can often
be delayed and difficult; however, state governmahbuld consider the economic

impact of diversification, as it can bring new atiderse individuals into the state, as
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well as encourage new businesses to locate inrdae &his work is useful in the
consideration of how colleges and universities &hexpand their understanding of
“diversity”. Additionally, colleges and universiieshould work to show policymakers the
benefits of diversity, in an attempt to persuadécgmakers to act to encourage
diversity.

Implications for Policymakers

My analysis suggests that undocumented studeatspacifically constructed by
policymakers as a threat and on the outskirtsoofal society. Because of this, there is
particular need for heightened awareness of thendsginderlying specific language
utilized to express the reasons and values beh#iddecision-making process. It is
clear, from this research, that those in positimiysower are often defining current
populations of undocumented persons as harmfupeastalematic.

In Chapter 2, | discussed policies related to tdogumented. Many state and
federal level policies are contradictory, at bEst. example, the U. S. Constitution
provides “equal protection under the law” to alliduals who are subject to the
jurisdiction of the United States based on th8 dshendment. However, interpretation of
this part of the Constitution has not led to trqaadity, as laws are not created equally
for all. Instead, many policies use subtle nuisariogrovide benefits for some, while
restricting opportunities for others. And furthery findings suggest that policymakers
may perpetuate their already-existing limited viewp of the undocumented population.
In San Antonio Independent School District v. Rgddz (1973) it was decided that

education is not a fundamental right guaranteethéyJnited States Constitution;
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however, nine years later the benefit of attenditg S. public school was protected for
all, regardless of their legal status,Plyler v. Doe(1982). Nevertheless, current U. S.
policies do not extend the same guarantee of educkatr all into the realm of higher
education.

As this research pursues questions related teehigghucation policy, it also begs
for a closer look at other policies related to dlseess that many in the U. S. have to
quality services like healthcare and social sesritee chances and quality of life
underlie this discussion; and, if policymakers seelise their varying dialogue to define
the undocumented in a negative way, this not anlyacts their access to educational
opportunities (as this paper explores), but alErger realm of issues where policy is
involved. These same definitions of the undocuntriteat are presented here, also carry
over into issues of employment, health benefits,afiminal justice system, housing, and
more.

Schneider and Ingram (1993) suggested that to make informed social policy,
legislators need more precise, sensitive mapseobltifects of their policy. Policymakers
should especially work to understand more aboutdbkural logics" of diverse families,
and their beliefs and practices related to possyes (Fuller, EImore, & Orfield, 1996).
One important way to address such questions ibdib wices that have been previously-
silenced by policymakers, allowing their storieslliaminate the narratives related to
experience and struggle within the education sysfdns type of shift, though, would
require lawmakers to move away from their critigaguage use, which currently

marginalizes the undocumented, and embrace disethas originates from the group
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itself. However, if South Carolina’s policymakesutd engage some of these
undocumented voices, they may start a dialoguecthdt guide them toward legislating
differently.

Additionally, SCIIRA was passed in an environm@nivhich many states were
actually passing progressive policies, aiding theacumented in accessing college, and
at lower costs. However, it is critical for Southr@linians to consider these same issues
of undocumented students and tuition barriers. EBhimportant because, even if SCIIRA
is repealed and undocumented students are abiteia &ollege while paying out-of-
state tuition rates, as was the practice beforg@aélssage of the Act, their choices would
still be quite limited. The economic realities bist population cannot be ignored and if
future policies seek to provide better (and mongitafle) pathways for college
attendance, these types of considerations musible.m

Work by St. John et al. (2004) suggested the imhat state finance strategies
may have on the access that students have to hedneation (St. John et al., 2004).
Their suggestion that states should place prianmtyncreasing the funding for need-
based assistance has implications in South Caraelinare a high number of low-income
students face barriers to college. Furthermore baoduse of the economic realities for
many undocumented students and their families stinggiests that even if state policies
change to allow the undocumented to access cale§euth Carolina, more focus
should be made on helping these students pay fiegeo For a few other states
(California, New Mexico, Texas, and Washingtonjs &ffort has come by means of state

DREAM-type policies that allow undocumented studdntpay in-state tuition rates and
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receive state financial aid. The importance ofesédigibility for financial aid may be
especially impactful for the undocumented as theyirzeligible for federal financial
assistance.
Implications for Advocacy

This work identified some of the common discours@sounding prohibitive
legislation related to undocumented immigranthaWnited States. Most poignantly
here is an exposure to values, expressed by Sauthita policymakers, in relation to
the lack of belonging of these immigrants and thedfor increased protection of South
Carolina’s resources from these individuals. Aséhgolicymakers, and others
throughout the country, continue to reflect up@ues related to this one, the
consideration of the commonalities in language @s&tithe meanings attached to it are
important. Further, later research on this issug coasider how the values of the ruling
class, particularly as they are expressed in lagguaill need to change if policymakers
will ever move toward a reconsideration of policy.

This research suggests that education policy rftay be seen outside of the
realm of the democratic premise of education agjthat equalizer (Ayers, 2005;
Barnett, 2004; Giroux, 2002). Instead, through exaitions of their dialogue and
language use, it is clear through this work thdicgmakers view higher education as an
important resource that must be protected — antkuthis necessary and important for
some, it is also easily withheld from others. Wihilmay be hard to quantify the impact
of these types of restrictive policies, the cumukeffect of them is damaging, not just

for those targeted by the exclusiveness, but ®etttirety of society.
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For example, research has clearly indicated thefiie students experience in a
diverse higher education environment. Studentsantag in diverse groups have been
shown to have improved critical and complex thiigk{Antonio et al., 2004), a greater
sense of belonging to the university community @sydHurtado, Bowman, & Oseguera,
2008), as well as gains in student classroom outsqffierenzini et al., 2001).
Additionally, students interacting in diverse wéngs/e concerns over the diversity of
their overall university environments (Haines, 20aid can minimize feelings of
isolation or alienation (Allen, 1992). When polgi@ork to lessen (or even eliminate)
opportunities for certain groups of students, t@ltlents, as well as the entire university
community, can be adversely impacted.

Flores (2010) pointed to recent research that sigdehe possibility of societal
returns and benefits of higher educational achiergrautweighing the individual
benefits. It is unclear whether policymakers argntzant of the collective benefits that
higher education brings and if policies reflecstreality. This type of work, which brings
together different types of discourse, providesgngportant resource to scholars,
advocacy groups, and others in the community wharderested in the critical issues of
policy and public good. For those working to adwedar higher education access for
undocumented students, this research provideseibahlook into the “uphill battle”
that some may face, particularly in a state likat8dCarolina where policymakers are
often influenced by a politically and socially cengative mentality. Additionally, this
knowledge may not only aid those who seek to furdaeicate and inform those in law-

making positions, but it may also heighten awareméshe words used by political

103



figures seeking to express the reasons and mdiet@ad their decision-making. This
project seeks to provide a relevant resource teetiparties related to an important critical
higher education access issue.

An ideological problem within this issue of accasSouth Carolina is that two
groups of students, out-of-state students and wrdented students, are being treated
differently. The passage of South Carolina llldgainigration Reform Act (2008)
forever changed the conversations and considesatibthe undocumented with relation
to higher education. For most of these studentst fr the Act’s passage, their main
concern was what tuition rate they would pay fdtegee. However, the requirements of
this Act shifted focus from tuition rates to ovédcess (or lack of access). Because
South Carolina was the first state in the natiopass such a restrictive and prohibitive
law related to higher education and undocumenigdksits, the ripples of the
ramifications of this law have not just been wit&iauth Carolina, but nationally, as more
and more states are having conversations, bothiy@and negative, about the
undocumented and their access to institutionsgifdri education.

Implications for Future Research

In Chapter 1, | discussed the case of a 16-yekhigh school student who could
not attend Clemson University (see p. 1). For shislent, it is a terrible irony that her
parents moved to the United States, when she waar2 old, to guarantee themselves
and their children better opportunities. This caggesents a number of other students,

finding themselves in similar situations.
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Future research should consider how statewideipsl|irelated to the access of
undocumented students, whether prohibitive or @sgjve, impact these students long-
term. The achievement of the American Dream isnadiesociated with economic
success. In 2010 the U. S. Department of Commeneghs to quantify the value of
varying levels of educational attainment. Theseuahearnings, by level, were:

- High school non-completer: $20, 241

- High school graduate: $30, 627

- Associate’s Degree: $39,771

- Bachelor’s Degree: $56,665

- Master’s Degree: $73,738

- Doctoral Degree: $103,054.

When we consider the cumulative effects, overdiiife, of limiting an individual’s
capacity for education attainment, it is clear tha limitation also could significantly
impact critical and analytical thinking skills, mairking capacity and teambuilding
experiences, and opportunities for socializatioth gaining cultural knowledge. And,
furthermore, as suggested by the above data frerils. Department of Commerce,
those with little education have much less econ@uacess. The initial states that passed
DREAM-type legislation now have at least 12 yedrstodent data that could be
beneficial to researchers in aiding in an undedstanof how students have been
impacted by this type of legislation, as well asemf their outcomes.

Additionally, for immigrant students, the benetiteit come with going to college

may be more subtle (than above), and may be difficdully understand. Many of these
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students can find particular benefit in the cultaligersity, exchange of complex ideas,
and connections to other faculty and other studiatiscollege-going provides. As stated
above, much research suggests the benefits thagraity communities receive from high
levels of diversity among students. In this wayyfa research on this issue should
consider a broader depth of ways in which undocuetkstudents benefit (or are
negatively impacted) because of state-level pdiogated to their access to higher
education. In some states, like Texas, DREAM-tygagslation is coupled with assistance
with a pathway towards citizenship. Research rdladestudents who have gained
citizenship, as well as those who are currenthgpung that pathway, may be beneficial
in aiding policymakers in making more informed cgmns in the future.

Gonzales (2009) argued that if policies do neingfe favorably for
undocumented students, a generation of promisel dmulost, running the risk of
negatively impacting entire communities. Thereugently great concern over the
supply of highly skilled workers in the United Sat- estimates suggest that a shortage
is occurring, and will continue to occur, to mdet heeds of the U. S. labor market. The
exclusion of the undocumented from opportunitiesigher education also eliminates a
pool of highly educated workers, which is probleimabth for the country’s taxpayers
and the U. S. economy overall (Gonzales, 2009)a@eoresearch can provide beneficial
information related to this economic impact, whiohy help persuade policymakers,
especially conservative ones, toward acting on lbeh#éhe undocumented.

This work identified some of the common discours@sounding prohibitive

legislation related to undocumented immigranthaWnited States. Most poignantly
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here, is an exposure to values, expressed by &artilina lawmakers, in relation to the
lack of belonging of these immigrants and the rfeedhcreased protection of South
Carolina’s resources from these individuals. As¢hgolicymakers, and others
throughout the country, continue to reflect up@ues related to this one, the
consideration of the commonalities in language @s&tithe meanings attached to it are
important. Further, later research on this issug coasider how the values of the ruling
class, particularly as they are expressed in lagguaill need to change if these types of
policies will ever be reconsidered or overturneddiionally, future research should
compare the discourses of South Carolina’s lawnsalerticularly in relation to the
passage of the South Carolina lllegal Immigrati@ioRm Act (2008), to those
surrounding the passage of state-level DREAM-tyogslation in other states. This type
of research may highlight important differenceshia language utilized by lawmakers, as
well as suggesting the pathway that advocates dipuukue in order to encourage South
Carolina policymakers to change their perspectives.
Closing Discussion

For Dayana Rodriguez, discussed in Chapter 1, aard/rother undocumented
students, the South Carolina lllegal ImmigratioridR® Act (2008) has drawn a true
“line in the sand”, as Governor Mark Sanford stk p. 3). This line, however, may
not provide the protection for South Caroliniam&it resources and their jobs, as the
ruling class ideology within the law would leadtaoselieve; it, however, does construct
a valuation of undocumented youth, based on defiziking, which promotes fear and

heightened protectionism. The ideology that underhis legislation, and that of many
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of the legislators who supported its passage, whitesdogies are expressed in this work,
purports the undocumented population as second-ciagens. That is, undocumented
students do nateserveo be called citizens at all. In this way, it lsar that the SCIIRA

is used to construct an extremely narrow consideratf who can be considered a true
citizen within society.

Of particular note within the consideration of thesearch is the consistently-
changing policy landscape surrounding both higlleication and undocumented
immigrants. Since | began this research, in 20ijfecant changes have occurred:

- On August 15, 2012, through the action of Presiddrama, undocumented
persons, under age 31, were given access to difartion status (see p. 7)
through Deferred Action for Childhood Arrivals (DAC. And, while South
Carolina institutions of higher education initialifruggled to implement this
policy, many have gained stronger understandirgpt the implications of the
policy, as well as their needed steps in aidingoeadhented students in
navigating the deferred action process (see p. 33).

- In 2013, the Boards of Regents in both Hawaii anchian passed policies
allowing undocumented students, meeting certaitifqaions, eligibility for in-
state tuition rates. Also in 2013, four states,aCadlo, Minnesota, New Jersey,
and Oregon, enacted state legislation providingpanchented students access to
in-state tuition rates. Colorado’s action was eslgmotable, as their 2008 ban

of in-state rates for the undocumented was repealddeversed.
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- In 2014, Florida’s legislature passed state-leuieEHBM legislation, allowing
undocumented students access to in-state tuittes & public institutions of
higher education.
- During the 2014 South Carolina legislative sessktmyse Minority Leader Todd
Rutherford introduced a DREAM-type bill, which wduboth change the higher
education provisions of the South Carolina lllelgamnigration Reform Act
(2008) and also provide the undocumented in Soatbl®a access to in-state
tuition rates. While this bill gained little traoch during the session, Rutherford
was confident that it could “at least start a dyale” (Hutchins, 2014).
These changes shed light onto the progress madelagsd to higher education
opportunities and access, for undocumented studéntswhile policy changes are not
made overnight, these progressive changes, alintitie last two years, should provide
hope that conversations about this issue are iscr@@among policymakers nationally.
Chapter Summary

There are numerous implications related to thisaesh. In this chapter, | outline
varying implications for this research, particwaalks they apply to the role of institutions
of higher education, policymakers and future pglexyvocacy efforts, and future
research related to this issue. This dissertattuis to the ongoing dialogue about issues
related to undocumented immigrants and their stattise U. S. Particularly, it is
necessary to increase attentiveness to the langusugrinding this issue. Certain
ideology that underlies specific language is redylatilized by political figures as they

seek to convey the reasons and values behinddéeision-making process. It is clear,
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from this research, that those in positions of poave defining current populations of

undocumented persons as dangerous and problematic.
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