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FEATURE ARTICLE

TRUE EQUALITY IN ILLINOIS
EDUCATION: WILL THIS
BE THE YEAR:?

by CynTHIA Y, HERRERA

Later this year, the Illinois Supreme Court will hear a new lawsuit challeng-
ing the constitutionality of Illinois’s school funding system.! This fawsuit
is based on a novel legal theory, one never before heard by Illinois courts.”
“This is a taxpayer lawsuit,” says Hoy McConnell® of the Business and Profes-
sional People for the Public Interest (BPI), who filed this suit along with the
law firm Sidley Austin.*
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As a point of reference, Illinois is ranked 49¢h out of 50 states in the percent-
age of state revenue allocated to support public schools.” Schools in Illinois,
therefore, must rely heavily on local property taxes for funding.® As a result,
disparities in per-pupil expenditures among school districts in Illinois rank
among the largest in the nation.” These facts are disconcerting considering the
backdrop of acutely concentrated poverty and segregation of racial minorities
in Dlinois, resulting from a history of discriminatory housing practices.®

Parties seeking to challenge the constitutionality of school funding schemes
have generally used two types of legal theories. The first type seeks equity in
funding,® while the second asserts an implied right to an adequate education,'®
Such claims have found success in other states,'* but courts in Illinois have not
embraced them.'?

The Illinois Constitution reads, “The State shall provide for an efficient system
of high quality public educational”** Nevertheless, the Supreme Court of Iili-
nois has held this language does not obligate the General Assembly to guaran-
tee a high quality of education,’® or even an “adequate” one.'® The Court
reasoned that this language was intended to express a general goal, not to im-

pose a specific obligation.'®

Carr v. Koch: A CHALLENGE TO THE SYSTEM

The case challenging Illinois’s school funding system this year is being brought
by two taxpayers that argue the system discriminates against them based on
where they live."? Plaintiffs Paul Carr of Chicago Heights and Ron Newell of
Cairo claim their properties are taxed at a higher rate than properties in Chi-
cago’s suburbs with similar values.'® As defendants, the suit names State Super-
intendent of Education Christopher Koch, the Illinois State Board of
Education (“Board of Education”} and Gov. Patrick |. Quinn.*?

Each fiscal year, the General Assembly sets the minimum level of per-pupil
financial support that state and local entities should provide for the basic edu-
cation of each pupil.*® This standard is based on recommendations presented
by the Education Funding Advisory Board and specifies the amount of fund-
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ing to be atlocated 1o each school district as well.?! But, as the Board of Educa-
tiont notes, the General Assembly always sets the Foundation Level — the level
at which it funds each student — “artificially low” due to current financial
straits.”? The reality is that, even at this lowered rate, the State is unable to
cover its mandated obligation.”

The plaintiffs claim the current school financing system violates the Tlinois
Constitution,?® because “some property owners are forced to pay higher school
property tax rates than similarly situated taxpayers, in order to reach the state-
designated Foundation Level.””® They likewise point out that districts with
mostly high-valued properties are able to tax themselves less and still generate
more than required by the state.”® Despite this, the State still rewards those
wealthier districts with an extra $218 per pupil.*” Residents of low-property-
wealth districts pay higher tax rates yet have lower per-pupil spending.®®

In their ongoing litigation, the plaintiffs argue that this unequal treatment is
not rationally related to any legitimate legislative purpose.”” In the past, courts
have declined to rule against laws allowing uneven education funding, reason-
ing that maintaining local control of education constituted a legitimate legisla-
tive interest.?® However, the plaintiffs in this case argue that core education
functions in Hlinois public schools are no longer locally controlled, with the
imposition of federal and statewide mandates.”

For its part, the Board of Education has acknowledged that the federal No
Child Left Behind Act has imposed several new requirements, namely profi-
ciency tests and standards by grade.®” But it also argues that these changes are
not enough to find that there is now universal, statewide control over
schools.?> The Board of Education also maintains that the only significant
difference is that there is now a more objective and accurate means for the

State to assess school performance.*

While the State is able to impose sanctions based on these assessments, it had
already reserved — and exercised — this right prior to the enactment of No

Child Left Behind.*® Therefore, the Board of Education anticipates that the
Court will reject this new case, just like past equity claims.>

Nevertheless, Alex Polikoff of BPI argues that these new standards “essentially
demand [a designated] curriculum,” because their specificity simply does not
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allow much room for variation, and because they are imposed under the threat
of sanction.””

THE REMEDY

In the end, Polikoff and the plaintiffs are asking the Illinois Supreme Court to
declare the current school funding system unconstitutional.®® The Board of
Education cricicizes this and other suits, stating that “none of these lawsuits
really proposes a remedy.”> But BPI is hoping that a verdict in its favor will
result in the Court directing Gov. Quinn and the Legislature to come up with
a new system.“®

The new system, BPI proposes, should be “[o]ne that is fair to taxpayers and
addresses the inequitics of the current system.”*! However, the fact that two
taxpayers — and no students or parents — are plaintiffs in the case may mean
that any relief resulting from the case could go solely to the taxpayers in prop-
erty-poor districts, and not to students,*?

If their bet pays off; this education finance claim could be a more far-reaching
claim than those previously argued, says Adam Schwartz of the American Civil
Liberties Union of Illinois.*?

This new taxpayer clement to the case, Schwartz claims, has the potential to
provide a more equitable distribution of funds across school districts, perhaps
resulting in much more than a minimally adequate educational standard.**

Bevonn THE COURTS

While it is impossible to predict whether this new legal strategy will prevail,
the persistent filing of new suits challenging Illinois’s system of school funding
is a testament to the need for change. Illinois’s Board of Education argues that
even the uniform need for a more equitable system would not justify overturn-
ing current laws.®> The “way the money is dispersed is set out by the Legisla-
ture.”*6 This suggests that the war for equal education opportunity will likely
only be won if fought beyond the limited confines of the courts.
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