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FOREWORD

It is impossible to give credit to all who have aided in
the gathering of materials or w»ho have offered helpful suggestions
on this thesis. I an, however, especially greteful for the con-
structive eriticisms of tr., Yerrill Jensen, formerly of the His-
tory Department of the Urnlversity of “ashingtom. Ur. arthur S.
Beardsley, Law Librarien cf the University of Feshington, also
contributed helpful suggections and valusble materiala to sectlons
of this work. In the collection of materials, I au particularly
indebtad to the assistence offered Ly Mr. Ronald vodd, Assistant
Librerian of the University of “Weshington, snc¢ his associates. I
am also indebted to the courtesy of Frank McCaffery, Seattle print-
er, and Charles Y. Smith, Librarisn of the Uriversity of ﬁashing-
ton, for placing the manuscript notss on the procsedings of the
Constitutional Convention of 1889 2t my disposul. To these and a
large number of persons on the Univeraity of ¥ashington staff, in
the Rancroft Library at the University of Jzlifcruis at Herkeley,
in the Oregon Hiatorical Soclety at Portland, in the Wasiiingtion
Zistorical Tociety at Tecoma, inthe Orepon State Library at Salen,
in the Washington State Library at Olywpla, ic the Univarsity of
Soutbern California Litrcry at Los Angeles, in the Los Anpeles
City Librery, in the 'allus ¥alla G%ty Livrary, and to private per-
sons vho have placed newspaperes and documents et my disposol, to
each end all of these I ove a debt of gretitude in writing this

thesis that cen never be repaid.
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A HISTORY OF THE CONSTITUTION AND GOVERNMEINT OF
WASHINGTON TERRITORY

PART T. THEE NATIOUAL GOVEUNMENT AND THE [wRRITORY

CHAPTER I. WASHINGTON BECOMES A TIrRRITORY

URDZR THE GOVERNMENT OF OREGON

The first efforts to organize government in present-
day ‘'ashington came from south of the Columbia River. “hen
sichael T. Simmons arrived on Puget ~ound in 1645, the Oregon
provisional legislature had already organized the area north of
the Columbia into the Vancouver district. 'The dominant Mudson's
Bay Company quickly recognized this government in an effort to
obtain its laree properiy holdings in the area, The provisional
governnent appointed three commissioners and a sheriff to per-

form ita administrative and judicial functions there.{l) Before

1. Snowden, Clinton A. Ulstory of Washington, New York, Cen-
tury History Company, 1909, Vol. Iil, p. 60. The three com-
missioner judges were Miechasl T, Simmons, James Uouglas, and
Charles Forrest, the superintendent of the Hudson's Bay Com-
pany's Cowlitz farm; the sheriff, John R. Jackson.
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the end of 1845 Lewis County had also been created comprising
all of that part of the Vencouver district west of the Cowlitz
River and north of the Columbis.(l) After 1848 the comnmission-
ers or justices of the peace, sheriffs, treasurers and county
clerks for both counties were elescted rather than apnninted. (2)

The officials of the Hudson's Bay company took a live-
ly interest in the elsction of representatives for the Oregon
legislature, often opposing the setilers' cholice in order to
elect individuals favorable to them and their large holdings
north of the Columbia. Through thelr influence in Lewis County,
Dr. William Fraser Yolmie defeeted John ii. Jackson in the elec-
tion of 1846.(3) The Hudson's Bay Company also elected its
representatives from the two counties north of the Columbia

River 1n‘1847(4) and was responsible for the reelection of

1. Snowden. Op. elt., wp. 60-6l. On events prior to 1851 of.
also Baneroft, Hubert Hows. “Washington, Idaho, :Jontana®,
Workg, “an Franeclisco, History Company Publishers, 1890, Vol.

Pp. 43-405.

2. Snowaen? Ope cit., ¢p. 61-62. The Vancouver district elect-
ed Richard Lame, R. R. Thompson and John ¥White, two Americans
and a company msn; Lawlis County chose Jacob Yooley, S.B.
Croeckett, and John R. Jackson. lLewis County was to have the
asne organization as the Vancouver district whose sherirff
was to assess and collect the rovenue in the county for the
following yesr, an easy task since the farmine intereats of
the Hudson's Bay Conmpany owned most of the land in the new
county. There were no judges chosen for Lewls County in
18486,

3. Ivid., po. 63=-63. This influence 1s indicated in a letter
from Peter Skene Ogden and James douglas to Dr. Tolmie quot-
ed by Snowden. The settlers wanted Jackson, but the com-
pany had obtalned the right man for Jjudge of the election
and wus confident of victory. Ianry N. Peers, anothsr com-
pany man, was elected in Vancouver County.

4. Trese vere Tlwoi Plorondon, a retimred French-Canadian, Hud-
son's Bay Company employee, from Lewls vounty, and Peers
again fron Voncouver County.
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Oregon's Provisional Governor George Abernethey.(l)

Under the Territorial Covernmeut of Oregon the coun-
ties north of the Columbia River suffarsd from chronic un.er-
representetion in the Oropon legislature. Since the Lewis Coun-
ty representative was drowned in 184€, only the Vanccuver County
ropresentative reprcgsentzd Northern Oreson during ths last ses-
slon of the provisional legislature that yesar.(2) In the new
territorlal legislature in 1849, Lewis ané Vencouver Countiss
north of the Columbis e&nd Clstsop County south of the river
forried a district with one repressntative in srch house. Undev
this arrengement “lichuel T. Simrons iIn the lowsr house vas tre
only representetive from 'ortliern Oregon in the first legisla-
ture.(3)

Underrepressntation bzoame acuve duricg the next few

months. The northern seciion was represented only by & coun-

l. Snowden. Op. cit., pp. 64-865; ggegan Spectator, June 11,
1846, and, July 22, 1t47. abernethey, & Iriend of Dr. John
McLoughlin, chief factor of the western department of the
Hudson's Bay Conpany, received a majority of 91 north of
the Columbia to overcome a lead of 509 to 435 for his op-
ponent south of the river.

2. jem, The Californie gold rush and the news of the forma-
tion of Oregon Territory interrupted action in 1848. ven
then the governor vetoed many of the acts passed. Flfteen
years were to pass before the governor vetoed legislation
affecting the area north of the Columbis “iver agsin since
the governor pousessed no veto in Oregon Territory or in
Washington Jerritory before lt6é4d.

3e %bid., pp. 65-74. This legislature changed the name of

ancouver County to Clarke Lounty and provided a special
criminal court for Lewis County to try the iallace murders.
Courts were provided for Northern Oregon by liey 15, 1849,
whan lewls County was mede one district and Vancouver Coun-
ty wag astached to a diavrict south of the Cclunbia.
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cilman(l) from Clatsop County, south of the Columbia, during
the long term of the legislature in 1849, while both of the
representatives for Northern Oregon were from Clatsop County
in 1851, The election of Councilman Columbie Lancaster and
Representative D. ¥, Brownfield from north of the Columbia in
1851 failed to better the situation. (2)

The previocus session the legislature moved the cap-
ital to Selem, located the penitentiary at Portland, and the
university at Marysville. Oespite the declaration of the gov-
ernor, the district attorney, the United States Attorney Cen-
erei, and two of the three judges that the bill was unconsti-
tutional because it dealt with more than one subject in direct

violation of the (rganic Act, the next lsgislature met at Salemn.

Councilman Lsncaster, Daniel ¥. Brownfield, and three other
members of the Assenbly proceeded to organize a minority legis-
lature at Oregon City in protest against this removal. Lancas-
ter elected himself president of the Council; the four members
of the House organized temporarily., Then for sevenieen days
the two houses met and adjournsd for lack of a quorum.(3) The
Oregon Spectator{4) commended the “honesty of purpose of those
gentlemen™, but a later critic hes condemned the “idiotic obe-

atinacy® of these ®"dunces” for not atiending to the needs of

1. Samuel F. McKean of Clatsop County.

2. Bancroft. Op. eit., p. 46. Paecific County had been added
%0 Lewis and Clarke Counties north of the Columbla early in
1e81l.

3. Snowden. 0Op, eit., pp. 200-201.
4. An Oregzon City newspaper, December 9, 18851.
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their constituents.{l) With no better representation from the
nortk than this, little wonder that the Willamette Valley took
all the spoils and left none for the few settlers in the reglon
north af the Columblae River. To the representative from Clat-
80p Couﬁty wag agein left the responsidility of guarding the
intereats of the entire section north of the Columbia River. (2)

BARLY UNREST

Two public meetings prior to 1850 reflect the atti-
tude of the setilers north of the Columbia., On June 11, 1847,
& local meeting at the home of J. R. Jackson protested against
claim jumping. {3) The Treaty of 1846 provided that the claims
of the Hudson'se Bay Company and the Puget Sound Agricultural
Company should be respected, and these companies desired to im-
prove their holdings before the day of final Jjudgment. This
action brought about the sscond meeting in Worthern Oregon at
Tumwe ter, November 5, 1848, which protested against these eof-
forts and the alleged use of misrepresentations by these com-
panies to discourage American settlers from coming Lo Puget
Sound. The protest also warned the company that the United

1. Banecroft, Vol. XIVI, loc., ci;. N

2. Jvid. « 91; Snowden, op. cit., pp. 142-143. J. A. Ander-
son o% glat&op and Paﬂiffc Counties, acting on the petition
of 56 inhabitants along Puget Sound, obtained the creation
of Thurston County early in January, 1852,

3. Qregon gggctator, July 8, 1847. This nmeeting concurred in
’ resolutions passed by the public meetings held at Ore-
gon City and elsewhere lay l4, 1847, protesting ageinst

widespread claim jumping.
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States had never granted preemption rights to any but American
citizens, which fact would invalidate any claims based on im-
provementa after the treaty wes signed, The settlers insisted
farther that since the United States had never parted with the
actual title to the occupied lands, any Amsrican ocitizen might
appropriate company land and its improvements to himsgelf.(1l)
The settlers made it their business to fight the Puget Sound
Agricultural Company and obtain all the land they could for
themselves.

Frietion between the settlers and the territorial
Judleiary appearsd in 1851. Although not assigned to the north~
ern district, Judge #illiam Strong held the rirst term of court
there Hovember 12, 1850, at the home of John R. Jackson at Jack-
son Prairie. The May term in 1851, presided over by Judgs Thom-
8s Nelson, who admitted John B. Chapman to the bar as the first
attorney in Northern Oregon, was also held at Jackson Prairie.
Acoording to Oregon law, the county commisslioners were to select
a county seat where all county business was to be transacted.
Accordingly, the county commissioners for Lewis County fixed
the county seat at Sydney S. Ford's claim on the Chehalis ziver.

Judge Strong, howsever, summonec the Jurors Iin the usual form

1. Baneroft. 0p. 8it., pp. 39-41; Oregcn Spec tator, January 11,
1849, Cf. also, Meany, Edmond 3., History of the State of
Washington, pp. 130-151; Spencer, Lloyd, and, Lancaster,
?%Tiard. % gtory of the State of Waghin ten, New York,
American Historical Soclety, 1937, ?o%. I, p. 281, Michael
T. 3immons celled the meeting tngethar and William Packwood
was elected president.
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®to appear and fail not under penalty™ at Jackson Prairie for
the October, 1851, term of court which required those living in
the northern part of the district to travel more than 15 miles
farther south. These individuals, on Chapman's advice, refused
to obey the “imperious demanda”™ of the Jjudge, objected to being
treated as “serfa™, and threatened to impeach a judge who so
presumed upon their rights as free Americens. Judge Strong re-
taliated by condemning Chapman, lasulng warrants for the arrest
of the four Jjurors who failed to appesar, and fining them 310
each for contempt at the next term of court im May, 1852.(1)

In the meantims Chapman had placed himself at the
head of the division movement in Northern Oregon, exploring the
land north of the Columbia during the winter of 1850-1851. On
February 17, 18351, he wrote to A. A. Durham of Oswego, that he
had found

%, ..the fairest and best portion of Oregon north of
the Columbia River; and no doubt must and will be a
ssparate Territory and State from the south, Zvery-
thing in nature wills and decrees the Columbia River
the natural boundary. The north must be the 'Colum~
bia Territory', the ascuth the 'State of Oregon'--how

poetical, from 'Maine' to 'Columbia’, and how mean-
ing of space.®(2)

1. Puget Sound Courier (Stellacoom), July 5, 1855; Beardsley,
Arthur S., and, HeDonald, Donald A., ®The Couris and Zarly
Bar of Washlngton Tbrritary, #ashington %%W’RGVi&W and State
Bar Journal, Vol. XVII,pp. Bl-63 (April, 1942). ase sourts
were unusual since there was no deflnite assignment of judges

to the northern distriet gntiéﬁi&ﬁs.
g ipectator, April 1 ; Daneroft, op. e¢it., p. 47,

2.
The letter was signhed “Carman and Chapman® but as Carmen has
never veen ldentified, Elwood Evans concludes he was a myth.

This iz the firat recorded reference to politiecel division

and the first time the name ®Columbia®™ was used for the new

Territory.



THE COWLITZ CONVENTION

A second and more productive suggestion for the di-

71319n of the Territory came alse from Chapman when, on July 4,
laﬁlf/he, the new lawyar in the Territory, was the oratsor of
the day. His reference to the “future State of Columbia”
touched a popular chord; and an adjourned meeting was called
for that afterncon to stimulate action on the suggestion.(l)
This meeting called for a general convention of delegstes from
every precinet in Clarke, Lewis, and Pacific Counties to be
held at the house of ¥, D, \varbasa on the Cowlitz River, August
29,

®...t0 take into careful consideration, the present

peculiar poaition of the northern portion of the

Territory, its wants, and the propriety of an early

appeal to Congress for a divisiomn of the Territory,

together with such other matters a&s may be ofiwnedi-
ate interest to themselvas and constituencies.”(2)

1. Prosch, Thomas W. %“The Political Reginning of Washington
Territory®, The gggrterlg of the Oregon Historical Soclety,
Vol. VI, No. 2, p. 151. Alpo, Prosch, Addresa-
es and Articles, Pbeific Nwrthwaat ccllectian, Univers ty of
Washington. On motion of Chapman, Capt. C. Crosby was called
to the chalr and A, ¥. Poe appointad secretary. Speeches by
Crosby, 1. N. Ebey, Chepman, and H. A. Goldsborough present-
ed the aituation snd wants of Northern Oregon. A committae
of seven was appointed by the chalr, consisting of Chapman,
Henry Wilson, Simmons, T. M. Chambars, Ebey, Goldsborough,
and 8. B. Crockett to draft resolutions reflecting the senti-
ments of the meeting.

2. QOregon Spectator, July 29, 18051. The complete resolution
was to be forwerded to eaoh alection praciﬁt and to a Ter-
ritorial newapaper.
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This was the call for one of the most important meetings in
early Washington history.(1l)

On August 29, 1851, the Cowlitz Convention met accord~
ing to the announcemsnt.(2) The various committees reported the
next day in favor of a memorial io Congress requesting Delegate
Lane of Uregonr Territory to use his influence to obtain a separ-

l. Heany. “Cowlitz Convention: Inception of Washington Ter-
ritory”, Wg%hington Higmriem; guarterly, Vol. XII1I, No. 1,
January, 8, pPp. 3 Meany points out his own errors in
iistory Washington, pp. 156-157; those of Snowden, Op.
97-198, 203-206; those of Baneroft, op. cit.,
1 mI} pg. 4&--%95‘ 60~61; and those of ivans, Jilwood,
gtory of the Pacific Northwest: Oregon and Washington,
Portla%, North Pacific History Company, 1689, Vol. %, PD-
337, 348-349. Spencer and Pollard, op. c¢it., pp. 282-283,
hag the more correct acoount stressing the importance of
the Cowlitz Convention.

2. Reports of the proceedings were carrisd in the Portland Ore-

onian, September 20, 1651; Oregon ?aetatar, Sep tember 23,
1851; %ggan &amgﬁn, September 23, ; and, in the
Portla egon Viee Timeg, September 25, 1851. The ac-
counts in the @eet& 3y and State give a more complete
11at of delegates than the other two pepsrs. ¥ith other minor
differences the accounts are generally the sasme. Thomas M.
Chambers called it to order and the 26 delegates, all from
lewis County, as Clerke and Pacific Counties failed to select
delsgates, began their work. Those in attendsnce were: Seth
Catlin, Jonathan Burbee, Robert duntress from Monticello; X.
D. Warbasz, Jobn R. Jecksomr, ‘.. L. Frazer, Simon Plomondon
from Cowlitz lanmding; S. S. Ssunders, A. B. Dillenbaugh, #ar-
oel Bernier, Sldney 3. Ford, James Cochran, Joseph Sorat from
Rewgukum; 7. M. Simmons, Clanrick Croasby, Joseph Eroshears,
A, 7. Simmons from Tumwater; A. M. Poe, D. S. Maynard, O. F.
Brownfield from Olympisa; T, ¥. Chambers, John Bradley, J. B.
Chapman, H, C. 7ilson, John Edgar, and ¥, S. Baleh from Steil-
acoon. Bancroft, op. eit., p. 0; Snowden, op. cit., p. 204.
Seth Cetlin was elected president with A. X, %os and F. 3.
Balch as secretaries. On motlon of Chapman five standing
committess were appointed: the one on Territorial Government
with five members, that on Distriets and Counties with eight,
that on the Rights and Privileges of Citizens with thres, the
Committee on Internal Improvements and that on Ways and Means
with three each. - COregon Spectator and QOregon Statesman,
September 23, 1851.
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ate territorisl government for Northern Oregon(l), another mem-
orial asking for $100,000 for roads from Puget Sound to walla
Walla and to the Columblas river, and a request to the Oregon
legislature for twelve additional counties north of the Colum-
bia river.(2) 'fhe names of “Columbia®™ was suggested for the new
territory; and Dr. D. S, Maynard went further than the conven-

tion intended in his suggestion,

“That when this convention does adjourn, it
adjourn to meet on the third Monday in May next, at
Olympia, then and there to form & State Constitution,
preparatory toc asking admlssion into the Union as one
of the States thereof: provided thet Congress has
not at that time orgenized a Territorial Government.”(3)

This was a remarkabls suggestion; according to the Census of
1850 the white populstion north of the Columblia was 1,049,(4)
and now could searcely have hean over 1,500 at most. Oregon’
proper outnumbered the northern district at least eight to one;
but still these representatives from Northern Oregon hoped to
achieve stutehood if s territorial ststus were denled them.

They muet later have realized the utter futility of the idea,

however, for the May vonvenitlon was never held. (5)

l. J. B, Chapman, F. 3. Balch and k. T. Simaons were selectsd
as a comittee to prapare this memorial for the Convention.

2. Qregon Statesman, Septembsr 25, 1851. 4 good many of the
sugeested boundaries for these counties were adopted when
the counties were formed later on.,

3. Idem.

4. KEvans, Llwood. Hislory of the Pacific Northwest: Oregon
and washington, T, ». 33&.

De Proscho OEC Qit-, S 153.
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The committee gelected for that purpose by the Cow-
litz Convention prepered a memorial and sent it to Delegate
Lane. No resord of this memoriel survived until it was found
among Lene's papers in the Library of Congress. Although it
geined little publiecity im Congress, it may have acsomplished
more than the better-known Monticello Memorial. The Cowlitz
Memorial complained “that those participating in the burdens
of Government are entitled to its benefits and protection®. If
these services wers not insured by the Government it should be
reorganized so as to obtain them, The “inhabltants north of the
Columbis lilver receive no benefit or convenience whatever from
the Territorial Government of Oregon as now administered®™. The
committee claimed further that it took longer for a person to
travel from North Oregon to & district Jjudge south of the Colum-
bis then to go from 3t. Louis to Boston and back. The Jjudge
north of the Columbia resided near Astoria at so remote a loca-
tion from the interior that he was inacceasible.{l} The memor-
ial further requested an Indlan Agent for the north side of the
river and lauded the natursl advantages of the country, its
farm and timberlands, its undeveloped mines, its good harbors,
rivers, and commercial opportunities. It criticized the Hudw
son's Bay Company for claiming the best land and using its con-
trol of commerce on Puget Sound %o exclude Americsn settlers

from that arsa.

1. This criticism of Judge Strong reflecta Chapman's hostility
toward the Judge which came to light later im the year when
he objected to Strong's effort to hold court at Jackson
Prairie rather than Ford's claim,



2

The memoriasl also complained of the political diserimin-
ation against Northern Oregon. The seat of government was said
to be 300 miles distant from the chief northern settlementa,glv-
ing ths southerm part of the territory the contirol of all legla-
lation. Since the interests of the south and north were diver-
gent, since government officials rarely came north due to the
expense and inconvenience of travel there, “the rights of citi-
zens must go unredressed, crimes and injuries unpunished¥. In
compliance with ithe resolution of the convention, the memorial
requested a separate territorlial government north of the Colum-
bis to *“be known and designated as 'Columbia Territory'”.(l)
Horthern Oregon's grievances were still essentielly economie,
directed primarily agesinst the Iudson's Bay Company and phys~
ical warrisrs to settlement and only secondarily against dis-
eriminations from the government of Oregon.

Delegate lens received the Cowlitz Memorial and used
it. Although not mentioned in the Congressional Globe, the Lane
papers indicate that he referred it to the Committee on Terri-
tories on Decsmber 30, 1851, Since 1t was imposaible for the
Monticello Memorisl to reach lLane by December 6, 18532, when he
introduced the successful division bill, 1t may be assunmed
that he based it on the Cowlitz Memorial.(2)

l. Meany. “Cowlitz Convention: Inception of Washimgtion Ter-
ritory”, op. cit., pp. 5-10,
2. %gid., pp»> 4, 9.
8goRn %etition of Citizens, Seattle, University of Vash~
gton Library, Pac ) rthwest M3S., December 30, 1851.
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THE MONTICELLC CORVENTION

Events tended to widen the rift between the two sec-
tiong. Judge Strong's assertion of the authority of the court
in October, 1851, was symptomatie of growing antagonism. The
editor of the Portland Oregon Weekly Times commented on the Cow-
litz Convention{l) that “The inhabitants north of the Columbia
think they have not had Justice done them in the apportionment
of the Territorial Legislature and some other neglects which
¢all for their united action.”

By July 4, 1852, the separation movement received a
new impetus from the suggestion of Daniel R. Bilgslow, the ora-
tor of the dey,(2) that Puget Sound would soon rival San Fren-
oisgo as the second great port on the Pacific.(3)

In September the newly-founded Qlympia Columbian be-
gan to agitate for separation on the basias of deflnite griev-
ances:

“Heither our territorial leglislature, fed-
eral officers, Congress, or the departments at Wash-
ington seem to consider the interest of the peopls
on the Sound worth caring for; but that *bvetter day*
will shortly afford us a legislature of cur own and

sither compel the 'powers that be' to respect our
rights or regret the oanaequenees. The Willamette

Valley is welcoms to all the nursing and petting she

l. September 25, 1851,

2. Meany. “Cowlitz Convention:”, g@i ¢lt., p. 3. OChapman’s
ability to make enemies is reflsec n’the choice of a new

leader in 1852,

3. Qlympia Columbian, September 11, 1832.
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has received, and is receiving from the home govern-

ment. The ggggg%;%% on her north will soon be of

age and able to ta for herself, when she will 'go

it' on her own hook.?(l)
“Elis® complained regularly that with its population advantage
southern Orsgon commended the legislature and received all the
benefits from it, and gave the northern area only two represent-
atives when it was entitled to four.(2) e complaint continues,
“They have us under the foot and wish to roll us in the dust;”
as & result all petitions for improvements had been disrsegarded.
¥unds for public builaings snd transportation improvements all
went to the southern side of the river, while the surveyor-gen-
eral and the Superintendent of Indien Affeirs neglected the
north entirely.{(3)

By Uetober 16 the Cplumbian was agitating for s conven-
tion to take the necessary steps “towards ihe creation of & New
Territory, north of the Columbia”., The next week it presented a
tangitle suggestion for bringing avout tiis convention. The
meeting of the court at J. R. Jackson's the following Monday
was to be used as an opportunity to appoint 2 committee which
would work for a general convention to present 8 request for a
separate territorial goverament to the next Congress and the

next legialature before each met.(4)

1. Olympia Columbian, September 18, 1852. Every inducemsnt that
could be offered was presented to the immigrant to ®help in
the formation of & Hew State”,

2. One of these was granted by & recent act of “magnanimity and
condescension on the part of our shutheru neighbors”®,

S Ibid., September 25, October 2, 1852. The October 9 issue

ooked forward to territorial status and eventual sitatehood,

4. Ibid.,, Oclober 23, 1luba.
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On October 26 when a large group of citizens assembled
for court at Jackson Prairie, a public meeting wes called to ar-
range for a general convention to memorialize Congress for an
early division of the territory. The suggestion for an Olympia
convention was abandoned in favor of one at Monticello in an ef-
fort to win greater suppori slong the Columbla Hiver for saepara-
tion.{1)

with its first notice of the Jackson mseting, the
Columbian{2) began raellying support for the proposed conven-
tlon by pointing out that while the Cowlitz and Puget Sound resi-
dents were arden in their desire for separatiocia, the rivar dis-
triet was in constant intercoursalwith the southern ares, and
was apt to have its sympathins divided. Better, therefore, to
carry the convention to them, t@gn to run ths risk that the ardor
of the Columbia district might cool if thelr representativaes wers
compelled to come to Olympia for it.(3)

By this time other grievances were veing usad by the
Columbian to direct public opinlon toward separation. Although
Congress had grantsd one townshlp of land in northern Oregon of
the two granted the territory for an university, the Oregon
legisliature locatad the school at HMarysville, 100 miles south of
the river snd out of resch of the northern citizens. The sditor

complained that the legislature in creating Thurston County,

1. Portland OUregonian and Oregon City, Uregon Statesman, Novem-
E%F fS 1658, Olympia Columbian, November 6 and 13, 1852,
F. A, Ghenﬂwitﬁ was ohairman; H. J. whits, secretary.
mpia Columblan, November 8, 1852.
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January 12, 1852, failed to attach it to any judicial district
leaving it “without the pale of civil law”, thereby causing end-
less confusion. He objected to the fact that all the publie
buildings were locsted in the Willemette Valley, that northern
Oregon was underrepresented, and thst settlers in the Willamette
Valley discouraged lmmigration to the north., These were suffi-
client reasons for “A Legel Divorce from the South”.(l)

The Monticello Convention met on HNovember 235, 1852(2)
in compliasnce with the resolution of the Jackson nmeeting, and
drafted a memorial to Congress in short ordsr.(3) Composed as
it was of delegstes from the whole of northern Oregon, this
convention better represented the interests of that section than
its predecessor.(4). This Montieello Memorial requested Con-
greas to organize the area north and west of the Columbia iver
as the Territory of Columbia. Nine reasons were given for this

change: l. Oregon with 341,000 square miles was too larges for

Baneroft. Op. e¢it., p. 52; Spencer and Pollard, op. cit.,
p. 284. 3 give the date as Octobser 20, 1852, possibly
in en effort to give Delegate Lsne an opportunity to use it
when he introduced his bill December 6, 1852, Meany, “Cow-
1itz Convention:”, op, ¢it., pp. 3-19, discusses the correct
date. Lane could not have received Lhe memorial as the
Columbian did not publish it until December 11, 1852; The
regonian, December 25; The Statesman, Jasnuary 1, 1653. The
gata given on the memorial 1s November 25, 1852,
3. The convention resclived to adjourn unitil the second ‘’ednes-
day in Msy 1in case Congress falled to sct in the meantime.
The forty-four delegates then signed the memorial and left
for home.
4. The representatives at the Cowlitz Jonvention were largely
from Lewls County.

<
®
x|
@
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one State. 2, A division of the 630 miles of szacoast was prefer-
eble to the formation of one interior and one coastal stats.
5. The area of 32,000 square miles suggested for Columnbia was
sboutl right for & territory and stata. 4. ‘here wers plenty of
natural resourcez for & stats, o. Ths Columbis [iver was a nstur-
al barrier betwesn the two seciions., 8. Southera Oregon with
contrnl of the legisleture had deprived northera Oregon of the
benefite of Congressionsl eppropriations. 7. A good anany of the
citizens of northern Orcgon wsre 300 miles from the state capitel.
8. As long ss southern Oregon controlied the leglslature the in-
terests of northern Oregon would never he recognized. 9. loder-
ate~-slzed states like the prospective Columbla could guard the
interests of their people betier than large ones where sectional
rivalry was apt Lo sppear.

“In conclusion, your petitioners vould respect-
fully represent that Northern Oregon, with its great nat-
ursl resources, presenting such unparslleled inducements
to immigrants, and with its present lurge population,
constantly and repidly increasing by immigration, is of
sufficient importsuce, ln a national point of view, to
merit the fostering care of Congress, and its interests
are s0 nwusrous, and so entirely distinet in their char-

acter, as to demsnd the attention of a geparate and in-
dependent legislature,”(1)

l. Signed: G.N.MeConaha, President; R.J.uhite, Secretary; Q.A.
Brooks, C.35.Hathaway, E.H.%inalow, A.Cook, A.7.Scott, "m.W.
Baell, A.A.Denny, L.M¥.Collins, G.B.Roberts, N.,Stone, L.L.Davis,
G.E.H&lﬁ, &,.Hcﬁuddan, S@th f:"atlin, J&H‘Iﬂw’ C-C-TB?‘TY., )“L.J.
Simmons, S.Plomondon, H.A.Goldcborough, G.Drew, ¥,T.Simmons,
H.C.¥Wilson, L.B.Hastings, 5.35.Tord, B.C.armstrong, J.Fowler,
A.Crawford, H.l.Huntington, K,J.,Allen, A.B.Dillenbaugh, J.R.
Jackson, D.S.Maynard, ¥.a.Clarke, m.Plumb, A.wWylie, ¥.A.L.
MeCorkle, N.0strander, C.F.Porter, E.lL.Ferrick, H.Miles, P.¥W.
Crawford, S.P.Moses, Columbian, Decembor 11, 1852; Qregonian,
Dscember 25, 1852; Oregon Stategmen, January 1, 1853; é%any,
"Cowlitz Convention:”™, op, cit., pp. 17-18; Snmowdsp, op. cit.,
Vol. I, pp. 505-517. Csfffn, Dillenbaugh, Ford, Maynard, Plo~-
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Eecnomic grievances were now subordinated to the political in
direct contrast to the Cowlitz Memorlel, and hositility to the

Hudson's Bay Company wes no longer apparent.

THE TERRITORIAL BILL

Bince it was impossible for the Monticello Memorial
to reach Delegeate Lane in the eleven days intervening before he
introduced his division bill on December 6, 1852, the Cowlitz
¥emorial apperently prompted his action on the firat day of the
new session of Comgreas,{l) By the time the commitiee on terri-
tories reported the bill on February 8, 1853, the Monticello
Memorinl was in Lene's hands, and he made use of it in the de-
bates which followed.

There was some doubt in the House of Representatives
that Oregon had sufficisnt population for two territories. While
Lane was speaking in favor of the bill, Shelton of New Jersey
intsrrupted, “Will the ggntleman inform me what the population
of the proposed new Territory will be in case the division is
made?” Lane was in a difficult position. The exaggerated
¢laims of the Cowlitz Memoriamsl had not dared to place it above
3,000 while the Monticello Memorial evaded the issue. Lene's

reply was an adroit aneg‘ “The population of Columbia in that

mondon, M¥.7T.Simmone end A.J.3immons had attended the Cowlitz
Convention. Speucer and Poll=rd, op. cit., o, 284,
Congressional Globe, 324 Cong., 2d Bess8., p. 6. “That the Com~
mittee on Territories bve requestzd to inguire into the expedi-
snuihot dividi Cregon Territory, and forming 8 mew lsrritory
north of the Ceclumbia River, by the name of Columbis lerritory,
with leave to rgfart by bill or otherwise.” ¢fy =ls0, Msany,
“Cowlitz Convention:®, op. cit., pp. 3-19.

1.
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case will be quite as great as the whole of Oregon at the éer~
iod of its orgenization inte 2 Territory.”(l) Lsne then read
the Montleello Memorial and agreed with all except that part
which seened to czst raflectionas on the Or-son leglislature.

After the name of the new territory had been changed
from “Coluabia® to “Washington®(2), the bill passed the House
on February 10, 1853, (3) +vith the comment that *“It is one of
the old-fashioned Territorisl ®ills»”, it passed the Senate as
regular routine msiness on March 2, 1853.(4) Visshington be-
came a Territory when President Fillmore signed the bill the
sanme day.

Pressure to gain support for division was also exert-
ed on the QOregon legislature., ‘hen CUouncilman Lancaster resigned
his position just before the legislature met, the Columbiaun la-
mented that “the resignation of our representative, at this
particular crisis, has caused no small degree of astonishment
in this latitude”.{(5) Even though a hasty election failed to
gaet a substitute councilman to Jalem in time, (6) northern Ore-

gon was better reprcsented in the new legislature than it had

1. Congresgsional Globe, 324 Cong., 2d Sess., p. 541.

S jﬁig., DP. 941-542, Stanton of Kentucky suggzested the
change.

3. Ibid., p. 555.

4, Ibid., pp. 581, 656, l020. (Cf. also, 7vans, 0p. cit., Vol.

Ph. 348-349, An amandment ¥ favoring “Waahingxnnia" as

the nane for the lerritory was dropped in the Senate.

5. Columbian, Novembar 20, 1852,

6, wden. Op. eit., Vol. ili, p. 802. Jatlin defsated A.
A. Demny.
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besn before.(l) Under the influence of the two northern repre-

sentatives a memorisl to Congreas

®...%0 establish a separate Territorial government
for all that portion of Oregon Territory lying north
of the Columbia River and west of the great northern
branch of the same to be known as the Territory of
the Columbla”(2)

unanimously passed tihe legislature with only three opposing votes
in the House and none in the Council.{3) The people south of
the Columbia appear to have been as eager for dlvision as those
north of it.

Other evidences of cooperation are found in the work
of this sesslon. Congress was asked to appropriate 330,000 for
a road from Steilacoom to Walla Walla; Jefferson, King, Pierce,

and Ysland Countlies were established with two additionasl repre~

1. Baneroft. Op. cit., p. 59; ¥Meany, “Cowlitz Convention®, op.
elt., P 18. F, A. Chenowith represented Clarke County and
1. ﬁ. Eby, Lewis County.

2. frepon House Journal, Appsndix, pp. 33-54, 1852-1853; Ban-
¢roft, op. eit., pp. 59-80; Orsgon Statesman, January 29,
1853; Meany, op., e¢lt., p. 18; gix%pfa Columbian, Schmary
12, 1853, gives the date for passing the House as Janumry
15. On January 10, 1853, F, A. Chenowith offersd a resolu-
tion asking that their delegate in Congress he requested to
use his hest efforts to obtalin division. A committee with
Chenowith as chairmen, G. Z., Cole, and I, H. Ebey, two from
the North, esst seleeted to consider thls resolution, The
comnittes reported back a memorial to Congress as a substi~
tutde for the resolution., This in turn was laid aside for a
substitute memorial presented by “bey.

3. The vote on this bill readily explains lLane's action in Con-
gress. Although it could hardly have influenced this action
since it passed the Council on January 18, thrse weoks before
the division bill was debatsd in Congress, Oregon House Journ-
al, pp. 103-104, 1852-1853, lists 20 for and 3 against; Ore-
gon Council Journal, p. 93, 1852-1833.
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sentatives in the legislaturse, one from Island and Jefferson
Counties and one from King and Plerca Counties.(l) In faect,
the interests of northern Oregon were well taken care of; but
even the representatives souith of the river, realizing the arti-
ficiality of any accovri between the two sections, had no serious
objection to separation,

Barly word fron Yashingtnn was not encouraging; in
March, therefors, the Colwabizn continued 1ts agitotlon. On
the twelfth ®Agricecla”™ issusd an appeal for the 2y convention
at Olympia witn the suggestlion thut this body nominate a dele~
gate from northern Gregon, to be elected by the peopls, and
that the delegates provide for his expenses in golug to Wash-
ington to foster the best interests of his constituents.(2)A
week later this same writer gave tangible evidence of his inter-
est in the projesct by expressing his +'illiungness to be ons of
tweniy-rive to give $100 each or one of fifty to give 450 saeh
to pay the oxpenses of such a delsgate.!(3) On March 26 call
was 1ssued for the reassenbling of the adjourned tonticello
Convention at Olympia, May 11, the cay set for this event. ‘The
author was nesdlessly pessimistic sbout the results of the form-
er conventions. *uven the most active snd enthusisstic suppori-
ers of these movements did not thirk that either memoriasls would

have the desired effect upon Congress.” He agalin called for the

1. Meany. “Cowlitz Convention:”, op. cit., p. 18.

Bancroft. cit., p» 959.
2. Colwsbian, %réﬁ"iz: 1853,
3. Ibld., Warch 19, 1853
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nomination of a territorial delegate at this convention.(l) The
Olympia Convention of May 11, 1853, was never held.

By April 16 the news arrived that the House hLad passed
the Orgsnic Aecit and named the Territory “liashington”. There was
some dissatisfaction among the setilers over this change of name,
and greater dlssatisfaction over the bill itsslf when ﬁews of
its final passage arrived a week later.(2) The Columblan com-

plained that this bill

4, ..Tfollowed very cloassly the precedents established
in the orgenization of the older territories, These
may have been very well suited to the circumstances
of a population, interior, agricultural, and nigh to
the central government; but as has besn proven by the
history of Oregon Territory, wholly foreign and ill-
adapted to the wants, the absolute necessities, of a
people whose home is upon the distant shores of a
vast ocean [with its commercial opportunities. The
people of Washington should now work for improvements
upon the old system, ]...Every trace of proconsular-
ity, from the evils of which, in common with our
southern neighbors, we have suffered in our previous
territorial existence, should be as far as possible
eradicated. The progress of the age demands it. In
nothing is the Republlc so far behind that spirit
which 30 eminently charscterizes it as in the govern~

1. Columblan, March 26, 1853. It published a letter on April 9,
, from Delegete Lane to Quincey A. Brooks which presents

the faets about the Monticello Memorial., Brooks sent 1t to
Lane, Dscember 3, Jjust three days before Lane introduced his
division resolution in Congress. 'The bill had alresdy been
reported by the House on January 25 before Lane acknowledged
its receipt. It appears that while the memorial was useful
in debate, it served no olther purpose in Lane's efforts.
This would indicate that the acknowledgment of the receipt
of the Monticello Memorial sent December 3,, 1852, was not
received until early in April, 1853,

2, Ibid., April 16 and 23, 1853, The message of the final pass-
age came through in seven weeks, giving some idea of the time
necsssary to send back the memorial.
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ment of its Pacific territories. The closest approx-
imation to the sovereignty of a State, while preserv-
ing the forms of dependence germain to a Territory,
is & problem in the successful solution of which, we
have now ocur intimate intersst.”{(l)

This was a laudable aim; but experience was to teach
that it i3 easler to deal with a self-interested neighbor than
to gain concessions from a prying superior. The Columbian might
already shout the praises of statehood,(2) however, a long roocky
road lay ahead bvefore the consummation of these hopes. Contrary

to the fondest dreams of the infant Territory, it was notip be a

atory of more self-government but actually of less.

PIRST CONSTITUTION: THRRITORIAL GOVERNMENT UNDER THE ORGANIC ACT

In territorial government the authority of the central
government is absolute. While the Northwest Ordinance of 1787
provided the general outline for succesding territorial govern-

ments, each Organic Act, the constitution of ths territory, had

its distinctive characteristics. Senator Pettit's statement
that Washington's new constitution was one of the old-fashioned
territorial bills is only partially accurate.{3) The Qrganie
Act passed March 2, 1853, was to be Washington's constitution

1. Columbian, April 23, 1853,
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for thirty-six years.(l)
The position of Washington's terrlitorial governor was
weak in relation to that of other territorial governors. Under

the Organlc Act his duties were closely restricted to commande

ing the nilitlia, supsrintanding Indisn Affairs, granting pardons
and rsmiiting fines for offenses apeinat the territory or res-
pltes{2) from Pederal pemnalties, administering territerial
laws, and commisaioning territorial officials who required com-
misslons. In fact, ths governor scon loat his most important
duty as Superintendent of Indian Affairs, making him little more
than a figurehead. The lmpotence of -ashington's early terri-
torial governors was largely dus to the fact that they did not
receive the veto power in the Organie Act.(3) The authority of

the governor, however, increased gradually throughout the entire
territorial periocd. It is not surprising then that the early
governors, whose position meant little more than an honorary
title, spant about half their time away from the territory,
despite the restriction that they were to reside in it.

1. QOrganic Acet, Sec. l. Congreseional Globe, op, cit., Appendix
pP. 338, Cf. also Laws of washington Territory, pp. 33-41,
1854, for the Organic Act; Unitsd States Statutes at Large,
Vol. X, pp. 172-179, _The boundary of the new Territory fol-
lowed the Columbia River as far ss the 46th parallel, then
along this line to the swumait of the Roeky Mountains, and
north to the Cenadisn border. Uhen Oregon became a State,
this liberal grant was again extended. Washington's present
boundaries were given in 1863 when Idaho became a Tserritory.

2., A respite was granted merely until the President could ren-
der his decision on the case.

3. Organic Act, 3ec. 2. Only in Oregon among the other terri-
tories did the governor fail to receive the veto powsr., Cf.
chapter on the Territorial Executive.
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The other exscutive officer in the government was the
secretary who was to rsside in the territory and to hold his
office for four years unless removed by the President. It was
his duty to record and preserve all the lawe ard proceedings of
the legislaturs and all the exacutive acta of the governor. He
was to submit one copy of the laws and jourpsls of the legisla-~
ture to the President and two copies of the laws to the presi-
dent of the Senate and to the speaker of the Hpuse withim thirty
days after the end of each session. HNHe also forwarded a semi-
annual report of executive proceedings and official correspond-
ence to the President. In case of the death, removal, resigna-
tion, or absence of the governor the secretary was to act as
governor during such vacancy or absence.{l)

The le:islature had more suthority in eesrly Washing-
ton territory than any other branch of the lecal povernment. It
econsisted of a council of nine members and a house of represent-
atives beginning at eightesn members end increasing to thirty
members as the population of the territory increassd. ‘he nmem-
bers of the lower house wers elected annually; those of the
gouncil, for three years.(2) This was the most demosratic fea-
ture of the government since any qualified voter could sit in

either house. Apportionment for both houses was bssed on gqual-~

l. Organic Act, Sec. 3.

2. Three memhers were elected each ysar. Vacangcies in the
council wers to be filled ai the next election; those in
the house, by & special election. 'The governor wss to have
a census taken, to regulate apportionment for the first
elaction. In case of a tie vote or an unexpected vacanoy
the governor could order a new electiion,
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iried voters rather then population. 7The members of boih were
to be residents and inhstitents of the county or distriet from
which they were elucted, The time, place, snd menner of hold-
irg elections, the day for the convening of regular secssions of
the legisleature, and the apportionment of both houses as Lo qual-
ified wvoters was to be flixed by law, The first session of the
legislature was limited to 100 days; all others to 60 days.(l)

The power of the lsgislature was restricted only by

the Organic Act, by the right of Ccngress to disavow its acts,

and by the risht of the courts to declarse them unconstitutional.
It could fix ths gualifications for voting and holding office,(2)
could pass oll laws that were anot inconsistent wiith the Jonstiwe
tion and laws of the United States, and could fix the method of
appointment or election of township, distriet or county offic-
ers.(3)

“That appaara to be a liberal graant of powar, Lowever,

was ripgidly curtailed by the Qrganic Act., The limitatioans on

the legislature were definite; it could not pass lawa interfer-
ring with the primery aisposal of the s0il, tax the property of
the United States, lavy taxes discriminating against the lands

or propsrty of non-reaidents, borrow money in the name ol the

1.
2

clarad their Intention to becows ciilzens avove the ayge of
21 years. United States soldiers or sallors were not allowed
to vote by virtue of their residence in the serritory while
on duty., Persons belonging to the Army and Navy were barred
from holding any civil office or appointment in the Terri-

tory. QOrgenic Act, Jec. S
3. bid., Hes. D, 6. OCongress disavowsd few acts of the legis-
ture.
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territory, incur debts beyond the 1isasuing of warrants for ser-
vices already performed, levy unequal or non-uniform taxes, nor
asgess taxes a3 to the kind of property but only on its value.
The most important restriction on legislative powsr, in the new
territory, however, was the prohibition against the incorpera-
tion of banksg or branches of banks in the territory, or the
gronting of permission to issue bank notes, bhonds, serip, drafts,
bills of exchange, or other banking powers.(l) Finalily, svery
law was to emdrace only one object and that was to be expressed
in its title. (2)

The third branch of the territorial government was
the judiciary which consisted of a supreme court, three district
courts, probdbate courts, and Jjustices of the pesce. The supreme
court, consisting of a chief Justice and two associate justices(3d)
were to be appointed for four years and were to hold annual
ecourts at the cepital of the territory. ‘the territory was to
be divided into three Judicial districts with one of the su-
preme court judges presiding over the district court in each.
The time and place for holding court and the assignment of dis-
tricts was to be fixed by law with the requirement that the
Judges must reside in the districts to which they were assigned.

The relative Jurisdiction of each court was fixed by law. The

1. The later effect of this provision on interest rates pre-
sented & grave problem. '
2. Orggnic Act, Sec., 6-8. With the exception of the first leg-
siature, no member was to hold or be appointed ito any office
which was coreated or the salary to which wes inoresazed by the
legislature while he wes a member and for one year after his
term hed expired. No Federal officer or employse was to be a
member of the legislature or hold any terri€0r¥él office.
3e ggoimmmbars of the supreme court constituted a gquorum ito do
sineas.
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Jurisdiction of the justices of ths peace was limited to cases
in which no title of land was involved or the debt or damage ex-
cesded $100. The supreme and district courts were to have chanc-
ery as well as common-law jurisdiction.(l)

Appeals were allowed in all cases from the distrioct
court to the supreme court of the territory under such regula-~
tions as might be prescribed by law. Appeals from the decision
of ihe supreme court of the territory were allowed to the Suprenme
Court of the United States in the same manner as appeals from a
United States circuit court if the value of property or the
amount in gquestion excesded §2,000 and in ocsses where the con-
stitution, acts of Congress, or a treaty were brought in ques-
tion. The territorial district court was to have the same type
of jurisdiction as the United States circuit and district courts,
making them hoth Federal and Territorial courts. The same gen~
eral regulations governed appeals in both Pederal and Territorial
cagses; %2,000 in value must be lnvolved before either type of
case could be appealed to the United States Supreme Court.(2)

The important officers of the Territory--the governor,
the secretary, the chisf justice and the assoclate justlces, the

attorney, and the marshal--were all appointed by the President

1. Orgenic act, Jec. 9, IHach district judge was to appoint his
clerk who was also to be the register in chancery.

2. Idem., There was to be no Jjury trial before the supreme
court of the territory. The supreme court could appoint
its own clerk. The minor territoriel officers were a ter-
ritorial district attorney appeinted for four yeasrs, and a
United States marsbal appointed for four years. Their duties
and fees were to bs the same as those of the Oregon district
attorney and marshal,
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and ratified by the Senate.(l)

Territorial sslaries were not large. The governor re-
ceived $1,500 a year plus en additional *1,300 for his duties as
Sgperintendent of Indian Affairs. Zsch of the justices received
$2,000 a year; the secretary $1,300. The members of the legis-
lature received $3 per day and mlleage at the rate of $3 for each
20 miles traveled. A chief clerk, an assistant clerk, a sergeant
at~arms, and a doorkseper could be selected for each house of the
legislature; the chief clerk received 35 per day; the other of-
ficers, §$3. No other officers within the territory were to be
paid by the United States., Incildental appropristions were sl-
lowed for public printing and cther items of expense not cov-
ered in the regular salary sechedule, The Secretary cf the Treas-
ury was to have complete control over all Pederal expenditures
within the territory; the legislature could not appropriste any
of this money for any other object except that fixed by act of
Congress nor beyond the sum appropriasted Ly Congress.(2)

A delegate to the House of .!epresentatives elected for
two years represented the territory in Congress. He received the
same milesge and salary as the delegate from Orsgon and possessed
the right to introduce bills and speak on the floor of the House

but not %o vote.(3)

1. Orgenic Act, Sec. 10, 11. The governor and secretary were re-
qu%red to take an oath tefore some judiclal officer of the ter-
ritory or nation; the judicial and civil officers of the terri-
tory could take thelr ocaths before the governor or secretary,
or some other judiclal officer within the territory.

2. i@i%. Sec, 1l2. The governor might call an extrs session of the

eg slature In case of special emergency; ordinarily, however
one session a year was all that was permitted, and th 3
o be too many.
3. Ibid-, Sec. 1l4.

113 prove
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Cases pending in the Oregon courts were transferred to
the propar courts in Washington territory if that was where they
belonged; but these cases were atill governed by Oregon law. The
Justices of the peace and other local officers continued in of-
five until the new territorial organization could be perfacted.
Oregon and ~ashington territorles were 4o have concurrent Jjuris-
diction in all cases committed on the Columbia iver where this
river formed the common boundary batween the two.(l)

This was the constitution of the territory, a consti-
tution that could be amended merely by act of Congress and only
by act of Congress. Little opportunity for aelf-government

could be found within its provisions.

THE FIRST TERHITORIAL OFFICIALS

Soon after his inauguretion, President Pisrce nominat-

ed the officers for the new territory. Isasc I. Stevens of

1, QOrganic Act, Sec. 15-20. TPederal laws relative to Oregon
and Uregon laws applicable to Washington prior to the forma-
tion of the territory were to remain in force until super-
ceded by other leglislation., The location of the capitol was
to be fixed by the legislature, $5,000 being appropriated
for a temporary building as soon as the site had been chosen.
Qrganic Act, Sec. 13. Five thousand dollars was appropriat-
ed to the governor for a library at the eapitol for the use
of the Federal officialas in the territory and the legisla-
ture and all others the law might indicate. The governor
wasg to define the judicial districts and assign the Judges
until laws could be passed for that purpose. Federsal offi-
cers were required to give security as the Treasury Depart-
ment might indicate for all funds intrusted to them by the
central government. Secs. 16 and 36 in each township of
the public lands were to be reserved for the common schoolsa.
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Massachusetts was appointed governor; J. Patton Anderson of Mis-
sisaippl, United States Marshal; J. S. Clendenmin of Loulsiana,
Distriet Attorney; end Charles H. Meson of hose Island, Secre-
tery. (1) Edwerd Lander of Indiana was chosen Chief Justice with
John R. Miller of Hio end Vietor Honroce of Kentucky Assnclate
Justices.(2) Justice Miller soon became ill and did not quali-
fy. Moses Hoagland, elso of Ohio, was appointed in his place
but declined the appointment. ‘Through an error, 0. B. McFadden
of Pennsylvenia had been appolnted to an office in Oregon al-
ready filled by Judge Matthew P, Deady. After McFadden attempt~
ed to hold court over Deady's protest, McFadden was appointed
Justice in Hiller's place, relieving Presideat Plerce of an onm-
barrassing situation. In August, 1854, Justice Monroe was re-
moved from office, and ¥rancis A. Chenoweth toock his place.(3)

In order to take the Census of the territory, United
States Marshal J. Patton Anderson hurried on ahead of thectier
appointees, reaching Puget Sound In July. Arriving late in
November, (Governor Stevens, intrusted with the exploration of
the northern route of the Pacific Rsilroad was the last Federal

official to reach Olympia.(4)

1. Msson had been recommended for attormey, but when Mayor Farqu-
arson of Texas failed to qualify for secretery, Mason took his

lace.
2e owden. _Git, « 211; Bancroft, gp..clit. . Gl-62;
Evang, . . 260. Word of these appoint&ag%s dld not

3. Beavd " a ﬁn;gil o wddle Of Moy o o8; Snowd it

5« Beardsley and nald. . 6ite, PD. ; Snowden, op.cit.
SoPil; Williams, George ¥-—railtica1 History of Oregth ISB3-
865”, Oregon Historicel Quarterly, Vol. II, p. 9, March, 1901.
Deady's commission had been masde out to Mordecal P. Deady rath-

or than Matthew P. Deady.

4. Baneroft. Op. cit. « 62, Anderson completed the Census in
advance in GFAeF To allow Stevens to organize the territorial

government as soon as he arrived.




THE ORGANIZATION OF T TubnITORY

Probably no other territory was organized with a popu-
lation as small as that of ‘ashington. 4 year after iinnesota
became a territory, the Census of 1850 gave iis population as
6,077. The Census taken by United States Marshall snderson up-
on his arrival in ‘ashington territory showed a total population
of only 3,965 white persons.(l) This Census also indicated an
unequal ratio of voters to population withln the territory; the
ratio was about 2.5 persons %o one voter in Island, PFacific,
Clarke, ‘hursion, and Lewis Counties; less than 2 to every vot-
er in Plerce County; nearly 3 to 1 in Jefferson County; and on-
ly 1.5 to 1 in Xing County.(2) %ith repreeentation according to
qualified voters rather than population, “ing and Pilerce Coun-
ties possessed an advantage that was later to bring s proéest
ageinst unequal reprezentation from the other counties.

On passing the swunit of ths Rocky founitsins here lay
its eastern houndary, Governor Ctevens issued his proclamation
assuming authoriiy over the new territory september 22, 1833, (3)
The Governonr reached Ulympla November 2D; and, although his are

rival was unheralded, he vwas given a rogular frontier recep-

1. &8nowden. Loc., ¢it. The populaticn and voter ratio by coun-
ties were: Clarke 1,134 to 446; lhurston, 996 to 381; Lew-
is, 816 to 239; rierce, 513 to 273; Island, 195 to 80; Jef-
ferson 189 to 68; Pacific, 152 to 8l; and King, 170 to 111.

2. Vaghington Council Journal, lst Sess., p. 215, 1854,

3» SB.GWGEI!- (} .3 Citag ppc 220“221:
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tlon. (1) A salute was fired, speeches were dslivered by the
leading e¢itizens, and the Covernor was given a cordial welcome
to the territory.(2) On November 28, Stevens issuad his proclam-
ation organizing the termporary goverament of the territory and
calling for the electlon of a delegate and s legislature on

January 30, 1834.(3)

PROBLEME IN P O ITOMMENT

Temporary apportionment was necessary for the elec-
tion of the legislature. 7This presented some problems for the
Governor; equal apportionment would have given 1 councilman to

about 187 voters or to 441 population. fThe Governor gave 1l

1. Meany. History of waghington, p. 161, He tells the legend
that Stevens, unrecognized, feasted on ths scrups for his
own banquei until he could not est when presented at the
table.

2., Snowdsn. OQOp. cit., pp. 218-219,

3. “Stevens' Prociamation”, Washington Hliscorical yuarterly,
Vol. XXI, pp. 138-141, April 930, “his was part of his
work as presanted in the Or,anic Aattes The GOVErnor wis re-
quired by this act to allow 60 days between the proclamation
and the election; with characteristic promptness, Sievens
allowed 63, ocalling the electlion for Monday, January 30,
1854, He also fixed "he pluces of elsction and selscted
the election judges for each of these precincts. There were
3 Clarke County precincts at Columbia City, Cascade City,
and Walepte; 3 in Lewis County, Monticello, Cowlitz Landing,
and Juckson’s; 2 in racific Couniy, Chinook City and Pacific
City; 4 in Thurston County, uvlympia, Shoalwater Ray, Chamb~
ers' Prairie, and Ford's; 2 in Pierce County, ”‘eilacoom and
Tallentire's; 2 in King County, Alki and Seattle; £ in Island
County, Penn's Cover and Bellingham Lay; aend, 2 in Jefferson
County, Port lownsend and Port Ludlow. These election pre-
cinets are a pretty accurais index of the thin line of set-
tlement in /ashington territory in 1853,
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eouncilman to Island and Jefferson Counties with 148 voters and
384 population; 2 to ‘Thurston County with 381 voters and 996
people; 2 to King and Plerce Counties with 387 voters and 883
people; 2 to Pacific and Lewis Counties with 300 voters and 768
populsiion; and, 2 to Clarke with 406 voters and 1,134 people.
ither on the basis of population or voters, Clarks County was
definitely slighted in the Council, ZEqual apportionment in the
House required 1 representative for every 93 voters or 220 popu-
lation. Of the swmall Counties of Island, Jefferson, King, and
Pacific, King ulone bhad more voters thsn this number; while none
of them had a population of 200, all recelved 1 representative
in the Rousa. The resuliting deficiency wss made up by under-
representation in Lewis County.(l) It may be assume: that Gov-
ernor Stevens attempted to avoid inequalitlss of representation
but that he, like many othars -ho havs faced this old problem,
failed to find an entirely satisfactory solution to the question
of relating unequal county units to equal representstion.{2)

The Governor's apportionment, the menner in which he
arranged the election precinets in the rliver counties, and the

short time he allowed for the election returns 50 be made to

1. Pacific County had only 61 voters and Jelferson, 68. Wash-
ington Council Journal, loc., eit. Lewls County was given
to representatives for 239 voters and 616 populaticn. Jlarks,
Thurston, and Plerce Counties received an equal representa-
tion in the Bouse as to qualified voters.

2. There seems %o be no equitable solution to the problem of
representation as long as 1¢ 1s based on county rather than
population units,
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Olympia were not atove criticism. The Washinpton Ploneer (Olym-

pila) excussd the Covernor's srrangement of precincts on the bas-
is of his lack of acquaintsnce with the territory, but his grant-
ing of only 3 precincts tn Clarke County with the largestpoouls-
tion in the territory does rot seem equitable. *Ne man can deny,”
said the Oresonian, (1) “lut that she [Clarke County] ought to
have her just and equitalle proportion of representativesin each
branch of the Legislature, accordivg ton her population.™ The
Orejonian concludal “hat Clavrke Sounty': complaint arsinst Gov-
evnor Jtevens' flrst officicl nets wap a just compleint. ™t
apportionment vica to bho sccorling Y0 volling pepulation: end
Clarke had fzred hetter on this besie. A rpenial copaulttes ap-
pointed to investipate the agportionment pivan Clarke County re-
porsed thot 16 had noi bean diserlminated against and that the
fractional difference between vlarke, Pacific, and Le 1e Coun-
ties wes equltable in the opereyatae. fazt, Clarke County had
one resl advantage: Uniied 3tates liarshal anderson had taken

the Census In the ncrthern counties first, giving the scuthern
gcounties the advantage of immigration.(:2)

The Governoy also temnorarily organized the Judiciary

in his procintation of Movewber 28, 1857, Pocifle snd Clarke

1. Portland Oregonian, Janusry 14, 182345 Jopled in Plonesr and
Demoecrat, Fsbruary 18, 12054,

2. JIden, Hven when the legislsture wrastlad with the »roblem
of apportionment its scluticn was not slvars satisfectory
to every scction.
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Counties formed the First District; Lewis and Thurston Counties,
the Second; and, Plerc:, Xing, Island, and Jefferson Counties,
the Third., Jtevens also outlined 4he times and places oflolding
the courts 1in each district, assuring each county at least one
annual session of court.,{l) The Governor's organization was on-
ly temporary; but it provided a ¢ood point of departure, from
which the first legislature could lay the foundations for the

new territorial goveranment.

AARLY POLITIOS

Political parties quickly organized in the new terri-
tory. As early as July 9, 18353, the volumbian abandoned its
neutral position in politics, changed its name to the Pioneer,
and attempted to rally the Democrats for victory in the forth-
coming election. County Democratic conventions were soon called
to select delesgates for the territorisl convention.(2) One del-~
egate was to be sent to this convention for each representative
in the legislature snd two for each councilman.(3)

The Whig Convention at Olympia in December nominated
Willilam H. sallace for delegate;(4) bvut the main interest cen-

tered in the lemocratic convention at Cowlitz Landing early in

1. “Stevens' Proclamation”, op. cit., pp. 138-141; Washington
Pionsaer, vecembar 3, 1853. The legislature was to meet
February 27, 1854.

2. Washington Pioneer, December 3, 1853. The editor thoulht
Tashington hac the best set of Federal officials on the
Pacific Coest.

3. Ibid., December 17, 1853,
4. Ibid., December 31, 18353.
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January, 1854.(1) Since many of the votes in thesc sarly con-
ventlons were cast by proxy, P. %. Crawford of Clarke County
possessed 9 votes in this one. By splitting the Jound dele~-
gates betwesn three candidates, ’rauford was able to win the
nomination for the lome river candidate, Columbia Lancaater,
after about 30 ballote.(2) «ith an eye for showmanship, G. H.
Melonsha of Seattle approached him and recited Timothy Dwight's
poem, beginning, ®%Columbia, Columbia, to glory arise!”{(3) %With
an efficient party orgunization bvehind him snd & wealth of hu-
morous stories, Laucaster won easily.(4)

The elsction of the legislature also proved favorable

to the Democrats; they carried the Council by a slim najority

1. Washington Ploneer, January 11, 1854, C. H. licconsha of

Sasattle was one of the leading Democratic candidates; but ser-

ious accusations sgainst him in Califormie papers arrived just
in time to smbarrass his cause. He had 10 send to Sacramento
for evidence %o refute these charges whlch required time and
imperilled the success of his party; therefors, he withdrew.
The convention showed its regard for hLim by electing him chair-
man; and he in turn rendered a service to the convention by
helping defeat the suggestion for two-thirds rule, as was the
custom in Democratic conventions, by a ringing speach against
it. Snowden, op. c¢it., p. 222.

2, Crawford, P. ¥. Narrative of the Overland Journey to Oregon,
p. 7, No. 268 Paeifie KS., Bancreft Librery, University of
California, berkeley, 1878, 'ells, Anderson, and ¥, 1. Simmons
were the thres candidates.

3. Snowden, loc, cilt.

4. Ibid., p. 223; Piloneer snd Democrat, March 4, 1654. Lancaster
received 698 votes to 500 for wallace and 18 for independent
M., T. Simmons, who, though personally populiar, suffered the
fate of & volter whose party has chosen someons else in
the convention. According to the Orgenic Act, this, the
first delegate, was chosen only for the term of Congress
$o which he was elected.
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and the House by aix or more over their opponents.(i) However, the

first leglslature was stirangely fres from partisan conflicts.

THE FIRST LEIGISLATURE

Possibly ths most important mession of the leglslature
in the hiatory of Washington territory convened February 27, 18354.
(2) The Pioneer lists the average age of the members as only 28;
10 of them bdeing fermers; 7 lawyers; 4 mechanies; 2 merchants; 2
lumbermen; 1 a civil engineer; and, 1 a surveyor.(3) This gave ade-

quate representation to most of the territorial interests.,

l. Banoroft, Op. cit., Vel. ¥XXVI, p. 73, glves the majorities as 1
in the Coumcii, 6 in the House. ‘‘he Piomneer, March 4, 1854,
1ists 2 mejority in the Council and 7 or 8 In the House. By o
strange succession of deaths, Pacific County was presctically
left without any repressatatives in the first legislature. J.L.
Brown, ous of the candldates, dled just before the alection;
Jehu Scudder was nomipated im his place and elected but died
befors the legislature met., A special election was held and
Henry Felster wap chosen to fi1ll the vacancy. He rushed to the
capitol by March 29, sworn in and took his seat, but died that
night while catfing in the btarroem of the Waabington FHotel, a
vietinm, it 1s supposed, of apnplexy. A resolution was passed im-
mediately suthorizing snothar elestion; two weeks later, on
April 14, Jemes C. Strong took his seat giving Pacific County a
representstive in the Fouse for the romeining days of the ses-
sion. Snowden, op. cit., p. 233; F;onegx_-_, April 1, 1854; VWash-
ington House Journal, 1lst Sess., Dp. » 83, B4, 97, 1834.

2. The Council soon orgenized withk G.N.MeConaha, Prssidsnt; Elwood
Evans, Chief Clerk; U.f.Klcks, Assisiant Clerk; J.L.Mitchell,
Sergeant~at-arms; and Wm.¥%.Plum, Doorkeepsr. The House elected
a corresponding set of officers: F.A.Chenoweth, Speaker; -.7.
Kendall, Chief Clerk; D.L.Phillips, Assistant Clerk; . '.Aus-
tin, Bergesnt-at-arms; Jas.H.Roundtree, Doorkeaper. hiv members
of the Council were: Laniel F.frasdford and W.H.Tappan from
Clarke County; Seth Catlin and Henry Miles, lewls and Pacifie;
B.F.Yantes and Deniel F.rigelow, Thurston; lafaystte Blach and
G.N.MeConsha, Pierce =nd King; Wm,T.Seyword, Islard and Jeffer-
son. In the House, Clerke County sent A.J.Bolon, J.D.Biles, F.A.
Chenoweth, Henry R.Crosble, and A.lee lLewis; Island County, S.D.
Hows; Jefferson, D.¥,Brownfield; King, A.A.Denny; Lewis, H.D.
Puntington and J.i.Jackson; Pierce, John M,Chapmen, Henry C.
Moseley and L.¥,Thompson; Thurston, L.D.Durgis, ¢.H.Hale, David

lton and Ira Werd, Journal vid. o 6~7., Spowden eit.
Sg? 229-232, gives short sketohas ef’aggh by . H. Strﬁv%?"""‘s ’

3-‘ mden, 923 Qig.’ p- 2200
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On February 28, Governor Stevens delivered his message
to the legislature. After expressing confidence in the poaition
end future of the territory for commercisl development, he pre-
sented some of the problems it faced, .43 the Indian titlss to
the land had not been sxtinpuished nor 2 law passed to extin-
guish them east of tho Co3cades, it was lupossible, under the
land laws, to secure titles to lsnd, thus impeding the growth
of the territory. The nublic surveys were languldly conducted
while settlers flocked to all sections of the territory. Meme
orisls to Congress were needed for roads from the Columbis River
to the Sound, scross the mouniains to wvalla Jslla, and on to the
Missourl River; for a surveyor gemerel's office in the terri-
tory to press the land surveys; for & modification of these land
laws to facilitate settlement; and for a continuation of the
geographical and geological surveys elready begun until tke whole
of the territory was covered. GStevens favored railroads fronm
the east coast to San Frenciaco and Puget Sound if practicsl
routes could be found; be knew definitely that the northern
route was practical. The interesis of the territory demanded an
efficient mail service retuer than the defective one then in ex-

istence. (1)

1, Gates, Gharlas M. Messagss of the Covernors of the Territor
. 1 the rislative Assembl D s PPe 3-0.

for six weeks thet winter it had not come through despite the
fact that salling vessels had reached Seettle from San Fran-
elsco during this interval, Congress should also be memoriale
ized to extinguish the title of the Puget Sound Agricultural
Company; Stevens had given the Hudson’s 6ay Company until July
to wind up its trade with thse Indians, as it had mo right to
carry on this trade under the trsaty. Vith a rapid increase
of population, the Governor suggested a yearly census.
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The Governor recommended mmch practical legislation to
the new legislature., An efficient set of laws was needed for
the new territory; new counties should be organized, particular-
ly east of the mountains. The QOrgesnic Aot enjoined the legisla-
ture to pass an election law, to assign judges, and to create
Judicial distriets. He further recommendsd theat s commission
be saelected to report on a common school system and that Con-
gress be asked to appropriste land for a university.{l) ‘The
Governor's suggestion for a eam;atept militia for the territory
was neglected at this session. He hoped that ®*no hostile foot
will be able to land upon our soil, though we maintain the con-
fliet single~handed, without additional aid from home, against
whatever power may be brought against us.” Subsequent events
ware to show the practical nature of this suggestion; but the
legislature failed to ses the need as clearly as an army officer
who oounted 10,000 Indians in his territory.(2)

The first ac¢t of the legislature was to create a cods
commission consisting of Chief Justice Lander,(3) Viector Mun-
roe, and William Strong. Thia commission submitted the laws to
the standing committess of the leglslature as they were drafted
to avoid any difficulty with that section of the QOrganic Act

which required that each Act should embrace but one object to

l. Gates. Qp, cit., pp. 7-8.
2, Ibid., pp. 8-9. Cf. also Snowden, op. cit., pp. 233-237;

neroft, . cit., pp. 73-78.
3. Washington ﬁBﬂsa Journal, 1st Sess., pp. 40-41, 1854. Lan-
er had to be convinced that this new job did not violate
bis officlal dutiss. These three ;sen were among the bast
legal talent in the territory.
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be expressed in its title. It did its beat work on the Civil
Practice Act, the Criminal Code, the Criminal Practice Act, the
Probate Code, and the Justice Practice Uode. The commissioners
largely followed the code of New York with oceasionsl chLanges

adopted from the codes of Indiana and Ohio. (1)
The work of the commission and the legislature was ace
complished in sixty-four days. BElwcod Zivans, a lawyer of con-

silderable abilicy, says of 1ias work, that

4. .elt substantially continued the great vody of the
statutory law of ’lushington, througheut its terri-
torial existence. The innovations made by subsequent
legislatures upon that colleoction of laws--uncodified
because each subject matter must be confined to a
separate onactment, but regarding each act as a chap-
ter, rather than a code-~under the gulse of so-called
amendments, in no way improved the very creditable
system, which had emanated from those two vigorous
legel minds end lesrned Jurists, Hdward lLander and
William Strong.”{2)

The problem of suffrage proved one of the mos{ diffi-
cult for the legislature to solve., A Houss anendment granting

the vote to “¢ivilized half-breed™ American Indlans caused the

l. Beardsley, Arthur 5. “Compiling the Terrltorlal Codes of
Washington”, Pacific Northwesat ggar&sr&xg Vol. XOVIII, pp.4d-
v, Jenuary, 1957; Snowden, Op. eit.,pp. 237-238, Other Acts
of the legislature show defInitely the influence of the laws
of Orsgon, which had been borrowed from the laws of Iowa.
The commissioners had lived in New York, Indisna, and Ohio
bafore they came Vest end naturally employed the lawas with
which they were familiar., The peopls of the territory were
familliar with the laws of Oregon; thus the legislators found
it convenisnt te follow the laws of that territory on election
E:natiaea end the liks.

ans, op. e¢lt., p. 466; Snowden, gp, cit., p. £38; Beardsley,

Pe Cite, D 7+ It may seem strange t Evans omits all refer-
ence to Vietor Monroe the third member of the commission; but
when one conslders that Monrve basked Governor Isaac I, Stevens
in the martisl law controverasy, while ivens strongly opposed the
Governor, the mystery is largely clearec up, Years later ivans
was still unable to glve Munroe his Jjust measurs of oredit on
the code commission; prejudices still lingered.

2.
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defeat of the first franchise bill.(1) A sacond bill prompted
considereble debate, especially on the provision: % hat nothing
in this Act shall be 8o constricted ag to prevent all such Amer-
iocan half-bresd Indians, as the Jjudges of elaction shall de-
termine, have eadopted the habits and sustoms of civilization
from voting.”(2) During the dabate on this section, A. A, Denny
offered to amend it still further “to allow all white females
over the apge of eighiean to vote®, This firset introduction of
woman auffrage in the Honse falled by only one vote, thought to
be that of a member with an Indian wife who could not bave voted

sven if the bill had passed.{3) The suffrage act gave the vote

Al

1. !‘ashlington liouss Journal, 1lst Sess., pp. 98, 61, 62, 1854, A
real effort had bsen made to keep from alicniny the parties
in the leglslature; but the discussion of this question had
effectually drawn the distinction letwsen "hig and Terocrat;
two Democrats, howsver, voted in the minority and one Vhig
in the ma jority, disrupting sn otherwvise strictly party vote.
rionser and bemocrat, Jipril 2., 1854. The '"higs apparently
favorad no limitation; the Democrats some on half-treed vot-
ing. This Amendment passed the House 8 to 6 and vas coneur-
red in By the Council; but other agendmants were not so for-
tunate. After the blll had Leen referred to 8 coummitiese of
conferenca, 1t wes returnad %o the House and indefinitely
postponed on March 22. On April 11, House 3ill No, 51 was
iastituted as a substitute measure. The day following, the
House refused to concur in the Council amendment sranting
the franchise to half-brsads. Another coumittse of confar-
ence was chosen from both houses, and this commiitee recom-
manded the proviso that was finally adopted. -~ Journal, op.
cit., pp. 62; 70; Washington Gouncil Jourmal, lat Sess.,

Pp. M, 76, 18;340
2. Washington #House Journal, lst Sess., pp. 104, 110-112, 1854,
April 14, 18b4. - laws of Washington, 1lst Sess., p. 64,
1854,
3. Vaghlngton House Journal, lst 3ess., pp. 88, 98, 99, 1854,

Heany. Op. e¢it., p. 163,
Pioneer and bDemocrst, April 22, 1854.
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to all whites over twenty-one who had resided in the territory
for three months and who wer: citizens or had declared theéir ine-
tention to become citizens, Civilized half-treeds could also
vote a3 mentioned above. (1)
Two problems arose in cvonnection with apportionmsnt.

Since the_Orgsnic Act said thaet the members of the legislature

should be elected for one year snd alnce the first legislature
mel Fabruary 27, 1854, 365 days later would teke in the regular
time of meeting for the secund legislature. Under these circum~
vances, did the present legislators continue in office until
after the next session? In case thay did, no apportionmemt bill
would be necesssry befors then. United States District Attorney
Clendenin informed the Council thai the legislature had the pow=

er to fix the time for the next seasslon, that the Urganic Act

referred to legislative ysars rather than literal years, that

1. 8 of Washington, lst Sess., p. 64, 1854. Soon after this
w passed, the Council received a Memorial from Lewis Coun~
ty raquaa*ing that only those Indian half-treeds who could
speak, read, or write English should be allowed to vote. A
statement by lLeclaire, a Catholic miasionary at the Cowlitz
Mission, approved this Memorial on the ground that 1twould
encourage parents of half-bresed children to give them some
education. A mnjority of the committee opposed the Memorial
while 2 minority favered it., This minority report called
forth a supplementary act to the election law restrict-
ing the vots to half-breede who could speak, resd, or
write Bnglish, ®But this »ill, Council bill No. 34,
fajiled to pass by tbe adverse vote of the Council., -
Washingtion Council Journsl, lst Cess., pp. 126-130, 133,
Cf.also, Pearce, Stella E. “Suffrags in the Pacl-
fic Northwest”, Washinﬁtan Historicel Quarterly, Vol.III,
PP 108w 10 9 Ap]’ .

-
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only one regulsr session of the legislature could meet each
year, and that members slected for one year could not hold
seats in two regular sessions of the legislature. Therefore,
the meeting of the legislature on the first Honday in December,
1854, would be in the next legislative year, and present mem-
bers would not hold-over. (1)

Considerable dissailsfaction exiated over apportion-
ment by qualified voters rather then by population.(2) A Mem-
orial passed May 1, 1854, with appsrently no opposition in eith~
er house, not even frcm Pisrce and King Countles who profited

most from the arrangement under the Orpenic sct, inslstcd that

“great injustice will be done to several portions of this ter-
ritory, by apportioning the representation in the Couneil and
Housge of Representatives by the number of 'qualified votera'.”
The Memoriel requested & revision of the Oryanic Act in order
to apportion the territory by the “number of inhabvitanis®.(Z)
Congress failed to harken to this appesly and no official change
of policy on this question is to be noted for another twenty
years.{4)

Considerable work of organization was done during this

session. The first legislature created eight new countiss and

1. washingion vouncil Journal, lst Sess., p. 157, 1854; Qrgan-
ic Act, SoC. 4.
2. Organic Act, Dec. 4.
2. washington Council Journal, ibid., p. 183.
4. %gxised Stavutes of the United Jtates, 2d “d., Sec. 1849,
78.
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appointed temporery county commissioners and other county offi-
cers for them until permanent sets of county officials could be
selected, The more populous counties received boards of county
commissioners, sheriffs, auditors, treasurers, Jjustices of the
peace, coroners, assessors, constables, and judges of the pro-
bate court.(l)

A good many other Acte were passed. The Governor re-
ceived power to fill vacancies in the territorial government dur-
ing the recess of the lecislature. County and precinct vacane
cies were to be filled by the county commissioners.(2) A4 poll
tax was levied on male whites from 21 to 50 years ol age, as
well as a property tax of 1 mill for territorial purposes, &2
mills for schools, and not over 4 milis for county purposes.(3)
Roads were to be kept up by ocltizen labor; the county commis-
sioners were to superintend the care of the poor; and persons
nearer of kin than first cousins were not allowea to marry.(4)
The law code and a large number of deteils of this type comw -
pleted the legislation of the first leglslature., It also creat-
ed the offices of territorial auditor, treesurer, and librarian,

and provided for their appointment by a joint convention of the

1. The counties were Clallam, Chehalis, Skemania, Sawamish (lat-
@1’ changed to Mason at the deuwth of Sucretbary ruson), ahkia-
kum, and Walla valla. - Laws of Washington, lst Sess., pp.
471-4655, 1354; Snowdan, Op. Gike, PU. o6B-24l. The officers
of Walla Walla County fai%eu to gualify and no repressntatives
were elected to the territorisl leglislature until 1656 al-
though the county was allowed twoc in 1854. Snowden, iuid.,

D. 241.

e wa of ash%ngton, lst 3ess., p. 74, 1854,
3. Jbid., pe &

4. ‘_—iEu’ PP. 340, 095 404.
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legislature. (1)

The Council unenimously favored a prohibition referend-
um; but the thirsty House wiped ocut most of the bill and sent it
back to the Council which refused to accept the amendments while
the House insisted upon them, thus postponing action for this
session.(2) In compliance with the Organic .act ine legislature

gave the Jjudiciary a permenent organizaiion by organizing the
judicial distriots, assigning the judges te each,{3) and ap-
pointing the prosecuting aitorneys for each.{4)

Memorials to Congreas included requests for a separate
mall agent for Washington Territory, an order compelling mail
steamers on the Columblia iver to stop for and leave mail on the
1. laws of Washington, lat Sess., pp. 408-415, 1854. 1In Joint

convention, Apr 7, J. W. Wiley was elected Public Printer;
and to £ill the new offices, Danjel R, Bigelow, Auditor;

#William Coek, Treasurer; and B. F. Kendall, Librarian. - Wash-
1n§ton Houge Journal, lst Sess., pp. 103-104, 1854; Counc

ournal, 1st Sess., p. 116, 1854. With the exception of the
lic Printer, thlis method of selection of these officers

continued until 1874, lore worry than work dogged the stieps
of the new Treasurer; his reported receipts for the year were
a little over $5.00 whilo the liberal legislature appropriat-
ad $250 for extra services performed by the prosscuting ate
torney, and $10 per day for the code commission while they
worked and $7 per dey for their clerks. - Snowden, op. cit.,
p. 241.

2. Was ton Council Journal, pp. 103, 125; House Journal, pp.
II§?£§§5; Plonser and Lewoerat, April 15, 1854, e House
vote was 9 to 8.

3. ngg af Wagginﬂﬁgn. 18t Sess., p. 448, 1854. The first dis-
trict with Aasoclete dJusgtice C. B, McFadden as judge ennsist-
ed of Walla Walla, Skamania, Clarke, Cowlitz, Wahkiakum, and
Pacific Counties; Justice lonroe was assigned to the second
district of Lewls, Chehalis, Thurston, and Sawamish Counties;
and Chief Justice Lander, to the third, composed of Pierce,
King, Island, Jefferson, Clallam, and Whateom Counties.

4., Washington %%nso Journ p. 116. F. A. Chenowseth was se-

ected for % ret, D. R. Blgelow for the second, and Frank
Clarkx for ths third.
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north side of the river every trip, additional mail routes, the
extinguishing of the Indian titles to the land, a surveyor gein-
eral and a separate donation act for the new territory, a grant
of land for a university, and the sxtinction of the Puget Sound
Agricultural Company land titles on the basis of lands actually
fenced in 1846.(1) Congress wes also asked to grant George Bush,
& free malatito who had befriended immigrants, title to his 640
acres of land in Thurston County inasmuch as he was excluded
from holding land under the donation act.{(2) Congress passed
the act and Bush was rewarded for his industry snd generosity.(3)
But to grant Bush cltizenship waz another guestion; an act to
this effect was defeated by a close vote in the House.{(4)

Several important joint reselutions were also passed.
Congress was requested to annex the Sendwich Islands, to settile
the fan Juam boundary dispute, to extsnd direct mail service om
Puget Sound, to build more roads, to provide additional surveys,
lighthouses, and & marine hospital, to supply arms and military
squipment for the men of the territory, to grant additional ports
of delivery, and to appropriate funds to setile debts due the
Hershal of Oregon and to reimburse the Seeretary of the Terri-
tory for the loss of nearly $3,000 when an employee of the ex-
press company absconded with it.{5)

1. "5»'..2 sh il ‘:“ ) ) pp. 14%)"153‘6, O 4

e L5555 o ‘nngraaa was ailso asked to pay lafaye 38
the sxpeﬂitinn to Quesn bharlctte s Ialand to rescus the im~
prisoned whites thers.
Honge Journal, pp. 157-156' Houge Reports, 33rd Cong., 24
fﬁgs.. Serial 808 No. g; 1-2,
Snowd : “212Bis.
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Two other resolutions have more than passing signifi-
cance. The first of thess authorized Governor Stevens to pro-
ceed to Washington, D.C., before the session of the legialature
was half over ito promote his recommendation for the northern
route for the Pacific Raillway as against the insistence of Seore-
tary of Yar Jefferson Davis for the southern route. The Governor
could easily be spared at this time because he had no power to
approve or veto the acts of the legislature.(l) The other im-
portant resolution asked for an increase of salary for the Cole
Jestor of Customs on Puget Jound ito egual the salary of the Ore-
gon Collector, and for a general inerease of the salaries of the
Pederal officials and of the members of the legislature within
the territory.{2) Tﬁe Pioneer and Lemocrst{3) ocomplained that

£3.00 par day for members of the legislature was exactly no com-
pensation at all ag it failed tc cover their current expenses;
in faci, the salaries of the Jjudges and other Federal and Terri-
torial officers ware not enough for respectable occupancy of
these positions. The editor concluded that low salaries ex-
cluded the worthy poor from becoming repressntatives or holding
any office within the territory as s person had to have private

naans
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“e.2t0 maintain the position with that respectabil-
ity which can be assumed in the states or territor-
ies sast of the Rocky Mountains. The molety of com-

pensation which has been fixed by the Orgsnic Act
for the service of members of the legislature, very

naturally would have the effect to make property

represent the wishes of the psople of the territory

probably not in accordance with their real desires.”(l)

The legislature had done its work well. GSectional

struggles had been subordinated to the interests of the whole;
controversial lssues, as the location of the public buildinga,
had been evaded in an effort to obtain a workable and efficient
system of government first. President McConaha summarized apt-
1y the work of the legislature in his closing remarks to the
Couneil at the end of their &4~day session,

4 esin which time ﬁuu have transacted more business

than is generally performed in twice that time. All

and sach of the laws of Oregon, which were in force

at the time of our territorial organization, have

been repealed, and one, betier adapted to our wants,

substitutaed for each one so repealed; and thus our

Leglslature secured to our Territory & new and great-~

ly improved code.”(2)
It would have been fortunate for Washington had later legisla~
tures done as well by the Territory.

A spirit of levity prevailed at the end of the session,

A comnittee from “headguarters” cornered A. A. Denny on his way
to hia ganoe the morning after adjourmment and attempted to

force him to drink a gless of whiskey which he refused to do.

1. Ploneer and Democrat, April 1, 1854.
2. Washington Counc ournal, p. 167,
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Zlwood Tvans saved the day for him, ®the only member of the
Legislature who consistently lives up to the principles of the
Maine liguor law.™ President McConaha of the Council did not
fare so well. He had guit drinking; but a “headquarters” com-
mittee overtook him while Denny was on hia way to his canoe the
second time. On his return trip a storm off Vashon Island cap~-
sized McConaha's cance, and he was drowned. Many persons at-

tributed his death to the delay and liquor at *headquarters”.(l)

1. Heany. iHistory of Washington, p. 183; Whitworth Statement,
Pacific MNS., ﬁgncra?t Library, University of California, p.=2.
¥cConaha's death was considered a real loss to the Territory.



CHAPTER II. THE FEDERAL GOVERNMENT AND THE TERRITORY

The treatment given the American Colonies before 1775
parallels that given the subject territories of the United States
in the next cemtury. 'The inceressed and often oppressive inter-
ference of the central goveranment in local affairs as the terri-
tory grew in population and wealth and in the assurance of its
ability to govern itself is definitely illustrated in the de-
velopment of Washington Territory. The hope of eventual state-
hood undoubtedly went far to allay what might easily have de-
veloped into serious discontent at the incressed meddling of
the central authority in territorial affairs. The Government
at Washington wes ever less inclined to grant concessions as
the territory grew and prospered.

An early settler expressed the territorial relation
in rather apt terms when he characterized ths territories as
*Poor little things helpless es little infants™ entirely depend-
dent for assistance of every variety upon the central govern-
ment.{1) This relation was a far cry from the hope of the ed-

itor of the QOlympia Columbian{2) that vashington's government

l. Crawford, P. W. Narrative of the Uverland Journey to Ore-
n, ¥S., p, 319, 1878,
2. %g?il 23, 1855,
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would be the “closest approximation to the sovereignty ofa State,
while preserving the forms of dependence germane to a Territory.”

THE INDIAN WAR AND WAR DEBTS

The two ma jor developments in tﬁe relation between the
Federal Government and the Territory between 1853 and 1860 center
around the Indian War. Since the reaction of the Federal Govern-
ment to martial law is discussed elsewhere, its relation to ths
war effort merits attention here. Under the donation acts it
was necessary for the Indian title to the land to be extinguished
before the seittlers could obtein a clear title to their claim,
The central government authorized Governor and Superintendent of
Indian Affairs Isaac I. Stevens to make treaties with the Indian
tribves relinquishing their claim to large areas of land in Wash-
ington Tertitory, (1)

Stevens' haste in‘doing this work accelerated the Im-
dian War early in 1855, Governors G. L. Curry of Oregon and
Stevens of Washington attempted a vigorous prosecution of the
war, ¢allsd out volunteers, and planned to take the offensive
a8 soon as possible; in this effort, howsver, they recelived lit-
tle encouragement from the commander of the regular troops on

the Pacific Coast, Ceneral John £, Wool, whose headquarters were

1. Snowden, Clinton A. History of Washington, Vol. III, pp.257-
260. For an account of the treatles, cf. pp. 257-309,
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at Benicla, California.{l}) This unfortunate lack of cooperation
nearly proved disastrous to the war effort and provided a prob-
lem for the territorial governors in their effort to secure pay-
ment from the Federal Government for the war debts that the ter-
ritories were unable to bear.

Some of the causes for this friction, and the reasons
Tor the attitude of the central government toward the Indian
War, are sel forth in the debate in the House of Representatives
on the Deficiency Bill for the regular Army in 1856. The de-
bate revealed General Wool's imsistence that the Indian:wars
ware unnecessary and that the people of the territories of Washe
ington and Oregon wisbhed to use them to free land for spscula-
tion, to exterminate the Indians, and plunder the treasury of
the United 3tates as they expected to be paid well for their
services, He blamed the governors of the two territoriass for
exceading their powers by ralsing volunteers and using them
frealy against the Indlans. Stanton of Ohlo argued that there
ﬁure really two rival heads for the military arm of the govern-
ment on the Pacific Coast. The governors of Oregon and Wash-
ington with their volunteers made war on their own responsibil-

fty, while General Wool made a separate war in behslf of the

1. Snowden. Op. ¢it., pp. 3135-338, This chapter discusses the
causes of the war in some detail. Yool especially disliked
3tevens who was a West Polnt gruduste while the General was
not. This Jealousy was inocreased when Stevens, on his return
to Washipgton Territory with his family in 1854, stopped over
for a dinner party in San Franeoisco and on this occasion pub-
liely disputed Wool's pretenaions to have won the Battle of
Buenas Vista, 7This friction proved a real threat to the safe-
ty of the people in Oregon and Vashingion during the war, -
Ibid,, p. 343.
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central government. Either the governors or General Wool was in
the wrong; there could be no occaslon for two separate wars. The
Proaldent ought to investigate and elther remove the governors
or General Wool in order to eliminate this awkward situation. (1)

Although Delegates Joseph Lane of Oregon and J. Patton
Anderson of Washington protested, these arguments had their ef-
fect. Lane accused Wool of perverting the facts to discredit
Governor Curry and place the people of the Northwest in the un-
favoradle light of making war on an innocent and unoffending
people merely to enrich themselves by robbking the public treas-
ury.{2) Delegate anderaon alsoc replisd to the charge that the
war was essentially one of plunder by insisting that it was with-
out evidence or the shadow of a foundatiom. He pointed ocut that
the persons in the locality were much better able to Jjudge the
need of volunteers than General +ool in Gelifornia amd that while
Wool denied the right of the Oregon volunteers to receive pay be-

1. Congressio Globe, 34%th Cong., 18t 3ess.,pp. 1135~1136.
2. d., p. 1l44. Speech of lLane, May 7, 1856. Lsne favored
no deficiency appropriations to support troops merely to re-

main in their barracks in time of war and to pay offlcers

for writing defamatory letters agaeinst the civil authorities
in the territories. He further insisted that while Wool
claimed that the volunteers were unnecessary, in Mareh, 18586,
he had sent two regiments of regulars to Puget Sound and
asked Colonel Casey to ask Governor Ltevena for two compan-
ies of volunteera to aid them; dut coopsration, again, was
not t0 be obtained ss Stevens claimed these men were in the
field on decisive duty and could not be spared. The Governor
of Washington expected General Wool to grant him a conference
when the latter visitaed Puget Sound; but the General had his
own ideas of the wer, and they were not those of Stevens';
therefore, he declined to see the Governor.
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cause the governors of Oregon and Washington possessed no author-
ity to call them, he had at the same time recommended pay for
volunteers called out by governors in other sections of the
Pacific Coast.(l)

This is indlcative of a conflict over the causes of
the Indian Wars which embarrassed the territories of Qragin and
Washington in their efforts to gain Federal aid for payment of
the war debts. The war was not due to specific outrages by the
whites, as VWool claimed, but to the unwillingness of Congress
to relinguish the Indian title to the land before the settlers
arrived and a disastrous delay in ratifying the Indian treaties
relinquishing this title after they had been made, cauaing the
Indisns to lose faith in the treaty-makers, Possibly the treat-
ies were made iIn too great a hurry; but much of the trouble came
from the faet that the donation law allowed the settlers to
elaim the lends before the Indian titles were extinguished.(2)
J. Ross Browne, special agent for the Treasury Department to
investigate the causes of the indian ‘Jar, found that the settlers
generally denied that the war was started for the purpose of
apeculstion but insisted that its chief cause was the sncroach-
ment of a superior upon an inferior race. He concluded that
the Donation Law, with no restrietion on claims before the ex-
tinetion of the Indisn title, had encouraged this encroachment

l. Congressional Globe, 34th Cong., 1lst Sess., pp. 1191-1192,
2. Snowden. §§. c%t., pp. 313-338; Genersl Gitba' letter on
the causes of the Indian War in Swan's Horthwest Coast,
Apgsm’ux, pp. 425-428; Yesler, H. L., Settlement of Wash-
g ‘ Ltory, Pacific MS., Banoroft Library, Univer-
;ﬁwy af ‘a“’ornia, p. 16, 1878,
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and accentuated the trouble.(l) This source of friction was re-

moved in 1859 when Congress finally ratified the Indian treat-

ies.(2)

The payment of the war debt became a troublesome prodb-

len in Federal and Territorial relations.({3) The Clympia Plo-

neer and Demoecrat for November 7, 1857, lamented that, while the

2.

S.

Dy 38, PpP. l-4., The appasitian to Governor Stevens
over mnrtial laW'and the Indian treaties caused Congress to
gombine the Oregon and Jashington superintendencles in 1857,
under Colonel Neamith of Oregon, which change was regarded as
“the crowning act of injustice to Washington Territory”. -

atutes at large, Vol. XI, p. 184; Pioneer and Democrat,
1857 apeated Memorials were seni to Congress pro-
teating agaiust this unsatisfactory arrangement, and in 18861,
the people of Washington were granted whet they had hoped
for, an Indian Superintendent of their own, separate from
the Governor, with a salary of $2,300 a year. - U.S.Statutes
at Large, Vol. XIIX, p. 130; Laws of Washington, 5%k Sess.,

PP 79 6, 185718583 d., th Sess., pp. 8l-82, 1858—1859,
Ibid., 7th Sess., pp. 494-495, 1859-1860.

B. ¥. Kendall was appointed Superintendent ageinst the
wishes of the Republican territorlal leaders in 1861, but was
removed shortly after when C. H, Hale, an Aﬁminiatratian man,
took his place.Qlympla Washington Standard, August 24, 1881,
¥arch 29, 1862. '

Baneroft, Hubert Howe. “Washlngton, Idaho, Montana®™, Histor
f the Eac rfic Coast States, Vel. XIVI, p. 198; lawa og §§g¥~
; - 5th Sess., p. 8 857-1858; Ibid., &th S858,, DPa

. The ratifieation of the treaties removed the
thraat of another Indian war like that of 1855-1858,
Generel Wool's proclamation closing %alla Walla County to
settlement, a policy continued under Colonel Wright when
Wool was removed early in 1857, caused conslderable reac-
tion ageinst him in Washington Territory. In a Memorial
to Congress protesting against this action, it was claimed
to be without the authority of law and a “high-handed out-
rage upon the rights and liderties of the American people™
and an “ocutrageous usurpation of the military over the
eivil authority.” - Laws of Waghington, 5th Sess., p. 66,
1857-1858. '
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States were adequately defended and the liguidation of their war
cleims provided for, the territories were dependent upon the
digsoretion and mercy of Congress and were
*...at firat provided with inadequate defenses, and

then left to suffer a rulmus delay in compensation

for defending themselves... .But the neglects, in-

Juriea, and insults sre brooked, because the suffer-

ing party is a Terrlitory! She has no powsr to re-

buke, nor retribution.”

In 1857 Governor Stevens was elected delegate, which
position he held for four years. During this period, he and
lene attempted to obtain favorable a2ction on the war debt,.{l)
Thege efforts were partielly rewarded in 1881 when Congress
passed & dill for the payment of the debt;(2) but since no
method of financing this project was provided im the bill,
it had little value.(3) As & result, the territorial legis-
lature continued to send Memorials to Congress for an equit-

able peyment of the war claims throughout the decade of the

.obe, 35th Cong., lst Sess., Appendix,

P H-493; Ibid,, 36th Cong., 1lst Sess., pp. 1989~

990, Stevena rsyeatadly denied that speculation caused
the war or that the ireaties werse responsible; tut thaese
old causes given by Genersl Wool ceonmtinued to impede ac-
tion., He laid much of the blame for the friction between
the volunteers and the regular troeps to General ool and
the causes the latter had given for the war, That the
war had been 8 real disaster for the Territory of Vesh-
ington no person could deny. - U,8.S8tastutes st large,
?al. X1I, p. 19.

obe, 37th Cong., 2nd Sess., p. 1655,



1880%a. (1)

CARPETBAG RULE

¥hile the carpetbag rule became a much greater prob-
lem later in the territorial period, some disaffection soon ap-
peared in regard to Federsl appointments. Self-government for
the territories was not easy to obtain while their offices were
convenient political rewards for friends of the Administrsation
who were unpopular elsewhere, Both the Democratic and Whig

1. ng& of Eagy;ggt%%, l4th Sess., p. 256, 1886~-1867; lst Bien-
nial Sess., pp. 171-174, 1867-1868. Three delegates repre-
sented Washington Territory in Congress from 1853 to 1861.
These individuals had only nominal influence as they possess-
ed no vote and often little ability to convince Congress that
remote territories demsnded more tham passing attention.
Celumbdia lancaster, J. Patton Anderson, and Isaac I. Stevens,
all Demoorats, were the delegates from 1853 to 1861. The
first slection of Stevens in 185Y largely vindicated his pol-

%

ioies during the Indisn %ar and martial law. -~ Pi
§§mua;gt, September 11, 1857, and August 19, 1859; Evans,
wood. Hiag%rx of the Pacific Northwest: Oregon and VWash-
;ggggg, ol. I, p. 490; Vol, 11, pp. 54-55.
everal Acts of importance were paassed by Congress af~-
fecting wWashington Terrlitory during this earlier period., One
of the first of these extended the Pre-emption Act of Sep-
temdbor 4, 1841, to both Oregon and Washington Territories.
It also provided for two townshbips of land %o be granted te
Washington Territory for a university, and a Surveyor General
and separate surveylng district for the new Territory. A
Reglster and Receiver were also granted by the Act. - U.3.
sggtuna at %gr%g, Vol. X, pp. 305~-306. Washington now had
e full privileges of the Donation Act. 't§5!§;9§~¥%§9595’
ton, lst 3ess., pp. 43-55, 1854, In 1838 the land lawzs were
extohded east of the Cascade Mountains and two ysars later the
Columbia River Land District was created. - U,3.Statutes at
Largs, Vol. XI, p. 293; Ibld., Vol. XII, pp. 16=17. A com=
ssion was provided to rur the northern boundary of Washing-
ton in 1856; and the southern boundary wes 1 be surveyed in
1860, - Ibld., Vol. XI, pp. 42, 110. The territorial laws
were regularly submitted to Congress and referred to the come
mittes on territories. %This gave &mp%e opportunity for disal-
owanoce, but no Federal interference i1s to be note durigg the
‘aq gregalaonnl ..;.,'.‘l’_': Mth Con&u, lst &as., po 4 -

gt .
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Conventions protested against political importations as early as
1855. The Whig resclution expressed the comnfidence that the
Territory had within itself the means “for self-government, and
the material of which to constitute every officer required in
the administration uof the Territory.”{(l) Such protests were of
little effect. The next year when Selucius Garfielde was ap-
pointed Receiver of the public money at Qlympia, the local pap-
er eriticized the selection since he was chosen without consult-
ing the delegaste who opposed him. *“Some one of your citizens
was entitled to the appointment,” the editor concluded, “and
they ought to have had their wishes considered."(2) Again in
1858, Judge Chenoweth was removed despite the fact that a
large majority of the voters of his district petitioned Wash-
ington for the renewal of his commission.{3) Two Memorisls to
Congress in 1859 and 1860 for the privilege of allowing the peo~
ple of the Territory to elect thelr own governor and judges re-
Tlect popular diesstisfactior with Federal appolntments in the

Territory.{4) Self-government, however, was an aim not to be

e 1é7¢., May 21, anﬂ, ﬁeptember 10, 1858, Delegate Stevens
may have been responsible for this removal of his polit-
ionl ensmy despite the unpopularity of the move in the
immediate territory. Polltiscs and the influence of the
delegate, rather than popular deasire or public interest,
often deteraine the choide of Federsl officers within
the Territory.

4. Laws of wg§§%ggtgn, 6th Sess., p. 90, 1858-1859; 7th
¥ 35., p‘Q 5 - 9 859"1850.
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obtained by any Territory bdefore it became a State. (1)

In 1861 the editor of the Qlympia Overlsnd Press(2)
considered a territorial government preferable to state govern-
ment because 1t was a simpler form and because the central govern-
ment peid most of its expenses. The same paper later outlined the
actual expenses paid by the Federal Government in the first eight
years of the existence of Washington Territory: mail service,
$222,600; military roads, $530,000; survey of the Northwest bound-
ary, $338,000; salaries of the Governor, Secretary and three judg-
es, $100,000; compensation and mileage for the legislature, $172,-
000; incidental expenses for the Territorial government, $12,000;
salaries for the Surveyor Genersl and clerks, $56,000; salaries of
officers of the Indian Depertment, $58,000; Land Offices, $10,000;
lighthouses, $189,500; other expenses, $20,000, for a grand total
of $2,728,600, or a yearly average of §344,825. Add to this
$750,000 a year for expenses in the militsry department. This

1. September 13, 1858, the War Department divided the Depart-

" ment of the Paecific and placed General ¥W. S, Harney in com-
mand of the new Department of Oregon. This was a popular
move; the Genersal's actions were also populaer, Two days
after taking command on October 29, he ordered the reopen-
ing of the lalla ‘ialla country to settlementi. The Ploneer
and aoorat, November 19, 1858, acelaimed the new department
as the ®*most important achievement and concession that has
ever yat been mede by elither or any of the Departments of
Government, as affecting the future permanent intsrests
of our citizens.” - Baneroft, op, cig., pPp. 197-198. But
this was not to be permanent; by the Territory was
again to protest against the restoration of the Depmrt-
ment of the Pascific before a more lasting division wes

obtained. ~ laws of Vashington, 8th Sess., pp. 169-170,
1860~1861; 7th Sess., p. 5%5, 1859-1860. This later
Memorial protested the possibility of union agein,

2. Rovember 21, 1l861.
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glves a total of $1,100,000 each ysar on an average expended by
the central government on a territory that had a few over 10,000

at the last Census or more than $100 a year for sach person.{l)

THE TERRITORY DURING THE CIVIL WAR

The Civil War period proved to be an important one in
the history of Federal and Territorial relations. The attitude
of many in Washington Territory toward the Federal Government is
reflected in the cldm that Stevens failed to gain his third
nomination for delegate on the Demooratic ticket in 1861 becsuse
he actively opposed secesslion; a large proportion of the inhab-
itants of the Territory were from the southern States and had
little interest in mainteining the Unlon. Stevens managed to
gsecure the adoption of resolutions favoring the Union and then
accepted the nomination of his chief competitor, Selucius Gar-
fielde, (2)

This pro-southern attitude was reflected as early as
1858 when the legislature passed a Joint resolution commending
the Supreme Court on the Dred Scott decision as a fair interpre-~
tation of the Comstitution and lauding the principle of popular
sovereignty. (3)

The charge of secessionist sympathies rested even upon
high government officials in Washington Territory. The Washing-
ton Standerd rebuled the secession ssntiments of one of the

Vol.IV, p. 143.
1858,
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Federal judges., A reader placed the finger of susplcion on
Judge villiam Strong of the Columbia River District for utter-
ing pro-southern sentiments on his way north to attend the ses-
sion of the Supreme Court. The people were astonished at his
declaration that he did not believe President Lincoln would ev-
er be insugurated. When a member of the crowd remarked that he
must not have a very high regard for his own party if he thought
it would countenance assassination, he replied that he knew it
would be wrong but wee certaim it would be done.{l)

The election of President Lincolm produced a crisis
on the Paecific Coast., The idea of three republics, rather than
two, growing out of sectional differences, had considerable back-
ing west of the Roockiea. By January, 1861, many perscns feared
that the Union would be divided into a northern and a southern
republic by April whieh would force the Pacific States to choose
between & eonfederacy of northern States and a Pacific republic.
{2} The Pioneer and Democrat(3) opposed any seperate or inde-
pendent organjization as long as it was posaible to maintain the
central government.

This sentiment appears to be universal
among our people, and no encouragement would be re-
caeived from Washington Territory for the scheme of
an immediste Pacifiec Republic, that appears to be

agitated in such precipitate haste by a few rest-
less spirits in California.”
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This Olympla paper further insisted that a country as narrow and
long as the proposed republic would be extremely difficult to
defend while Yashington Territory with its small population
would be especially vulnerable to enemy attack, The Vashington
Standerd(l) while opposed to the Pioneer and Democrat in poli-

tics, was in complete accord with its Democratic rival on the
question of a new confederacy on the Pacific Coast: ®let any
who propose to apeak for this Coast look slsewhere for sympathy
and support in such treasonsble plottings, than in the terri-
tory bearing the honored name of the Father of his Country.”

The legislature of 1860-1881 recognized the threat
to Washington Territory of the agitation for a Pacifie Republic.
A report was circulated in the Oregon newspapers that Delegate
Stevens was linked with prominent Oregonians in the scheme to
form a Pacific Hdepublic.{2) This report resulted in a resolu-
tion in the House condemning Daelegate Stevens for endseavoring
to prompte disunion dnd a Pacific Republle and claiming that
thie action grossly and criminally misrepresented the people
of Wwashington Territory and deserved the censure of every patri-
otic citizen. Stevens' friends in the legislature considered
this charge a fabrication of his enemies and defeated the resol-
ution by a substantisl vote,(3) The charge of disloyalty was a

convenient method of besmearing one's opponents.

l. January 12, 1861.

2. Baneroft. Op. cit., p. 207, from the Oregon Statesman, May
20 and August 12, 1861.

3. A vote of 12 to 18. - Jashingion 3Jtandard, February 9, 1861.
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The fact that the same legislature pledged its loyal-
ty to the Unlon and condemned the Pacific Republic would indicate
that most of its members were certain of the loyalty of Stevens
and of the peopls of this area., In this Union Hesolution the
legislature insisted that the chief duty of all citizens was to
maintain the

%, ..integrity and perpetulty of that holy drother-
hood of States...[and to utterly discountemance]
as fraught with incipient treason, and as the in-
sidlous offspring of reckless aspirations and dls-
appointed ambition, or & culpable ignorance, all
projects of a Pacific Confederacy. Washington Ter~
ritory covets only the distinction of exhibiting,
first and last, her devotion to the entire Union as
created by our ancestors, consecrated by their
blood, and begueathed to us, the palladium of civil
and popular rights.”{(1)
One editor inslisted that 1f Washington Territory could not have
the Union, she should find her place as part of “The Great
Northwest” and not a Pacific Confederacy.(2)

Other tangible efforts were made to combat this furth-
er threst of disunion involving Washington Territory. A mass
meeting held at Olympia on Merch 14, 1861, declared for the
Union and condemned the Pacific Confederacy.(3) On Hay 20, the
Hepublican Territorial Convention resolved, “That we utterly re-
puediate and unceasingly denounce and condemn any and all ef-

forts and projects looking to the formation of a Pacifie Con-

Washington Standard,

LG,

2. Pupet Sound Herald, February 28, 1861,
3. Was ton Standard, March 16, 1861,
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federacy, ”(l) Judge Wyehe, appointed in 1861, and other leading
Union men, took an active part in forming Union Leagues to com-~
vat the expondents of the Pescific Republic and active secession-
ists in Washington Territory.(2)
The Washington Standard claimed that the chief north-

western leaders favoring the Pecific 'tepublic were Oregonians,
particularly ex-Governor Georgs L. Curry, now editor of the

Portland Advertiser and a recent candidate for the United States

Senate. It charged that his paper was faithful in doing the
bidding “of the handful of traitors on the coast, headed in Ore-
gon by such men as Whiteaker and Jo Lane,” the authors ofthe
Pacific Republic 1ldea which would make the Pacific Coast the
scene of a bloody conflict, Still they cried, “Peace and com-
promise! Reconstruct the Union! Let the South go and guaran-
tee her rights!” This journal was condemned for not censuring
the Confederate States and offering only one plan of reconstruce
tion: the amendment of the Constitution to suit the rebels by
insuring the dominance of the South.(3) This same paper was
later attacked for publishing in its columns an adveriisement
of a Hr. Jhiteside who carried letters and papers between the
Union and seceded States, even though the New York News and the

New York Dey-Book had lately been suspended for similar offenc-

03.(4)

1. Waghi%gton Standard, May 25, 1861,

2. Reminigcences of ‘ashington Territory, p. 51, Prosch,Charles
3. Washingion Stendard, August 24, 1861.

4. Overland Press, Jeptember 16, 1861.
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The Washington Standard(l) charged that the leaders
of the secesslonist movement on the Pacific Coast hoped for a
southern success which would dismember the Union, allow them to
recognize the South, and establish a Pacific Confederacy on the
Coast. It insisted that %“there iz evidently a complete organ-
ization of the treason party on this Coast,” and condemned the

Portland Advertiser for having correspondents throughout Cali-

fornia apparently well paid for their services while it was ocom-
mon knewledge that the weekly receipts of the paper would not
“pay the board of the workmen employed upon it.” The ¥Waghing-
ton Standard intimated that its finencial support came from the
South, and protested against the delivery of this paper in the
mails in an effort to end the ireasonable acts of Curry and his
assoclates in attempting to bresk up the national Union.(2)
Woodward indicates that after 1861 the activities of the propon-
ents of the Pacific Repudblic were lesas apparent; but the Knights
of the Golden Circle were evidently bidding their time, waiting
for e moment of northern reversaes to revive their scheme.(3)

The central political conflict in Washington Terri-
tory now eentared\umébﬂnd the Administiration and 1ts policies.

1. October 12, 18é8l.

2. November 16, 1861.

3. VWoodward, alter C. %“Rise and Zarly History of Political
Parties in Oregon®™, Oregon Hist%rieal guarterly, Vol. XIII,
P. 22, March, 1912, He claims t the Oregon and Washing-
ton Cavalry volunteers were retalnad in the Pacific North-
wast to thwart any efforts of the exponents of the Pacific

Republic and that the Xaighis of the Golden Cirele had ten
socletles in Oregon at this time.
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In his annual address to the legislature December 19, 1861, Act-
ing-Governor L. Jay 3. Turney, & personal friend of President
Lincoln, requested drastiec Union resclutions asking for abvoyeott
of all those opposed to the Admimlstration. For his own part,
Turney wished for the authority to hang traitors, "men who with
long faces cry peace, peace, in this time of their country's
greateat war and greatest peril.” He then entered into a ti-~
rade against treason in the South and among the advocates of
peace in the Horth.(l) The reasponse of the members of the leg-
islature was apparently directed to embarress Turney and to
shield themselves,

The action of the legislature on the Griswold Resoclu-
tion caused a mild asensation both within end outside the Terri-
tory, particularly since, by the time it was introduced on Jan-
uary 27, 1882, bhoth branches of the legislature had passed Un-
ion Resolutions, but not the same resclution, The Council and
the House likely had & tacit understanding that they would use
a clever bdit of strategy to embarrass Acting-Governor Turney
and shield their own course. On December 22, 1861, Mr, Hubbs
introduced a resclution in the Council astating that *it 1s the
paramount duty of every citizen of the Territory to aid the Gov-
ernment of the United States in the preservetion of the Union.?{2)

1. “maaaaga to the Lsglalatura, Daaember 19 1861", in Gates,
ess 0 ghington Territorial .=ve nors

2. . i w,?ﬁﬁu&,g&?l%hm&,wm-
‘ 0 ?gss, March 3, 1862. The s thies
of the pee la of va Eﬁgﬁéfgn ware extended to the peo a of the
South aurfbriggnaa they were from the ravages of a “lawlaess
rebellion® Government should use every lawful means to
suppress this revellion and to reatore the trangquility of

the country.
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The following day Mr. Griswold introduced a corresponding set of
Resolutions in the House condemning the southern leaders and ex-
pressing confidence in the general Government in its proaecution
of the war %to a speedy, safe, and honorable conclusion” thereby
insuring the preservation of the Union and the rights of the ma-
Jority. (1} It is true, the House Resoclutions are stronger in
thelr condemnation of rebellion then those of the Council; but
both of them suffered the same fate,

The Hubbs Resclution passed the louncil without oppos-
ition, and the first Criswold Resolution passed the House with
only one dlssenting vote.(2) On January 13 the Council Resolu-~
tion was indefinitely postponed in the House; two days later the
Council retaliated by postponing action on Griswold's first Resol-
ution until April 1, after the close of the session.(3) An en-

?im»erfand Prags, February 2%, 1862, and Waahgggton
al, 1 Oe 20?~208 1881-1862. ese

widaspread rebellion with the avowed objeet of the dismember-
ment of the Republie our Country had been forced to face,
This dismemberment would Jeoperdige the institutions which
have beoen responsible for the prosperity of the natlion, di-
minish $ts resources, increase 1ts dirfioculties, degrate its
flag, and weaken its constitutional safeguards. The leaders
of the rebellion would aceept only terms of peace coneseding
the right to secede and thecreation of artificial boundaries
which would necessitate numercus fortificetions and large stand-
ing armies. In view of these facts the legislature extended its
sympathy and condolence to 1ts countrymen both North and South
in their affliction and losses In this Civil ¥er to prevent the
designs of reckless and disappointed ambdbliiion. The misguided
leaders of the South could be regarded only as the worst of
public enemies worthy & traltor's death.
0 e_land Preaa, February 27, end, March 3, 1862.
i g Journal, bid p. 100; Gouncil Joarnal inid.,
fouse Joint Resolution - relative to

2.
3

tha 8tate of the Union.
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tirely loyal legislature might easily have passed either or both
of thess Hesolutions.
Then followed the more famous Griswold Resoclution of
January 27 rejected by the Houase{l) which proclaimed that “the
Union is so incorporated with the institutions of our country,
thet its dissclution would endanger their permanence, and ser-
iously threaten our existence as a nation,” that sectional dif-
ferences could be better adjusted within than without the Un-
ion; that the support of the people of the North to the Union
made this distant territory forever their debtor. The Resolu-
$ions comecluded with the controversial sectiom that
®washington Territory, true to herself, and true to
the Covernment, will not be found wanting in devo-
tion to the Union, in fidelity to the Laws and Con-
stitution, or in due respeet for, and support for
¥r. Lincoln's administration, which the popular voice
has called to maintain the one and enforos the other.”(2)
The Washington Standard ohsrged the legislature with
disloyalty for not passing these resclutions.(3) B.F.Kendall® ala)
Representative Griswold of Pacific County introduced House Joint
Resolution No. 16, Relative to the Union, on January 27, 1862,
which waa promptly rejected by a vote of 8 to 16. The Wash-
1n5tan Standard, February 1, 1862, accused the leglslature of

sloyalty and condemned the Demnaratia party for defeating
this Reaolution and a like measure in the Council.

2. on Standard, June 21, 1862,
? arch 3, 1863.
Sa - ﬁtauca d, February 1, 1863,
4. ary 27 and ﬁhrnh 31, 1862, It received the

publ o pr"nt»né at thin session of the leglslature which ex-~
ylaina its defenss of that body. The fect that it failed to

gain the pudblic printing (%ggﬁﬁ_gggn gtan ), may explain,

at least partially, its atiack on the legislature. The QOverliand
Press, February 27, 1862, claimed both the Htandard and the
Qregonisn were trying to fasten the charge of disloyaliy and
treason on the legislature.
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Qverland Press claimed thst Dr. anson G. Henry's Washington
Standard was attempting to make the people at home and abroad
think that a majority of the citizems of Washington Territory
and thelr representatives were disloyal, The failure of either
or both sets of the previous Resolutions to pass both Houses
was said to be a “mere matter of etiquette and not of prineil-
ple.® It is easy to see why the second Griswold Resolutions,
endoraing the Lincoln administration, failed to pass a Democrat-
ie House. (1)

The next week the Standard replied that even so, there
was nothing in these Resoclutions, as acted upon by the legisla-
ture that a Unlion man could not vote for; but by voting againat
them the Demccorats in the legiglature had wvirtually said that
they were opposed to sustaining the laws of the United Stateas,
its Constitution, and the Union. The followimg gquotation was
included from the secessionist Corvallis Oregon Union:

“The Washington Legislature has adjourned.
The few Blacks in that assembly tried to commit the
psople to a support of 'Lincolnism end Greeley's
abolition War®, by a series of carefully worded
Resolutions te that effect. They were voted down
by nearly two to one. Every Democrsat in the body
voted against them. The Democracy of Washingtoa
want no fusion with abolitionism,.”

1. Overland Press, March 3, 1862. Kendall accused Henry of
sending sn objectionable Resolution he knew would not
pess to the House {the ons referred to above) and print-
ing a lesa objeciionable one in his own paper as the re-
jected bill in order to place the legislature in as bdad
light as possible. There 1s some truth to the charge
that Henry modified his first printed copy in the Stand-

ard.
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Sore of these individuals who voted apgainat the Union

Hesclutions may not have been really disloyal, but they were
used as the tools of the secession leaders to do what the Union
said they had done:

“...rofused to commlt themselves and their constitu-~

ents to a support of the war policy of the Adminis-

tration; while they kept up a show of loyalty by

throwing an occasional vote for series of Union re-

golves, which by a ounning arrangemsnt entered into

by the secession leaders were only sprung to be

voted down in the other House.”{1l)
At best the lsgislaturs of 1861-1862 d4id not agree with the pol-
icies of the President, and their political opponents questioned
their loyalty to the laws and Constitution of the United States.

The aetion of the leglislature had an unexpected and

unfortunate result for Weshington Territory. In Congress, Dele-
gate 7, H. Wallace was embarrassed by the rejection of the Un~
jon Resolutions in his efforts to obtain anything for the Ter-
ritory.(2) Congress was alert for disloyal sentiment. The

Portlsnd Times(3) eriticized many individuals in Wsshington

Territory for complaining against Delegate Wallace because no
peculiar favors had been shown to the Territory for some time;
Tor, although Lsne bad pledged both Qregon and Washington to
ald the rebellion, Oregon alone had declared her loyalty while

1. Washington Standard, March 8, l862,

2. WB%iaae to George A. Barnes, april 13, 1862, in W.H.Wallace
lLetters, Pacific Rorthwest Collection, University of wWash=
Ington. Wallace asked for an answer by express as the
malls were extremely uncertain.

3. June 10, 1862, quoted from Washington Standard, June 28,
1862,
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Washington Territory had done nothing yet to erase the stigma
of disloyalty. The Portland paper further indicated that the
Republican delegate had been elected, to be sure, but by 421
votes less than his two opponents. This majority was divided
between a Breckinridge Democrat, Edward lLander, and a “gentle-
man who is now making secession apeeches through the country,
and who doubtless expects to find enough of friendship in the
Territory to make him the successor of Colonel Wallace,” Selu-
cilus Garfielde. OGarfielde's followers were undoubtedly both
loyal and disloyal, but his course would tend to place them all
in the category of secessionists in the eyes of Congress. The
Portland Times further pointed out that the refusal of the leg-

islature to pass lesolutions endoraing the efforts of the Pres~
ident to suppress revellion and dbring tralitors to justice only
increased the fear on the part of the Natlonal Government that
VWashington Territory was disloysl and that instead of granting
it money Congress was contemplating placing the Territory under
martial law since it had never shown its loyalty to the Union.
The Times insisted that the forthcoming election would be the
opportunity to rebuke the secessionists; but without a Union
triamph it would be beyond “the power of any men, however ener-
getic, to accomplish anything for the Territory.®”{l) The sub~-
sequent election of a Democrat, George Cole, a2s Delegate in

1843 did little to better the situation.

1. Portland %%g, June 10, 18868, quoted in Washington Standargd,
une 28, .
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Pudblio-printer Kendall's Qverland Press attempted to
refute the charges of disloyalty by claiming that the professed-
ly Union papers wers making secessionists in the Territory fast-
er than all of the disloyal elements put together. Kendall in-
sisted that a few informers, particularly Pedersl officials, had
used the press to advance sweeping charges of disloyalty against
every man who assumed the *right to interpret his own loyalty,
and will not bed the knee to political dictators.”(l) He con-
sldered the opposition to this Federal clique, while only a
manly asseriion of independence, had been distorted into treas-
onabls action and paraded before the public as evidence of the
disloyalty of the people of the Territory. Kendall admitted
that while the mining region and & strip near the hotbed of se-
ceasion, Oregon, might be disloyal, the territerial legislature
“wouldn't swallow abolitliorn physic last winter and call it good
Unionism™, and the threat of martial lew was the result. If
the Territory, therefore, could be rid of meddlesome Federal
officials, her loyalty would remain unquestioned.(2) Thesenti-
ment in the nation's capitel, however, continwed to be that
Washington Territory was inclined to disloyalty because of the
non-enlistment of volunteers there and the failure of her leg-~

islature to pass Union Resolutions.(3)

l. Kendall had been removed from a Federal office by the ef-
fords of these Paderal officiala.

2. erland Press, July 21, and 26, 1862,
Se de, aAugust 18, 1862.
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Even the Confedersey recognized the unsettled condi-
tioms on the Pacifie Coast. On October 2, 1862, a series of
Resolutions was introduced in the Confederate Congress and re-
ferred to the Committee on Foreign Affairs recognizing the
practical neutrality of the States of California and Oregon,
and the Territories of Washington and Nevada. This Resolution
presented the advantage of independence from the United States
and proposed the formation of an offensive and defensive lsague
with the Confederacy.{l)

Whether or not this stigma of disloyalty attached to
Washington Territory was due merely to partisen rivalry or to a
lack of patrioctism, the legislature of 1862-1883 attempted to
remove it by passing Union Resclutions early in the session with
only one dissenting vote. It was hoped that this action would
have a beneficial influence upon the central government and
bring additicnal favors for the Territory as it apparently
proved the inkerent loyaliy of the people of Washington.(2)

In 1883-1864 the next House of Representatives followsd the
same precedent and endorsed the policies of the Government and
the war bui with an increased opposition of ten.(3) The Coun-

¢il waas composed of four Democrats and three Union men and clev-

1. VWoodward, Walter C. *“Rise and Zarly History of Politicsl
Partiea in Oregon®, VI, Oregon Historical Quarterly, Vol.
XII1I, pp. 21-22, March, Plotters continued to bide
their time for further Genfaﬁerate successes before attempt-
ing to establish the Pacific Republie, making it necessary
for the voluntear forces of the Northwest to be retained in
that loeality to prevent possible trouble.

{ngtor lscember 27, 1862,
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arly avoided the issue. Several attempts were made to introduce
Union RMesolutions there, but the war Demoerats resorted to the
strategy of breaking a quorum each time with the aid of the
preaiding officer.(1)

Zarly in 1863 Allen ¥rancis, United States Consul at
Victorla, reported a plot to seize the revenue cutter Shubrick
and convert her into a Confederate privatser. The fact that her
commander, Captain Pease, was a southern man ocaused some suspl-
cion to reat upon him, The Pacific Meil steamers were carrylng
considerable gold dust from San Francisco to Panama and offered
a tempting prize for a privateer. The Shubrick, though small,
was well armed, and could easily Le adapted to this type of
work. It was claimed that a full crew had already been provided

1d, . January 23, ¥ebruary 6 and 20, 1864.
era are tvo other 1llustretions of the pro-southern atii-
tude in the legislature of 1863-1864. A i{esolution passed
the Council by a striet party vote of 4 to 3 censuring Vice-
Prasident Hannibal Hemlin for giving “utterance to the follow-
ing disloyel sontiment: 'These are men who want the Union, as
it vas, restored; well I can tell them they cannot have it.*”
These “disloyal and treasonadle sentiments™ at a*™time when the
nation was engaged in a8 major conflict,” the Counsil lesolu-
tion conluded, “professedly for the restorstion of the 0ld
Union and in defense of the Constitution as it is, merits the
indignation and contempt of svery loyal citizen.® - Washington
Council Journal, llth Sess., p. 74, 1863-1864. The old Gnﬁan
or none at all seems to have been the desire of ths local Dem-
ocrats. The Democrats also voted to a man in the House against
8 bill granting the right of suffrage to soldlers and sailors
of the Armed Forces who were entitled to vote in the Territor-
ial area at the time of their entry into service. There seems
to have bocen some fear that this bill might hamper the Demo-
cratic party in its efforts to remain in control in -ashington
Territory. - Puget Sound Herald, January 23, 1864; Washington
Houge Journal, %IEE Se88«, p. 233, 1863~1864, The bill was
indefinitely postponed by a vote of 16 to 5.
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for her in Victoria and that a large number of her own crew
were in league with the plotters. On the next visit of Shubrick
to Vietoria, the Counsul presented his suspicions to Lieutenant
James M. Selden, second officer on the cutter whose loyalty was
undoubted. While the captain and a large part of his crew were
in shore, Seldon left Victoria with six men on board instead of
the usual complement of 30 or 40 and sailed to Port Townsend.
Captain Pease made no effort to rejoln his ship but left for
the Eagt and thus gave tacit confirmation of the suspiclons of
Consul Francis.(l)

Another illustration of secessionist activity in Wash-
ington Territory was reported the next year, 1864, at New Dunge-
ness in Clallam County. Charlaes M., Bradshaw, a prominent epub-
lican, relates how the pro-southern Democerats, in order to galn
control there, organiged a Vigilance Committee on the pretext
that the Union of the States was dlssolwed by the Civil ar and
avery community had the right to govern itself in its own way.
He tells thet in one of its first meetings, the committes ac~
cused four prosperous Hepublican farmera and banlshed them vo
Vencouver lIsland without a hearing. Later other Unionistis were

also secretly tried and ordered to leave under threat that if

1. Prosch. ?p, e¢it., pp. 52-53; Snmowden, op. cit., pp. 110-111.
John T. Jaffreys latsr acknowledge in tge ﬁ?Itiah Colonist
that the plot existed to seize the Shubrick and comverti her
into @ privetesr. He attacked the edlior of the Colonist for
exposing the scheme and admitted that there was a Confederate
commander at Victorla with a commission in his pocket to take
over the ship. - Quoted from ‘alla Walla Statesman, March 7,
1862,
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they returned they would be killed. PBradshaw further relates
that 70 armed Vigilantes dominated the polls in the election of
1864 giving the Democrats a clean sweep of the county offices
and slecting 7. H. McAlmond, one of their leaders to the terri-
torial legislature. By the use of intimidation, the Vigilantes
gained full econtrol of the community. (1)

Bradshaw further relates thast the Unlon sympathizers
attempted to have the whole case reviewed at the August term of
the District Court at Port Townsend but that two of the leading
exiles wers captured by the Vigilantes and returncd %o New Dun-
goness. 'fhe mob finally decided o banish the two agein to
Vietoria, rather than put theri to death; however, one of them
was oompelled to sell his $2,000 farm for $3500 in order to gain
their rreadom, {2} Vhen snother exlle later returned and found
refure at Bradshew's, e was shot and killed one day when he
ventured a8 little distsnee from the house of his benefactor.
Since this =20t brought the whols organizatlion into disrepute,
it eoon dissppearsd; and the exlles recovered their homes. A
political reaction against these excesses soon sccomplished the
defeat of all the officiasls who had gained their offices by the
ugse of the Vigllante intimidstion &t the polls in the slection
of 1864.(3)

1. Bradshaw, C.M. New Dungeness Vigilance Committes, Pacific Ms,,
Bancroft Library, University of California. Eradshaw's atory
may be exaggerated since he was the man defeated by the Vigi-
lantes; but there seems to be no surviving newspaper accounts
of the episode, making Bradshaw's own statement our only source.

2. Bradshaws effort to secure g writ of habeas cazgus from Judge
J.Z.Wyche at Port Townsend for the release of the two exiles
held by the Vigilantes were not gquick snough te save theceptive

3 ?gn from their second exile.

« Jlden.
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The stories of the New Dungeness Vigllsnoce Committee
and the Shubrick affair indicate at least some sympethy for the
South in ¥Washington Terrltory. The elsction of the Democrat
Cole as Delegate in ¥'ashington in 1863 end the election of the
Republican W, H. Vellace as Delegate in the new Territory of
Ideho the same year proved Lo be 8 real surprise. Washington
Territory was expected to have a Union majority, and Idaho was
thought to be & hoibed of disaffected Copperheads who had gone
to the mines to escape army service . to free themselves of

the odium of disloyalty in other localitiesn.(l)

PEDERAL RULATIONG AVIUR 08 JIVIL YWAR

sven after the Civil .ar, vashington Territory con-
tinued to pursue an unpopular course with the controlling faec-
tion in the central governument. The legislature of 1865-1866
pessed a Resolution lauding Lincoln and bis work in suppressing
the rebellion and emancipating the slaves and deploring his as-
sassination. Had the Resclution ended there, little damage

would have been done to the cause of the Territory in Congress.

l. %ashington's war effort{ was only mediocre. Acting-Governor
Henry M. McGill's call for volunteers was responded too slow-
ly. Still the leglislature of 1561-1862, while rejscting Un-
lon Resolutions, voted the Territory's portion of the direct
tax levied by congress, which amounted to §7,755.33. - Snow-
den, op. cit., pp. 104-108; ¥Washington 3tandard, May 18, 188l.
At least one regiment scems Lo have been formed in yashington
Territory by 1863; and another was authorized but with esppar-
ently no graat.succesa. These lroops were used primarily to
free the members of the regulsr army and were stationed in the
Pacific Northwest until after the war. - Kittredge, Frank ai.
“Washington Territory in the War Between the States”, Wash%gg-
ton Historical Quarterly, Vol. II, pp. 33-39, October,
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But when Congress was in control of the government that admin-
latered territorial affairs and was quarreling with the Presi-
dent, it was hardly Jjudiclous on the part of the territorial
legislature to praise the rsconstruction policies of President
Zndrew Johnson in his effort to secure an “early reorganiza~
tion of eivil government in the lately revolted States”.(l)

The principle enunciated by the sditor of the Wash-
ington Standard that the territories followed the political

changes at the nation's capital in order to gain additional
favors from the central governuient had not been carried out in
the Territory of “ashington(2) which had consistently voted
Democratic from 1860 to 1865 with the result that few favors
had been shown to the Territory. ‘hen & 32epublican Delegate
was again sent to Congress in 1865, a definite effori was made
to redeem the Territory from the “gti.:ma of disloyaliy®™ cast
upon it by the election of a “Copperhsad” delegate in 1863, (3)
The sttitude of the territorial legislature also changed gradu-
ally. A Resnlutlon condemning the reconstruction policies of
Congress and the extension of Negro suffrags to the territories

failed %o pass the Council during the session of 1866-1867. (4)

1865-~1866, Passged

2. June 8, 1867: “"erzitariea have almost universally gone with
the party in power..., .Territories have everything toc gain by
going with the Qarty in power, and everything to lose by go-
ing against it.*®

3. Bancroft Jeraps, Vo. CX, p. 155. 4. A. Denny, iiepublican,
easlily defeated Jomes ilton, Damocrat, in 18865,

4. ‘aahing%gn Gouncil sourmal, 14th Sess., pp. 173=174, 1866=-

.  Frank Clarke introduced this Resolution which was de=-
feated by a vote of 3 to 5.
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This was done by a Council reported to be overwhelmingly conserv-
ative and Johnsonist in its sympathies,(l) which indlicates that
it had learned that opposition to the central authority paid few
dividends to the Territory in the way of governmental favors.
The lesson expressed vy the lashington Standard that “Territor-
ies have almost universally gone with the party in power”, as
they ®"have everything to gain® by so doing and “everything to
lose by golng against it™(2) was now belng practiced. That
the Council in 1867 had learned this lesson and that the House
had not was demonstrated when the latter passed a Hesolution
favoring strict construction as the proper interpretation of
the Comnstitution, condemning the exclusion by Congress of Sen-
ators and Representatives from that portion of the South which
had complied with the President's plan of reconstruction, and
favoring the presidential policy of rsstoration for the exclud-
ed States, only to have it defeated in the Council on January
31, 1887.(3) The day had passed when the Council waes willing
to risk the 1ll-will of the central government by flaunting 1its
opposition hefore Congress.

The Territorial Democratic platform in 1867 called for

the defeat of the radicel perty and a severe condemnation of

1. Waghington Standard, December 1, 1866, lists seven conserv-
ative %ohnaenista to two radicals in the Council.

2. Jbid., June B, 1887.

Se d., January 36, 1867; W&ah%ngton House Jourmal, 14th
S888., ppe 226, 239, 1866- ; Counell Journal, l4th Sess.
pp. l%&, 265, i866u186?. The esolution introduced by Frani

Henry passed the House by & vote of 14 to 12 but was defeat-
ed in the Council by a vote of 3 to 5.
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congressional reconstruction and Hegro suffrage.{l) 'ihis plat=
form nearly carried the party to victory in the election.(2)
Those Democrats who had desertad the party safter the cCivil War

were now returning to their former politics.

FPEDERAL APPOINTMENTS: VICTOR SMITH

The problem of appointments and carpetbag rule proved
a vexing one during the early 1580's. By 1860 s good many of
the settlers were demanding the appoiniment of local individuals
to £ill the various Territorisl offices and protesting agsinst
any “importations of foreilsn talent”.(3) The choiee of sonme of
these officers was unfortunate. The accusation was freely made
that Territorizl officils were more interested in the money they
could make Tor themselves Ll in the best interests of {he Fed-
eral Government in the Territory. Ir. Anson G. Henry, Surveyor

Genersl from 1861-1886, who was Interssted in the Waghington

Standard, was sceused of claiming that his newspaper ought to
be rewarded with the public printing and cther Federal favors
merely because it supported the sdministration. Gecretary L.
Jay 8. Turney wss charged wiih enterteining the notion that it

was not worth while to be “patriotic end shout lustily for the

1. ¥eshington 3tandard, June 1, 1867,
2, .y dJuly 6, 1867, Alvin Flanders, Z2spublican, barely de-
gsated Frank Clarke, Democrat, for Delegate, and the legis-

lature was almost evenly divided. The Washington Stsndard,
formerly a Hepublican paper, now became & Democratic Jjournal.
3. Ploneer and Demoerat, April 6, 1860,
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Union, unless one is well paid for it”. The most serious charg-
es of all were made against Victor Smith, Collector of Customs

for the Puget Sound district. The Pugst Sound Herald consid-

ered that Smith's chief aim was not Government service but land
speculation ®for his own benefit, as a reward for his patriot-
ism® possibly with monsy collected from the Customs and loaned
by the Government for that purpose. 'The Herald stated that Hr,
Lineoln had ®%inflicted™ such persons as Henry, Turney, end Smith
upon the Territory.(l)

The cage of Victor Smith merits special attention. In
august, 1861, Victor Smith of Ohio, a former neighbor cf Secre-
tery of the Treasury Salmon P, Chase wes appointed as Collector
for the Puget Sound district with suthority to investigate the
expenditure of all Federsl funds within the Territory. This
was a dangerous power to give one of Smith's temperament. UHe
wag inclined to be arrogent in manner and intolerant in speech,
a believer in spirit reppings, and an abolitionist. These char-
acteristics, especially the last, wade him unpopular in ‘ieshing-
ton Territeory.(2)

Victor Smith's meddling in the affaira of others soon
brought him into disrepute among the other Pederal officials of
the Territory. Puget Sound msil service had been improved by a

1. Pupet Sound Hersld, January 23, 1862, ‘These men had attempt-
ed 1o control the newspapers in the Territory to hide their
questionable activities.l

2., Snowden. ©Op. ¢it., pp. 166-187; Bancroft, op. ecit., Vol.
IXVI, pp. 219~ » The previous Collectors of the Customs,
Isase N. Ebey, Morris He Prost, and C. C. Phillips, had
causeud little difficulty in the Territory.
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mall contract with the local stesmer Kliza Anderson. Smith's

supposed powers now prompted him to take a step in the inter-
est of economy which increased his unpopularity among the in-
haditants of the Sound. Apparently with no authority for the
move from the Postoffice Department, he terminated the contract
with the Anderson and placed the responsibility for delivering
the mails upon the revenue cutter Shubrick which made no regu-
lar trips to all parts of the Sound as the former steamer had
done. (1)

A little later Smith was allowed to use the empty
military buildings at Port ‘ownsend for a marine hospital. He
was charged with renting these rent-free buildings to a private
hospital, whieh charged the Governmenit §1.50 per day for each
sailor treated in it, and wiih pocketing the 35218 per month in
rent for his own use. He was also accused of embezzling $4,-
354,98 and of “official mlisconduct of the most dissrsceful char-
acter”,.(2) When further charged with defaulting the Government
of $15,000, Smith left for Washington, D.C., early in 1862 to
defend himself, which he was able to do by imdicating that he
had merely transferred that sum from one account to another.(3)

In the meantime, Secretary of the Treasury Chase had
80 urged Smith's scheme to move the Customs' house from Port

Townsend to Port angeles upon Congress that the removal was

l. ©Snowden. Op. c¢it., pp. 167-168,
2. Lt. J. H. ﬁgrryman to General Alvord, May 26, 1862, quoted
from Snowden, ibld., pp. 168-169,

3., Ibid., p. 169; eroft, op. eit., p. 2321.
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authorized before Smith reached Washington in June, 1862, Since
he had obtained the support of Delegete W. H. Vrllece who thus
refused to recognize popular remonstrances against the removal,
Smith furiher increased the animosity towvard him on the Sound.
A new bill allowing the Government to resurvey granted townships
and ssll them to the highest bldder 2t = later date wes first
epplied to Port angeles. This procedure would give the company
a perfect title to the townsite in case it was the chief buyer.
Smith was shown to have a consideratle intercst in the company. (1)

Smith left Maj., J. J. . Van Bokkelen ac Inspector and
Deputy Collector when he started for tle ration's capitesl; but
vapt. J. U. ©. Chaddock of the revenue cutter Joe Lane, assume
ing that Smith would be removed, tcok over the Customs houss and
replsced Van bokkelen with L+, J. H, Merryman. The Lieutenant
quickly informed the central asuthoriiles that {mith was using
Government funds for  rivete speculation snd vrs ruiliy of other
misconduct in office. ™hen Smith returned about the first of
August, Merryman refused to give Lim possession of his office
until Smith produced elither his co:mission or written authority
for maklpng the demanc. wo ofiicerc amd ¢ party of morines
landed and repeated the demcnd fu~ the office whiles tiie guns
of the Shubrick were trained upon the town; tui wpein 1t was
refused. Lieutenant Vilgon, commanding officer of the Shubrick,
then want ashore ane made a formal requisition for the possession

of the Justoms house papers aad moneys, vacking his demand by a

1. ‘nowden, loc. oit., Banoroft Scraps, Vol. CX, p. 143.
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threat that if thls request wes not complied with in fifteen
minutes, force would be used to take the customs house. Merry-
man, fearing for the safety of the inhabhitants of the town if
the customs house was fired upon, gave possession; and the
books and papers were taken on board the cutter where the busi-
ness of the offlce was transacted until it was removed to Port
Angeles in September.(l)

As soon as Governor William Plckering heard of this
action, he, his private secretary, United States Marshall Wil-
liam Buntington, United States Commissloner and ex-Secretary of
the Territory Henry M. MoGill, Major Patten of the regular Army
&t Fort S5tellacoom, and several friends, arrived at Port Town-
aend on Auguast 11, 1862, to bring Viector Smith to terms. Gov-~
ernor Plckering proceseded to Victoria to counsel with Lisuten-
ant Merrymen before he approached 3mith. HeGill, on affidavits
by several of the townamen at Port Townsend that the guns of
the Shubrick were amctually trained on the town, issued warrants
for the arrest of Victor Smith sand Lieutenant John E. Wilson on
8 cherge of assmult with intent to kill., When the cutter ar-
rived near the town that evening, it anchored outside the har-
bor, Smith and w1;son thwarted every effort of United States
Marshal William Buntington and a deputy to arrest them, even
resorting to keeping the paddle wheels of the Shubrick in mo-
tion to prevent & small boat from approaching the cutter. Smith

and Wilson continued to escape arrest even when MoGill revised

l. Baneroft, op, c¢it., pp. 221~-228; Snowden, op., cit., pp. 169~
1%70.
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his charge against them to that of resisting and obstructing the
process of the United States Marshal. Proceedings were suspend-
ed when Smith left abruptly for San Prancisco. (1)

Many thought that Smith would never return; but he and
dilson presented themselves at Olympia on September 12 and werse
held to appear et the Septemder term of the district court on
beil of $2,000 each. They failed to appear, however, and their
bail was declared forfeited. Samith wes later indicted on four
eounts by the Grand Jury in October: for resisting the Marshal,
for embezzling public funds, for procuring falss voucheps, and
for assault on the pecple of Port Townsend.{(2) He had been in
Olympia two days before the indictment; but when 1t was sarved,
he was 150 miles away and had to be reachad by a bench warrant.
Apparently he feared a triel and avoided Olympia until several
days after court had adjourned, thus postponing the trial until
Secretary Chase could come to his aild, It is claimed that pro-
ceedingas in the district court againat Smith were guashed by a
pre~emptory “order from the Sclicitor of the Treasury to our
Distriet Attorney received in March, 1963.7(3) Chase ssams %o
have ugsed his influence to free his friend.

80 great had the disturbance become that & special
agent of ths Treasury Department, Thomas Brown, was sent out to

1. Baneroft Soraps, Vol. CX, p. 77, Clipping of August 21,
1882; Smowden, » cilt., ppe. 171-173.
2. Banerogt Seraps, %bI. CX, p. 143, clipping Fovember 2, 1862;
n@r@rt, CDe 01 .y PP. 322"225, &Oﬂ’dﬁn, @it., po 1730
Their ball was féiniahsd by Joseph Cushman, Recsiver of the

Publio Mone{ , &and L, B, Hastings of Port wansend.
8

3. Psul K. Hubbs to Pickering, May 13 Chap inst
Vietor Smith”, Miscellaneous : ta, f’aciﬂeggorﬁ:e
Collection, Uhivora ty of i ton, No. 12, pp. 13, 24.
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investigate Smith's conduct. His report attempted to exonerate
Smith and leuded his work.(l) Smith's enemies, however, were
not satisfied with the outcome. The Federal clique at Olympia
made a speclal political issue of the whole affair and was very
insistent that Smith be removed. Governor Pickering and Sur-
veyor General Anson G. Henry were especially active in their
efforts to acoomplish this end. Dr. Hemry made a special trip
to VWashington and presented the charges against Smith to the
President. Some of these merit attention. Smith was reputed
to have changed the customs house to Port Angeles in defiance

of public interest to reap the benefits of his own specula~

l. Banoroft Seraps, Vel. CX, pp. 14-15, Clipping December 12,
;hareges Against Victor Smith” s 10c¢, cit., gives the

atatemant by Thomas Brown in San Francisco, December 131862,
According to this report, Smith was not then nor ever hed
been In default to the Government, but all of his actions had
been scolely in the interests of the Federal Government, He
bad reduced the cost of the iarine Hospital at Port Townsend
from $34,000 the year before he took office to $10,100 the
year after. By a general reform of all departments of the
revenue district, he had reduced the unnecessary expenses in
his district by $27,000; an additional }2,800 cash in surplus
funds was turned over to Special Agent Brown that Smith had
saved by “keen personal application™ out of the sum he had
beaen given to dispurse by the central government. DIrown pro-
nounced the charges of Lieutenant Merrymen and the four in-
dictments ageinst Smith by the Grand Jury as “utterly false".
The special agent also favored Port Angeles as the port of
entry and called it a ®revenue success™, It was further
claimed that Smith did not own a foot of ground in the Ter-
ritory either directly or indirectly but had secured it as a
Government reservation on the day after the passage of the
Port Angeles bill ithrough Congress. Technically this
latter assertion may have been correct but seems to have
been a definite effort to exonerate Smith.
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tion. (1) BHe was also accused of having a verbdsl contract with Dr.
John Allyn of the lMarine Hospital at Port Townsend, whereby Allyn
was to pay $100 a month out of the profits of the hospital to An~
drew Jackson Davis, well-known spiritualist, for the support of
his paper, The Herald of Progress; the rest of the profits, which
amounted to over 1,600 in three months, were to be turned over to
Smith for the War Fund.(2) Smith was further accused of appoint~
ing Hugh A. Goldsborough as laspector of Customs at Colville and
paying him $276 for services there that he did not perform and had
0o intention of performing.(3)

If the charges ended here, little might be thought of
the whole incident; but high Government officials were to be im-

1' Lt. Ja H«' Esrrym& to Secrabﬂry e Po Chase, Mﬁy 25, 18620 [Au
letters referred to in this comnection, unless otherwlse cited,
are taken from “Charges Agalnst Victor Smith", «Cite, Pp. 1-
24.] Other charges were that whije Special Agent Brown claimed
that Smith's purchase of 160 acres of land at Port Angeles was
for a Marine hospital, these purchases were made over three
months before the Removal Act passed in Congress, showing that
some other intereats were involved., Smith had depesited $3,257
in Pederal funds with L. B. Bastings of Port Townsend as secur-
ity for a $500 loan to the Collector and asnother $1,000 with the
Hudson's Bay Company for special commercial favors to Smith by
i)r. Wo F«' TOlﬂiG.

2. m_d_., PP. 1-2, John Allyn to Pickering, September 10, 1862,

: ft Scraps, p. 143. It was shown that Allyn had paid out

e Ihid., pp. 2 12. Goldsborough's cath of December 31, 1862,
that he had reeelved the money, is reproduced. He was further
eharged with selling the condemmned cutter Jeff Davis for over
$3,000 which sum wes unaccounted for in his books. Special
Agent Brown claimed that he used 1t to bulld a Msrine hospital
at Port Angeles; but this, too, was impossible as the lumber
was purchased with the money and used three months before the
Rsmoval Act was passed. - Ibid., pp. 2, 3, William L. Chalmers

to Pickering, September 26, 1862. In place of a 324,000 de-
crease in the expenses of the Marine Hospital for one year, as
the Brown report indicated, it was shown thet under Smith there
had aetually been a §10, 169 28 increase during the year ending
June 30, 1863.- Ibid., pp. 13, 4.
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plicated in the removal affair. It was claimed that part of the
Port Angeles townsite was Bought firat in the name of Secretary
Chase and later transferred to that of H. G. Plants, Chase's
private secretary in the Treasury Department. There may have
been a good reason why Secretary Chase did not wish Special
Agent Brown to investigate Smith's conduct too thorough. A
note from Smith to O0'Brien of February 23, 1862, claimed that
Smith bhad promlsed Plants “to secure an interest for him in
the townsite speoculetion at Cherdourg®. This was done in Maroh,
1862, when O'Brien sold an interest in the company to Plants.
OfBrien thought that Smith was attempting to gain a complete
control of the company for himself; but the case ls not as eas-
ily dismissed as that, Apparently Assistant Treasurer Cheese-
man in San Prancisco and Collector Rankin, also of the Bay
City, wished to buy into the company in Japnuary, 1862.(1) Sub-
sequent events indicate that Smith was not alone in his scheme
for speculation at Port Angeles. Speclal Agent Brown had bdeen
instructed to ingquire into the causs and propriety of the re-
moval to Port Angeles; but for some unknown reason evaded this
topic.(2) ©Such an investigation might have embarrassed the
Secretary of the Treasury. Dr. Henry explained to the President
that Smith was a “swaggering, conceited egotist® who boasted of

1. Dr. P. M. 0'Brien to Plckering, March 1862, ogg ¢it., PP.3,86.
O'Brien acting under the power of attorney sold M. H. Frost's
interest and accepted Smith's note for three months in re-
tura for the deed made out to Plants.

2. Paul K. Hubbs to Pickering, May 13, 1863, loc. cit.
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his intimacy with Secretary Chase and of his confidence that his
friend would sustain him because Chase owed him $6,000.(1) Henry
concluded that since the leading citizens of the Territory con-
sidered Smith to be unfaithful and unworthy of publiec office, he
should be removed to prevent friction.(2)

Although the whole affair presented a difficult prob-
lem for President Llncoln, the charges finelly had their effect.
on Msy 8, 1863, he wrote a personal letter to Chase stating that
his mind was made up to remove Vicior Smith as collector of Cus-
toms for the Puget Sound district. He evaded direct reference
to the charges as they might implicate the Secretary himself by

saying:

“Yot, in doling this, I do not decide that
the charges against him are true. I only decide
that the degree of dissatisfactiion with him there
is too great for him to be retained. But I believe
he is your personal acquaintance and friend, and if
you desire it, I will try to find some other place
for hinm. ‘(5)

Chase handed in one of his several resignations in protesting
this action but was prevailed upon to withdraw it. If as one

author contends that this removal “brought about a8 clash be-

tween the President and his Secretary of the Treasury, creating

1. J. M. White, former commander of Jeff Davis, to Pickering,

Angust 15, 1862, op. cit., p. 3. th boasted that $5,000
of this was from a gﬁﬁse eold Chase, & debt Smith was in no

hurry to collect.

2. Loc, cit. Henry insisted to Lincoln thet %“even admitting that

. th was imnocent of the many grave and serious charges

made against him, his retention in office in a community so
fully impressed with his unowrthiness, znd who fesl it and re-
sent it as an insult end an outrage, would neither be wise nor
'ﬂ t"

2. gn:wﬂnn_ On. alt_. . n. 174,
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& breach that never wholly healed”,(l) it may be assumed
that 1t upset some of Chase's personal plans, the fulfilment
of which were disrupted by Smith's displacement. At least the
townsite reserve of 3,520 acres created by an order of Presi-
dent Lincoln, June 19, 1862, and legalized by the special
townsite reeserve act of Congress, the only instance in which
this law was uged, continued until January, 1894, when the lots
wore sold to the highest bidders.(2) The efforts of Smith and
his friends to gain a permanent title on their townsite specu-
lation had not succeeded.

The President left a curlous memorandum of the case
in his own handwriting on file in the Treasury Department.
Smith's removal had been asked:

“1st, Because all the Government officers
thers but two [presumably Goldsdorough and Elwood
Evans] desirs it; 2nd, Because, by miarepresenta-
tions, and for the purpose of speculation, he pro-
cured an act of Congress, removing the customs house
from Port Townsend to Port Angeles; 3rd, Becauss he
has used the public monies in various ways for his
private use; 4th, Because he made &8 contiract, by
which one hundred dollars per month, of public money
was %o be paid to a spirlt-rapping newspaper, and on
which $400 was sctually paid; 5th, Because he im-
plicated the Secretary of the Treasury in his trans-
actions, and boasts that the Jecretary and Presideant
dare not remove bhim; 6th, Because he has no business-
like practices, if he has such qualifications.™(3)

1. Meany, Bdmond S. History of Waghington, p. 260.
2, id., Pp. 260-261.
3. %“Charges Against Victor Smith", op. cit., p. 24.
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The President certainly believed soms of these charges and ac-
cepted the personal challenge of the fifth; for he diasmissed
Smith and faced an irate Secretary.

A disastrous flood which destroyed the new customs
house at Port Angeles with the loss of two lives{l) and re-
peated Memorials to Congress by the leglslature protesting the
removal of the customs house brought about its return to Port
Townsend in 1865.(2) In the meantime Smith bhad been returned
to the Sound as a Special Agent for the Treasury Department,
in reelity an office of greater anthority than that of Collect-
or. Seoretary Chase still had a personal interest in his
triend. (3)

Gratitude is fleeting. Governor Pleckering soon com-
plained that the Fedsral officlals, who enjoyed the contidence
of the Administration and who loved justice and opposed the
wrong done to Port Townsend by Smith, had made a full repre-
sentation to the President of all the charges against the Col-
lector, sending s special agent, Dr. Henry, to “Washington,D.C.,
at thelr own expense and by so doing succeeded in getting Smith
removed from office. Governor Pickering alone had spent $500
of his own money to aid the interests of Port Townsend in re-
moving Smith; but the full measure of ingratitude, according to
the Governor, was shown by the people of Port Townsend in the
1. Plummer. Sketches of washington Territory, Pacific MS.,

Bancroft L rary,"ﬁﬁivarETEFEET’EETT?EEEfg, No. 42, pp. 71-
73; Snowden, op. cit., pp. 175-176.

2. %gwg of Washington, 1l2th Sess., pp. 176-177, 1865-1865°
3th Gesa. ’ P 2*4, 1865-1868.
3- SBWQGB. Ea el t- 1 PP. 174‘1?5.
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elaction of 1863. Smith wished revenge on all Federal officlals
except Hvans and Golidsborough ®"who are with smith®. Governor
Pickering accused the people of Port Townsend of aiding the
former collector in this scheme by spending their money, using
whiskey, and employing all other means to keep L. Jay S. Turney
in the field as a third party candidate, thereby defeating the
Republlcan candidats and fostering the election of George E.
Cole, Democrat, as Delegate. Cole had pledged that if he were
elected he would secure the removal of all the Federal officials
in the Territory. Pickering lamented that while he and Dr, Hen-
ry had spent their money to get Smith removed, Port Townsend,
which gain most from this removal, elected Cole to get Henry
and Pickering removed and then boasted of thelr “ingratitude®
to these Federal officials.(l) There was some reason for this
bitterness of the Governor toward Port Townsend as Cole was
elected by a plurality of 87 votes over Jomssph Raymor. «ith
Port Townsend's wholehearted backing for Raynor, as Plickering
expected, Turney's 98 votes might have been directed to his
support, thereby defeating Cole. (2)

1. Pickering to Frank A. 'ilson, December 19 and 21, 1863, in
the Pickering -:~t:rs, Pacific Worthwest Gellection, Univer-
sity of Vasl Pickering could see no reason why Reg-
ister A. A. Denay, Receiver Joseph Cushman in the land
office, Indian Superintendent Calvin i, Hale, or the three
Judges in the distriet courts should be removed as they had
not beem active against Smith.

2. Snowden. ). ¢lt., pP. 144.

Wa ‘ tandaprd, August 8, 1863,
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OTHER FEDERAL OFFICIALS AND THEIR ABUSES

Popular dissatisfection with other Government offi-
clals was also evident during the 18¢0's due to the abuses of
carpetbag rule which were now increasingly prominent in Wash-
ington Territory, especlally froa the large number of Faderal
officiala who wers consistently absent from the Territory. In
1865 it was claimed that for the past ten years the Governors
of the Territory had spent less than half their time within the
Territory while the secretaries and Jjudges had been absent en-
tirely too often.{l) The legislature of 1865-1866 made this
condition the subject of a Memorial to Congress requesting that
the territory be allowed tc elect its own officers. This Memor-
isl claimsd that many of the exscutive and Jjudicial officers had
been absent from their poats of duty for so long a time as to
seriously embarrass the Territory. In fact, two of the three
judges had been absent for many months at the same time during
the past year.{2) .is a result, some of the district courts
had been unable to meet and the annual session of the Territor-
ial Supreme Court had to be postponed, thus denying justice to
the Territary.(a The Memorlal further urged that since many of

these importations from other sections were not familiar with

1. ‘iashington Standard, November 4, 18605,

2. These ssions were often political as Judge J.Z.%yche had
been in wWashington, D.C., attempting to gain the governorship
over the opposition of Delegate A. A, Denny. - Denny to Dan-

iel Bagley, November 23, 1865, A. A, Denny letters, Pacifie
Northweat Collection, University of Washington.
3. Laws of Wasbington, 13th Sess., p. 219, 1865-1866.
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local problems and were unable to deal with them properly, the
best corrective for this evil was to hold these officers ac-
countable before the people who were taxpayers, represented on-
ly by a delegate who had no vote, thus measurably subjecting
them to ®“taxation without representation®. If the Territory
could not elect ita own officers, the legislature asked that
Congress provide by law for the appointment of omnly local eiti-
zenz to territorial offlces.(l) The complaints against the
eonduct of thelir appointed officers and of taxation without
representation sound strangely remimiscent of the American Col-
onial period. 'This petition to Congress waa unheeded even
though unsuccessful bills to provide for the elsction of ter-
ritorial officers were introduced in 1868 and 1869.{2)
S0 oppressive was carpetbag rule in the 1860's that

the WYeshington Standerd considered it the

®, ..86tt1led practice of the Federal Government to

£ill the Territorial offices with worn-out politi-

cians and useless hacks, who were a nuisance and

deadweight at home, and could not be got rid of in

any other way. ...4As a general rule the Federal ap-

peintees in the Territories had no interests or no

sympathies with the people upon whom they were

forced., They were sent among them like a pack of
hungry wolves to eat out thelr substances.™(3)

3. Pebruary 1, 18é8.
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MISCELLANEOUS RELATIONS DURING THE 1860Q'S

Several other important changes were made in the 1860°'s
affecting Washington Territory. In 18681, the Attorney-General in-
formed the Territorial Secretary that the opinlons of that office
were not available in Territorial questions,(l) indicating that
while the nationel government could dictate to local officids it
refused to advise them. The Territory was divided into Washington
and Idaho Territories in 1863 due largely to the Jjealousy of the
Puget Sound area over the fast that the mining section to the east
outnumbered it by then and threatened it control of the legisla-
ture.(2) And in 1866 Gongfesa responded to a Memorial for bien-

1. In 1861 Secretary Turney requested the opinion of the United
States Attorney-General on several questioms of local import-
ance. He was promptly informed that the services of the At~
torney-General's office were confined only te opinions relating
to apecific cases presented by the President and heads of the
departments in the central government. The Attorney-General
had no authority to advise public offiecisls, eapecially not to
intervene in the affairs of a Territory by furnishing “to any
of its officers an opinion on questions which belong to the
local legislative, Jjudicial, and executive authorities. Such
an opinion, bhaving no sanction in existing laws, could carry
with it no binding force®, at least no more than the opinion
of any other respectabls lawyer. - Assistant Attorney-Ceneral
Coffey to Turney, October 24, 1861, tters of Secretaries and
Governors, Pacific Nortbwest Collection, University of vWashing-
ton.

2. The Washington Standard, February 21, 1863, complained that the
vote east of the mountains in the last election was over 1,400
greater than that west of the Cascades. In amother year the
sastern would more than double the western vote. ®The time is
near at hand when that section will overrule this.” Only the
defeat of a just apportionment bill in the preceding legisla-
ture had prevented domipmation of the territery by the eastern
section by 1863.

Rot all voices, even in westerm Vashington, favored di-
vision. B. F. Kendall, who considered a good many of the Fed-
eral appointses to be 8 meddlesome group [Qverland Press, March
3, 18627] used this agitation for division as an excuse for an
attack on Pederal officlals in his QOverland Press, claiming,
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nial sessions of the legislature(l) by passing a bill to this
effect. (2)

Zarly in 1867, Congress provided that the net proceeds
of the internal revenue for the Territories of Nebraska, Wash-
ington, Colorado, Idaho, Montana, Arizona, and Dakote for the
two fiscal years from June 30, 1866, to June 30, 1868, should
be set aside for the erection of penitentiary buildings in each
of these Territories at such places as might be chosen by the
various territorial legislatures and approved by the Secretary
of the Interior. The grant to Waahington‘ﬁbrritary reflects a
little of how the Territory wes regarded in 1867; it was not to

“The number of Federal offieialas sent inte this Territory,
according to the caprice of every adminiatration, has borne
too great a ratlo to the entire population, They assume to0
much importance, and unfortunately for the public welfare
and the interests of the nation, exercise a pernicious in-
fluence. There has seldom been an official sent into the
Territory who has not, filrst or last, used his poat as a
stakes to gamble for the Delegateship.”™ A Territorial dlvi-
sion along the Cascade Mountains, the only natural boundary,
would curse the Sound reglon with a “quadrennial shower of
Egyptian frogs [Federal officimls}], for a quarter of a cen-
tury®; Kendall preferred union with Oregon rather than this
since immediate statehood was desirable. - Washington States-
man, January 17, 1863. These Federal officlals had secured
endallts remnval a8 Superintendent of Indian Affairs. Idaho
bacams a Tbrrltory Hareh 5, 1863. - Bancroft, op.cit.,p.262,

of th slature, he sessions should be biennial. Members of
the aounc 1l wore to be elected for four yesrs; and members of
E@ ae, for two. Thelir salaries were 10 be increased from
3 6 por day but thelr mileage allowance was to remain at
for each 20 mliles traveled. enrolling clerk was allowed
o each house as an additional officer. All the special offi-
gcers wnre to receive $5 per day except the chief clerk who re=-
celved $6. A ahnngs was made 1n an amendment to an aggroprian
tion b1ill in 1869 by providing thst the members of both bransh-
es of the legislatures of all the Territorles should be elected
for two years and should meet bilennmlally. - Ikid.,Vel.XV,p.300.
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exceed $30,000 while esch of the other Territories were allot-
ted £40,000, The Census of 1870 changed this attitude material-
ly; and, in 1873, VWashington's allotment was made the same as
that of the rest of the Territories.(l) Another Act in 1871
definitely indicated that these penitentiaries were not to be
Territorial but Federal institutions.(2) The efforts of the
Territory, however, to assume control of the location, erec-
tion, and administration of this penitentiary proved abortive;
{3) and it remained in the hands of the Federal Government even
after all the other penitentiaries provided in this Act of Con-
gress had been iransferred to their respective Territories.(4)

The ohenge affected only the Council in Washington Terri-
tory. It is difficult to see the advantage of & blcame
eral legislature wiih the membsrs of both houses elected
for the same pericd of time.
3480 tﬁ at L&re, VOlc XH, Po 537‘ Vo.l. XVII' po 4?5.
1blda., 1. XVI, p. 398. ‘They were all placed under the
aantrol of the United States Marshals of the Territorles
while the United States Attorney-General prescribed all
rules for thelr government sand regulated the compensation
of employees. Persons convicted 1z Territorial courts
for the violation of Territorial laws might be impris-
oned in the new penitentiaries only at the cost of the
Territories which generslly consisted of a fixed charge
per conviet, Washington Territory failed to teke advant-
age of this provision.

4. ﬁ%ﬁny. [\T c%t., pp. 340-341., The central authority
was unwiiging to release conirol of anything it provig-
ed the money for within the Territory whiech contimued to
expect outright gifts from the Federal Government. As a
result, this penitentiary on McNeil's Island is still a
Federal rather than a State penitentiery.
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THE TERRITORIAL DELEGATR

In contrast to the 1850's when all the Territoriel
Delegates were Democrats, the Republicans predominated in this
capacity during the following decade.(l) Most of them had 4if-
ficulty securing desired legislation; but they were not totally
without 1nfluence at the nation's capital in that their sugges-
tions were often followed with regard to removals or appoint~
mentse.(2) Occasionally a department would coerce a Delegate
into making a different selection by threatening to make its
own appeintment if he did not.(3) The Delegate was conatantly
on the dlert to see that the interests of his influential con-
stituents were carefully guarded. (4)

1. William H. %Wellace, Repubdblican, elected in 1861, was suc-
ceaded by George i. Cole, Democrat, in 1863. After that
the Republicans carried each election down to 1872 with
Arthur A. Denny elected in 1865, Alvin Flanders in 1887,
and Selucius Garfielde, now a Republicean, for the short
term 16569-1870, and again from 1870-1872, Garfielde de-
feated Marshall ¥, Moore by less than 150 votes in 1869,

2. Selucius Garfielde wroite in 1869 that he would go sys-
tematically to work in securing removals and appoint~
ments as soon as the petitions from the Territory reached
kim. It was also a general policy of the Delegates to
take the “good of the party into consideration®™, Gar-
fielde to Clarence Bagley, October 7, 1869, 3Selucius Gar-
fielde letters, Pacific Northwest Collection, University
of Washington.

Se d., November 28, 1860.
4. .y January 10, 1870. “In your management of the

paper, don't say anything agsinst the mill men. Treat
them all well... .Don't let any of our papers abuse the
rill men., Look to this."
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The Clvil War period was a turbulent one in Federal
and Territorial relations in Washingtom Territory. DBut even
more significant, 1t was the beginning virtually of a revolu-
tion in territorial policies that was completed in the succeed~-

ing decade. This transition will be considered in the follow-
ing chapter.
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CHAPTER IIX. THR REVISED STATUTES - A REVOLUTION IN
TERRITORIAL POLICY(1)

THRE INCREASE OF EXECUTIVE POWER

Possibly the most significant change made by the na-
tional government during the entire territorial period consist-
ed of the strengthening of the power of the territorial execu-
tive, an appointed offlcer whose activities were under Federal
conirol, and an even greater curtailment of leglslative author-
ity, an slective body respomnsibtle to the people. In short,
while the Territory grew im population, wealth, and the appar-
ent ability to govern itself, many of the democratic features
of its Government were removed. This process began early in
the 1860's when the Coverncr was granted the power to veto Actis
of the territorial legislature and when the right to select the
territorial printer was transferred from the legislative to the

executive bdranch of the government.(2)

l. For a discussion of these changes for the Territories in
general, ¢f. Pomeroy, Earl S. ®The Territories and the Unit-
States: Studies in the Control of Dependencies®™, Thesis,
pPp. 237-260, Berkeley, University of Califormia, 1940.

2. U.S.Statutes at large, Vol. XIII, p. 13i; R. ¥. Taylor,

omptroller, Treasury Department to Seoretary Zlwood Evans,
April 21, 1863, ¥ashington House Jourmal, 1lth Sess., p. 20,

1863-1864. These two changes are discussed in some detail
in the chapter on the Territorial Executive.
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CORGRESSIONAL DISALLOWANCE

The next major limitation on the power of the terri-
torial legislature came as a result of efforts in Washington
Territory to organize competition to the monopoly of the Ore-
gon Steam Navigation Company on the Columbia River,(l) which
company had been accused of discriminating against Vamcouver
and ‘/ashington Terrltory by attempting to turn immigration socuth
into Oregon.(2) ‘he first subatantial threat{3) to this mon-
opoly came from the Washington Territory Transportation Company
founded in 1864.(4) This company, chartered on January l4, 1865,

1. For a more complete discussion of thls ecompetition ¢f. Johan-
sen, Dorothy O. “Capitalism on the Far Western Frontier, the
Oregon Steam Navigatlion Company”, Thesis, pp. 109-167, Seat~
tle, University of Washington Library, 1941,

2. Olympia, Pacific Tribuns, December 31, 1864,

3. Early companies wers not very effective. The Columbia Trans-
portation Company was chartered in January, 1862, to “facili-
tate the convayance of passengers and freight from the sea-
board to the intericr of the Territory®. Thias Act provided
for portage railreoads on the ¥Washington side of the Columbia
around the chlef rapids and prohiblited any form of combina-
tion with the hated Oregon monopoly, the Oregon Steam Navi-
gation Company. The railroads were to be completed in two
years or the charter would be forfeited; no effort was made,
however, to fulfill the provisions of this charter. The
Puget Sound snd Columbia River Hailroad Company was chart-
ered by the same legislature to connect Vancouver with the
Sound. In 1864, this Act was amended to extend the rights
of the company to bulld a line from Vancouver to a peint op-

posite Celilo on the Columbia. - Johansen, git., pp.l135~
124; lLaws of Washington, 9th Sess., pp. 108« 4-128,
1861~ 3 Se8s., pp. 103-105, 1865~1854.

4. The founders ware Captain Alexander P, Ankeny of Oregon;
Peter Donohus, San Francisco financier; and, william Kohl,
Vietoria financier.
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had the enthusisstic support of the territorial lsgislature in
its purpose to duild e double track railroad around the Cascades
in the County of Skamania. Another Act passed the same day
chartered the iiddle Cascades Portage Company to build a single
track railroad around the upper, or middle Cascadss. This chart-
er also provided for the condemnation of lands and materlals,
“such as railroads™, and revealed the intention of the legisla-
ture to break the hold of the Oregon Steam Navigation Company
et this vital point. (1)

Even more significant was an Act, alsc passed on Jan-
uary l4, 1865, which had for its purpose the desiruction of Ska-
manla County as a political unit. ‘fhere were only two small
villages within the limits of Skamania County, Cascades and
Upper Cascades, termini of the rallroad of the Oregon Steam
Navigation Company; but the County included the Cascades port-
age, making it the key to the control of the north bank of ths
Columdbia, which key was in the hands of the Oregon Steam Navi-
gation Company.(2) A prominent resident of Skamania County

described company practices in the Vancouver Register(3) buy

indicating that an effort had been made to use the County funds
to work a free road up to Wind Mountsin; but when the Oregon

gton, 12th Sess., pp. 108-114, 1884--1865;
14-120; Johanasen, %E git., pp. 125-127.
3 ic Tribune, December 31, : “The truth is that
our territory, this side of the mountalns, languishesbe-
cause that company has possesslon of the door to this ter-
ritory and so far as this part of it is concerned has
turned the key on us; and by persistent misrepresentations
is, and has been endeavoring to prevent any immigration to
our Territory.®
3. Ootober 21, 1865; Johansen, op. c¢it., pp. 127-128,
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company discovered that the real purpose was to extend this
road to The Dalles, thsy are claimed to have spent £300 in the
next slection to eleet their own county commissioners, who laid
out 8 new road across the Cascade portage to exhaust the publie
money and thus prevent the construction of a road in competi-
tion to their interests. This type of manipulation by the Ore-
gon Steam NMavigation Company Lad continusd

4 ..ever since the gounty was organiged, which is

the cause of our county being almoat entirely aban~

doned, Klickitat was set off from Skamania for the

express purpose of allowing a few capltalists to

hold the key to Washington Territory.v”(l)
Another editor insisted that it was time for Oregon to de aware
and frightened at the fact

%, ..that Washington Territory is waking up and is

determined not to be bound hand and foot and cast

at the feet of the Dragon of monopoly... .The bond

fide eltizens of Skamania County demand its re-

annexation to Clarke, as their omnly present de-

fense against the wiles, machinations, and the

tyranny of the Oregon Steam Navigation Company.”(2)
In order to destroy the influence of this company, the Wash-

ington legislature partiticoned Skamania Countiy between Klick-

a8 «
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itat and Clarke Counties. (1)

The Uregon Steam Navigation Company as actual owner of

the Cascades Railroad Company refused to lease its lands to the

Kiddle Cascades Portage Company, which soon took steps to secure

them by condemnation. Daniel Bradford then brought suit for the

1.

Laws of Washington, l2th Sess., p. 46, 1864-1865. The divi-
sion was {0 be made at Rock Creek which enters the Columbia
River near the present town of Stevenson, ‘‘ashington, giving
Clarke County the control of the Cascades. Because Clarke
County received the most important section of Skamania Coun-
ty, the records of the county were turned over to Clarke
County. 'The officers of the partitioned county were to cease
to function after April 1, 1865. Any surplus in the county
treasury of the dismembered county was to be equally divid-
ed between the two counties to be used in the school fund of
each; 1f no surplus existed, all indebtedness was to be ab~-
sorbed by Clarke County. Clarke County was willing to pay
the price if only the control of the Uregon Steam Navigation
Company could be broken in southern Washington. Some per-
son, apparsntly in close alliance with the company, stole
the Skamania division bill near the end of the session; but
when an adequate substitute was presented, the original bill
wag quickly located. - Pacific Tribune, January 28, 1865,
Other efforts were made by the company to defeat the parti-
tion bill but with no success. Shortly after the bill wes
introduced a remongtrance against division signed by 75 cig-
izens of Skamanla County was pressnted to the legislature. A
petiticon for division hed been signed, according to this re-
monstrance by “half that number, many of whom were non-resi-
dents, and many of whose names were frsudulently obtained®.
This information was included in a protest against division
which the citizens of the partitioned county presented short-
ly after the JAct had passed, but to no avail., These citizens
threatened to prevent the turning over of the counsy records
or monies to Clarke County and requested all county officers
to remain on their jobs until removed by legal sction. The
petitioners claimed it to be their right and privilege to
vote on the dismemberment of their county before any divi-
sion was made. -~ Washington Democrat, February 11, 1865,
With the Oregon Steam Navigation Company controlling
elections there as they chose, such & gourse was not a
practical one.



106
Cascades Railroad Company against the Middle Cascades Portage
Company on the grounds that the award of 31,000 for the property
was irregularly assessed and that the latter company's charter
was unconsiltutional., <The district court sustained the award
and declared the charter valid, Bradford appealed the decision.
The Oregon Steam Navigation Company also instituted suit in the
name of the disposssssed officers of Skamanie County, consest-
ing the validity of the Act abolishing the county.{(l) In the
meantime the Oregon Steam Kavigation Company refused to ablde
by the Acts of the legislature and was promptly accused of set-
ting itself “above the laws”.{2)

But any approach to justice was extremely uncertain in
Washington Territory in 1865. ‘This was the year that two of the
judges were absent from the Territory for so long & period that
it was impossible to hold a sesslon of the territorial supreme
court.{3) As a result no action could be taken on the Bradford
sppeal until the next year. The district court, however, furth-
er discouraged the aims of the Oregon Steam Havigation Company

by declaring in favor of the Skamsnia blll. (4)

1. Johansen, Op. cit., p. 129 from Vencouver Hegister, Novem-
2 t%r 4 2800, 1 1t., October 21, 1865
» ‘dﬁ, P. ] QC. C t', cLwouver » 4 ‘.

3. emorial Relative to the Election or Appointment of Feder-
al Officers in the Territory of VWashington®, lLaws of Yash-
ington, 13th Sess., p. 219, 1865-1866; Washington §£End'5'a""rd' .
November 25, 1886.

4, Johansen. Op. cit., p. 131.
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Meanwhile the Oregon Steam Navigation Compeny had at-
tempted to influence the election of the legislature as much as
possible in order to put across its progrem during the next ses-~
slon. J. W. Brazee, either a company agent or in close relation
with the company, attempted to win a seat in the Territorial
House of Representatives on the ground that Skamania County had
not been dlsmembersd. H. G. Struve denied the right of Skamenila
County to representation in the legislaturs because it had been
divided between Clarke and Klickitat Counties end easily won his
point when the contest was decided in his favor.{l) Despite his
defeat in his effort to gain a seat in the House, Brazee remained
at Olympia throughout the session tc exert all the influence he
could in favor of the Oregon Steam Navigation Company. (2)

The prospectis for the company were not encouraging in
the legislature of 1865.1866. H. K. Hines, one of the editors

and publishers of the Vancouver egister and openly hostile to

the company, and levi Farnsworih, a steamboat operator whom the
company had run off the river, were two of the delegates from
Clarke County. Dr. lorsey 3. Baker of alla ¥Walla, who was now
interested in the Middle Cascades Yortage and the vaghington
Territories Transportation Companles, was active behind the scenes.

Nevertheless the Oregon Steam Navigation Company presented three

1. gton Standard, November 25 and December 9, 1865.
2. pc., cit., from Vancouver Reglster, HMay 26, 1866.
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bills to the Council: one, to empower the Cascedes Hailroad
Gompany, still technically a separate corporation, to transfer
its rightas and privileges to the Oregon Steam Navigation Com~
pany; another, to further amend an ict to incorporate the Cas-
cades Rallroad Company; and & third, to authorize the Oregon
Steam Navigation Company to purchase the Cascades Railroad Com-
pany, all of which wers indefinitely postponed.(l) Brazee was
convinced that little could be done in this legislature as long
as Hines end Farnsworth were asctive in it unless bribery of in-
dividual members were resorted to., IHe and Elwood Evans, howev-
er, continued to introduce bills in an effort toc force all
parties to “show their hands®™, and, if possible, by this means
®to have Congress interfere...for it shows on its face that they
are not willing to do what is right."(2) All efforts to influ-
ence the territorisl legislature had falled; therefore, the Ore-
gon Stesm Navigation Company turned to Congress for aid and sent
Simeon Reed, vice-president, to washington, D.C., to lobby early
in 1866.(3)

Thias was a difficult tesk in 1866 for Congress was ab-
sorbed in the reconstruction of the South and its oppositton to
the President; but Reed succeeded in getting three bills intro~
duced, The first of these, the Cascade 3ill had a double pur-
pose: to gein congressional recognition of the validity of the

1. Johansen. %oc. cit.
2. Ivid., p. 132, John ¥. Brazee to Simeon Reed, January 11,

66, 1n Reed letter Book.
a' mﬂ, ’ p‘ 3.'
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eharter granted the Cascades Railroad by the legislature of Wash-
ington Territory under which the portage railroad had bsen con-
structed and, in an effort to forestall further retaliatory
measured by the Territory, a grant of right-of-waey for the com-
pany's rcad through the military reserve at the Cascades. These
objects u?ra geined in an Act passed April 10, 1866.(1)

The second bill advocated by Reed was an Act to disal-
low the Act of the Washington territoriesl legislature dismember-
ing Skamanlia County.(2) Under the influence of the lobby for
the Oregon Steam Navigstion Company, the House Committee first
agreed to annul the Skamania County bill; but Delegate A. A.
Denny of Vashington found out sbout it before the Committee re-
ported, went vefore the Committee, protested that the legisla~
ture of washington ought to know what measures were for the good
of the Territory, and demanded that the Committee reject the
bill, thereby killing it.(3) The question arcse within the
Committee as to the type of precedent that might be established
in’regard to the relations of the national goveranment to the
Territories in case a8 bill of this type passed. Reed's efforts
seemed futile.(4) It was then that he aceldentally learned that

l. Johansen, Op. clt., pp. 134-135.

2. Con ressiona% Globe, 39th Cong., 1lst Sess., p. 2282, 1866.
This vill was introduced on April 30, 1868, by Mr. Rice of
Maine and referred to the Committee on Territories.

3. Pacific Tribune, October 27, 1666,
4, wood Avans worked with Reed in an effort to secure favor-

able action on the bill by the Committee; but 2 majority of
its members were no longer disposed to interfere with terri-
torial legislation. Reed then approached Chairman Ashley of
the Committes and was informed that whataever agreement Reed
and Delegate Denny might reach would be acgceptable to Ash-
ley. Denny's op%nait»on to the measure has already dbeen
noted; consequently Reed'a efforts seemed futile.
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Denny had introduced a bill providing for biemnial sessions of
the territorial legislature which had already passed the House
and the Committee on Territories in the Semate but had not as
yet been acted upon by that body. Reed, therefore, made every
effort to secure an amendment to this blll disapproving the Ska-
manie dismemberment bill. The amended bill could then be re-
ferred back to the House for its concurrence, and Denny would
not dare to oppose the amendment for fear it might Jjeopardize
bhis meesure in the Senate. (1)

Reed's scheme worked as he had planned. Denny's bill
had widespread support in Washington Territory because it pro-
vided for biennial rather than the annual sessions of the legis-
lature and an increase of salaries for its officers and members,
Denny was unable to fight Reed’s amendment, and it passed the
House on June 26, 1866,(2) It was too late in the seasion to
refer the bill back to a Committee; Denny was, therefore, foreced
to allow the amended bill to pass rather than risk the loss of
his bill providing for biennial legislatures.(3) “This will un-
doubtedly be welcome news to the Company,® Reed wrote Johm C.
Ainsworth, ®and in connectlion with the Cascade Railrocad Bill a
*bitter pill' for our friends in ‘washington Territory and here-

l. Johansen. 0Op, cit., pp. 135-136, Reed to Ainsworth, May 30
Baﬁgz""§" e ’ ! ’

1866, in g apers.

2. Congresaiona obe, 39th Cong., lst Sess., p. 3420, 1886,
This amendment disapproved the Act of the washington legis-
lature approved January 14, 1865, entitled, “An Act in Rela-
tion to the County of Skamania”™, U.S.8tatutes at Large,

Vol. XIV, p. 77.

3. Pegific Tribtune, October 27, 1866. This was the first in-
stance of congressionel disallowance of a Territorisl Act
ut not the last.
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after the Lesgislature of that Territory will be reminded that
there is a ‘power above them'.”(l) It was the humiliating task
of the next legislature to give in to the vistorious Oregon
Steam Navigation Company by repealing the Skamania bill and by
legalizing all acts done by the officers of Skamania County
gontrary to the repealed bill.{2) A territorial government
¢ould not successfully compete with an aggressive company in a
nelghboring stata,

This precedent was not widely followed in the bistory
of Washington Territory. ihile the Montana legislature had all
the acts passed by two of its sessions disallowed in 1867(3) on-
ly one other Washington law suffered this fate in Congress.(4)
This second act resulted from the political rivalries of the
1860's, Christopher C, Hewitt was appointed Chief Justice of
the Territorial Supreme Court inm 1861.(8) His curious rise may
explain his unpopularity with other members of the bar. After
arriving in the Territory, Hewitt avoided going into debt by
making ox yokes for the logging camps of the Port ladison Mill
Company. These yokes were s0 well made that the manager of the

mill company employed Hewitt as attorney for & case which was

l. Johansen. Op. cit., p. 137, Reed to Ainsworth, June 29,
1868, %nlaz pErs.
2. laws of uashington, l4th Sess., p. 165, 1866-1867,

3. Co %graasiemi Globe, 39th Cong., 24 Sess., p. 197, Appendix,

4. At a:'mther time Congress failed to validate certain objec-
tionable laws.
5. He followed 0. B. MclFadden.
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finally earried to the Supreme Court of the United States. He
and Joseph S. Smith prepared a brief which commended itself so
strongly to the attention of Chief Justice Taney that he recom-
mended Hewitt %o President Lincoln for appointment as Chief Jus-
tice of the Territory. Efforts to secure his removal begsn al-
most immediately and continued throughout his eight years in
office, (1)

The legislature of 1867-1868, though fairly evenly
divided in politios, contained a olear majority of Hewitt's
opponents. An Act was passed im January, 1868, redistricting

the Territory and assigning the Federal Jjudges in such a manner
that Hewitt was given Stevens County for his district and re-

quired to reside there, while Judge J. E. Wyche received all of
the rest of the Territory except Pierce, King, Eitsap, Clallan,
¥Whatcom, Island, Snohomlish, and Jefferson Counties, which were
agaigned to Juastlice C, B, Darwin, a recent appointee.(2) The
Olympia, Territorial iepublican,{3) ocharged that the “Copper-
head" legislature had redistricted the judges so as to remove
the only “epublican judges, the Chief Justice, from the ability
to exercise any authority.

The absurdity of the new law was so apparent that

1. Snowden, Clinton A. History of washington, Vol. IV, p. 181l.
2. £ Washington, lst Biennial 568s., pP. 23-24, 1867~
1868 The provision allowing Darwin to assist Wyche by
holding the district courts at Olympla for Thurston, Lewis,
Mason, and Chehalis Counties was shortly repealed, and Judge
Wyche had most of the Territory to himself. - Snowden, Op.

eit., DP. 24.
3. August 31, 1868.
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Congress promptly disallowed it. In the debate on the bill,
Senator Williams of Oregon stated briefly the object of the Act:
“I will simply state that the Legislative

Agsenmbly of Vashington Territory have passed an iAct
by which they have put pretty much all the Territory
into one Jjudiciel district with the design to legis-
late so far as practicable the other Judges out of
office. It 1s entirely inconvenient to the people
and unjust to the other Judges. It was produced by
some feeling of personal heat or political prejudice,
or something of the kind, and the Act of the Legis-
lature ought to be disapproved.”{l)

This was done July 27, 1868.(2)

Hepeated efforts were made after this teo secure the
disallowance of objectionable bills but with no success.(3)
Congress was not willing to make this power a second veto by
the delegate on territorial legislation. Howsver, there is real
plgnifricance to the fact that the decade which produced the
Governor's veto for washingion Territory also possessed the on-
ly two i1llustrationa of direct disallowance in her history. The
central government was menifesting an increased disposition to

interfere in territorial affairs.

1. Congressional Globe, 40th Cong., 2d Sess., p. 3709, 1868.

e measure apparently was directed first against Hewitt
and secondarily against Darwin who was slso unpopular.

2. U.S,8tatutes at large, Vol. XV, p. 239.

3, Delegate rFianders attempted to have the pilot bill repealed
in 1869; Congressional Globe, 40th Cong., 3d Sess., p. 2186,
1869; Delegate Garfielde, ®certain leglslation™ in 1872,
an Act to disallow an extension of the corporate limits of
Walla Walla passed the House in 1873, Ibid., 424 Cong., 34
Sess., p. 411, 1873; in 1880 Delegate Brents asked for the

disapproval of a revenus bill, Ibid., 46th Cong., 2d Sess.,
p. 2503, 1880.
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Congress not only disapproved acts of the Washington
legislature but also used this power to validate certain acts
in 1884 and to disallow others while this was being done. The
discrepancles which appeasred in these laws are attributed to a
personal quarrsl betwsen Governor Newell and Secretary Owings.(l)
The Govermor was accused of being so concerned with his omn re-
appolntment that he approved most of the bills for the 1883 ses-
sion of the legislature without reading them and *returned oth-
ers as approved without signature».(2)

Whatever the csuse may have been, & good many of the
bills passed by that session were defective. In some cases the
Governor's approval antidated the passage of the act; in others,
it was omktted entirely. The Governor claimed to have approved
and signed the acts on November 28, 1883, and to have intended
to date them acecordingly. Intentions failed to make the acts
valid, however. The courts held that the act to correct errors
and supply defects in the code embraced several different sub-
Jects and was thus lnvalldated by the Organic Aet.(3) The en-
acting clause had been “*intentionelly omitted” from the engrossed
copy of the act establishing the county seat of Garfield County,
thus rendering it void; but it had been signed and approved with-
out dateoting the mistake. Other desfective acis had been called

1. VWashington Standard, March 7, 1884.
2. em. id not wish to arouse opposition by scrutinizing
Jegislation too carefully.

3. Orgenic Aet, Sec. 6; Revised Statutes, Sec. 1924, The Con-
gressional Committee was opposad to allowing this section to
apply to this Act.
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to the attention of the coumittee; but after “examination, their
validation is considered insxpedient”. Zven on the floor of the
House, the aot to incorporate the City of Whatcom was removed
from the list of validated acts at Delegate Brents' suggestion, (1)
This incident indicates that Congress not only considered that
it possessed the power under the Qrganic Act to disavow acts of
the territorial legislature but &lso to validate such legisla-
tion whether or not it conformed with the provisions of the Or-
genic Act. In this particular case, committee action and even
the suggestion of the Territorial Delegate was sufficient reason
for Congress to render several of these same acts invalid, a vir-

tual exercise of the power to disavow acts of the territorial

logislature. {2)

~ An Act to eorrect errors and supply de~

fects in the Cods of vashington; an Act to prohibit the sale of
pistols, fire-arms, and tobaceo to children under the age of 18
years; an Act in relation to prosecuting attorneys, defining
thelr duties, and rixing their compensation; an Aet to supply
deficlencies in the appropriate for the hospital for the insane
for the fiscal years 1882 and 1883; an Act to provide for hold-
ing a term of the district court at Port Townsend; an Act %o en-
able the county commissioners of Yakima County to billd certaln
bridges in Yakims County; an A¢t to legalize certain ordinances
and proceedings of the City of Seattle in condemning a strip of
land for a public street; an Act to provide for the payment of
pills for printing blank commissions for general officers, conm~
missioners of deeds, and notaries public, for use of the execu~
tive department; and, sn Act to establish the county seat of
Garfield County at Pomeroy. - U.S.Statutes at large, Vol. XXIII,
p. 122,

2. On at least one other occasion, Congress acted to velidate an
important law of the territorial leglislaturse. The validisty
of the Act passed December 2, 1869, authorizing the county
commissioners to lease school lands for a term of not over
aix years hed besn successfully challenged. In 1888 Congress
declared both the Act and the leases made under the Act valid.

U,S.Statutes at largs, Vol. XXV, p. 3358.
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LIDMITATIONS ON THE TERRITORIAL LEGISLATURE

Lobbyist Simeon G. Reed for the Oregon Steam Naviga-
tion Company had one further object to obtain in Washington,
D.C., in 1866, Having safeguarded his company from immediate
encroachments by the opposition in washingion Territory, he now
attempted to insure it against further opposition. His associ-
ation with the rallroad lobbyiasts at the nation's capital gave
bhim access to Thadeus Stevens, the dominant figure of the Re-
publican Congress. Favorable contacts with Senator Veshburne
of Illinois, Speaker Schuyler Colfax of the House and other
prominent individuals assiated fieed in carrying through his
program, {1)
On May 15, 1866, Chairman Ashley of the House Commit-
tee on Territories introduced what appeared to be a general re-
form messure in the House which provided that the leglslatures
of
“...a0ach of the Territories named shall pass no spec-
ial acts conferring corporate powers, bui they may
authorize the formation of corporations {(except for
banking purposes) under genaral laws, which may be
repealed at any time.”

A1l special charters granted by these lsegislatures to assocla-

tions that were not yet organized were declared void.

1- JOh&nsan. 22' eit., pp. 157‘138.
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#All acts and parts of acts of any of the
legislative assemblies,...granting to associatlons or
to individuals the exclusive right to go upon and
oocupy any part of the public domain, or to exclus-
ive use of water to be taken from lakes, rivers, or
streams...be declared null and void... ."{1)

To Reed, this was the important ssction of the bill.(2)

Should this Act pass, he wrote, “it would stop the
W. T. lLegislature from granting special franchises, and with the
Baker snd Parsons Charter out of the way, we will have little to
fear hereafter.”(3) Congress was reluctant, however, to place
such sweeping restrictions upon the territories. A question was
raised as to the justice of validating the rights of corporations

already ln existence and deanying similar privileges, except as

1. Congressional) Globe, 39th Cong., last Sess., p. 2600, 1866,

a bill was to amend the Organic Acts of the Territories of
Nebraska, Colorado, Dakota, lontana, Washington, Idaho, Ari-
zona, Utah, and New Mexico.

2. Some of the other provisions were of equal importance to the

Territories. Section & provided that no person appointed by
the President to any office in the Territories should receive
any compensation until he had entered upon the discharge of
his official duties within the Territory; *“mor shall any of~
ficer thus appointed be paild for the time he may be absent
from the Territory if absent without authority of the Preai-
dent of the United States.™ Other sections provided that un-
occupied Jjudges in the disirlct courts were to sct in place
of the regular judges in case of the absence, death orinashil-
ity of the regular judge to hold court and that all rulings
or orders issued under these circumstances were to be bind-
ing. 1lLeglislative divorces were also to be forbidden. Sec-
9 provided the chief beslis for dsbate in Comgress on the bill;
it declared that the elective franchise should not be denied to
citizens becauss of race or cclor within the Territories and
®*all persons should be equal before the law.” Ssction 10 pro-
hibited ex~Confedsrate officers or those vho had voluntarily
borne arms in the Clvil War from holding office within the ter-
ritories. ~ Ibid., pp. 2600-2601.

3. Johansen. Op. c¢it., p. 139, Reed to Alnsworth, May 12, 1866,

Eanley Papers.
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granted under general laws, to new companies which might bde
formed. A more serious question was raised, however, on the
propriety of placing additional reastrictions upon the terri-
torial legislatures., Ashley's defense of the bill was based
on the assumption that much of the legislation in the new ter-
ritories consisted im “shingling them over with special corpor-
aticns” in which territoriesl officers were often personally in-
terested. Harding of Illinois repllied that the territories
should have the right to legislate for themselves on bridges,
canals, schools, corporations, or any other domestic matter
restricted only by the laws of the United States, and the de-
cisions of the Supreme Court, *“If they burn their fingers,®
he concluded, “let them cure them.® Thils practical demooratic
advice had little effect on a House controlled by men who were
interested in the well-being of the gorporations. After con-
siderable debate on section 9, the bill passed the Fouse by a
vote of nearly two to one,(l)}

But by the time the bill reached the Senate, suffi-
cient progress had been made on ths Fourteenth Amendment to in-
dicate thet it would pass. &ince Reed considered that this
Amendment would llikewlse accomplish his purpose, he wrote no

more about securing the passage of this bill in Congress. The

1. Gonggaggganal Globe, 39th Cong., lst Sess., pp. 2600-2601,
: ; Johansen, op, c¢it., pp. 139-140. Ashley said he want-
ed the law to protect the peopls of the territories from
the acts of translents who passed corporation laws to favor

the few. There were glaring instances of this sort of
thing.
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provision in the Fourteenth Amsndment that no State shall ®de-~
prive any person of life, libverty, or property, without due
process of law™ went far to protect the interests of the few
from the ambitions of the many.{l) Reed's origlinal purpose was
gained in an effective substitute for the territorial bill min-
us its more important reform provisions which accomplished for
the territoriea what the Pourteenth Amendment did for the
Stetes.(2) This Act passed shortly after provided
“That the Legislative Assemblies of the

several Territories of the United States shall not,

after the passage of thias Act, grant private chart-

ers or especial privileges, but they may, by gener-

al incorporation acts, permit persons to assoclate

themselves together as bhodles corporate for minming,
manufacturing, and other industrial pursuits.”(3)

1. Johansen, %n, ¢it., pp. 140-142. Two important provisions

were the outgrowth of the original territorial bill as pre-
sented in the House. The firat of these was a direct result
of a lengthy debate over Sectlon 9 of the original House bill
in the Senate. -~ Gong§essiog§l Globe, 39th Cong., lst Sess.,
PP. 3476, 35R25-3529, 66, Most of the bill was stricken out
and finally postponed in the Senate. Harly in the following
sesaion of Congress, Senator Williams of Oregon attacked the
provision in Section 9 that “all persons shall be equal be-
fore the lew™ on the grounds that wild Indians might sit on
juries and claim egquality with the more civilized elements of
the population within the territorlies if the law passed. This
might prove & real problem as there were a good many Indians
in some of the territories. On January 10, 1867, all the
bill was struck out except ihe franchise provision. - Ibid.,
39th Cong., 24 Sess., pp. 565, 381-382, 1867. This was changed
to read, *there shall be no denlal of the elesctive franchise in
any of the Territories of the United States...to any citizen
thareof on account of race, ¢olor, or previcus condition of serv-
jtude”® and becems a law Janmuary 25, 1867, without the President's
signature. - Ibid., p. 994; U.S.Statutes at large, Vol. XIV, p.
379. 'm-:i Fitteentgh imendment ratified Merch 30, 1870, extended

is proviglon to the States,

} ‘ G o 42, This Act was %g gs1 ]
?%én a%n%qggﬁﬁg%ﬁb’apﬁbmperary overnnent Tor the TerrBoy of

he , Appendix, 39th Cong., 24 Sess.,p.l197,186¢6.

e
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Considerable significance may be attached to the fact that a
lobbyist for e fairly small corporation, the Oregon Stesam Navi-
gation Company, actually possessed more influence upon the Hepub-
lican Congress in 186é-1867 than did- the representative of a
territory.

The later history of this iAct 1s indicative of the
changing spirit of Congress toward the territories. The terms
of the originsl Act were general, necessitating a further defin-
ition of the limitations placed on the territorial legislature.
How much was included 1n the prohibition against granting private
chartera or especial privileges? The first amendment of the law

in 1872 which was incorporated into the Revised Statutes did

little to answer this queastion; but it did show a tendency on
the part of Congress to outline for the legislature what it
could do.(l) The revised bill in 1878 began to delineate the
extent of thass limitations by settling the question that the
Tight of the legislature to create city government had not been
outlawed by Section 1889 of the Revised Statutes which made no

provision even for general acts of inmcorporation for that pur-

1. U=s=§evi§ed Statutes, Sect. 1889; Con sional Globe, Ap~
pendlx, 424 Cong., 24 Bess., p. 828, 1872, t could pass
general Acts of incorporation to “permlt persons to associate
themselves together as bodles corporate for mining, manufac-
turing and other industrial pursnits, or the construction or
operation of railroads, wagon roads, irrigation ditches, and
the enlonization, and ovement of lands in connection
therewith, or for colleges, seminaries, churches, libraries,
or sny benevolent, charitabls, or scientific association.”



121
pose. (1)

The fimal passage of this Aot governing corporate
privileges on July 30, 1886, reflectz the tendency of Congress
to become increasingly specific in its regulation of the terri-
torial legislatures and of extending the scops of this regula-
tion. The legislatures were not to pass local or special laws
granting divorces;(2) changing the names of persons or places;
providing for or altering roads or highways; vacating roads,
town plats, streets, alleys, and public grounds; locating or
changing county seats; regulating township or county affairs;
regulating the practice in courts of justice and the jurisdic~
tion and duties of justices of the peace, police maglstrates,
and constables; providing for changes of venue in civil and

eriminal cases, incorporating or amending the charters of cities,

l. U.S.Statutes at Lar%e, XX, 101, ‘The legislature could create
towns, cities, or other municipal corporations, provide for
their government, and confer upon them the corporate powers
and privileges, necessa to thelr local administration by
either general or special Acts., Nothlang in this Act of 1878
wag to be construed so as to allow the crestion of eny pri-
vate right except that of holding municipal offices. 'This
Act was not to affect city contracts or to authorize a city
to incur any debt except for its own internal affairs. A
city conld not help a corperation financlally by incurring a
debi for that purpose. It may be guestioned further as to
whether or not this restriction would prevent a c¢ity owning
or operating its own public utilities if municipal indebted-~
ness was necessary for this ownership or operation. Would
this be part of the internal affairs of the city? Or were
they confined to governmental affairs?

2. The problem of legislative divorce will be discussed in
the chepter on the territorial legislature.
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towns, or villages; regulating the punishment of crimes;
assessing and collecting any type of territorial or lo-
¢al tax; summoning or impaneling grand or petit jurors;
providing for the management of common schools; regulat-
ing the intersst on money; relating to any election or
voting plece; regulating the sale or mortgaging of real
estate belonging to minors or other disabled persons;
protecting game or fish; chartering or licensing ferries
or toll bridges; remitting fines, penaltles or forfeitures;
"oreating, increasing, or decreasing fses, percentages, or
allowances of public officers during the term for which
said officers are elected or appointed”™; changing the law
of descent; *“granting to any corporation, association, or
jndividual the right to lay down railroad tracks” or amend-
ing existing charters for such purposes; granting to any
corporation, association, or individual any special or
excluaive privilege, immunity, or franchise whatever.
In all other cases where a general law would apply, no
special law could be snacted in any territorial legisla-
ture. Subacriptions by the territory or any of its polit-
ical divisions to the capital stock of any company or cor-
poration was definitely forbidden while territoriasl in-
debtedness was not 10 be over one per cent of the value of
the taxable property of the Territory. Since much of the
work of earlier legislatures was specifically forbldden

by this act, one wonders what dutles remained to thesse
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bodlies after they had passed a few general laws.(l) This was a
real departure from the idea of Congressman Harding of Illinois
that the territories should be allowed to manage their own af-
fairs as they had done heretofore.(2)

This all-inclusive bill also stipulated the types of
institutions the territorial legislature could incorporate by
general laws; these were mining, manufacturing, and other in-
dustrial corporations; insurance companies, banks of discount
and deposit but not of l1ssue; loan, trust, and gusrantee asso-
cilations; and companies for the construction of railroads, wagon

roads, irrigating ditches; and corporations for colleges, relig-

1. U.B.8tatutes at Large, XXIV, 107; Supplement to the Revised
Statutes, %, 04, %ha local effect of one of the provisions

of this Act merits attention. Section 4 limited municipal
and county indebtedness to 4 per cent of the value of the
taxable property of the city or county. - Supplement, loc.
c¢it. The City of Glympia wished to make certain improvements
on 1ts wharf by borrowing the money for that purpose. In its
charter the maximum indebtedness of the city was limited to
$12,000, If the new 4 per cent limit were adopted by the
legislature, this meximum would be raised to over $33,610,
glving ample money for the desired improvements, But in this
particular case one provision of the Act defeated another. To
allow Olympia to increase her indebtedness to this figure,
the legislature would have to pasa a generel act applicable to
every municipal charter in the territory as the passage of local
or speclal laws amending city charters was forbidden by this
act of Congresa. The meeds of every municipality in the terri-
tory were not as great as thosse of Olympiae; therefore, it was
not likely that the legislature would authorize a general in-
¢reagse of the limits on ¢ity indebtedness throughout the terri-
tory merely to accommodate one municipality. - VWashington Stand-
ard, November 5, 1887. The policy of closely reguiafgﬁg municl-
pal indebtedness within the territory masy have been responsible
for insdequate fire~fighting eguipment which contributed marked-
ly to the disastrous fires at Seattle, Ellensburg, and Spokane
in 18898,

2, Congressional Globe, 39tk Cong., lst Sess., p. 2601, 1866.
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lous, and sclentific purposes and like matters.(l) In view of
the faot that the Democratic press of the Territory had severe-
ly eriticized several undemocratic restrictions placed by a Re-
publican administration upon the territorial legislature by the
Revised Statutes in 1873, it is significant that this crowning

act of restriction on the only Democratic body wiihin the Ter-
ritory, the legislature, should be imposed during a Democratic
administration., Both masjor parties restricted the Dsmocratic
features of territorisl government until by the end of Vashing~
ton’s territoriel history they were largely removed. A terri-
torial leglslature with almost complete powers over all types

of legislation had now become a carefully restricted body curbed
by the action of Congress and by the incrsased authority granted
to the territorlal governor, a Federal appointee.(2) This res-
triction of legislative authority is probably the most signifi-
cant development in the constitutional history of Weshington
Territory.

TERRITORIAL ELECTIONS

In 1869, Congress passed an Act providing that the
regular elections in Washington and Idaho Territories be held on

1. §¥gnlg%ant §g the Rev%aed Stetutes, I, 504-505. It is ques~
tionable that Simeon Reed or anyone else would have foretold
the final outcome of his efforts to secure the interests of
the Orsgon Steam Nevigeatlon Company while he was a lobbyiat
at Washington in 1866. The final interpretatlion of this bill
which affected Washington Territory was made by Congreas in
July, 1888; this Act, was not {o prevent the legislatures from
creating new counties or locating county seats. - Ibid.,I,p.598.

2. The Covernor's increased powers will be discussed 1a%er on.
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the first Monday in June, 1870, and biennially thereafter on the
same date.{l) The question then arose as to whether the offi-
cers elected in 1869 held over until 1871 or merely until after
the new election. The Supreme Court in the cass of Davidson Y.
Clark declded that the election of officers in 1870 was legal;
but 1t did net affect the terms of the officers already elected.
Officers slected at the 1870 election were to be entitled to a
full term beginning with the expiration of the official term of
thelr predecessors. Congress had made no change in the terms of
office but only in the date of election.(2) One unfortunats re-
sult of this Aect, however, was that the new legislature did not
meet for from 11 to 16 months after its election. The legisla-
ture of lB&V-lBBB# passed an Act destined to remedy this defect
which requested Congress to change the date of meeting from
December to January, 1889, Governor fugene Semple wrged this
chenge in his report to the Jecretary of the Interior in 1888
in that the cu¥rent arrengement allowed the pledges of the leg-
islators to their constituents to grow dim in their minds and
give time for lobbyists to “perfect comblnations to defeat the

1. U.S.Statutes at Large, XV, 339. This Act shortened Delegate
Bsluclus Garfielde's first term of office toc ons year.

2. Washington Standard, December 17, 1870; October 7, 1871;
Washington Terriiorial Reports, I, 307-314. Isaac Carson,

heriff of Pierce County im June, 18869, was to

continue in office until June, 1871, despite the elsction

of D. We C. Davidson in June, 1870. ZEven the leglslature

was to carry over until June, 1871; but this would have

no significent effect unless a special session were called

as the next session did not beginm until October, 1871.
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will of the people as expressed at the polla.”{l) Congress
might have recognized this laudable change had it not been urged
8t a time when the prospeot of early statehood removed the like-
1ihood that another meeting of the legislature would be held if
the change were not made.

In 1872, the time of election was again changed. The
Delegates of Washington and Idaho Territories wished to have an
opportunity 1f renominated to canvass their territories bvefore
the election, whioh would be lmpossible if the June date was re-
talned, The change to June had been made 1o prevemt election
frauds, as it was claimed, by making the dates for elections in
¥ashington and ldaho Territories correspond to that of Oregon.(2)

Secrestary of the Interior, 50th Cong.,, 24 Bess.,

838, p. 900, 1887-1888 he sessions began in October
and necemhsr, tha elections took place in June and late Novem~
ber of the preceding year. The first biennial legislature of
1847-1868 had changad the time of mesting from the first Mon-
day of December, 1869, tc the first Monday of Gectober the same
year. It was necessary for Congress to pass a special appro-
priation bill in 1870 to cover the expenses of the legislature
of 1869 as it was not held at the time stipulated within the
original appropriation act. - %ggendix, Gonggessional Glabe,
4lst Cong., fd Sess., p. 740, ssed Maro

1872. ‘ornan Valley was the only precinect in Oregpn
near Idaha and it polled only 15 votea. Senator Corbett of
Oregon inslsted that 100 Wasghington residents cast thelr
votes in 8 North Portland precinet for the Democratic
candidate in the June election of 1888 before the new
election law had been passed. He claimed that the Demo-
cratic mejmities in Oregor had declined by mors tham 800
votes since the law had gone into effect. Senator Kelly,
also of Oregon, belittled the charges of fraud in the
election of 1868 by pointing out that in Umatillas County
where Walls Walla voters were accused of voting in 1868
the Democratic vote thst year was only 15 greater than in
the election of 1870 after the new law had been enacted.
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The charges of apparent fraud by Vashington citizens in the Ore-
gon elections were subordinated to the desires of the two terri-
torial Delegates to be able to participate in the campaign; and
the time of the election 1872 and subsequent electlons was
changed to the more widely accepted date, the Tuesday following
the first Monday of Hovember.({l)

CHANGES OF TERRITORIAL POLICY UNDER THE REVISED STATUTES

The Revised Statutes of the United States lasued first

in 1873 and in turn revised in 1878 emdbodied all recent changes
in terrforial policy and, by attempting to make a nearly unifornm
system for all territories, made importent changes in the govern-
ment of Washington Territory. The Governors in all the Territor~
ies possessed the veto power, which was to be absolute in Utah
and Arizona while a two-thirds vote was required to override it
in all the other Territories. In most of the Territories, the
Governor wag given three days in which to sign or veto a bill
or it becasme a law without his signature; but in Washington and
Wyoming five days wers allowed.(2)

‘The legislative power in each Territory was now vested
in the Governor and the legislature.(3) ‘The usmbers of each
house of the leglslature were to be elected for two years and to

1. U.S.Statutes at large, XVII, 90; Washington Standard, June 1,

»
2. Revised Statutes, Sec., 1842,
a. «y SeC, 1846, Washington's Oreganiec Act, Sec. 4, says
this power is vested in the leglslature only.
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meet biennially.(l) The members of each branch of the legisla-
ture were to have the qualifications of voters and reside in the
districts from which they were elected.(2) Thelir powers of
legislation were to extend to all rightful subjects of legisla-
tion not inconsistent with the Constitution and laws of the
United States; (3) but as previously indicated this was not a
very extensive delegation of power in 1878. Laws passed by the
legislature of New Hexico, Utah, Washington, and Arizona were
to be submitted to Congreas for possidble disapproval by that
body; the legislatures of Colorado, Dakota, Idabo, Montana, and
Wyoming wers not subject to this restriction on their authority.
(4)

The 1870's and 1880*a brought about a definite cur-
tailment of Federal expenditures in the Territories which ia
reflected particularly in ites effect on the territorial legis-
latures.{5) The first symptom of financial retrenchment came
in 1872 before the Panic of 1873 when the expenses for the pub-
lic printing, which by the Orgenic Act were regulated by an esti-
mate by the Secretary of the Treasury,(6) were limited to $4,000

for each session of the legislature.(7) Territoriel expenses

1. d Statutes, Sec. 1846.

2.

3' ‘lv. 5&0. 1851.

4. Q;’ Sec, 18860.

5. The Revised Statutes reflect this tendency which might be at-
tribnted to the panic from 1873 to 1878 had it not begun be-
fore and continued after this financial collapse. The panic

6 apparently acuentuatad this curtailment.

'» 01‘
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were cut further early in 1873 when the sessions of the legisla-
tures were reduced from 60 to 40 days with no increase in salar-
ies for the regular nmembers. (1)
This process of curtailment was completed in 1878. The

Seattle Dally Pacific Tribune(2) ocomplained that the Democratic
House of Representatives was determined to reduce the number in
the legislature by 12 membsrs to a Council of 9 and a House of
18 and to reduce their pay from $6 to $4. “This is one of the
things we get for remaining in a Territorial congition. If we
were a State, we could fix all those matters.”(8) The actual
bill was not quite as drastic as had been anticipated; the num-
bar of memders in the legislatures for all the Territorises was
made uniform with 12 in the Council and 24 in the House.{4) Sal-
aries were generally reduced by one-third(5) while the expendi-
1. U.S.3tatutes at Large, XVII, 416. 'The salaries of the offi-

53?5-;5§§~I§E§35§33%h%he President of the Council and the

8Speaker of the House should now recelve $10 per day; the Chief

Clarks $8. The members of each House received $6 per day with

$3 for every 20 mlles traveled. - Washington 3tangard, Febru-
ary 8, 1873. The Governor's salary was ralsed 500,

2. May 4, 1878,

3. Idem.

4. Re gﬁd gtatutes, Sec. 1922. In New Mexico and Utah the fig~
ures h een in the Council and 26 in the House. \Jashing-
ton had 9 in the Councll and 18 increased to 30 in the House.
Colorado and Dakota had 9 inoreased to 13 members in the Coun-
eil and 13 increased to 26 in the louse., The figures in Ari-
zona were 9 and 18; Idaho and Montana, 7 lncreased to 13 and
13 increased to 26 for Council and House, respectively.

5. The salaries for the presliding officers were reduced from
$10 to §6 per day; for ordinary members, from §6 to $4.
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ture for public printing was further limited to $2,500.(1)
Printing expenditures had been curtailed the most severely of
all from about §$8,000 per year befors 1871 to $2,500 per year
after 1878.(2) This remained the finasl Act governing the sal-~
aries and composition of the territorial legislatures as long
a8 Washington was a Territory despite the fact that the legis-
lature of 1B79 presented a Jjoint resolution to Congress request-
ing &n increase in its membership. (3)

In 1880 Congress made one concession, however, to the
demands of the Terribries for a longer session of the legisla~-
ture to provide time to finish all the business necessary for
the best interests of the Territories.{(4) Consequenily the time
limit on the sessions was again increased from 40 to 60 days.(5)

This policy of economy snd retrenchment by the nation-
al government during the last two decades of Washington's terri-
torial history placed the Territorial Delegates in a difficult
position. The Vancouver Independent(6) indicates that Judge

Orange Jacobs in 1876, with s House of Representatives

“hostile to internal improvements and jealous of na-
tional success and prosperity [was] placed in a more
trying position than any delegate who ever preceded

i. U.S.Statutes at large, XX, 193. The salaries for the sub-
ordinate officers were alsa reduced.

; z ‘ 45 § Uon&&' 2(1 SGSB., Pe 44 1879‘18800
1bid., 93d 3@53., 18680, Garland of Arkansss said that all nine
delegates favored a longer session for this reason.

5. U.S8.S5tatutes at Lerge, XXI, 312.
8. ptember 16, 1876,
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him in Congress from this Territory. The eory of re-

trenchment has met him whenever he applied for even

the smallest appropriation needed in the Territory.

President-making has monopolized the lion's share

of the attentlon of Congress, and a territorial del-

egate, representing a people who have no voice in

this matier, dwindles to insignificance in the pres-

ence of the great party leaders of the States.®
Delegate Thomas H. Brentz also complained of the same situation
in 1883. He could hope for little from Congress because “our
Demogratio brethren can out-howl us on ‘'economy and retrench-
ment.*'” He would do his best to get appropriations; but as thia

was the *“President-making Congress”, he guestioned his ablility

to gain much. (1)

BANKING AND OTHEER LIMITATIONS

The special provision forbidding the legislatures of
Oregon énd #ashington Territories from chartering banks contin-
ued to apply to Vashington Territory.(2) These restrictions ap-
peared in the Reviged Statutes in 1878 as applicable only to

¥Washington among all the Territories. Washingiton's legislaturs

l. Brentz to Rev. D. Bagley, December 31, 1883, D. Bag;eg Lot~
tera, Pacific Northwest Collection, University of ‘‘ashington.

2. TIn 1865, Governor William Pickering went Bast and secured
the privilege of chartering & bank et Olympia. This was
the first time, according to the Govermor, that the peo-
ple of any Territory had ever been granted the opporiun-
ity of subscribing for shares of bank stock. - Pickering
to A. A. Denny, August 3, 1865, Letters of Secreteries

and Governors. These restrictions apparently applied
only to Oregon and washington Territories. ’
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still had no power to incorporate *a bank or any inatitution
with benking powers”™. The legislature could not borrow money
in the name of the Territory or pledge the faith of the people
for any type of loan.
“No charter grenting sny pnﬁvilagea of

making, issuing, or putting into circulation any

notes or bills in the likeness of bank notes, or

any bonds, scrip, drafts, bills of exchange, or

obligations, or granting any other banking powers

or privileges, shall be passed by the legislative

assembly; nor shall the establishment of any branch

or agency of any such corporation, derived from any

other authority, bve allowed in the Territory.”(1)
Why Oregon and %“ashington should be singled out as Territories
without any hanks 1s a difficult question to answer. Posaibly
the monied interests in Californis and later Oregon were strong
enough to impose this restriction and keesp it in force to the
detriment of the sconomic life of Weshingion. There is also
some logic in the suggestion that these financial restrictions
were imposed on Oregon and ¥ashington to check the powers of
their reapective territorisl legislatures in financial matters
as they sre apparently the only two Territories in which the
Governor had no veto power.{2) Witk no other check on legis-

lation within these Territories, Congress was unwilling to trust

1, Revised Statutes, See. 1924; “ nic Act, Section 6”,S§R~
nﬁix, Congressional Globe, 32d Gong., 2d Sess., p. 338,
§§55. this provision is also found in the Organic dAet of
Oregon, Section 6,

2. G;i, Oengress%gna; Globe, 38th Cong., lst Sess., pp. 2794~
95, 1864, egate Cole's speech against the veto.
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their leglslatures on financial matters.{l) ZREarly in 1878, a
large number of eitizens in King, Clarke, Kitsap, Whatcom, and
Cowlitz Counties sent a petition to Con&reas representing She
ovila of this restriction. In presenting their plea to the
Senate, Matthews of Ohlo said that according to the Orgenic Act
of 1853 no banking corporation was allowsd to exist within the
Territory of Washington, nor could any branch of a foreign bank~
ing corporstion be established there. ‘The results were unfor-
tunate for the Territory;

“...in consequence of this unnecessary restriction

the citizens, trade, and commerce of that Territory

are compelled to pay excessive rates of interest,

varying from 18 to 24 per cent per year”,...
while citizens ars also compslled“at great inconvenience to go
into and borrow monies from banking corporations in the adjourn-
ing States of Cmlifornia and Oregon, and the colony of British
Columbia”. The petitioners requested the repeal, at least of
that section of the Orgenie Act forbidding the establishment of
any branch or agency of a foreign benk in the Territory.{2)
With the people of Washington Territory faced by this gype of
economic discrimination and excessive rates of interest to pay,

little wonder that its development was comparatively slow until

1., The only type of debdbt allowed in the Territory was a certif-
icate of service to the Territory. Taxes were to be levied
on the value and not the kind of property. And every law
was to embrace only one object which was to be stated in its
title. - Revlsed sgagggg, Sec. 1924. Why all these limita-
tions should be placed on liashington Territory is a curious
problem.

2, Congressional Record, 45th Cong., 24 Sess., p. 816, 1878.
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after 1880. GShortly after this Congress also modified the limi-
tations on territorial indebtedness to allow some indebtedness,
thereby establishing an uniform system for all Territories.
Not untlil March 3, 1885, did Congress make a signirfi-
cant change in the Revised Statutes which repealed the special
resgrictions on banking in Washington Territory.{l)

THE INCREASE OF THE POWER OF THE GOVERNOR

While the powers of the Territorial legislaturewere be-
ing ecurtailed, those of the Executive were increased. Possibly
no other change in washington's Territorial history caused a
greater popular reaction againat the national authority than
this. In 1864 the Governor of Washington Territory recelved the

veto power.(2) The extension of his patronage in 1874 was in-

1. U.B8.3tatutes at large, XXIV, 171. By this 4ct, Territorial
indebtedness in all the Territories was permitted to nmeet
casual deficits in the revenue, to pay interest on the Terri-
torial debt, to suppress insurrections, to provide for the
publie defense, and to authorize a loan for the erection of
penal, charitable, and educational institutions “if the total
indebtedness of the Territory is not thereby made to exceed
one per centum upon the assessed value of the taxable proper-~
ty” of the Territory. It provided that the Territorisl legis-
latures should not grant private charters or special privil-
eges, but they could make gensral ascts of incorporation to
“permit persons to associate themselves together as bodles
sorporate for mining, banking, manufacturing, or other ine
dustrial pursuita”, and for other purposes already mentioned
in Section 1889 of the ﬂevi%adAStatutes. The inclusion of
banking for the first time in this 8t of general incorpor~
ation powers allowed the Territorial legislatures would in-
dicate that the banking reatrictions on VWashington Territory
had fipally been removed. -~ U.S.9tatutes at lLarge, HXIII, 384,

2. Ibid., XIII, 131. The debape leading up to the passage of

8 Act will be discusased the chapter on the Territor-
1al Executive.
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corporated in the Revised Statutes. As early as 1869 the editor
of the Washington Standerd(l) complained that there was a propos-

ition before Congress which gave the National Government at Wash-
ington the appointment of all territorial and county officera
down to the constable snd justice of the pease. The ¥ashington
gStandard feared that this measure would “practically abolish
everything like self-government in the Territories... .Slowly

but surely is Hadical rule obliterating every vestige of Repub~-
lican government.” The Act, however, as passed in 1874 was not
as drastic as the Washipngton Standard had feared, since juatice
of the peace and general officers of the militia were to be elect-
ed by the people,(2) and all other township, district, and coun-
ty officers were still to be elected or appointed as the Govern-
or and legislature of each Tsrritory chose to enact.{(3) All
other officers, however, were now to be nominated by the Govern-
or subject to the approval of the Council.f4)

The reaction of the Territorisl press was generally
unfavorable to the eaxtension of the Governor's appointive power.
The Olympia, Puget Sound Weskly Courier(5) indicated that the
effect of this action upon the legislature of lashington Terri-
tory; for sinoce the Governor now appointed the Territorial aud-

l. Pebruary 27, 186€9.
2. Revised Sta B Bec. 1836,
3. This is the same provision as Qrgsnic Act, Sec. 7.

4. Reviged tutes, Sec. 18357.
5. rl - ) ’85.
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itor, treasurer, librarian, scheol superintendent, and the uni-
versity regents, while the ferritorial military officers were
to be elected by the people, the legislature no longer had the
right to select them.(l) “This has been the law in other Ter-
ritories,” stated the Puget Sound leekly Courier, “wWashington
being the exception to the rule, and the new code only mskes
a uniform law for all the Territories.”(2)

The Democratic papers immedlately objected to this new
evidence of Republican “tyranay®. The Mashington Standard, april

3, 1875, complained that the Territories were obliged to yield
to ths sncroachments of the Pederal departments or Congress

without the possibility of a hearing or of a change of policy.

“When the Democratic party went outof power
in 1861, this Territory was allowed annual sessions
of the legislature, of sixty days each, which could
elect its own Printer, and other officiala, and en-
act such laws as its constltuents required... .But
this latitude did not suit the Repudblican idea of
free govermment, "

The Haghington Standard then listed its criticisms of the Feder-
al Government. First, the Governor received the veto, making him

1. All these officers had previously been chosen by a joint con-
vention of the legislature. By 1885 the list also imcluded
insane hospitsl trustees and penitentiary and pllot commls-
sioners all paid by the Territory. - iashington Standard,
Qe tober 2’. 1883,

2. April 3, 1875, The editor of the Puget Sound Weekly
Courier expected a “long tirade” about “such a tyrannical

w" from the Washington Standard and the Transcript; and
his expectations were not unfounded.
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equal with the elssted representatives of the people in legisla-
tion. Then the Treasury Department removed the privilege of
electing the public printer from the legislature and gave it to
the Territorial secretary, a Federsl appointee. Then the legis-
lative sesslons wers mede biennial and later shortened to 40

dayso

“Next the Territory was compelled to pay
for its own ineidental printing; then the lands of
the settlers were wrested from them and given to a
grasping corpeoration; and now the Revised Statutes
grovide that the Territorial officers, formerly e-

ected by the people, through their legally consti-
tuted representatives, are to be appointed by the
Governor subject to the advice and consent ofthe
Council; a meaningless provision, which does not in
the least abridge the power of the Governor to se-
lect whom he pleases for Auditor, Treasurer, School
Superintendent, Librarisn, and such other positions
as are now established, or may be created, by law,
The simple effect of this Act will be to compel the
people to pay salaries to officers they have no
volice in selecting; to render tribute to the Govern-
ment for the simple privilege of being an appendage
of the American Union, and conetituting practically
a politicsl poor-house, where it 1s convenient to
send such politicians, and their relatives, as are
no longer serviceable in manipulating State politics
for national party purposes.

“How different &1l this is Jjust across the
water, with our Colonial nelghbors! Great Britein
maintains a fleet for the protection of her depend-
encies, she allows them to select all their officers
except thse Governor, levies no taxes upon then,
places no burdens upon thelr conumerce or industry,
and allows them to levy the same tariffs upon her
own productions as those of other countries.”{(1l)

1. Hashington Standard, April 3, 1875.
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Within the wesk the editor of the Washington Standard
had been challenged in his argument. Beginning with the North-
west Territory, practically all the other Territorial Organile
Acts had granted thls general appointive power to the Governor.
{1} The editor's reply is significant. The Northwest Territory
was almost a wilderness when it was organized and peopled by a
diverse people hard to mold into sun independent government (2)

“When it was divided, and other Territories
were created, the same objectionable feature was re-

tained in their %gggnic Acts, very probably because
nobody thought of making the change.”(3)

The newspaper concluded:

“In the year 16848, Oregon was admitted as
a Territory, under a Democratic Administration, with
the powers of the people greatly enlarged, the Legls-
lature and the people electing all officers not paid
by the general CGovernment. The same provision was
incorperated in our Organic Act, where it has re-
mained until now, when it devolves upon a Republican
Adninlatration to take away a clearly defined right
of the people and abridge the privileges of citizen-
ship."{4)

1. ¢f. the following Qrg%nic Acts: Northwest Ordinance of 1787,
. 7; Colorado of 1861, Ssc. 7; lowa of 1838, Sec. 7; Kan-
aas and Nebraska of 1854, Sec. 7; lMinnesota of 1849, Sec. 7;
Missouri of 1818, Sec, 2; Utsh of 1850, Sec. 7; Nevada of
1861, Ses. 7; Wisconsin of 1836, Sec. 7. Poore, gedoral and
2

Stato Gonat%%utiogg, pp. 430, 213, 530, 571, 430,
128 228. ¥Why the Oregan ﬁrganic 30% or 1848

and that of %ashington in 1853 did not contain this provi-
sion while the Agts for Utah in 1830, Minnesoia in 1849, and
Kansas and HNebragka in 1854 did is a ecurious gquesation.

2. With less than 4,000 people Washington could be considered
to be littla more than in this eondition in 1853.

3. w il 23360 iR 4“,‘""": ﬂPl".l 10’ 18?50

s
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This argument is net historically correct. If the Democratic
Administration was interested in democratic principles, why did
it include this undemocratic provision in the QOrganic Asts of

Minnesota in 1849, Utah in 1850, and Kansas and Nebraska in
18547(1)

The difficult question then arises, why were the Ter-
ritorles of Oregon and /eshington given more democratic QOrganic
Acts than any of the other Territorles of the United States?

The Covernor had no veto, hig appointive power was more closely
curtalled than in any other Territory. It could not have been
a reflection of a Congressional distrust of executive authority,
else the other Orpanic Acts of this period would have contained
the same provision.(2) A possible answer to this question mey
be found in a speech made by Delegate Cole of Weshington before
the House of Representatives in 1864 in opposition to the grant-
ing of the veto powsr %o the Covernor of Washington.(3) Cole
argued that Congress had been liberal to Oregon and Washington
as a reward for the part played by the settlers of this area in
winning the Oregon country for the United States, and for the
ability they had shown in governing themselves under the provie

l. Cf. Sec. 7 of each of these Eggenic Actg. The Governor had
this appointive power in each case,

2. It is alao a curious fact that the %g; nie Acts of these two
Territories are the only ones restr ct%ng the Territorial leg-
islatures from chartering btanks or issuing bonds or other cer-
tificates of indebtedness in the name of the Territory, Organic
Acte of Oregon and Washington, Sec. €. Apparently Gangfﬁﬁ%‘“‘“
wng%d trust the legislatures on all points except on financial
matters.

3. For a full discussion of this speesh ¢f, chapter on the Terri-
torial Executive.
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sional government of Oregon.{(l) It is uncertain that these are
the only reasons prompting this difference between the govern~
menta of Oregon and “ashington and that of other Territories
formad about the same time, but they mey have had some effect.

‘The legislature of 1875 resentsd this restriction on
their appointive powers and protested to Congress(2) against
the loas of their right to elect those Territeorial officers paid
by the Territory, a right which the people had exsercised since
the Territory was orgenized.(3) The Memorial urged that

%,..s.08very principle of justice demands, that the peo-
ples should have the right to aselect those officers
whoaeiaa%ariea they pay; that the prcvision: of sec-
tion 1857 [of the %gv;maﬁ Statutes], in their re~
sults, are productive of principles obnoxious to
freemen; that in effect, it 1s the same principle
against which our forefathers protested, when they
charged the King with erscting a multitude ofnewof-
ficera and sending swarms of officers, to harass
our people and eat out their substance., i/herefors,
we earnestly pray that the law may be so amended,
that the people may appoint those officers whose
salary they pay.”"{4)

1. Cg&g§essiona; G%obe, S8th Cong., lst Sess., p. 2794, 1863-1864,

2. Little political significance acems to be attached to this
Memorial as the Council was divided evenly with four Demo-
erats and four Republicans and one lndependent who usually
voted with the Democrats while the House was supposed to con-
tain a Republicen majority of 17 to 13, indicating Republican
support to the Memorial as well as Democratic. - Washington

%tandardg October 2, 1875,
3. Thse Territorial ﬂuditar, Treasurer, and Superintendent of

Schools, while now appointed by ths Governor were paid by

the people of the Territory who were more compstent to select
these officers then the Governors *“who too often are strangers
sent among us, knowing nothing of our people, our wants, or
our interests.”

4. %ﬁwg of VWashington Territory, 5th Biennial Sess., Memorial,
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When near the end of October, 1875, Governer c£lisha P.

Ferry presented his list of appointments to the Council,{l) they
were promptly rejected by a partisan vete.{2) The Hepublican
arguments favoring the appointments insisted that acts of Con-
gress were suprems, that popular rights had not been infringed
upon, and that the people of the Territories, dependent as they
were on the central government for support, should acquiesce to
the rulings of the national authority. The Demoeratie speakers
presented their favorite arguments that the Administration

“.sehad step by step usurpsd the privileges and pre~

rogatives of the people of the Territories; that the

polliey was wrong in principal, and as flagrant an

outrage as some of the acts of the parent govern-
ment which led to the war of the Hevolution.™{3)

The Olympis Transeript commended the majority of the

1. ¥aghington gtandard, October 30, 1875, again protested against
e action o e nationsl government., One man sent to the
Territory by the National Government now possessed the power
“heretofore exercised by thirty-nine representatives of the
people”. The little done for the Territories had been grow-
ing less by degreaes so gradual that few protests had escaped
the loyal masses. The ®“Democratic Secrsetaries were excusad

from the duty of farming out this lucrative tidblt [ the
Territorial printing]” which would foster the best interests
of the party. Appropriations for the Territories had been
steadily cut while the politicel grip had been tightened
by allowing the Governor to appoint “the few officers the
Legislature and the people have elected [the Act of Con-
gress originally included even the county officers].”

2. The four Democrats and one Independent against the four
epublicens. 7The same vote had passed the Memorial in
the Council. -~ Idem,

3. Idem.
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legislature for passing the Memorial to Congress against the ex-
tension of the Governor's patrona;e as men “breathing the spirit
of '76.,”(1) The same paper later accused Governor Ferry of at-
tempting to intimldate the five Democratic members of the Uoun-
cil into senctioning his appeintments, particularly by vetoing
the ﬁina County Pill in retallation for their recalcitrance.(2)

There 18 soume significance to tie fact that, while the
Hdepublican press defended the Governor, it made no grest effort
to uphold the action of the Hationsl Covernasnt. alter Governor
Jerryts Tirst list of nominations had been rejected by tha Coun-
eil, he sent in s second list to that ovody whbich postponed con-
sideration of it until the last day of the session, thereby hop-

ing to embarrass the Governor as long as possible.(3) <Ths Aepub-

1. Olympia Transcript, October 30, 1875, The voting population
of "'ashington was not made up to “Mexicans and greascrs”, and
thus needed no such rcsirictions imposed upon it. “Taxation
without »epresentation wss the hasis of our forefsthers' com-
plaints againgt Creat Britain®; and territorisl experience
had only indicate the justice of this principal.

2.‘ﬁ%£higgﬁon Houge Journal, 5th Riennlal Sess., p. 190, 1874,

'Q "

ympia ‘iranseript, November 6, 187b. The editor claimed
that the bill was 238 perfact as any like it and not defec-
tive as the Governor had claimed. 'The Governor's action was
a gross insult to the menmhars of the leuislature as they
posseassad the %ssme prishts to reject as he o make the ap-
pointments, oven under this tyrannical atatute, and his at-
tempts to force upon them his appointments is as cutrasgeous
ag it i1s dis; roceful.”

3. Vancouver Indersndaent, November 13, 18795; Pugset Sound “‘eek-

iy Courisr, Poventar 6, 13, 1875, The antagonism of the
editors of the Standard and the i(rsanscript toward the Gove

ernor could reaedily be explained by the fact that they
possessed the offices of Territorlial suditor and of Treas-
urer, respectivcly, and wer2 not included in his 1lig of
appointments for the next term.




143
lican press admitied thst the law which gave the Governortie
right to appoint these officers might te a “bad law”; but it was
nov his responsibility to nominatc them; snd, unless selections
were objectionsnvle persons, the Council was duty bound to con-
firm cvhoen. The courie they had teken wss, theretrore, subject to

censure, (1)

DISSATISNAC 1100 OVa 'THRRIT0ORIAL A O TH i aliD Co 291BAG RULE

In 1876 the report clrculated in the Territory that a
measure hefore the House Committee on Territories to allow the
people nf tha Territories to elect their own officers would prob-
ably meat with favorable consideration.(2) The same paper, how-
ever, which reported this bdill also reported a proposed act ve-
fore Congres= whinh reflected the reason 7 more liberal terri-
torinl policy would not pass; the saleries of Territorial offi-
cers wers tn be reduced which was in keepine with the %poliey
of retrenchment at present an fashionable st Washinvton with
Congrssemen ~f hoth pnliticsl varties.®{R) It was not likely
for Conerese, particularly @ Congress committed to a policy of

retrenchment, to grart the (erriteriles the major privilege of

1. Puget gound iieokly Courier, Novembar 6, 13, 1675. The Coun-
¢cil had r&iected the © vernor'q appointoes purely on political
grounds, *“as thoy had previously in a caucus comblination,
arreed to.” The subseouent postponement of the second list of
nomigations until uie last iny of she session was dubbed ¢
“cowardly mode of avoiding the performence of their duty.”

e yupia eskly vacific iiibuno, tfebruary 1o, 13786,

) ow salari@q on the quality’cf Terri-

torial pificiely ¢f. Poreroy, -acl U. Territories sud ihe Unit-

ed States, 1861-1890, pp. 99, 104, This policy fostersa the ap-
pointment of “inrerior of;¢ugra'.
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statehood, the eleotion of their own officers, without placing on
them the chief burden of being a atate, the neceasity to pay the
saleries of these officers elected by the people. The prevailing
trend was not toward greater territorial self-government but toward
increased Federal interference with the little self-government the
Territories possessed.

Carpetbag government and the sxtension of the authority
of thess appointees oY the hationsl Govarnment continued to be the
basis for eriticism within vYashington Tervitory. The Democratic
Standard complainec in 1877 that the .lepublicen administretion was
riveting the chains of “territorial vassalage” more firmly.{l) Much
of this complaint centerec around the policy of financial retrench-

ment by the lNational Government.(2)

1. sugust 18, 1877,

2. Washington Standard, October 13, 1877. The Standard summarized
the change &s follows: In 1880 the Nationel Goverauent allowed
annual 60-day sessions of the legislature, now bilennial 40-day
segalons. ‘'then it paid the expenses of the Asseably and allowed
popular election of the Public Printer by tlhe representatives of
the people, now the Territory had to pay part of its own legis-
lative expenses while the Secretary of the Territory selected
the Printer whom “the people nmust a&ssist to pay”. Then the
legislature alone made the laws; now the Governor had to sign
them before they were valid. Then the vepresentatives of
the people selected the Territorial officers, now ®ths Gov-
ernor appeints his peotg tuo offic: snd the people pay thenm".
Then“adequate appropriestions were made for the public
surveys; now the setiler has to pay 2 vonus in sddition
to the stipend to secure the adjustment of his boundary
lines. ‘Then tho Government furnished stationery, news-
papers, and postage stamps for the use of the Assembly;
now they must of necessiiy appropriate from the erritor-
ial funds or their own pocket money for that purpose.”
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The report, early in 1878, that Congress might pass
ons of many bills to allow the Territories to elect their own
officers, (1) agein rsised hope in the Territory for relisf from
carpethag rule, According to the Walla Walla Union: {2)

“Every citizen of the Territory has lament-
ed over the fact that the officeres of Governor, Secre-
tary, and Judges were sort of hospitals to which de-
oaying politiclans could be shipped from the populous
east. They have all felt that when they warederied a
voice in the cholce of their governing officials they
were deprived of one of the dearest rights of Ameri-
can citizens. Give to the citizens of the Territory
the right tc vote for their Covernor and Judges, and
the insane desire for the rights, powars, duties, and
inevitable enarrois taxes of Statehood without popula-~
tion, will be almost entirely eradicated from their
minds.”

The National Covernmaent, however, had no desire to abolish its
patronage “hospitals” nor to make the territorial status so al-
during that the Territories would not wish to become States.
The first report in 1878 on the bill whieh stabilimed
the membership of the Councils of all the Territories at 12 and
the Houses at 24 and cslled for a general lowering of sslaries
for the members of the legislature and a further curtailment of
printing exponses(3) ocalled forth a scathing estimate of Ter-
ritoriel policy on the part of the Washington JStandard: (4)

l, Two bills in 45th Cong., 24 Sess., 1877-1878, in Congression~
al Record for that session, pp. 99, 319; two bills in the
next session, Ibid., 45th Cong., 3rd Sess., pp. 59, 654,
1878-1879. |

2., January 26, 1878. This was written Just before Vashington's
preomature Constitutional Uonvention of 1878,

3. Already discussed in this chapnter.

4. June 1, 1878,
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“The Coloniea rebelled and threw off the
yoke of oppression for less cause and Freedom ap-
plauded the act as one of patriotism and duty; but
doubtless the voice of reason is stilled by the re-
flection that these grievances are only temporary in
ocharacter and tend to bring about the conditions
which precede the soverelgnty of Hiutehood.”

It 1s possible that the hope of eventual statehood was suffi-
ciently strong to prevent greater dissatisfaction in the Ter-

ritories, especially Washington Territory where later govern-

ment restrictions on the relatively liberal QOrganic sct were

more severe than on other Territorles. The grievances of the
American Colonists before the Revolution are strikingly aimi-
lar to the ghief grievances presented by the Democratic press
in washington Territory during the 1l870's against the United
States Government: taxation without representation; unjusti-
fiable restriction on what were égsapted as established rights;
and an oppressive officialdom, who fostered its own interests
rather than the lnterssts of the people governed, imposed upon
them by the central authidity.

There is significance to the fact that %wice in the
early 1880's the Committse on Territories in the House reported
favorably on bills which would have alleviated the conditions
of the Territories and removed some of the source of friction
between the Territories and the Central Governnment. ‘“he firat

committee report in 168l reatated the principle urged by the
legislature and the press of Washington Territory(l) that{ the

1. YWaghington Standard, April 3, 1875; Lawe of Washington Ter-
rito th Biennlial Sess., 1875, Hemorial Qlympia Transeript,
5ato%ar 30, 1875.
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Territories should be allowed to select those officers whose

salaries were paid by the Territories and not by the Central

Government.(l) The {fashington Standard(2) commented on this
report that

“The result of the trial of Executive ap-
pointments in this Territory would be sufficient to
condemn the plan to seternal oblivion, even hed it
the support of fairness in its inception. ien have
been placed in office and retained, time after time,
who would never have been elected by the people or
their representatives in the legislative Asaembly,
and the fate of bills of grave importance has been
made to hinge upon the political action of the Coun~
cil in 'Executive Sesaion'... .¥We trust that Con-
gress will repeal the objectionable provision, and
nodify the veto powsr so that it may only be exer-
cised to remedy legal defects in legislation.®™(3)

But this hope of reform proved to be fleeting, and the same pap-

er soon complained of the continued restrictions of the Federal

1.

Reports of Committees, House of representatives, 46th Cong.,
Sd gesa., Serial 1962, Ho., 232, 1880-1881; Washington Stand-

rd, January 28, 1881. The Gommittee on Territoriss had ex-
am ned the statutes of several of the Territories and had
found that other necessary offices hsad been created by the
Territorial legislatures, as Treasurer, .Audltor, and the
like, whose salaries wsre paild by moniss recsived from lo-
cal taxation. “These officers have no official relations
with, and beer no responsibility to, the general government.”
The Committee oould see no reason “why the power thst cre-
ates an office in a Territory should not also have the power
to provide the mode in which the meme should be filled.” The
Territorial legislatures csreated these positions; the salar-
ies were pald by the psople of the Territorises, %It ia
therefore but proper and just that they should have the
right to say how such offices shall be filled.”
January 28, 1881.
The editor was still smarting under his own displacsment in
office by the Governor.
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Government upon the Territorial legislature and of the extension
of the authority of the Hational Government and of its agent,

the Governor. In 1861, concluded the Washington Standard, “some

of our old cltizens were appointed to and retained in office,
now our Territory is a veritable poor-houss for broken-do.n
politiciana, " (1)

In 1884, the House Committee of Territories recognized
the abuses of carpotbag rule by reporiing favorably on a bill
requiring the governors io be residents of the Territorieas two
years before their appointment. The reasons the Committes gave
for the passage of thoe bill were: 1., The Territorial Governor
ought to be aegquainted with and fully identified with the peo-
ple of the Territory. 2. He ought to know the character of the
people and of the legislation best suited to their needs and
neceasary for the progress and development of thelr material re-
sources, 3. He ought also to be attachsd ®to the soil as a
property holder and idsntified with the people of the Territory
by the many social ities growing out of permenent citizenship.”
Only if this were true, would he be careful of his reputation
and deal fairly wiuh the paople of the Territory.

%ithen thess Jlerritories were fivrst organ-
ized there was perhaps a solid excuse for the prac-
tice which still obteins of scnding men frow the
States to act as Governorsa, but in the opinion of
the Committee thers can be no good reason, urged
for its continuance., It is, in fact, a vicious

practice, inconsistsnt with the genius of our free
institutions, and should no longer be tolerated.”

1. August 19, 1881.
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The Committes fMurther claimed that the position of Territsrial
Governor waa used as a reward for party service and as ®places
of refuge™ for unsuccessful and disappointed politicians. In
nine out of ten cases, the Territoriel Governors were total
strangers to the people, “who go carpetbag in hand, ready to
return to their homes in the States as aoon as their term of
office oxpires."(l)

Those opposing the bill argued that the Territories
were dependent upon and held in trust by the rest of the States
in their process of obtaining Statehood, and that the Government
could econtrol the Terrltories only by selecting thaeir Governors
from all of the States. Uelegate Maginnis of Montana heatedly
answered thlis argumsnt by indicating that Congresas could inval-
idate Territorial laws, making it unnecessary for the centrel
authority to control the appointment of the Governor also. The
original plen had been that the Territories were not tc be as
large before their admission to Statehood as the Territories
ware in 1884, States were Jjealous of new States; Senators,
Jealous of new Senators. %“And in the present state of polit-
ical parties, both are equally careful lest the admission of
some new State should influence the béianee of political power
batweaen them.”{2) This careful analysis of the political situ-

1. Congressional Hecord, 48th Cong., lst Sess., p. 2779, 1883-1864;
Fommy, Op. ¢it., pp. 348-254. The Committee concludedthat the
new railroads had brought plenty of skilled politicians to the
Territories; therefore, “¥hy should not the people have the
small privilege accorded them of having their chief executive
selected from those who 8re mosi deeply interestad in thsir so-
cial, political, end material welfare?™

2. Congressional Record, op. ¢it., pp. 277842780,
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ation before 1889 reflects the reason for the delay in admitting
populouz Territories into the Union.
Maginnis concluded with a caustic denunciation of the
whole Territorial system:

“The only thing, then, we can fall back
upon is to perfect as well as we can the present
Territorial system, which I undertake to sey 1s the
most infamous system of Colonisl government that has
ever been sean on the face of the globe. ...I ask,
what are thoss ierritories? They are the colenies
of your Republlic, situated three thousand miles away
from Washington by land, aa the thirteen Colonies
were situated three thousand miles away from London
by water. And it is a strange thing that the fath-
ers of our Hepublic when they threw off the yoke of
Great Britain esteblished a solonial government as
much worse than that which they revoltied ageinat as
ona form of such governmenti can be worse than another.
I mede that statement in 1876, and Mr, Politer asked
me if the United States Government had ever annulled
any of our lews? 4nd the gentleman from Iowa will
renpember our anawer...that not only particular en-
actments but the laws of whole sesaions of our
legislatures had been wiped away by one word.”(1l)

These arguments had effect, for ths House passed this
Act making it necessary for ths Governors of the Territories to
be residents of these Territories for two years prior to their
appointments, only to have the Senate Committee of Territorles
report on it adversely.(2) All of the Territorial Delegates are

1. Congressional Record, loc. git. The laws of two sessions of
the ﬁ%ntaaa legislature were disapproved by Comgress in 1867.
Ibid., 39th Cong., 24 Seas., Appendix, p. 197, 1867. Dele-
gate Brentz of ‘/eghington, speaking on the same bill, main-
tained that one State with ons-third to one-rifth of the
population of some Territories elected its own public offi-
cials while the Territories were not even assured that one

of thelir own residents would be sslected. And above all

Congresa stlll reserved the powsr to wipe out all Territorial

legislation a3 well as the legislature that enacted it, at
ment she chose, - Ibid., 48th Cong., lst Sess., p.278B1,

2, %ashiagtag Standerd, May 9, 1884.
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reported to have favored the bill; dut it was rejected in the
Senate on the excuse that es the

“...resldents of the Territories are sometimes mixed
up in factional fights st home, it would remder it
often impoasible to procure men free from schemes
and local Interests who are gqualified for Governor
and for this reason alone they think the bill should
be rejlected. 'This is a very good reason [commented
the editor of the Washington Standard]{l) bdut a bet-
ter one is that 1t curteils the distribution of party
favors where they will do the most good. As long as
the peopls of the Territories are diasfranchised on a
ﬁgtional vote, they must submit to importsd office-~
lders.”

Despite the recognition by the House Committee of Territories
of the adbuse, there was no apparent relief from carpetbag rule
in the Territories of the United States.(2)

OTBER RESTRICTIONS ON THE 1S8kRITORIES

Only a few of the lesser nesasures affecting the Ter-
ritories during the perlod of the Regvised Statutes merit atten-

1. Washinﬁton Stendard, los, cit.
2. Bo aveland and Harrison recognized the justice of the
Territorial demand by appointing an imcreasingly large num-

bor of residents to Territorial offices. Of the 12 Governors
appointed by Cleveland only three were non~resident appoint-
ments while all of the 10 appoinied by Harrison were resi-
dents of their respective Territories. - Pomeroy, op. cit.,
p. 183. Not all Pederal appointments, however, were consid-
ered objectioneble., The Wa%giggton Stagggré, March 3, 1882,
praised the reappointment of Surveyor-Genersl William MeMick-
en in 1882 despite the fact that it was his third term and
that public sentiment did not favor long tenure in office.
SyWera all our Federal officers ss faithful in their discharge
of duty, and as considerate, in their personal deportment,
there would be little desire tc assume the grave responsi-
bilities and increased coat of Stete Government.™
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ritories during the period of the Zevised Stetutes merit atten-

tiou here. The Governors of Washington, Idaho, and Montana had
to secure the approval of the President to call a special ses~
aion of the legislature after 1874.(1) Officisls who were ab-
sent from the Territory without the consent of the President
now loat thelr salary during the entire year in which the ab-
sence occurred.{2)

The Revised Staluiss contein other comparisons of the

practices found in the wvarious Territories. Writs of error and
appeals from the decision of the Territorilal Supreme Courts
were allowed in cases where the properiy velue wes above $1,000
in all the Territories except Washington where the value had to
be $3,000 or over,{(3) The judicial power in all the Territor-~

ien except Arizona was vested in a supreme court, district

1. ggvinad 8tatu§ea, Sec. 1923; Y.S.Statutes at Large, XVIII,135;
ganic Act, Sec. 1ll; Pomercy, 0p. ¢it., p. 71. In the debate
e Senate in 1868 on e blll tc prevent the Governors of
the Territories from calling special sessions of the Terri-
torial leglslatures, it was asserted that none of the Terri-
torial Governors possessed this power and ought never to pos~
seas it and that it was a dangerpus power, as it allowed the
Territorial Governors to put the United States Government at
considerable expense to sult some particular locality or
party in the Territory. - Congressionsl Globe, 40th Cong.,
2d Sess., p. 4502. This power granted in the QOrganic Aot
was used only onee in Weshington Territory when Governor New-
ell called a special sesaion of the legislature in 1881 with
the President's permission to complete the Territorial Code,
and Congress appropriated $1 19& to pay the expenses of the
é-day seasion. -~ Washingto ae_dJ i, B8th Biennial Sess.,
pp. 308, 333, 339, . 5D

2. Revised §tatu§e§ S8c. 18§E
3- ’.; s “3@3. 9’ 1911.
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courts, probate eourts, and justices of the peace. In arizona
this power was vested in a supreme court and other courtsthat
the Territorlal Council might presoribe by law.(l) The procedure
Tor granting writs of habeas corpus in the District of Columblae
was to be the basis for the procedure in all the Territories ex-
cept for Ideho and Montana,{2) The legiaslative assemblies of
all the Territories except Idaho end Hontana had the power to
organize end change the Judicial districts as they chose; thils
waa to be done by the supreme court in Idsho and Montana.(3)
There was, however, considerabls variety in the method of asslign-
ing the Jjudges and fixing the times and places for the district
sourt to meet within these districts. The judges of ths supreme
court assigned the judges to thelr respective districts and fixed
the times and places for holding the district courts in Idaho,
¥ontana, New MHexlco, and Arizona, This was to be done by the
legislatures of Coloradc, Dekota, Wyoming, and ashimgton, while
the Governor of Utah assligned the distriet judges to the dis-
tricts snd appointed the time and place for holding courg in the
districts. {4) Justices of the peace were not to have jurisdig-
tion in any case where the claim exceeded $100 in all the Ter-
ritories except Coloradc and Arizonas where the limit was fixed
at $300.(5) ‘The probate court of Colorado had both chancery and

1. sed_Statutes, Secs. 1907, 1908,
2. bid,, Sesc. 1912.

3' *-m-— " ﬂﬂﬂa- 19l3, 1914-

4. d., 1914~1919.
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common law juriasdiction and authority over all types of cases in
the Territory where the value involved 4id not exceed $2,000,
A8 a fhsult writs of error and sppeals were allowed from this
oourt to the territoriel suprems court.(l) In Montana the pro-
bate courts could hendle oivil cases where the volue did not ex-
cead 3500 and criminal cases not requiring a grand jury dbut could
not act on cases where the title of land was involved or on di-
voroe or chancery cases. Appeals from the probate court were
allowed to the district courts but not to the supreme courti.(2)

Other differences included the following: The inci-
dental expeunses for the Govermorsz of sll the Terrltories except
Washington were placed at ;1,000 2 year while the Governor of
Washington received $1,500.(3) In most of the Territories an
ennual account for all funds had to be rendered Lo the Secre-
tary of the Treasgury; but in Washington, Idaho, and Montana semi-
annual accounts wers required.{4) There was to be no payment of
salaries to the CGovernors, secretarlss, and justices of the Ter-
ritorisl courts in VWashington, Idaho and lontana until such of-
ficers had entered upon the duties of their appocintments.(5) The
mileage payment was to be $3 for every 20 miles traveled im all
the Territories except Mountana and Idsho whaere cach 20 miles

travel wes worih §4,(6) The Governor and legislature cculd

33 > -
Se Secs. 1935, 1938.
4, Secs. 1939, 1940,
5. Sec. 1941.

h.
8. Told:, Secs. 1942, 1943,
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change the eapltal in 31l Territories except Idaho and Montana
where both a popular vote end a leglslative enactment were re-
quired to move it.(l) The Secretary of the Treasury prescribed
the method of securities for officers appointed by the President
and Senate for Washington, Icdaho, and Montana Territories.(2)
The Delegates to the House of Hepresentatives for each ofthe ter-
ritories of Washington, Ideho, and Montana were required to be
citizens of the United States.(3) Ome wonders if an allen could
be a Delegate in other Territoriea.

In all the Territories except MHontana, Idaho, “yoming,
and Colorado the care of the panitentiaiiea erected by the Unit-
ed States was to be under the United Jtates marshals for the
Territories and regulations for the govermnment of these penl-
tentiaries were to be made by the United States Attorney-General.
In thease penitentiaries the expenses of the convicts under the
laws of the United States were to be paid by the Central Govern~
ment while the expenses of the offenders againat Territorisl
laws were to bse paid by the Territory.(4) In the above excep-
tions to this general policy the care and custody of the peni-
tentlarises wers transferred to the Territories unless otherwise
stipulated by the Attorney~General, although the United States
Government continued its legal title to the penitentiary property

1. Revised Statutes, Secs, 1944, 1945.
2. 1Ibld., Sec. 195l.

3. Tbild., 3ee. 1906,

4. Told., Sees, 1892-1895,

S
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in each case. (1)

An Act passed in 1873 may explain the inereased inter-

ference of the Nationzl Government in Territorial affairs during

this period.(2) Until then the general control of the Territor-

lea had been in the hands of the Secretary of State, which would

indicate that they were considered as foreign possesaions of the

1.

24

Eevised Statutes, Jecs. 1936, 1937. 'The United States paid
per day to cover the eoxpenses of each prisoner under the
laws of the United States, In Yashington Territory, howevsar,
no advantage was taken of the provision allowing Territorial

convicts to be kept in the Federal penitentiary, but Terri-
torial offenders continused to be kept in local jeils, or
later under special contract at Seatco until the i/jslla Walla
penitentiary wes complated shorsly before “Woshingtoa becans

& State.-*Reports of the Governor of Washingion Territory”™,
iIn Renort of the Saecretary of the Interior, 4%5th Cong., 34
Sess., P. 1122, 1878; 50th Cong., 18t Sess., p. 962, 1886~
las7,

An Act passed in 1886 required that the nature of alcoholic
drinks and narcotics and their effects on the human system

be taught in connection with the classes of physiology and
hygiens in the Territorial public scheools. Teachers crante
ed certificates in the public achcol aystem had to pass an
examination which covered the information required in this
Act. - g%gglamant, Revised Jtatutes, 49th Comg., 1lst Sess.,
p. 498, . e other Act passed in 1827 msde it illegal
for allens or alien corporations to hold property in the Ter-
ritories of the United States. Corporations baving more than
20 per cent of thelr stock held by aliens could not hold real
estate In the Territories of the United Staltes. inouhsr pro-
vision of this Aet provided that “Ho corporations other than
those orpgsnized for construction cor oparation of railroads,
canals, or turnpikes shall acquire, hold, or own more than five
thousand acres of land in any of the Territorieec of tha United
States, and no rsilroad, canal, or turnpike corporation, shall
heresfter acquire, hold, or ouwn lands in any Territory, other
then may be necessary for the operation of its railroad, canal,
or tarnpike, except =uch lande a3 nay have been granted to it
by Aet of Congress, But the prohibition of this section shall
not affect the title to any lands now lawfully held by any such

corporation.” - U.8.Gtatutes at large, XXIV, 476, 477. These

Acts ars only further indlcation of inoressol Tedsral interfer-
ence in Territorial sffairs. It may be observed, however, that
had the second one baen pessad earlier, several corporatdons in

Washington Tlerritory might not have acquirec so much land.
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United States., After 1873 this control was iransferred to the
Sacretary of the Interior,{l) implying that the Territories
were now considered an integral part of the United States and
subject to increased control by Congress as a result. There
was actually more self-government for the Territories, especi-
ally for Washingtop, btefore thls transfer was made. The new
populous Terrltories were justified in objecting to ithe in-
creased interfarence of the Rational fovoernmeni in local af-
fairs as they grew and prospered. {he American Colonles before
the Revoluticn had obBj3cted to this *yns of treatment by the
EBritish Government. The ™avigsed Stetutes proved a revolntlon in
Perritorisl policy but not one favering the popular interests of

Waghlingtoa Territory.

%ggengég gongressiopal Globe, 424 Cong., 34 Sess., p. 257,

H ié.ag%gutis a% large, XVII, 484. For a more complete
discussion of thls change af. Pomeroy, op, ¢it., pp. 37=
41.
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PART II. THE DEPARTMENTS OF THE TiR7ITORIAL GOVERNMENT

CHAPTER IV. THE TERRITORIAL EXECUTIVE

To beglin with the Territorial Executive possessed less
power in Oregon and ‘Washington than in any other Territories, (1)
According to the Organic Aet of ’'‘ashington, the Governor's power
waez limited to granting pardons for Territerisl offenders and
respites for Federal violators,{2) to commanding the militia,
to executing the lavs cf the Territory, to granting ocomuissions,
and to calling special sessions of the legislature when needed.(3)

1. Cf. Oraonlc Acts of the Territories and Hevised Statutes of the

ited States.

2« Raaplites were 1ln forece until ths Presidsnt could dscide on the
cas6.

Se Qraanic Act, Jecs. 2, 11. Thisz last power wee exsrcised only
once 1n the history of “ashington Territory. Little wonder,
then, that Covernor OJtevens left Woshington Teavritory in the
middles of a session of the legislature as important as the
flist in ordsr to protsct his rsilrosd surveys from the un~

. favorable asction of Secretary of War Devis. 8ince Washing-
ton's Governor G1d not receive the veto until 1884, he had
no power elither to approve or reject lsgislative enactments
‘and could thus be absent from the Territory as well when
the legislaturse was in session as whean it was not. -~
Snowéen, Clinton ., History of “"ashington: The Hise and
Progress of an Americen Stste, vol. s DPP. 246-247.
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With his executive fumctions thus closely circumscribed, the
Governor could also readily act as Superintendent of Indian
Affaeirs. A secretary was appointed to assist him and to act
in his place when he was absent from the territory.{1l)

THR GOVILNOR'S MESSAGE

The fact that the Governor had no veto before 1864
does not indlecate that he had no influence on Territorial
lagislation; for he or the Territorial Secretary as acting-
Governor in the absence oi the Governor, delivered regular
and occasionally speciasl messages, to esch of the twenty-five
sesnlions of the legislature during the Territorial perled. It
nay be assumed that the influence of these messages was con-
siderable when the Governor or acting-Governor wus a man of
force and political acumen and that the influence was neglig-
ible when the Governor lacked these characteristics. & brief
survey of some of these messages will inuicate their nature.
Governor Isaac I. Stevens in his first address to the legis-
lature on Pebruary 28, 1854, aptly summarized the chief needs
of the Territory; and it is recorded of this able message
that nearly all of its suggestions and recormendations, ex-
cept that pertaining to the mllitia, were accepted and fol-

lowed.{2) His later messages and that of acting-Governor

l. Organic Act, Ceca. 2, 3.
2. BSnowden. Op, cit., p. 237; Gates, Charles M., Mbsaages
of the Governors of ths Territory of ‘/ashington, pp.35=9.
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Mason in 1855 are largely concernsed with the Indian treaties,
Indian War, martial law, the Pscific Railroad, and desired in-
ternal improvementa for the Territory.(l)

“There is considerable contrast between the superficial
messages of Fayette MeclMullen in 1857 and Richard . Gholscn in
1859, recent appointees as Governor, and the fuller understand-
ing of the needs of the Territory reflected in the addresses of
acting~-Governors Charles H. Mason in 1858 and Henry M., MeGill
in 1860. The generalltles of the two newly appointed Governors
had little effect upon the leglslatures while the definite recom-
mendations of the Acting-Governors in regard to Indian affairs,
the Peeific Railroad, internal improvements, and other needed
legialation indicate a real insight into Territorial affairas
that impressed the legislature favorably.(2)

Leter messages reflsct the greater needs and wider 1n-
terests of the Territory such as the acquisition of Alaska,
treaties with the Sandwich Islands, law codes, internal improve-
ments, the insane asaylum, public lands, taxation, Territorial
resources, forelgn relations, the Pacifie iailroad, Territorial
finances, the penitentiary, the university and university lands,

legislative divorce, and other items of general interest 1o the

1. Messages by Stevens, Decenmber 5, 1854; by Hason, December 7,
1855; by Stevens, January 21, 1856, and December 3, 1856, -
Gﬂtes- . O tn’ ppo 9“470

2, Ivid., pp. 49-90. The pro-Union tirade of acting-Governor
L. day 5. Turney in 1861 tended mors to0 rouse the antagon-~
iam of the legislature then to gsin i1ts good will., - Ibid.,
Pp. 92-99., This speech is discussed in the chapter on the
Fedaral Government and the Territories.
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members of ths legislature.(}l) Two major reforms were success-
fully urged by Governor Elisha P. Ferry in his four messages to
the legislature from 1873 to 1879; a board of equalization for
more equitable tax assessment, and, a publicity board to attract
settlers to Yashington Territory. His objection to the rapid
rush of enacted hills to him for his approval during the last
day of the session amounting to two-thirds of the number passed
in the 1877 mession was less successful since Governor William
Hewell objected to this ebuse in hia first address to the legis-
lature in 1881.(2)

The finel two messages to the lsgilslature reflect the
conditions of the Territory prior to Stetehood. CGovernor Squire
in 1885 estimated the population of the Territory at 175,000 and
the totel property value at $115,000,000. He rccommended the
appropriation of funds for sn edequats penitentiary; the crea-
tion of the office of Atiorney-~General; the establishment of a
board of health; the erection of institutions for the deaf,
biind, and feshleminded; and the re-establishment of the bhoards
of equalization and of immigration. He recommended further that
Memorials be sent to Congress for the improvement of the water-

ways of the Territory, for irrigation projects, for the continua-

1., Gates. Op. cit., pp. 102-172, william Pickering in four mess-
ages from 1862 to 1886, particularly ettacked legislative di-
vorce. He wsa followed by Marshall F. Moore in 1867, Alvin
Flanders in 1869, and sdward . Salomon in 1871,

2. Ibid., pp. 206-207, 229. Addresses by Governor Ferry, DpDP.l174-

s, and by Governor Newell for 1881 and 1883, pp. 218-246.
8quire's address also reviewed in some detail both puhlic and
private education in the Territory, the comdition of the in-
sans aaylum, the militia, and ths Territorial library.
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tion of the tariff on coal to protect the coal industry in Wash-
ington, for an increase of the district Judges to five, for add-
ed protection to American workers under the Chinese :idestriction
Act, and for the admission of Viashington as a State.(l)

Governor Semple announced in 1887 that the Territory
was in debt for the first time in ten years by $75,000, the
greatest amount in 1ts history; »ot it had a fine hospital for
the insane and the '7alla %walla penitentiary to show for it. His
liat of sugggst1Ve Memoriels to Congress reflects the conditions
within the Territory, including rsquests to Congress to adjust
“the long deferred claimas of certain of our citizens Tor services
and lossaes of oroperty in the different Indian Wars in which they
had been engaged”; to allotl money for agricultural experiment
stations; to make the Chinese 1lestriction Act more drastic and
enforce 1t; to appropriate more funis to improve the waterways
of the Territory; to clarify the title of lend especially on the
Korthern Pacific land grant, and to permit admission without de-
lay or restriction.{(2) *ith the inerease of population, the s0-
cial, economic, and political problems of the Territory increased,
and the messages of the Governors to the legislature reflect this

trend.

1: (}atﬁs' QE: #&it. pp; 248“263.
20 Ibid., pp- . ”5.
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THE VETO POWER

Possibly the most significant development during Wash-

ington Territorial history is found in the growth of Executive

authority at the expensae of the legislature.(l) The increase of

the power of the Covernor will be ccnsidered first; the exten-

sion of the Territorisl Secretary's prerogative, later.

According to the QOrzeniec Aet{2) the Territorial Gov-

ernor posseased no veto. The first major check on laglslative

authority came in 1864 when the Governor weos grented this power.

This change cccurred while William Pickering, llepublican, was

Governor, George £, Cole, Demoerat,wss Delegate and the polit-

icsl completlon of the legislature wes uncertein,(3) 'The grant-

ing of the veto was advocated by the Republican Territorial of-

ficlals to check the Democratic leanings of the Territorid leg-

islature. In 1884 a revealing letter from A, C. Demny to W. H,

Wallace in Washington, D.C., lnsisted that

“Our legislature has done more mischief
than can be repaired in the nextit ten years. I wish
you would call the attention of the Committee on
Territories to the importance of so altering the
Organic lew aa to give the Governor the veto power.
There is certainly no propriety in making our Yer-
ritory an exception to all the others as is the case
in thiz particular, The veio power ressrved to Con-
gress amounts to nothing. The Governor has no power

1. Much of this problem is discussed in the chapter on Hevised

2. FRER A Mt, Secs. 3, 4.
Se any, Zdmond S. History of l‘'aghington, pp. 370-371.
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now to protect either himself from insult, or to pro-
teot the interests of the Government at Washington.”(1l)
Since the Congressional right to disavow acts of the legislature
had not been employed as yet it appeared to be no check on the
action of the leglslature,

The debate oix the bill granting the Governor the veto
power is significance. Senator Wade of Chio argusd that & good
many transisnt peopls came into the Territory possessing little
responsibility, gzined control of the legislature, burdened the
‘Territory with debt, and passed unwise laws. The Covernor had
no veto powsr at present to counteract their influence.(2)

+/hen the bill reached the Housse, Delegate Cole deliv-
erad an important speech against it. To repsated queries of why
¥ashington's CGovernor should have no veto while other Territor-

iel Governors had, Cole replied that the QOrganic ..cts of Oregon

and Yashington were more democratic in their grant of legisla~

1. A. G, Denny to Wallace, February 4, 1864, in W, H.''allace Let~
lers, Pacific Northwest Collection, University of liashington.
Danny felt confident that the Committee of Territories would
not hesitate to place ‘ashington om an equal footing with
Idaho and the other Territories if the matter were called
to their attention.

a. Go§ggossgonal ¢lobe, 38th Cong., lst Sess., p. 2510, 1864.
¥ade stated ther that e veto provision was the sasme as
that for the President except that the Covernor had only
five days to return the vetoed bill due tn the short ses-
sions of the legislature. Sinece Delegate Cole opposed
the veto, 'ade's veto messure was appsrently suggected by
Desleopate 7allace of ldaho, whom iade hLad misteken for
COls. had Ibidn, po 2500¢
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tive authority than those of other Territories because the popu-
lation of Oregon had been instrumental in geining the Oregon
country for the United States in the dispute with Great Britain
over this area end the people had shown thsemselves competent of
self-government under the provisional government of Oregon. Con-
gress, therefore, in both Oregon and Weshingion, had departed
from the usual custom in organizing new Ierritories and deprived
the Governor of the veto power.(l) He urged that Seotion 6 of
the Qrganic Act so limited the powers of the Territorial legis-

lature that they would “hardly exceed those of the board of su-
pervisors of a county in the State of New York".(2) sven so
there were already two checks on Territorial legislation; Con-
gress had an absolute veto; and the courts could declare any

laws inconsistent with the Qrganic Act null andéd vold. He cleimed

that the people were satisfied with their government and that
none of the 2ix Governors of the Territory except the present

{incumbent had desired the veto. If the Governor were selected

1. Congressionsl Globe, 38th Comg., 1st Sess., p. 2794, 1864,
Cole also claimed that Congress gave the Territory conces-~
sions 1%t had never glven to any other Territory of the United
States. Among these were the Donation Asts giving 640 acres
to a married man and 320 ascres 10 a 8ingle man if he resided
on and cultivated the land for four years. ®This was done
probably for the same reason as that for which Congress gave
to the Territory a liberal %rgauic Act, @s 8 remuneraton in
part for the eassential service rendered by that psople to the
Government.”® When Washington lerritory was organized by Con-
gress in 1853, “the people were allowed the same privilagses
in regard to enacting their laws the people of Oregon Terri-
tory were [allowed] in the Act orpanizing that Territory.”

2., Thegs limited powers were to be still further circumseribed
in the next twenty-five years as imdicated in the chapter on
the Revised Statutes. '
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from the permanent residents of the Territory or if he were
elected by the people so that his interests were identifled
with theirs, there might be little objesction to his possess-
ing this power, Cole insisted that “troublesome fellows™ un-
it for poaltion in the States were often sent as Governors to
the Territories and that the people of the Territories would
find d4irfficulty in understanding why the veto wag granted such
persona., “They will feel it a hardehip that this abridgment
of their liberties should be made without csuse,”(l)

Cole further insisted that the question was not the
same ag that involved in forming a new Territory; for this bill
now deprived the people of a right they had exercissd for six-
teen years, five yesers under Oregon Territory and eleven under
washington Territory. This was t0o be done without cause and
“without them having betrayed or violated the trust reposed in
them.” The people would inquire inte the cause for this abridg-
ment of their liberties; and if the Pedersl officials sent into

1. Congressional Glote, op. cit., pp. 28794-28795. Delegate Cole
did not.complaln at the fact that the Territories were taxed
without representation except by a Delegate who had no right
to vote; this was an evil “of which our foraefathers bitterly
complained”., But he dld object to any abridgment of the
right of ths legislature as representatives of the people
to snact local legislation to provide for and protect their
own local interssts., He denled that the people of the Ter-
ritory were of a transient nature; and insisied that they
were permsnent setilers vitally concerned with thebest in-
terests of the Territory. Cole Lad attempted Lo send
the bill to the Committee of Territories and thus dis-
pose of it for thet session, but the House manifested a
disposition to pass it, and be could do nothing but pro-
test against its passage 1f they chose to pass it.
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the Territory were responsible for it, they might face serious

consequences since the real division of the political parties in

the Territory was betwsen the “Federal clique party and the Peo-

ple's party”. Cole maintained:

®It is true a Territory at best is but a
State of semi-vassalage, yet my Territory has enjoyed
comparative freedonm in maitters of local legislation
within the scope of the Organic Act gliven them by
Congress, which 1s quite e%reumacribad, yet they have
baen accustomed to 8 certain enmount of freedom, and
any abridgment of 1t without cause will, I repest,
Mr. Speaker, be to them a sad grievence. Ve are in
a remote sectiion of the Union. It will be & long,
long time before we will be populous enough for a
State, We shall have to endure our Territorial vas-
salage many years to come; make it, I entreatyom, Mr.
Speaker, as light ss possible.”(l)

Cole's concluding remarks are significant:

2.

“7f men sometimes find their way into our
Legislature who are not sufficiently identified
with the interests of the people to properly repre-
sent them, how cen we expect the atranger, reared
in a distant lend, entrusted with the lever of the
veto power, to better that condition of things? I
know it 1s said in our Territorles the Governor is
clothed with the veto power, and in the instance of
Uteh it is absoluts. The old lady when remenstrated
with for skinning eels allve, said, 'Oh! that is
nothing; they are used to it; I have done that these
thirty years!®' ‘vell, Mr. Spseaker, we are not used
to it. It will pot help the comdition of these Ter-
ritories by depriving us of s portion of our rights.
You have been very indulgent toward us; but your in-
dulgence has not spoiled us. <e deserve no chastise-
ment, and pray do not inflict it upon us.”{2)

Globe, op. cit., p. 2795, Cole insisted that Fed-
4 nearly be doubled during this sessiom of Con-
gregs; but despite the fesct that it waus taxation without repre-
aenta%ion, the people of the Territory would pay these taxes as
they believe i% necessary to sustain the Government in its try-
ing orisis. But they also expected some comsideration from the

Government; and this bill would merely imnsult them.

Iden.
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This epeech by Delegate Cols is a reflection of three
significent developments: Firat, it indicates a disposition on
the part of the Central Government to remove the liberal provi-

sions found in .ashington's Organic Act and gives us some clue

to the reason these provisions were granted. GSecondly, it re-
flects the dissatisfaction of the Territories with carpetbag
rule and the tendency of the Centrsl Government to increase
rather thau relax this rule. ‘‘hirdly, the speech has definite
politicul sipnificance for it indicetes that the Governor, a
Faderal appointes and member of the ms jority party in Congress,
ha¢ nure influeince in thatl body chaen the Delsgate as represente
ative of the people of the 'orritory. Cole's excellent speech
in the House had litule or no weipht ss the bill granting the
Governor of ‘ashington the veto passed by a substantial ma jority.
(1) A hemocratic Delegatu could hope Tor little consideration
from a “epublican Congress.

The political story behind the bill is clear. 1In his
first address to the legislature December 17, 1862, Governor
william fickering stated that he could see little reason for
such messages in & Territory where the Governor had po part in
the law-making power tut that they were important only in sStates
and Territories whers the Governor assented to or disapproved
legislation.{(2) %ith the election of the Democrat Cole as lele-

gate from Washington in 1863, the Hepublican leaders requested

1. conﬁreaaiana; Globe, op. cit., p. 2810. It passed by a vote
0 to 45 with 65 not voting. U.8.3tatutes at Large, XIII,
131.

2, Gates. 0Op. cit., p. 102
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W, H. Wallace, Republican Delegate from Idaho and retiring Dele-
gate from Washington, to act as “'Guardian ad litim' for us

which we eonfidently believe you may do.”(l) With Governor
Pickering, the head of the “Federal clique party” favoring the
Governor's veto, and with other prominent Republicans(2) in-
flusncing wallace to work to this end, he was doubtless respons-
ible for the change.

Dr. Isasec L. Tobey congratulatcd Govelnor Pickering on
gaining the veto power and indicated the political resmification
of the move, %I thinik," he concluded, “it will have a very sal-
utory effect upon the actions of certain members [of the legis-
lature], whom it would be useless for ne to name,.”{3) Governor
Pickering stated to the next legislature on December 12, 1864,
that “I beg leave toc assure you, it will be my earnest desire
to cooperate with you in all the measures adopted to promote the
welfare and prosperity of ithe whole population of the Territory.”

{4) Before the session was over, however, the Washington Demo-

grat(5) reported that the legislature refused %o rscopnize the
propriety of a Governor appolnted and sent to the Territory from

8 foreign community being clothed with the veto power and passed

l, W, H, Wallance Lettersg, Judge C. .Hewitt to Wallace, Decem=~
bor 7, 1663.

2. Ibid., A« G. Denny to ‘iallace, ¥ebruary 4, 1884. xneflerred
to earlier in the chapter.

3. Isaac L. Tobey, M.D. to ‘m. Pickering, October 27, 1864, in
Lettera of the Jecretaries and Governors, Pacific Horthwest
Collection, University of ./ashington.

4., Gates. Up. c¢it., p. 118.
5. January 7, 18605,
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a bill over his veto. This power was raputed to be *an assump-
tion of authority never dreamed of before the present dynasty
came into power,®

The subsequent history of the Covernor's veto during
the Territorial period merits attention. A Code Commission{l)
appointed by the legislature in 1867 reported only verbal changes
in most of the Acts which had to te completely re-enacted io make
the changas legal. The reprinting of these bills would greatly
inersase the work and profits of the Puhlic Printer. ‘Yo this
Govarnor Alvin Flanders objected snd vetoed the amendad maasures
as they wexre presentsed to him., He argued in aeach case that the
bills were simply re-enactments of laws as they alresdy sitood on
the statute books and that whether the general or Territorial
Covernment paid the »ill, the cost was unwarranted in view of
the hasty manner with whicl: the Code had been passed.(2)

This is the only case of wholesale vetoing in Washe
ington ierritory. Its next important use came in 1875 when

Governor ®lisha P. Ferry was charged with employing the vaio as

1. Consieting of J. H, Lasater, #lwood HEvans, snd 5, F, Denni-
80R.

&+ Orowdem. Op. cit., Vol, IV, ). 184; yashington House Journ-
al, 2d Biennial Sess., pp. 430-431, 500-50Z, 1669, fr‘ﬁ“‘a"'da‘ov-
ernor insisted that a werthwhile c¢cde demanded a critical
examination and revision of these laws thalt sould not be
given 8t this session. Covernsr Flanders indirsctly erit-
iciged the work of the former commission by suggesting
the appointmsnt of snother code commission to %“revse, di-
gest, and codify the lews” and repcrt to the next legla-
lature., Washington Council Jdournal, 2d Riennial Seas.,
ppc 230"3 [ 1 g.




i71

a pollitical weapon to force confirmation of his appointments. In
1874 Congress attempted to make the Territorial Governments moré
uniform by stipulating that all Territorial officers whose slec~-
tion or appointment was not otherwise provided for in the Revised
Statutes should be appointed by the Governor and confirmed by the
Council. (1) Governor Werry sent in his first group of nominations
and the Council promptly rejected them., He was then accused of
vetoing the Ping Councy Bill in retalieation for this asct.(2) %He
who dellberately avows his purpose of vetoing a bill,” commented

1. Revised Statutes, Sec. 18H7. This problem is discussed im
some deta in the chapter on the Revised Sitatutes,

2. Washington Standard, November 6, 1875. t scens that the

vernor's objections were not well-founded, <The reasons

given by the Governor for vetoling the Plng County 8ill were
that it provided no reprasentetion of Ping County in the next
legislature and that it allowed the county commissioners to
appoint the rast of ths county officers. It was elaimed that
the first defect was cured by an apportionment dill alrseady
in the Covarnor's hands %efore he vetoed the Ping County bill
and thet the second defect was actually no violscion of the
Organie Act. Ater the seasion snd after the Govermor's
second st of nominations had been coanfirmed, #r. Ping auth-
orized tho editor of the Washington Stendard, November 20,
1875, to state that the fallure of the Fing county bill was
due to Ping's refuassl to confirm the Govermortsa firat list of
Territorial nominations. Ping elaimed the Governor approached
hlim in a8 sircuitous menner and promised him the approval of
the Ping County bill if he would vots for coanfirmation of the
Governor's nominations. Ping later affirmed that he had
called on Governor Ferry at his office during the session of
1875 and was iaformed by the Covernnr that the Ping County bill
would bde vetoed if be did mot vote for confirmation. Ping, al-
50, was asked to mention to Councilmen Willism Pickering that
unless his outspoken oppositlon to confirmation ceased, the
Govarnor would not approve of several of kis measarss. W, W.
Boone 1is alleged to heve been the Governor's azent to speak to
Councilman J. B. Shrum to get him to use his influence on Ping
to secure his vote for confirmation in returm for approval of
the Ping County Bill. Ping refused to agres and the bill was
vetoed., Portland Oreg an, June 29, 1878; Washington Stand-
ard, +ugust 17, 1878,
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the Washington Stendard, “unless his nominations are confirmed,
acts from the baseat motives known to man, ")) The veto could be
used not only as a check on unwise legislation but also as a po-
tentiasl politliecal weapon.

Until 16881 the legislature used an effective expsdient
to pass bllls without the Governor's approval by passing Joint
Besolutions with the foree of the law., In 1681, Covernor Will-
iam i, Rewell raquested that all these Joint Resolutions be sub-
mitted to him for his approval and re-enforced his request with
a telegram from the Secretary of the Interior that %A Joint Resol-
ution of the Territorisl Legisleture is without effect unless ap-
proved by the Governor.®{(2)

This final extension of the veto power, and for thait
matter the weto itself, had littls use under Governor Hewell., It
was ported in 1881 that the Governor vetoed none of the 380 bills
introdueed into the leglalature degplte the fsot that nearly
twice the usual number were passed. s even faliled to use thse
power to check unwiss legisglation., According to the Hevised
Stavutes no law was to be passed allowing sny other compensation
%o the nenbere and officers of the lezislature thsn thet provid-
ed by the United States.(3) Since the number of officers of the
legislature and their salaries had besn fixed by sn Act of Con-
gress in 1878, the legislature of 1881 had no authority to employ

10 KQVQMer 3&, 1875.
. + I Octobar 21, 1881,
nevised Statuteg, See. 18535,
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adout a dozen extra c¢lerks.{l) These additional officers were
paid the same as the regular officera while the chief clerks
wers given additlonal compensation at the end of the session.
All these Acts received Executive approval desplte the fact that
they were illegal sccording to the Acta of Congress.(2) The
Sacretary of the Interior inforamed the Govarnmor October 17, 1881,
that the members of the leglslature could not vote themsaelves any
additionsl compensation or lnerease their allowance for pomstage
bsyond the amount provided for that purpose by Congress. Despite
this definite instruetion, the Goveranor senctioned a bill grante
ing $175 out of the Territorial funds to pay for poastage used by

them during the sescomn.(3)

BXBCU {IVE PATRONAGE

The other importent extension of the Governor's author-

ity came 1n 1874 when his appointive power was enlarged at the

1. 'This was done by aeparating the offices grouped together in
this Act of Congress of 1878 governing subordinate officials.
2. %ashinfton S8tandard, December 16, 1881. There is some reason
elieve, as indicated later in this chapter, that Governor
Hewsll falled to use the veto in return for having his own
daughter approved as Territorisl Librerian.
3. ég;g., December 16, 1881,
f. also, Pomeroy, Zarl S. The Territories and the United
States, 1861-1890; Studies in the Coptrol of Dependencies,
p« 65. Governor lNewsll seems not to have employed his
veto power during the 1883 session either since a3 geod

many defeetive bllls approved by him had to be velidated
by Congress. Cf. Chapter on the Revised Statutes. U.S.
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expense of the legislature.(l) The full extent to which the Gov=-
ernor's patronage developed is indioatothy the final list of ap-
pointments by the Covernor et the last session of the Territorial
legislature in 1887-1888. Beside the regular officers as Territor-
ial auditor, treasurer, libtrarisn, and attorney-general,(2) the
Governor appointed lrustecs for ths hospital for the insane, builde
ing commisaioners for the same institution and for the school of
defective youth, a superintendent of public instruction, regents
for the university, & cozl mine inspector, dentsl commissioners,
pllot commlisasloners, and memvers of the boaré of health. Even then,
Governor Iugens Semple informed the Council that the lateness of
the day in which the lews creating the code comnission, the peni-
tentiary commission, the inspector of coel mines, the pilot commis-
sioners for Pugel Sound, and the subcordinate officers for the Ter-
ritorial penltentiary were passed prevented his selecting suitable

officinls for these posts before adjournment.(3)

1. This development is discussed in some detail in the chapter on
the Raevised SJtatutes, cof. Sec., 1857.
2. This office was created at thils session of 1887-1888, ;%wa of
7= R

ggahingtcn Territer;. 1lth Bisnnial Sess., p. 44, 186

S. #aghington Council Jdournsl, 1llth Blennial Sess., pp. 238~239.

Even these did not exhaust the list because Governmor Semple
had to inform Judge J.H.Lewis thet he could not be appointed
to the position of Judge Advoczte General of the National Guard
as thet office was crested hy the last legislature of which
lewis was a member, and Sec. 1854, Hevised Statutes, stipulated
that no member of the lesislatura could occupy a position creat-
od in the preceding session of the leglisleture und until one
year following the expiration of hls term of office.- Covernor

Semple to Hon.J.H.lewis, Mareh &, 1888, in letters and Docu-
ments of Iuagene Semple, Pacific Northwest Collection, Univer-
sity of Weshington. Territorisl Attorney-Generzl J.3.Metcalfe
re-snforced Sotvernor Semrle's opinion, and Flwood Zvans was apw
pointed to the position in place of Lewis, -~ J. B. Metcalfe to
Governor 3Jemple, Merch 31, 1888, Idem.
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The Secretary of the Territory also geined the authority
to appoint the Territoriel Printer. ZFor nearly two decades after
1853 the contract for ihe public printing wes one of the most prof-
itable contracts obiainable in the Territory from the Federal Gove
ernment. (1) A few figures will indicate the nature of these con-
tracts. Gongiesa allotted 6,000 for the publlie printing in 1858,
(2) A little later the expenses for printing averaged about 48,-
000 & year.(3) In 1569 the amount paid for the journals, bill
work, end a large volume of the laws was paced at $20,000, Shalf
of which was profit”.(4)

The first session of the le;jislature in 1lEH4 passed a
law providing for tire slection of the Territorisl Printer by

each session of the legislature, which Act was to become the

l. Pomeroy. Op. cit., pp. 84-87.

2. Jaghington Lcuse Journa 7th Sess., p. 49, 1859-1860,

Ceattle Dal Tribune, May 4, 1878,

4. . H. Bagley, “Pe nonsl Rotes”, is Miscellanevus icticles of
. P, Bagley, Paciric Northwest Joilection, University of
Yaghington. Apparantly the laws were printed only i pumph-~
let form until the session of 1871 after which about 100
copias of the 1,000 printed were bound in board or calf. .is
the small pamphlets were easily mutilated or destroyed, the
laws of the sarly sesslons soon hecame scarce. - Idem, With
high profits top be obtained, politics playe: an important
role ln selecting thae Pablic Printer. By 1372 the Pederal
Government racognizi:d the abuses praciiced in the name of
nacessiiy by linmiting the sllowsuve o §4,000 for any ses-
sion of the lezislature. -~ ppondix, sonares 3sional Globe,
4284 Cong., 2d Sess., D. 709, 1o071l-1878. This was further
eurteiled to 32,500 in 1878, An additional 33,000 was grant~
ed for che Cada of 1881. It would ses=m, however, that the
National Govemwiont curwolled tlie printing expeiases excess-
ively for the Public Printer found 1t impossible to print
several of the Journals after 1871. 4an extremely profit-
able job had lost most of its pvofits. - Bagley, loc. cit.
Some later concession was made as the printing allowance in
1889 was placed at $3,7%. ~ L.S.Stututes at Larpe, XV,

787.

-
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center of one of the major political conflicts of tha Territor-
ial period.(l) Printers wers electad in accovdance with the
provisions of this law for nearly ten years before the act was
sericusly que:ztioned during the intense pnliticael conflicts of
the 1660's, (2)

The caplitsl controversy provided ths opening phase of
the efforlt to teke the selegction of the Public Printer swey from
tre lezislature. Acting-Governor H. M. McGill removed acting-
Cepital Commissioner George Gsllagher, speclal tool of the group
who desired to relocate the copital at Vancouver, and replaesd
him by a commissioner favoravle to Olympia.(3) The “Olympia
clique™ hoped to vet the building started before the leglsls-
ture met in December, 1860, to insure the capitol for Olympia.

The rapidity with which the ©ill removing the cepitsl to Ven-

1. Lawg of yeshington, lst Sess., p. 446, 1854; Pioneer seng
Democrat, December 23, 1854.

2. Bome intimetion of future political struggles over printing
appeared in the Third Session of the legislature when on
January 25, 1856, the Council refused to meel withk the House
to elect a Public Printer unless they could be assured of a
fair electlcn; and 19 members of the House met in convention
and elected W, H. Wallace, a Whig, Publie Printer. The Ter~
ritorizl Secretary refusod to rocognize ¥mllace's bond, how-
ever; the matter was referred to the Treasury Departiment
where his election by the House zlone -vap disavowed; and
George B. Goudy did the public printing. - Pioneer and Demo-
grat, February 8, 15, 29, and June 27, 1856. Arthur A. Den~
ny, Speaker of the House, and Frank Clark were blamed for the
slection of whig Wallace, Public Printer, by this convention
of the iouse only. -~ Ibid., Fabruary 15, 1856.

3. Beardsley, Arthur S. ¥ Controversies over the Location of the

Seat of Government in ‘‘ashington®, Pucific Rorthwest Quarterly,

Vol., XXXII, Ho. 3, pp. 298-267, July, 1841, The cepital gues~
tion is discussed in the chapter on the legislature,
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oouver passad early in the session of 1860-1861 indicated that
the anti-Olympila faction had a clear majority in the legisla~
ture. (1) As & result of his removal of Gallagher, the agent
for the Vancouver group, McGlll's enemies in the legislature
affronted him by eleoting Gallagher Fublic Printer{2) whose
immediste resignation indicated the fradulent naturs of the
eleotion, (3)

McGill anticipated a quarrel over the public printing
and attempted to forestall 1t. Instructions from the Treassury
Department adviged no change in the method of selacting the

Printer unless the best interests of the Territory demanded

l. Beardsley. Op. cit., pp. 274, 373.

3. Washington House Journal, Bth Sess., p. 259, 1860-1861, This
election took piace on the thirty-first ballot.

3. The affair wes political aspite directed against MeGill, Gal-
lagher was the “bitterest and most unrelenting enemy” the
office of the Plonesr and Democrat ever had; g%ﬁggfggg%g
Herald, February 7, 1861, and ihat office was the ohlefl sup-
porter of MeGill., CGCallagher was also from Steilacoom, one
of the centers of the anti-Olympla party on the Sound. Some
hint to the real nature of the trick mey be gleaned from the
allegation that Gallagher had writtem ocut his resignation and
®placed it in the hands of & member who was opposed ito him,
before the election transpirsd, So it seesms the whole affair
was a farce.” -~ ldem. Gallagher clalims to have writtem it
out on January 14, two days after his election and to have
handed it to members from Plerc¢e Ccunty in both houses of
the legislature. If the resignation was bonde fide and
was mads after the slection had takem place, 1t indicates
a8 real gense of honor on Gellagher's part. He informed
the legialature that hs could not, “comsisitoently wih my
sense of duty and propriety, qualify and enter upon the
duties of Publie Printer®. - ¥Washington House Journal,
8ih Sesa., p. 286, 1860-1861. It 1s difficult to escer-
tein whether Gallagher wes actually perty to this legis-
lative fraud or not.
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1t.(1) When the Council refused to meet with the House %o elect

a Printer in January, 1861,(2) MecGill considered that the emer-

goence merited action and selected ons himself,.(3)

1.

2.

e

W. ¥edill, Comptroller, to W. M. McGill, January 18, 1861, in
%@ﬁ roft Scraps, Vol. éz, p. 158. On Jammary 18, 1861, Mo~

received this letter from the Comptroller's 0ffice pre-
sumebly in reply to an inquiry of his dated November 18, 1860,
before the session of the lagislature convened asking whether
he as Secratary of the Territory had the power “to give the
printing of the Assenmbly to any pearty other thar ths regular
elected Printer.® The Comptroller's reply was dlscouraging
but evasive and of real significance in the light of s mess-
age from the same office shortly after.

“The [Treasury] Department doas not desire to ssnctlon
it, [1% concluded] the agitation of any issue srising out of
matters under your charge, which may be productive of contro-
versy; you will therefore take no stepa to change the praectice
haretofore existing with regard to the pudblic printing unless
the public sentiment end interest of the Territory should rem-
der such a courge necessary and proper.”

Pucet Sound Ferald, February 7, 186l1; Washington Stendard,
'ebruary 2, .+ 45 indicated in the eiect%on of e printer
in 1856, the Houss alone could not meke the eholce and have
it recogniged.

Eaahiﬁgton ﬁﬁ%nﬁard, February 2, 1861. Gallagher's reaigna-
¢ion bhad not been handed to the asting~Governor; therefore
MoGill waited until the 10~day period required by the law of
1854 for the Printer tu file his bond had slapsed, declarsd a
vacancy, and appointed Jemes Lodge of the Pioneer and Demo-
grat Public Printsr.

When the office of Territorial Printer became vacant
before ths legislative session of 1861-1862 convencd, the new
acting-Governor L. J, 8. Turney intimated to ths editor of
the waah%g%tcg gt?ndard that he possessed ths disposal of the
territorial printing. He merely sppointed the editor of the
%tangard to act as Printer until the lesiaslsture should rill

vacancy by election, thus “declining to exerclse a power
he kad no doubt of possessing. - Hashingtom Stamdard, Fede
ruary 8, 1862, The friends of thse Standard In the legislature
delayed ’ the slection of the Printer for 20 days to give that
organ some finsncial returns for the appointment; otherwise, it
would hasve hed none. J. ¥. Poe wss finally elscted Public
Printer, - wash%mgten Bouse Journal, 9th Sess., p. 85, 1861~
1862. Turnsy attempted to get the Stanﬁar to sell out to Poe.
¥When this was not done, Tarney refused to recognize the print-
ing bill of the Standerd, which organ had to appeal Yo the
Treasury Department for payment. - Washingt 4,
ary 8, 1662.
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The right of the legislaturs to select the Territorial
Printer wes again questioned during the seassion of 1862-1863.
Whgn the regular printar left the lsrritory early in the sessioa,
Governor 'illlam Pickering eppointed s successor.{l) In the de-
bate on the guestion of whether the Governor's appointse or the
agent for the former printer weas actually Printer, a member of
the Houss questioned the right of the legislature to elect the
Printer without making the Territory liabls for the printing ex-
penses, {2) After Sscretary %vans informed the House he consid-
ered the legislature hsd no anthority to 2le2ct & Public Printer
and had written to ths Treasury Department about it,(3) the

ashington Standard, Decembor 20, 1862. When Poe left the

Territory, he appointsed B, F, Kendell as his agent. Covernor
Pickering declared the office vacant, however, and appointed
G, A. Barnes., HXlwood Evens administered the cath to Barnes;
bat since L.J.3.Turney alao claimed to bs Territorial Secre-
tary, there was some questlon of 3Zvens' right to do soc. Ibid.,
Japuary 10, 1863,

2. Griswold rziged the first serious question as to the right of
the legislature to elect the Public Printer. His Jjoint resol-~
ution that “According to the Orgenic Act, the Lezislature has
no authority over appropriations of Congress; that it cannot
contract for or pay for public printing out of ike appropria-
tions, and hence cannot elsct and gqualify a public printer
without making the Territory liable for the cost” [ Ibid.,
December 20, 1862] was tabled by a vote of 22 to 5.

3. Ibid., January 1C snd 17, 1863. Ivans thought the laws al-

ng the legislature to elect the Public Printer contra-
vened Section 11 of the Orgeanlc Act *whichwests In this of-
fice the exzpenditure of aafﬁ money, the disbursement of
which 'shall be governsd solely by the imstructions ofthe
S8ecrotary of the Treasury'.” ZIEvans was absolutely insist=-nt
on holding to the contract with Barnes until he had defin-
ite instructions from the Treasury Department oa the sub-
Ject. Apparently encugh Democratic members of the legis-
lature had sufficient doubt aa to their ripght to selest
the Public Printer to elect Barnes to conciliate Evans,
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legislature atiempted to avold a showdown on the issue by elect-
ing G. A, Barnes, the Governor's appointee, to the office, sev-
eral of its members protesting thet 1% had no right to make a
selection, (1)

By April 21, 1B63, ZIvans received a reply from the
Treasury Department which Justified the skepticism of these mem-~
bers of the lsglslature by placing the “authority to appoint the
Pudblic Printer® in the hands of the Secretary rather than the
legialature.(2) These instructions were significant for two
reasons: the leglslature lost 1te most cherished appointment;
and they precipitated one of the most important politicael guar-
rels in the history of the Territory.

For some reason LEvans nassed over the Republican candi-~
dates in Decemder, 1863, and appointed a Democrat, T.¥.HcElroy,
Public Printer.(3) He was premptly accused of allying himself

1. Washington Standard, January 17, 1883, The vote 10 elect a
nter wes 19 to 17 indiecating that only a close majority

conaidered that the legislature and not the 3ecrectary possess-
ed this right. Agent ¥Yendsll's organ, the Overland Press,
January 17, 1863, protested that a PBlack Republican Printer
hsd been elected by the votes of Democratic membere of the
legiaslature and this fact should be remembersd when these mem-
bers came up for re-election. “The election of Publie Printer
was made to hinge upon the passage of the Apporilonment Bill;
80 rumor says.” - Tvens %o Reed, Spsaker of the House, ashing-
ton Standard, Jamuery 17, 1863.

2. R.W.Paylor, Comptroller Treasury Department, to Lvens, April 21,
1863, Washington House Journal, llth Sess., p. 20, 1863-1864.
The letter read: *"ihis ledds me to say that by the decision of
the Hon. Secretery of the Treasury, the Secretary and not the
Legislature of & Territory, bas the authority to appoint the
Public Printer.”

3. Evans to Grnabg Sfesker of the House, Decsmber 10, 1863, ldem.
Judge C.u.Hewitl claimed ivens a gpoiniad McElroy in order
creese his chances for the nazt elegateshig .~Hewitt to Wallace,
Decenber 7, 1863, W] 20l ;A gLiers. ﬂep lican opposition to’
Evans is dénoted in Hewlt a”. Evans
admitted in 1861 that he wished the gavernor' p, ang 1t is en-
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with the Democratic leadsrs in the House against the ®"corrupt
elique of Federal officials” at Clympis.{l) The Democrats sus-
tained Evensa' sction while the Republicans oriticized it as an
“uncalled for interference wlth the privileges of this House™
and inaisted thet Barnes was still Printer. (2)

' The reaction of the Republicans to Evans' appointment
of the Democrat, MeElroy, Public Printer, may be anticipated.

tirely possible that he wished to increase his chanees to be
Delegate by this maneuver., - Evans to ¥Wallace, September 1,
1861, W.H.Wallsce Letters. This letter will be discuased
more in deteil 1ster in this chapter.

1. %ﬁfﬁt‘ﬁ%%nd Herald, December 18, 1983. The reputed basls of

8 a snce 1s a curicus one. Instoad of being appointed

Covernor in 1861, as he expected, Evans received only the
Secretaryship of the Territory. ~ Evans to Wallace, September
l, 1861, wg%gwullaﬂa letters. The Puget Sound Herald, Decem-
ber 19, 1 , charged that since Nvans was a personal friend
of George B, McClellan, it was, therefore, not surprising
that he, with his “weli known affiliation with peace Democracy
in their opposition to the removal of 'Little Hac' from the
cormnmsnd of the ermy of the Potomac”®, should appoint a peace
Demoorat as Printer. If this charge is true lvans apparent-
ly expected snd hopsed for the slection of NeClellan in 1863
and wished to be closely enough identified with bhis support-
ers in the Territory to insure a worthwhile appointment for
himself.

2. %ga a?, £4 Scraps, Vol. CI, p. 151; ¥Washington Standard, Decem-
er 12, 5; Puget sgun% Herald, December 19, 1863. The
House adopted two resolutlicons: one %o ask for the Jecretary's
ingtruetions from the Treasury Deperiment, snd the other %o
furnish the Territoris)l printing to MHeElroy. - Washington
Standard, Dscember 12, 1863, The Democratic leader, Dugasn of
Walla Walla, coneeded that <vuins had the right to appoint a
Territorisl Printer; and as long as Evans had appointed a
Demoerat, he would sustain the Secretsry in ithls appointment.
Dugan alleged that Barnes had been electad the winter befors
through the influsnce of Dr. Henry. These two hsd used the
money in editing the Washington gtendard and through it un-
dermining their political opponents and had none lsft to
print the Journals, which printing had been delayed unduly.
Evans bhad been ruled out by the official clique and should
noet be criticized for appointing a printer who had the cap-
its]l to go ahead with the work. On January 6, Dugan accused
MeGill of inconsistency for having apnointed lLodge &s Print-
er in place of sllowing the legislature to meke the selection
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Before the legislaturs of 1863-1884 convened, Charles Prosch in

the Puget Sound Herald indicated the nature of the deal between

Evana and MoaRlroy. Alrsady MeElroy had purchased the material

used by the Northwest and removed 1t to Olympia where Evans had

contracted with him to do the printing. ¥r. Proach conoludes:

an

1.

“Custom in this respect has grown into
law, and the right of the Legislature to elect its
own printer has been recognized by the Departmsnt
and by all former Secretaries of this Territory...
.Your correspondsnt is of the opinion that the Lsg-
islature will be slow to surrender their prerogatives,
and wiil have soms voice in the selection and election
of a printer,”{1)

The editor of the Seattle Cazette(2) elso presented
interssting angle of the question. He asserted:

in 1861 while now McGill opposed Ivans for exercising the
same power that he had exercised as acting-Covernor. IDugan
claimed that Edward Purste, elected the previous session to
that of 1860-1861, should still have been Printer in place
of Jamea lLodge, McGill's appointee, if UHcGill were consist-
ent. McGill replied that he had alwaya considered that un-
der the Organic Act the Secretary had the abatract right to
appoint the Printer, but this right had never been exer-
cised, Lodge had been appointed only when McGill was
satisfied the leglislature would not select a Printer that
session. Purthermore, Lodge, who had bought out the
Pioneer, was then the legal representative of Furste and
entitled to the printing if the legislature failed to
act. - Washington Standard, January 9, 1884, During the
session, George Harnes notified the legislature of his
willingness to continue to do the public printing st Gove
ernment rates; but the House promptly relectad his offer
by & vote of 16 to 7. ~ Ibid., Janusry 2, 1864,

et Sound Herald, December 5, 1863, in Bangroft Scraps,
Bi. pn, -
gaegmber 26, 1863, quoted by Washington Standard, January
¥ 864.
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"It may be that the Jecretary has the pow-
er, under instructions, to appoint a Printer; but if
8o, 1t has never beforeteen exercised in this Terri-
tory, and there must have been a strong reason for
the Departiment to change a settled custom in the Ter-
ritory, as well as a fundamental principle ofour gov-
ernment, to take power out of the hands of the people
and give it to a gntty official, These reasons, at
thia time, are well understood %o be for the purposs
of preventing the public treasury from being plun-
dered by the enemlies of the country; yet this arbi-
trary officlal, and tralitor to the party to which he
iz indebtad for a little brief authority, uses the
instructions cof his Government %o frustrate the very
intent and purpose for which they are issued.”

The Puget Sound Herald wondered how Ivans would ex-

palin the fact that he had rejescted a2 bid for the printing at
about half the usual rstes [presumadbly the Herald's bid], and
bad agreed with MeElroy at the usual rates.(l) ZIvans' succeas
was indicated by the same paper on January 9, 1864:
%The Secretary and his Daemocratic friend

[Dugan] from Walla '7alla bave succeeded in whipping

in some weak-kneed who were elected on the Union

ticket, but who have in this matter proved false to

their constituency and the Union eorganization and

by their combined vote an election for Printer has

been staved off for this session.”
The Herald soncluded ihat only a higher power could “spoil the

plana of Ivans, Mc.ilroy, and Company®™.(2)

Governor Willlam Pickering's reaction was biltter: (3)

1. January 2, 1884. “vonder how this fact will be explained?”®

2. %%;%,, January 9, 1l864.

3. Plckering to Premk 4. Yilaon, Decembsr 19, 1863, Pickerin
Letters, Pacific Northwest Collectlion, University of Wash-
Bgion.
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®And when Zvans had the base ingratitude

to bite the hand that fed him I mean hias deep-rcoted
ingratitude to the Hepublican Friends who secure his
appointment to all the offlices he has ever held. Dr.
Henry gave him a $1,200 a year clerkship. I did the
same as my Seoretary; snd then the Republican Offic-
ors secured him his present office. And the Repub-
lican Administration geve him his commission, - yet
in the face of 8ll that, he has insclently and with-
cut notice assumed the right to removs George DBarnes,
@ true Republican Union man, from his office of Pub-
Public Printer. ...850 the Republican Printing money
is taken from Barnes, a Union Man and his transfer-
rad and given by Evans, to support MeElroy, the Dem-
ocrat and his Democratic paper - to thus be paid by
Republican money for opposing asnd abusing the 3Zepube-
lican Administration snd the fifendas and supporters
of that administrstion.”

A. A. Denny was impressed that Evans had lost the last
veatige of consistency in appointing MoElroy printer, and ac-
cused him of making his office a “copperhead caucus room” by
surrounding himself with Dugan, Gallegher, and HcElroy and
Company. Then in a oconfidential nots not to be made publie,
“The whole matter is most humiliatlng, and I sball be surprised
if some of cur folks do not esk his removal... « (1)

George A. Barnes soon asked for Evana' removal in a
bitter letter to Wallace: (2)

&¥or the lest four or five monihs McElroy,
Miller, and that dirty skunk of a Hicks has followed
pud Evens around like hounds until they have got him

perfectly under their conirol - now the supposition
is that Mc has given pud en interest in the printing

1. Demmny to W. H, Wellace, December 24, 1863, A.a.Denny Letters

§g ﬁa;%aus.
3. U. A, rnes to W. H, Wellace, Januery 4, 1864, W.H.Wallace
Lgttaga‘
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and promised to toot bis hora for him in the next Dele~
gate race., [As a result Zvans had sold himself out
and gone over to the ememy.] Mc. holds a cudgel over
pud's head in the shape of a mortgage on his house
and lot... .Now, sir, I have given thia msn Evens mon-
0{ for years back and helped him out of many a tight
place without ever asking security ~ and he probably
owes me more money now than he doesz Mc Zlroy. [Barnes
says that he had treated Evans like] ...s brother -
yes, like a Christian... .Now what does he do for all
this kindness? “hy he chops my head off as Printer."

Barnes hoped ¥Wallacs would do 81l he ooculd to have Evans removed.
Governor Pickering alsc used his influsnce with “allace, the

President, and Secretary of State Seward to heve Zvens removed (1)
but to no avall.(2)

1. Pickering to Wallace, January 5, 1864, W.H.Wallece Letters.
Pickering accused “vans of belng ungrateful to 8 old
friends, of taking the printing from a Republicsn and
giving it to a Democrat, of assoclating closaely with the
Democratic leaders, of being critical of Limcoln for dis-
missing McClellan and hoping that McClellan would be
elected in 1864 and EZvens would get an office since he
spent & winter with McClellan when he was on the Coast,
and of dragzing the Zejublican convention to Vansouver
in 1864 expecting to be nominated for Congress, therebdy
dsfeating the party when & total stranger was nominated.

2. The report circulated that Evanas' conscience “sesms to
have smitted him®; for he had attempted to obtain the
signaturs of every membeéer of the legislature with the
exception of Messrs. MeGilll and Mclene to a paper which
apparently nerely ackmowlsdged his competency, but act-
ually proved a “very cunningly drawn endorssesmsent of his
aotion in taking the appointment of Printer into his own
hands and giving the work to a Coppsrheadi™ - Puget
%_ﬁsm y February 6, 1864. “But Mr, Evans wfﬁi,

i nk, have the same difficulty in explaining his
eonduct to the satisfaction of the CGovernment notwith-
standing his endorsement surreptitiously obtained.” -
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The legislature of 1865~1868 made an unsuccessful ef-
fort to regain its lost prerogative in selecting the Public
Printer by electing R. H, Hewlitt of the Pacific Iribume early in
the sesaion.(l) The situation was rather embarrassing for Secre-
tary Zvans, for he had already contractsd with MeElroy to do the
printing.(2) ZFEvans attempted two expedients to please both the
lsgislature and MoBlroy, who vas a creditor of the Goveranment
for $11,000 for two years' printing. To avoid injustice to Mo~
Elroy, Bvans firat attempted to work out a partnership between
him end Hewitt.{3) Xvans then requested Hewlitt to dbuy out Me-
Elroy*s press and material before his bond would be recognigzed.
This Hewitt agreed to do; but MoElroy apparenily had no desire
to sell. When Hawitt refused to sscure Evans agasinst any clain
by MeElroy under his contract for the printing, negotiations
bogged down,(4) The situation was complicated when the House
recognized Hewltt as Printer and sent their printing to him,
while the Counoil and Sesretary recognized McElroy and sent

1. siflec ne, lLecember 23, 1865, The vote was 18 for

t to 7 for Murphy of the Washington Stendard. - Wash-~
1 Journal, 13th Sess., p. 44, 1865-1866.
e Trik "ecember 10, l864.

Eve 1 ﬂoeka, hairman of the Selsct Committee
of the Houge of lepresentatives, Janusry 11, 1866, ¥esh-

ing&on %%uae Journal, 13th B8ess., p. 240, 18&5—1866.

8 Tailed for reasons %“not proper to be recounted™ to
the legislature.

4. ldem.; Pacific Tribune, February 3, 1866.
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the Council Journal ard lawa to him. (1)

While attempting to conciliate the legislature, Evans

insisted that be and not they possessed the right to select the
Priater.{2) Therefore, when the negotiations between Hewitt and

MeElroy failed, Evans backed McElroy rather than Hewitt.(3) Since

the Secretary's support was stronger than that of the legislature,

1.

2.

Se

Pacifie Tribune, February 3, 1866. The editor complained that
“In every State and Territory in the Union, a publis printer
is elected by the legislature, or chossn by the people™; and
still the Secretary and Council refused to recognize Hewitt
Printer when elscted by a joint convention of the legiasle~
tare. It was to bs hoped that the present impasse would
force the 8Secretary of the Treasury to decide once and for
all time who sselected the Public Printer.
Evans to Weeks, January 11, 1866, g. ait. “Satisfied that
there was a prejudice,™ he wrote to the House, “on the part of
the legislature against this office controlling the appoint-
ment of Printer, and that there was en equally earnest preju-
dice against the party I had contracted with, I concluded to
adopt their judgment instead of continuing to be governed by
any personal preference of my own, and as soon as I could
equitably be relieved from the contrsct with Mr. MecBElroy, I
determined to contract with said Mr. Hewitt,” To the Coun-
cil, Zvens insisted that the QOrganic Act and the instructlions
of the Secretary of the Treassury gave him as Territorial Seere-
tary the sole right to select the Printer; but he would res-
pond to the suggestions of the legislature. ™As the Legisla-
ture is ocomposed of 2 large majority of Union men, partisan
friends of the Hational Administration, I have no fear in pledg-
ing myself to carry out their expressed wisb, Hence there shall
be no conflict between this office, while I administer it, and
a Union legislature on a question of conferring official patron-
age on a Union man. While, therefors, I stand ready freely to
contract with a printer named or elected by the lLegislature, I
migt insist that seld MeElroy should not be subjected to pecun~
lary sacrifice by such an act.™ - Washington Council Journmal,
lat? Sess., pp. 1617, 1865-1?626
owit {3} Jan 3 Vaahi Haou irna
ggﬁhtgaﬁg.? ;?‘é42. Eggg-i%éé. A fiouse Resolution denying
:gsht to gelect the Printer, eondemming him for his selections,
claiming the right of selection for the legislature failed
to pass by one vote., - vy PPes S28~3E3, Even then ¥vans made
one last effort at comcl. atian by suggesting thst he pay How-
itt for the work he had done during the session with the under-
standing that MeXlroy was to finish the primting for the cur-
rent legislature and that Hewiti wes to receive the next con-
tract if he were prepared to do the publle printing. Hewitt

nelon Hausg Journs




MoElroy d1d the printing.(1)

After the legialative session of 1865-1866 the ques-
tion of who should select the Public Printer was often revived;
but the Secretary managed to retain the power. The problem was
presented in the House during the session of 1867-1668 when a
portion of 1ts members claimed the right to elect the Printer
in joint convention and requested the official correspondence
on the subject from the Secretary.(2) In reply Secretary Z. L.
Smith said thai the latest inmstructions on the appointment of
the Public Printer were thoso from Compiroller R. W, Tayler in
1863 in which he stated the Seoretary and not the legislature

refused to comply because MoElroy had reprinted all the work
furnished Howitt, and both could not be paid for the same
work. Furthermore, if he withdrew from the comtract, he
would no longer possess any basis for legal action arising
from the contract. He would, thersforse, continue as Publie
Prigter as long as the legislature would support him im thias
action.
1. Washington Standard, January 27, 1866. After the final cholee
en made, the Pacific Tribune, February 17, 1868, pre-
sented & rather diffic question for the Secretary to an-
swer. If 3vans could insist that Moilroy not be sudbject to
‘z:cuniary sacrifice” in material rendered valueless by res-
oeinding his contract, then why hed he taken the printing from
Barnes who had the material on hand and given it to MeElroy
who had to purchase all his material for the work? It was
common knowledge in the Territory that ®“without the publiec
printing, a newspaper can hardly live”. The Pacifliec Tribune
was loyal to the Uniom party; but the Secretary had robbed
the Union Press of its best source of revenue, the pudlis
printing. The editor could not see why Congress should
not intervene in favor of the loyel press;’ but thls was
not done.

2. Wiagigg n Standard, -ecember 14, 1887. This wes the
rst biennlial sesslion of the lagislature.
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of a Territory had the authority to make the appointment.(l)
Since a letter from the Treasury Department was sufficient to
invalidate an aot of the Territorial legislature, Smith claimed
that the Yecretary was solely governed by the instructions from
the Treasury Department, and any act violating these instrue-
tions was vold.(2)

The cholces for Printed in 1869 and 1871 were un-
fortunate. Secretary James Scott gave the contract of 1869,
the most luerative of all, to his nephew. (3} In 1871 the new
Secretery, J. C. Clements, a Rapublican, appointed the inde-
fatiable MeElroy Printer without glving the other printers a

l. Smith to P. B, Johnsen, Speaker of the House of Representa-
tivea, December 13, 1867, Washington House Journal, lst Bien-
nial Sess., p. 65, 1867-18868.

2. Smith to Johnson, December 13, 1867, lbid., pp. 65-67. Smith
insisted thai the act of the legislature providing for the
slection of the Public Printer was invalid for several rea-
sons: Section 1 was void because the Secretary and not the
legislature was authorized by the Treasury Department to se-
lect the Public Primier; Bectlion 3 was void because the Act
of Congress passed August 29, 1842, stated that the account-
ing officers and not the Territorial leglslatures possessed
the power to fix the price of printing and other regulations
governing the Public Printer; Section 5 violated the instruc-
tions of the Treasury Department that the legislature could
not rix compensation for services paild from the Treaaury of
the United States by granting the 3scretary $1,000 for index-
ing the laws and journmels, a Jjob that had never been done;
Sestion & steted that the chief clerks and not the Territor-
ial Secretary as the Aot of Congress stipulated should pre-
pare the lawz and Jjowrnals for the Public Printer. In con-
clusion, Smith alleged that in appeinting the Publie Printer he
had made use ?areligar the author'tg “which was at the time con-
gadgdbbylanl ¢ opinion, established by precedent, and author-

zad by law".

Se ggg%;ggggg_ggg%gggg, October 23, 1869, In hls “Personal Notes”
o Ba oy places the publiec printing in 1869 at §20,000,
“half of which was profit”,
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chance to bid. *“We have had a hard fight to win the Territory
from the Democrats,” Seluclus Garfielde protested to Secretary
of State Hamilton PFish, “and cannot possibly hold it if the
patronage of the Administration is to be turned against our
party.*({l) Garfielde‘'s recommendation that Clements be replaced
by Henry G. Struve was soon carried out.

By 16873 the Nstional Government limited the regular
printing expenses in the Territory to $4,000. With this limi-
tation politics no longer played as prominent a part in the se-
lection as formerly, reputedly resulting in the appointment of
a practical printer *without bribery” for the first time im re-
cent years.(2) George A. Barnes was a banker; S. Coulter, a
butcher; Rogers, a nephew and clerk of the Seeretary; MeElroy,
a speculetor; and Charles Prosch, the only printer and publish-
er in the group. *“It is as much an insult to eraftamen,”® com-
msnted the Puget Sound Dispatch,(3) “to confer the office of
Public Printer on a lewyer, as it would be to lawyers to give
the office of attorney-General to a printer... .%

After 1873 the legislature circumvented the close
restriction placed on the publiec printing by a clever strategem;

1. 8, Gaerfielde to Hamilton Fish, August 5, 1871, Pacific North-
west Collection, University of vashingion. MecElroy purchased
ons of Clympla's newspaper officers where he was scocused of
preparing a vigorous campaign against the Repudblican party
and Administratiocn.

2. %gget Sound Disg&teh, quoted in the Vancouver Independent,
tober 2 5 *

3. Iden.
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it contracted for its imeidental printing independent of the
Secretary*s office. (1)

By 1881 it was readily accepted that the Secretary ap-
pointed the Printer and generally known that the kind of type,
messurement, and compensation were all fixed by the Treasury
Department which scrutinized copiss of all the work done.{2)
This feect &8 in itself indicative of the two most important de-
velopments in ¥ashington's Territorial history: the imcrsesssed
authority of the Territorial Executive and the lncreased inter-

ference of the National Government in Territorial affairs.

EARLY GOVERNORS

Before concluding the disoussion of the Executive de-
partment of ‘iashington's Territorial government a few ltems
should be mentioned about some of her more important Covernors.

Washington's first Governor, Isaac I. Stevens, was a man of

acrotaries had maée the printers Pay tribute to them. The

Territorial legislatures apparently had additionel priating
bills %o pay quite often. Ibid., October 13, 1877; the
House paeaad a Resolution to print all bilis not otherwise
ordered; ndard urged that this meant a %*fat* thing
for the 8ecretary s printer and a large bill which the Ter-
ritory will have to pay.” The claim was inferred that this
practice was all right when the centrsl government paid the
di1l1l but could not be tolerated now that the Territory was
regponsible for any deficlenclies,

2. Vashington House Journal, 8th Bilennial Sess., p. 193, 1881.
E'"Tﬁgg the emount permitted the regular printer was furthe
er reduced to 3$2,500.
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great administrative ability,(1l) His energy is reflected in his
railroad surveys, his Indian treaties, and his conduct of the
Indian War. Despite his varied interests end ectivities, Stev-
ens' work and authority as Governor were limited. As commander-
in~chief of the militia during the Indiam War, Governor Stevens
exerted conaiderable influence; but when he attempted to make
the Governor's position an importamt one by proclaimimg martial
law in his dispute with the judiclary, President Pierce reproved
him, (2). With no veto power and a very limited patronage, the
Governor found littls significance in his office during the
first decade of Territerial history.

Washington®s first Secretary, Charles L. Mason, a
young man of 23 when he reached the Territory, performed effi-
clent service until his death in 18359. His imporiance to the
Executive department is indicated by his own statement in 1858
that he had been in the Territory for four and one-bhalf yesara,
21 months of which time he had acted as Secretery, Covernor, and
Superintendent of Indiam Affairs.(3)

1. Evana, Zlwood. Northwest Coast iistory, Pscific MS., Bancroft
Livrary, pp. 4-5. ____51" . Spowden, Vol. T%‘ %"; Msany,

loe., cit.;
Gawr%rg of washingtom, %g. 5«7, 'Iazdii HI atgr¥ o% @f{a%mn,
LOB, e‘tﬁg and, Stevens, zard, Ihe Lile of Isasc Ingalls
Stevens, by His Son, 2 vols.
2. . ohapter on Martial Law during the Indiasm Wer for a dis-
cussion of this important guestion.
3. C. H. Mason to Fayetite Nellullen, letters of Segretaries and
%g%];_g; and, "Documents®, Washington Historical Quarteriy,
ol. » Mo. 1, pp. 65-86, January, 1918, For accounts of
Kason's life and work, cf, d., p. 64; Snowden, op, e¢it.,
Vol. III, and Vel. IV, pp. 137-138; Gates, . eit., p. 15.
His work was well-done, and the Legisleture of 1068-1564
changed the name of Sawamlsh to Mason County in his honor. -
Snowden, Vol. IV, loe, cit. ‘
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The Civil War period was a turbulent one in Territor-
ial politics and a difficult one for the Executive.(l) Secre-
tary Henry M. McGill who served as acting-Governmor in 1860 and
1861 posseased real administrative ability but created so many
enemies for his prompt action on the capital question(2) that
he was “the recipient of more unmerited abuse and malignant
calumny” then any other Federal official in the Territory. (3)

Governor William Pickering's administration from 1862
to 1887 covered one of the most significant periods in the po-
1litical history of Weshington Territory. During it, Collector
Victor Smith was removed,{4) the loyalty of the Territory wss
questioned, {5) the Governor received the veto,(6) the Terri-
toriel Secretary relisved the legislaturs of the right to ap-
point the Public Printer,(7) two rival Secretaries claimed

1. Neither Fayette lMcMullen who cams to the Territory in 1867 re-
putedly to get a legislative divorce [Meany, History of Wash-
g%eg n, p. 926; Snowdem, Vol. 1V, gg. cit., p. 137; Gates, O
8i%., p. 49] nor Richerd D. Gholson who succeeded him in 18
spent much time in the territory or contributed much to 1lts

development [Gates, op. cit., p. 65; Mesny, ®Richard Dickerson
Gholson®™, Washington ﬁistarical : r, Vol, VIII, Bo. 3,

Y
2. McGill'a relation to thia qnestian is discussed in full in the
chapter on the Territorial legislature,

e ﬁashin;vem Standard, Angust 24, 1861; Bancroft, Bubert Howe,

ashington [daho, Monte 4 (Qgrks, Vol. m’ b. gl?), Gatos,
op. oit.. p. (] J ».rnay, a personal friend of President
ifﬁ"'ﬁi‘s aaeeeedsd him as Secreta in 1861 %illhmmiﬁ. wall-
aee was appointed Governor bat railsd to qual fy when he was

ominated and 1ater elected Delegate by the Repnhlxcana dur

dae 2eme Ty k- pitreried;, sintte slee dy Sevepeer ety
ng? F p%aawﬂen, ol Ig f&&n B
Bancrort. ibid., np.

4. This 13 discussed in the ahapter on the Federal Government and
s e Territory.

3' 8 1s discussed esrlier in this chapter.

«
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that office, a heated argument ccourred over university lamds,
and the political situation in general was chaotlc.

RIVAL SECRITARIES

Two factors contributed to the wrangling within the

Executive Departmanﬁ in 1862 and 1863: the obatlinacy of Secre-
tary Turney and the political disappointment of Zecretary Elwood
Evans. vhen Plcokering arrived in the Territory in 1862, he conm-
pleined that while Turney professed to be a Repudlican since
1856, yet he was

% ..&8 contrary as any Democrat could be. I think

his having been Aeting-Governor from the time he

came here until my arrival...has spoiled him... I

am vory much grieved at the course he has edopted

and pursued... .He is as obstinately self-willed as

he sver was when he was 8 ramping, unserupulous

Democrat.” (1
Bvana® lack of fldelity to the Republican cause particularly inm
his sppointment of a Democrat as Printer(2) may be explained by
two factors: first, he had spent a winter with General McClel-
lan when he was on the Pacific Coast and resented Lineoln's re-

moval of his friend; asecondly, he was disappointed in his own

1. Pickering tec J. ¥W. Stephenson, July 26, 1862, Washingto
Historical nuarterly, Vel. VIII, No. 2, p. 94, Aprf%, 1917.
FI@E&riﬁE asked Gtephemson not to say enything about his re-
action to Turnsy as he did not wish to speak %unkindly of

him or any other person®.
2., This problem has already been discussed in this chapter.
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political aspirations.(l) His desire to be Governmor im 1861 and
Chief Justice in 1862 were thwarted by Lincoln's eppointment of
Plockering and the efforts of Delegate isllace. (2)

Pickering's opposition to Turney had its effect late
in 1862 when Turney was removed and Evans was appoimted in his
place.(3) Turney, however, refused to turm over the office un-
t1l Xvans had filed his bond which Evens considered unnecessary
as the department had neither supplied the customary blanks nor
sald anything about a bond in sending out the commisaion.(4)
The legislature faced a dilemna when it met 1n December, 1868,
Turney administered the oath in the House, (5) only to have it

1. Evans to Wallace, September 1, 1881, W.H.Wallace Letters. In
a letter to Wallace, September 1, 1l86l, protesting against Ken-
dall's appointment as Superintendent of Pndian Affairs, Lvans re-
vealed his own sspirations. He acknowledged his error im criti-
cizing Judge C.C.Bewitt's appointment as Chief Justice since He-
witt had voluntarily offered his good will to EZvens when he
learned that Evans was an agpirant for the Governorship. By Aug-
ust 22 when Prosch psid Evans a high compliment as applicant for
Governor, the whole Territorlal press had endorsed him with the
exception of the Standard., Zvans now asserted that, ®“Your friend
Evans will allow no personal dissppointment to allenate him from
the support of any Republican appointee,” This statement 1s sig-
nirficant in view of Evans® later split with the Republican offi-
cials already referred to in the discussion of the Public Printen

2. Uverlend Presa, December 16, 1862, “Wallace hed declared on his
way that Evans should not be Chief Justlice if he could help
it, and he did help it.”

3. Evans to Wallace, September 1, 1861, W.H,Wallace Letters. Evans
now had eppertunity to regret his conc g remark to Wallace a
year earlier that, *I belleve Turney is likely to make an ex-
ceoedingly popular and efficleat officer--we have been very in-
timate and I like him very much®, as Turuey used a technicality
to dispute Evans' right to the offlce.

4. Wfashington), %gget Sound Hersld, December 18, 1862; Baneroft
Seraps, Vol. s Do 146,
8. ﬁ%iﬁ§§g§%n Standard, December &6, 1882; 2%5et Sound Herald, Decem-
r 11, . . ther Chief Justice C. C. tt nor Judge
Wyche would readminister the oath since they wished to avoid
the disputs.
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readministered when the legality of his oath was questioned
on the ground that Xvans was Secretary., In their rival ef-
forts to win the support of the legislature Turnay, a “striect
constructionist”, was reported tart and spicy; Evans, amiable
and accommodating. Turney refused to pay legislative postage
from the Territoriasl funds; Etvans promised to pay it. Turney
refused to provide any maps since the prices were toc high
and the maps incorrect; Evans furnished one with the request
that it be returned to him for future use. (1)

Evansg' attitude finally won the legislature to his
side; (2) but it was easier to declare in his favor than to
convince Turney that the declaration was right. He refused
to give up the Territoriel Seal(3) and continued to keep it
despite two Acts passed by the legislature entrusting its
custody to the Governor and a summons by the United States

Deputy Marshal for him to give it up.{(4) Turney recognized

1. Baneroft Seraps, Vol. CX, pp. 146-148. The correspondent
wondered how the dispute would end. ®But it looks as if our

young sister of the Northwest must suckle twins, until the
authorities at Washington determine which of them is entitled
$0 the officisl nipple exclusivaly.”™ The letters cof Evans to
the leglislature, December 11 and 15, 1862, and those of Turn-
8y, doth of December 12, 1862, are reprinted in the Washing-
ton Stendard, December 13 and 20, 1862, Turney purchased the
usual knives for the legislature; but that body donated them
to the Committee on Agriculture. - Puget Sound Herald, Decem-
ber 18, 1862,

2. waahin%tan Standard, January 3 and 10, 1863.

3. Plokering to Turney, Janusary 10, 1863; Turney to Pickering,
January 10, 1863, Letters of CGovernors and Secretaries.

4. The Summons and Acts reprinted in Pickering ito Turney, Jan-~
wary 26, 1863, loc. cit. Turney still used the seal January
29, 1863, Idem.
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Evans as Secretary about the middle of April, 1863, and sent him
the Seal.(l)

As sarly as November, 1865, Judge J. E. Wyche attempt-

ed to obtain Governor Pickering's place but received no suppors

from Delegate A, A. Denny in thie project.(2) Pickering was re-

moved in Noveamber, 1866, because he favored the Radical Republic~

ans in their opposition to Johnson.(3) Though over 60 years old

1. Evens to Pickering, April 17, 1863, iters of Governors and

?gcretagieg. The extreme pettiness o Tney's executive re-
ations during this period is indicated by a trivial event
that Turney attempted to magnify. The Territorial Lidbrarian
wag unable to pay the express charges oun two packages of

books from the Smithsonian Inatitute. The express agent ap-
proached Turney and Evens and requested them to pay the charg-
és; Turney promised to, but Zvans informed the agent that the
Governor or the Librarian should redeem the books, In com-
pliance with this suggestion, the agent requested Plokering

to pay for the books, whiech he did, and kept them for a time
due to bad weather. Turney then sent a violent accusation
against Plekering to the Council that the Governor had *no
more right to control the Territorial Library or books be-
longing thereto than to appoint a Publie Printer™, which
Pickering had recently done in selecting Barnes to succeed
Poe., = B, , Letter L.J.S.Turney, “Malicious Communication

to the 1 slative Council Relating to Books at the Expreas

Offiee™, January 3, 1863; Washington Standard, January 3,1863.
The Council appointed a committee to investigate, and the
Governor soundly rebuked that body for paying attention to
such petty matters; *“Should the Honorable Council think prop-
er to recaive and entertain all such trifling and contemptible
communications in the shape of grave charges against a coordin-
ate branch of your Territorial Government as the accusation

to which this is an answer, they may rsasonably expect o de
8till further imposed upon, and still further misled, by pre-~
tenders and malicious intermeddlers.” - Pickering to Paul K,
Hubbe and J. M. Moore, Special Committee of the Couneil, Jan-
uary 5, 1863, %%gga; id., January }0, 18683. Pickering's
work with Dr. nr&sig ving Victor Smith removed and the im-

ératitude of Port Townsend in obtaining ihe clecticn of Cole by
eeping Turney in the field later in 1863 has been discussed.

2. Denny to D. Bagley, November 23, 1865, A.A.Dsnny letters.
3. Fashington Stendard, January 2, 1867,
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when he was appointed, he served well as Governor, and the leg-
islature adopted a Memorisl against his removal.(l) Pickering
bad little fear that Congress would conﬂp his successor,
George E. GCole, since the general sentiment was that Johnson
would be impeached, and he was sure that no Johnson appointee
to Wasbington Territory would be confirmed by the Senate with-
out the approbation of Delegate Denny.{2) As a result, when
Cole demanded the legislative offices from him during the ses-
sion of 1866-1867, Pickering refused to surrender them.(3) with
the appointment of Marshall F. Moore as Governor in 1867, how-
ever, Pickering was forced to yield. (4)

LATER GOVERNORS

Washington's next important Govermor, Elisha P. PFerry,
from 1872 to 1880, has been called the “greatest of all the
Territorial Governors™ with the possible exceeption of Stevens.(5)
His two-term administration, the longest in Territorial history,
was marked by genaral progress in Territorial affairs.l) His work

lfl Sn”d&n. %&" VOl. N’ p. 1466
3. Piokaring to - Pickering, .Tr., Tuesday, 29th, 1866, Plck-

. Pomsroy, op. cit., p. 1861.
3. annary 12, 7 Paghington Standard,

4. Gates. Qg, ait., p. 131, Moore served from 1867-1869;
Alvan Flenders, 1869-1870; and, Edwerd S. Salomon, 1870~
i872,

5‘ Ibi&.' p. 2570

6. Tnowden. Op. cit., Vol. IV, pp. 257-266.
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in obdbtaining a board of egualization and a publicity board of
{immigration and his ability in atabilizing Territorial finances
deapite the depression of the 1870's have been cited as evi-
dences of his administrative abdility. But in a broader sense,
his administration and that of Governor Pickering extended ex-
ecutive authority more than any others; while Covernor Pickering
received the veto power and his Secretary seleoted the Printer,
Governor Ferry saw the extension of exscutive patronage in the
increase of his appointive power. (1)

Since his alleged use of the veto power to force con-
firmation of his appointments has already been discussed in this
chapter, amnother gerious political charge against Governor Ferry
should be considered. His enemies charged him with abusing, not
only the veto but also the pardoning power. Ferry's effort to
elect his cholce for Speaker of the House in the legislature of
1875 provided the baasis for these allegations.{2) Alexander S.
Hughes refused to support the Republicans and threatensd to back
the Democrats unless he could obtain a written promise of a
pardon for his son who was *“illsegally confined” in the penitenti-
ary. The Republicans had 17 members in the House lncluding
Hughes; the Democrats, 13; but the Republicans had two rival

l. Thies problem is discussed in detail in the chapter on
the gﬁx%sad Etatutos, the extension of Executive author-
ity during the ckering administration, in this chap-
ter.

£. Portlsnd Oregoniam, June 29, 1878,
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candidates for Speaker, each of whom commanded eight votes
in the cauwcus. 3ince Hughes' vote was needed in the ceucus
to break the tie, he refused to asct unless the promised pardon
was forthooming. S8till more serious for the Republicans, a

sufficient number of the backers of each of these rival candi-
dates threatened to dack the Democratic candidate for Speaker
if their Republican cendidate were not selected to prevent an

election or allow a Democratic vietory if BHughea®' backing was

not obtained. The writtem promise of the pardon was sscured,

the Republican candldate elected, and young Hughes was later

pardoned but not until the whole affair had been exposed.(l)

Governor William A. Newell suceseded CGovernor Ferry

for a full term, 1880-1884.(2) Although he warned the legis-

1. Portland ﬂrsw:i, August 12, 1878. vhen the pardon was not
secured in ths specified time, Hughes wanted to kmow why. J.

2.

B, Shrum asserted that while he amnd R.G.Newland were discuss~
ing matters of importance to their county, Hewland, supposed-
ly by mistake, handed him a paper contslning a pledge by the
members of the NMepublican caucus that 1T Hughes would come in
and votes for the nominee of the caucus the members would use
their influence with Governor Ferry to have Hughesa' son par-
doned. It is claimed thet the Governor told Bughes that the
pardon was delayed bscsuse this information was now known but
that the pardon vould be granted aftsr the next eleection if
Haghes would remain true to the Republicans, which was dnne,
After the pardon of young HBughes the Territorial Chief Justice
iz reported to have stated that the %“courts were unable to en-
force justice while the dispensing of pardon wes made the sub-
Jeot of bargains for political purposes.” - Wash%ggton Standard,
August 17, 1878. The affidavits were aigned by Hughes, J.B.
Shrum, William Pickering, snd H.J.Hodgee, all members of the
House except Pickering who was a Demoeratic member of the Coun-
eil in 1875,

In 1880 the Democratic ¥ashington Standard [April 9] announced
that the offlicial jJunts whie ong controlled the Territory
waa to lose its ascknowledged head. There 1s some significance in
the statement by a Democratic paper that, ®The mere suggestion
of a third-term Governor should be as mmch condemned s the
propoaition to elect 2 third-term President.”
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lature of 1881 that since the lenmgth of its session had been in~-
ereased from 40 to 60 days, he could not give his “official con-
sent to any measure, which is not presented in time for a full
consideration of its provisions®,(l) Newsll approved several
defective Acts whioch Congresa had to valldate.(2)

The reason for this cursory approval of defective leg-
islation may be found in the complications Newell faced after
he appointed his daughter Territorial Librarian. Since the qual-
irications for offlee-holdera in the Statutes of 1866 restricted
them to white males over 21 years of age and none other, it was
difficult to see how the Governor's daughter could qualify.(3)
The Council attempted twice to legallize the appointment and al-
low the Lidbrariem to draw her sslary only to have the House
block these efforts. On the last day of the session, however,
when seven members of the House were absent, the measure weas
sprung and passed, relieving the Governor of embarrassment. By
reconfirming the appointment, the Council asknowledged the il-
legality of its former confirmation.{(4) Since his daughter held
office by the good graces of the legislature, Governor Newell
was reluctant to veto any of its Acia even if they were defec-
tive. (5)

1, Newsll to the Legislature, October 5, 1881, Gates,Op.eit.,p.229.

2. Tis is discussed in the chapter on the Revised Statutes.

3. ¥ashington Standard, November 11 and 18, %EeanSGr 2, 1881.

4. Ibid., December 9, 186l.

S. ﬂiwnli'n lack of the use of the veto has been discussed. In add-
ition to this example of nepotism, Governor Newsll is reported
%0 have employed hia other daughter as his own private sacre-

tary. - d., December 30, 1881, The Customs Collector of
Puget Sound was also accused of nepotiam.
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The administration of "atson C. Squire, who succeeded
Governor Newsll, 1s noted nrticularly for his proclamation of
martial law during the Chinese riots.{l1) The faot tlLat the
Presicdent in the 1850's condemned Stevens while the President
in the 1880's defended Squire for the ssice sssumption of author-
ity, indicntes the extension of Governor's power during the
Territorial period. ILike few of his predecessors, Squire was
a resident of Washineton Territory before his appointment. In
1876 he s0ld cut his interast in the Remington Company to his
wife's father and took in nart payment »r. 7emington's large
holdinga in washington Territory.(2) Ils administration was
constructive and conservative. One of his first scts was to
prepars sn elaborate raport to ihe Secretary of the Imntericr
on the rescurces of the Territory whkizsi the J=scretary commended
a8 “the best report that has ever been yiven by a Governor of
any Territory.”(3) The Government printed 5,000 of these re-
ports and the Northern Fecifiec =n edditional 4,000, This re-
port was largely responsible for astimulatiing en Influx of sast-
ern capitsal to the Territory shorily afier.(4)

Two davelopments during the adninistr:tion of Yurgene

Seuple, who succesded Covernor souire 1y, 1837, merit considera-
] : ™ ’

1. Tor & full ¢iscussion see the chepter on rzrtial law,

2. WYatson C., Squire, Pacific MS., Bancroft Lidbrary.

3. Husse%ter, ¥. b. “Senator Squire of ‘sshington”, Magazine
of Western History, Vol. LI, No. 3, p. 294, January, 1860 ;

ggport of the ~oeretary of the Inicr-ior, 4£th Jong., 24
Seas,, Serial 2287, pp. ff., l8oas-lbi4,

4. ¥atson C, Sgulre, log., vite, p. 18; Mussetter, loc, cit
8 next two reports were also of excellent quaIity. The
stete penitentiary and reorganized militia are also pro-
ducts of his administration.




203
tion. The firat of these dealt with a reputed effort to expell
the Chinese from Seattle. On April 25, 1887, a “Well-Wisher®
informed Unlted Statesa District Attorney W. H. White that a
well-organized group of 1,500 armed men were plotting to put
the Chinese out of Seattle.(l) When informed of the plot, the
Governor requested the city and county officials and the Na-
tional Guard to be ready in case of trouble.(2) Semple hurried
to Seattle but no trouble materialized. Tabbing the rumor a
®product of idle and visionary minda™, the Daily Voice of the
Peapls, May 3, 1887(3) ocommented:
“There 1s not much damger during prosper-
ous times, that any number of men will concern them-
selvea about the Chinese. At the present tims all
who desire work can obtain such at falr wages and
there 1s no grave cause of discontent.®
Labor difficulties based on economic and racial dirf-
Terences provided the other msjor problem for Governor Semple.

The firat dispute cams at Roslym over a iract of land reputedly

1. A “Well-Wisher™ to White, April 25, 1887, Semple Letters,
Pacific Northwest Collection, *I do nat oare to disclose my

name,” the message closed, “as 1 fear detectlion, which would
mean sure death to me.”

2. Telegrams: Sheriff Cochrsne to Semple, April 30, 1687;
¥hite to Semple, April 30, 1887; Semple to Brigadier-Gennrnl
Hill, April 30, 1887; Semple to Hill, April 30, 1887; and,

Sen;le to Haynr of Seattls. April 30, lesv, g%ggle Letters;
he »f the Interior, ong., lat
BB, , SO 541, pp. 1l l, 1687-1888; Washington
Standard, March 26, 1886, '
in Semple Letters.
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s0ld by the Northern Pacific Railroad which falled to convey
title when it learned that there was coal on the land. While
the title sult was pending, the company moved in 42 white men
and 48 negroes to take possession of the unenclosed land on the
disputed place.(l) The affair took on significance when it waas
learned that the white men were detectives acting as Deputy
United States Marshals.(2) Governor Semple later informed the
Sheriff at Ellensburg that these detectives had no authority as
Deputy United States Marshels since their use by a corporation
was a reflection upon the aoversignty of the people.(3)

1. District Attorney H. J. Snively, for Yakima and Xittatas
Counties, to Semple, August 27, 1888, Semple letters and
Documents.

2. Sheriff 3. T. Packwood to Semple, Angust 23, 1888, Ide

3. Semple to Packwood, August 27, 1888, em. Semple’'s
opinion was based on the reaction of United States At-
torney W. H, White that the clothing of detectives with
the power of United States Marshal was lmproper; and

the resction of Territorial Aittormey Gensral J. B, Metcalfe

that such an act was ®damgerous 1o our liberties, and
censurable in the highest dogree®, 2s the United States

Marshal was to act only when the laws and interesta of
the United States were involved; other asffairs were to
be left to the Sheriff. - S, H. White to J. B. Metecalfe,

gfgnst 3, 1888; Metcalfe to Semple, August 25, 1888,
den.

The main odbjection at Rosliyn was to the intro-
duction of negro workers and to the Enights of Labdor.
Poss later settled his dispute with the Northerm Pacif-
ie Coal Company. The Pinkerton detectives were released
and the Sheriff swore in 23 Deputy United States Marsh-
als to 214 him in case of further trouble. - Clipping,
Seattls Post~Intelligencer, January 22, 1889, in Semple
Socunant

O
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The trouble at Newscastle shortly after started from a
riot in which men were assmulted, shots fired, and one man killed
Sheriff Cochrane telegraphed for troops, and Brigadier-General
Bill sent two companles to a point where they could be used if
the Sheriff needed them. Later they were used on guard duty un-
der his direction.{l) Governor Semple conaidered Ceneral Hill's
order i1llegel and vold, *a flagrant act of insubordination™.
Hill was saved from court martial only by the fact that his com-
mission had expired, and he had ceased to be a member of the Ha-
tional Guard.(2)

Trouble flared up agaln eerly in 1889 when the Oregon
Improvement Company employed a large number of detectives fronm
the Thiel Agency in an effort to break up the Enightas of Iabor.
(2) This was done after the company failed by “panicky” tele-
grams and by pressure from “poorly informed and thoughtless per-
sons and newspapers™ to get the Covernor to intervene and estab-
lish a military government. The detectives were well-armed des-
plte the fact that Governor Semple and Sheriff Cochrane of King
County were both determined to protect Washington Territory from
these company mercenaries imported from Oregon. However, the
Oregon Improvement Company, using the pretext that the Unitead
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