
Washington Law Review Washington Law Review 

Volume 92 Number 4 

12-1-2017 

Washington Law Review, Index, Volume 92, 2017 Washington Law Review, Index, Volume 92, 2017 

anon 

Follow this and additional works at: https://digitalcommons.law.uw.edu/wlr 

Recommended Citation Recommended Citation 
anon, Index, Washington Law Review, Index, Volume 92, 2017, 92 Wash. L. Rev. 2025 (2017). 
Available at: https://digitalcommons.law.uw.edu/wlr/vol92/iss4/9 

This Index is brought to you for free and open access by the Law Reviews and Journals at UW Law Digital Commons. 
It has been accepted for inclusion in Washington Law Review by an authorized editor of UW Law Digital Commons. 
For more information, please contact cnyberg@uw.edu. 

https://digitalcommons.law.uw.edu/wlr
https://digitalcommons.law.uw.edu/wlr/vol92
https://digitalcommons.law.uw.edu/wlr/vol92/iss4
https://digitalcommons.law.uw.edu/wlr?utm_source=digitalcommons.law.uw.edu%2Fwlr%2Fvol92%2Fiss4%2F9&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uw.edu/wlr/vol92/iss4/9?utm_source=digitalcommons.law.uw.edu%2Fwlr%2Fvol92%2Fiss4%2F9&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:cnyberg@uw.edu


2025 

 

 

 

 

 

 

 

 

 

 

 

WASHINGTON  

LAW REVIEW 

 

 

INDEX 

Volume 92 

2017 

 

 



   

 

 2027 

AUTHOR INDEX

Alm, James  

Soled, Jay A.  

W(h)ither the Tax Gap? 92:521 

 

Amberson, Sophia E.  

Traditional Ecological Disclosure: How 

the Freedom of Information Act 
Frustrates Tribal Natural Resource 

Consultation with Federal Agencies 

92:937 

 

Arkfeld, Alexander S.  

Nationwide Permit 12 and Domestic Oil 
Pipelines: An Incompatible Relationship? 

92:1991 

 

Berdejó, Carlos  

Small Investments, Big Losses: The 

States’ Role in Protecting Local Investors 
from Securities Fraud 92:567 

 

Blumm, Michael C. 

Indian Treaty Fishing Rights and the 

Environment: Affirming the Right to 

Habitat Protection and Restoration 92: 1 

 

Born, Gary  

Customary International Law in United 
States Courts 92:1641 

 

Boso, Luke A.  

Dignity, Inequality, and Stereotypes 

92:1119 

 

Chapman, Nathan S.  

Adjudicating Religious Sincerity 92:1185 

 

Colinvaux, Roger  

Donor Advised Funds: Charitable 
Spending Vehicles for 21st Century 

Philanthropy 92:39 

 

Coyle, John F.  

The Canons of Construction for Choice-

of-Law Clauses 92:631 

 

Delaney, John  

Safeguarding Washington’s Trade 

Secrets: Protecting Businesses from 

Public Records Requests 92:1905 

 

Epstein, Wendy Netter  

Nudging Patient Decision-Making 
92:1255 

 

Florey, Katherine  

Making It Work: Tribal Innovation, State 

Reaction, and the Future of Tribes as 

Regulatory Laboratories 92:713 

 

Franz, Eric A.  

Anything but Common: New York’s 

“Pending or Anticipated Litigation” 

Limitation to the Common Interest 

Doctrine Creates More Problems than It 
Solves 92:983 

 

Gallina, Asti  

The Washington State Constitution and 

Charter Schools: A General and Uniform 

Prohibition? 92:371 

 

Gold, Russell M. 

“Clientless” Lawyers   92:87 

 

Hammond, Andrew  

Welfare and Federalism’s Peril 92:1721 

 

Hanna, Gabrielle J.  

The Helicopter State: Misuse of Parens 
Patriae Unconstitutionally Precludes 

Individual and Class Claims 92:1955 

 

Hoffheimer, Michael  

The New Sister-State Sovereign 
Immunity 92:1771 

 

Holte, Ryan T. 

Seaman, Christopher B. 

Patent Injunctions on Appeal: An 

Empirical Study of the Federal Circuit’s 

Application of eBay 92:145 



Washington Law Review  Vol. 92, 2017 

2028 

Hu, Margaret  

Orwell’s 1984 and a Fourth Amendment 

Cybersurveillance Nonintrusion Test 
92:1819 

 

Kohan, Eric T.  

A Natural Progression of Restrictive 

Immunity: Why the JASTA Amendment 

Does Not Violate International Law 
92:1515 

 

McMahon, Stephanie Hunter  

Pre-Enforcement Litigation Needed for 

Taxing Procedures 92:1317 

 

Mechling, Harlan Thomas  

Third Party Consent and Container 
Searches in the Home 92:1029 

 

Mulroy, Steven J.  

The Bright Line’s Dark Side: Pre-Charge 

Attachment of the Sixth Amendment 

Right to Counsel 92:213 

 

Partnoy, Frank  

What’s (Still) Wrong with Credit 
Ratings? 92:1407 

 

Perez-Vargas, Maricarmen   

An Uncommon Carrier: The FCC’s 

Unintended Effects on Constitutional Use 

Taxation 92:1571 

 

Phair, Desiree  

Searching for the Appropriate Standard: 
Stops, Seizure, and the Reasonable 

Person’s Willingness to Walk Away from 

the Police 92:425 

 

Pitsch, Samantha  

Quick, Stop Hiring Old People! How the 

Eleventh Circuit Opened the Door for 

Discriminatory Hiring Practices Under 

the ADEA 92:1605 

 

Powell, Kaleigh  

“A Nuanced Approach”: How 
Washington Courts Should Apply the 

Filed Rate Doctrine 92:481 

 

 

 

 

 

 

Pryjmak, Jane  

Employee, Volunteer, or Neither? 

Proposing a Tax-Based Exception to 
FLSA Wage Requirements for Nonprofit 

Interns After Glatt v. Fox Searchlight 

92:1071 

 

Ratner, Morris A.  

Class Conflicts 92:785 

 

Stoever, Jane K.  

Parental Abduction and the State 
Intervention Paradox 92:861 

 

Subotnik, Eva E.  

Artistic Control After Death 92:253 

 

Velikonja, Urska  

Are the SEC’s Administrative Law 

Judges Biased? An Empirical 
Investigation 92:315 

 

Williams, Jamillah Bowman  

Breaking Down Bias: Legal Mandates vs. 

Corporate Interests 92:1473 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



   

 

 2029 

TITLE INDEX

A Natural Progression of Restrictive 

Immunity: Why the JASTA 
Amendment Does Not Violate 

International Law  

Kohan, Eric T.  .......................... 92:1515 

 

“A Nuanced Approach”: How 

Washington Courts Should Apply the 
Filed Rate Doctrine 

Powell, Kaleigh  .......................... 92:481 

 

Adjudicating Religious Sincerity 

Chapman, Nathan S.  ................. 92:1185 

 

An Uncommon Carrier: The FCC’s 

Unintended Effects on Constitutional 

Use Taxation 

Perez-Vargas, Maricarmen . ...... 92:1571  

 

Anything but Common: New York’s 
“Pending or Anticipated Litigation” 

Limitation to the Common Interest 

Doctrine Creates More Problems than 
It Solves 

Franz, Eric A.  ............................. 92:983 

 

Are the SEC’s Administrative Law 

Judges Biased? An Empirical 

Investigation 

Velikonja, Urska ......................... 92:315 

 

Artistic Control After Death 

Subotnik, Eva E.  ......................... 92:253  

 

Breaking Down Bias: Legal Mandates 
vs. Corporate Interests 

Williams, Jamillah Bowman ..... 92:1473  

 

Class Conflicts 

Ratner, Morris A.  ....................... 92:785 

 

“Clientless” Lawyers 

Gold, Russell M. .......................... 92: 87 

 

 

Customary International Law in 

United States Courts 

Born, Gary  ............................... 92:1641 

 

Dignity, Inequality, and Stereotypes 

Boso, Luke A.  .......................... 92:1119  

 

Donor Advised Funds: Charitable 

Spending Vehicles for 21st Century 
Philanthropy 

Colinvaux, Roger  ......................... 92:39 

 

Employee, Volunteer, or Neither? 

Proposing a Tax-Based Exception to 

FLSA Wage Requirements for 
Nonprofit Interns After Glatt v. Fox 

Searchlight 

Pryjmak, Jane  ........................... 92:1071 

 

Indian Treaty Fishing Rights and the 

Environment: Affirming the Right to 
Habitat Protection and Restoration 

Blumm, Michael C.  ........................ 92:1 

 

Making It Work: Tribal Innovation, 

State Reaction, and the Future of 

Tribes as Regulatory Laboratories  

Florey, Katherine  ....................... 92:713 

 

Nationwide Permit 12 and Domestic 
Oil Pipelines: An Incompatible 

Relationship? 

Arkfeld, Alexander S.  .............. 92:1991 

 

Nudging Patient Decision-Making 

Epstein, Wendy Netter  ............. 92:1255  

 

Orwell’s 1984 and a Fourth 
Amendment Cybersurveillance 

Nonintrusion 

Hu, Margaret  ............................ 92:1819 

 

Parental Abduction and the State 

Intervention Paradox 

Stoever, Jane K.  ......................... 92:861  

 



Washington Law Review  Vol. 92, 2017 

2030 

Patent Injunctions on Appeal: An 

Empirical Study of the Federal 
Circuit’s Application of eBay 

Holte, Ryan T. & Seaman, Christopher 

B.  ................................................ 92:145 

 

Pre-Enforcement Litigation Needed for 

Taxing Procedures 

McMahon, Stephanie Hunter  .... 92:1317 

 

Quick, Stop Hiring Old People! How 
the Eleventh Circuit Opened the Door 

for Discriminatory Hiring Practices 
Under the ADEA 

Pitsch, Samantha  ...................... 92:1605 

 

Safeguarding Washington’s Trade 

Secrets: Protecting Businesses from 

Public Records Requests  

Delaney, John  ........................... 92:1905 

 

Searching for the Appropriate 
Standard: Stops, Seizure, and the 

Reasonable Person’s Willingness to 

Walk Away from the Police 

Phair, Desiree  ............................  92:425 

 

Small Investments, Big Losses: The 
States’ Role in Protecting Local 

Investors from Securities Fraud 

Berdejó, Carlos  ........................... 92:567 

 

The Bright Line’s Dark Side: Pre-

Charge Attachment of the Sixth 
Amendment Right to Counsel 

Mulroy, Steven J.  ...................... 92: 213 

 

The Canons of Construction for 

Choice-of-Law Clauses 

Coyle, John F.  ............................ 92:631  

 

The Helicopter State: Misuse of 

Parens Patriae Unconstitutionally 
Precludes Individual and Class Claims 

Hanna, Gabrielle J.  ................... 92:1955 

 

The New Sister-State Sovereign 

Immunity 

Hoffheimer, Michael  ................ 92:1771 

 

The Washington State Constitution 

and Charter Schools: A General and 
Uniform Prohibition?  

Gallina, Asti  ............................... 92:371 

 

Third Party Consent and Container 

Searches in the Home 

Mechling, Harlan Thomas  ........ 92:1029 

 

Traditional Ecological Disclosure: 
How the Freedom of Information Act 

Frustrates Tribal Natural Resource 

Consultation with Federal Agencies 

Amberson, Sophia E. .................. 92:937  

 

Welfare and Federalism’s Peril 

Hammond, Andrew  .................  92:1721  

 

What’s (Still) Wrong with Credit 

Ratings? 

Partnoy, Frank  .......................... 92:1407  

 

W(h)ither the Tax Gap? 

Alm, James & Soled, Jay A.  ....... 92:521 

 

 

 



2031 

 

SUBJECT INDEX

ADMINISTRATIVE LAW 

Are the SEC’s Administrative Law 

Judges Biased? An Empirical 

Investigation  

Velikonja, Urska  .................... 92:315 

Small Investments, Big Losses: The 

States’ Role in Protecting Local 

Investors from Securities Fraud  

Berdejó, Carlos  ...................... 92:567 

Pre-Enforcement Litigation Needed 

for Taxing Procedures 

McMahon, Stephanie Hunter  92:1317 

Nationwide Permit 12 and Domestic 

Oil Pipelines: An Incompatible 

Relationship?  

Arkfeld, Alexander S.  .......... 92:1991 

 

CIVIL PROCEDURE 

“Clientless” Lawyers 

Gold, Russell M.  ...................... 92:87 

Patent Injunctions on Appeal: An 

Empirical Study of the Federal 

Circuit’s Application of eBay  

Holte, Ryan T. & Seaman, Christopher 

B.  ........................................... 92:145 

Class Conflicts  

Ratner, Morris A.  ................... 92:785 

The Helicopter State: Misuse of 

Parens Patriae Unconstitutionally 

Precludes Individual and Class 

Claims 

Hanna, Gabrielle J.   .............. 92:1955 

 

CIVIL RIGHTS 

Dignity, Inequality, and Stereotypes 

Boso, Luke A.  ...................... 92:1119 

Breaking Down Bias: Legal 

Mandates vs. Corporate Interests 

Williams, Jamillah Bowman 92:14739 

Quick, Stop Hiring Old People! How 

the Eleventh Circuit Opened the 

Door for Discriminatory Hiring 

Practices Under the ADEA 

Pitsch, Samantha  .................. 92:1605 

 

 

 

CONSTITUTIONAL LAW 

The Bright Line’s Dark Side: Pre-

Charge Attachment of the Sixth 

Amendment Right to Counsel 

Mulroy, Steven J.   .................. 92:213 

Searching for the Appropriate 

Standard: Stops, Seizure, and the 

Reasonable Person’s Willingness to 

Walk Away from the Police  

Phair, Desiree  ........................ 92:425 

Third Party Consent and Container 

Searches in the Home  

Mechling, Harlan Thomas .... 92:1029 

Dignity, Inequality, and Stereotypes 

Boso, Luke A.  ...................... 92:1119 

Adjudicating Religious Sincerity 

Chapman, Nathan S.  ............ 92:1185 

A Natural Progression of Restrictive 

Immunity: Why the JASTA 

Amendment Does Not Violate 

International Law 

Kohan, Eric T.  ..................... 92:1515 

Quick, Stop Hiring Old People! How 

the Eleventh Circuit Opened the 

Door for Discriminatory Hiring 

Practices Under the ADEA 

Pitsch, Samantha  .................. 92:1605 

The New Sister-State Sovereign 

Immunity 

Hoffheimer, Michael  ............ 92:1771 

Orwell’s 1984 and a Fourth 

Amendment Cybersurveillance 

Nonintrusion Test 

Hu, Margaret ........................ 92:1819 

The Helicopter State: Misuse of 

Parens Patriae Unconstitutionally 

Precludes Individual and Class 

Claims 

Hanna, Gabrielle J.   ............. 92:1955 

 

COPYRIGHT AND PATENT LAW 

Patent Injunctions on Appeal: An 

Empirical Study of the Federal 

Circuit’s Application of eBay  

Holte, Ryan T. & Seaman, Christopher 

B.  ........................................... 92:145 

 



Washington Law Review Vol. 92, 2017 

2032 

Artistic Control After Death 

Subotnik, Eva E.  .................... 92:253 

 

CORPORATIONS 

Donor Advised Funds: Charitable 

Spending Vehicles for 21st Century 

Philanthropy 

Colinvaux, Roger  ..................... 92:39 

“A Nuanced Approach”: How 

Washington Courts Should Apply 

the Filed Rate Doctrine 

Powell, Kaleigh  ...................... 92:481 

Anything but Common: New York’s 

“Pending or Anticipated Litigation” 

Limitation to the Common Interest 

Doctrine Creates More Problems 

than It Solves  

Franz, Eric A. .......................... 92:983 

Employee, Volunteer, or Neither? 

Proposing a Tax-Based Exception to 

FLSA Wage Requirements for 

Nonprofit Interns After Glatt v. Fox 

Searchlight 

Pryjmak, Jane  ....................... 92:1071 

Breaking Down Bias: Legal 

Mandates vs. Corporate Interests 

Williams, Jamillah Bowman 92:14739 

Safeguarding Washington’s Trade 

Secrets: Protecting Businesses from 

Public Records Requests 

Delaney, John  ....................... 92:1905 

 

CRIMINAL LAW AND PROCEDURE 

“Clientless” Lawyers 

Gold, Russell M.  ...................... 92:87 

The Bright Line’s Dark Side: Pre-

Charge Attachment of the Sixth 

Amendment Right to Counsel 

Mulroy, Steven J.   .................. 92:213 

 

EMPLOYMENT LAW 

Quick, Stop Hiring Old People! How 

the Eleventh Circuit Opened the 

Door for Discriminatory Hiring 

Practices Under the ADEA 

Pitsch, Samantha  .................. 92:1605 

 

 

 

ENVIRONMENTAL LAW 

Indian Treaty Fishing Rights and the 

Environment: Affirming the Right to 

Habitat Protection and Restoration 

Blumm, Michael C. .................... 92:1 

Traditional Ecological Disclosure: 

How the Freedom of Information 

Act Frustrates Tribal Natural 

Resource Consultation with Federal 

Agencies 

Amberson, Sophia E.  ............. 92:937 

Nationwide Permit 12 and Domestic 

Oil Pipelines: An Incompatible 

Relationship?  

Arkfeld, Alexander S.  .......... 92:1991 

 

FAMILY LAW 

Parental Abduction and the State 

Intervention Paradox 

Stoever, Jane K.  ..................... 92:861 

 

INDIAN LAW 

Indian Treaty Fishing Rights and the 

Environment: Affirming the Right to 

Habitat Protection and Restoration 

Blumm, Michael C. .................... 92:1 

Making It Work: Tribal Innovation, 

State Reaction, and the Future of 

Tribes as Regulatory Laboratories 

Florey, Katherine  ................... 92:713 

Traditional Ecological Disclosure: 

How the Freedom of Information 

Act Frustrates Tribal Natural 

Resource Consultation with Federal 

Agencies 

Amberson, Sophia E. .............. 92:937 

 

INTELLECTUAL PROPERTY 

Artistic Control After Death 

Subotnik, Eva E.  .................... 92:253 

 

INTERNATIONAL LAW 

A Natural Progression of Restrictive 

Immunity: Why the JASTA 

Amendment Does Not Violate 

International Law 

Kohan, Eric T.  ..................... 92:1515 

 



Subject Index 

 

2033 

    

Customary International Law in 

United States Courts 

Born, Gary  ........................... 92:1641 

 

HEALTHCARE LAW 

“A Nuanced Approach”: How 

Washington Courts Should Apply 

the Filed Rate Doctrine 

Powell, Kaleigh  ...................... 92:481 

Nudging Patient Decision-Making 

Epstein, Wendy Netter  ......... 92:1255 

 

LAW ENFORCEMENT AND CORRECTIONS 

Searching for the Appropriate 

Standard: Stops, Seizure, and the 

Reasonable Person’s Willingness to 

Walk Away from the Police  

Phair, Desiree  ......................... 92:425 

Parental Abduction and the State 

Intervention Paradox 

Stoever, Jane K.  ..................... 92:861 

Third Party Consent and Container 

Searches in the Home  

Mechling, Harlan Thomas ..... 92:1029 

 

LEGAL PROFESSION 

“Clientless” Lawyers 

Gold, Russell M.  ...................... 92:87 

Are the SEC’s Administrative Law 

Judges Biased? An Empirical 

Investigation  

Velikonja, Urska  .................... 92:315 

Anything but Common: New York’s 

“Pending or Anticipated Litigation” 

Limitation to the Common Interest 

Doctrine Creates More Problems 

than It Solves  

Franz, Eric A. .......................... 92:983 

 

LEGISLATION 

Traditional Ecological Disclosure: 

How the Freedom of Information 

Act Frustrates Tribal Natural 

Resource Consultation with Federal 

Agencies 

Amberson, Sophia E................ 92:937 

 

Welfare and Federalism’s Peril 

Hammond, Andrew .............. 92:1721 

Nationwide Permit 12 and Domestic 

Oil Pipelines: An Incompatible 

Relationship? 

Arkfeld, Alexander S.  .......... 92:1991 

 

PRIVACY LAW 

Orwell’s 1984 and a Fourth 

Amendment Cybersurveillance 

Nonintrusion Test 

Hu, Margaret ........................ 92:1819 

 

PROFESSIONAL ETHICS 

“Clientless” Lawyers 

Gold, Russell M.  ...................... 92:87 

 

SECURITIES REGULATION 

Are the SEC’s Administrative Law 

Judges Biased? An Empirical 

Investigation  

Velikonja, Urska  .................... 92:315 

Small Investments, Big Losses: The 

States’ Role in Protecting Local 

Investors from Securities Fraud  

Berdejó, Carlos  ...................... 92:567 

What’s (Still) Wrong with Credit 

Ratings? 

Partnoy, Frank  ..................... 92:1407 

 

SEXUALITY AND THE LAW 

Dignity, Inequality, and Stereotypes 

Boso, Luke A.  ...................... 92:1119 

 

TAXATION 

Donor Advised Funds: Charitable 

Spending Vehicles for 21st Century 

Philanthropy 

Colinvaux, Roger  ..................... 92:39 

W(h)ither the Tax Gap? 

Alm, James & Soled, Jay A. ... 92:521 

Employee, Volunteer, or Neither? 

Proposing a Tax-Based Exception to 

FLSA Wage Requirements for 

Nonprofit Interns After Glatt v. Fox 

Searchlight 

Pryjmak, Jane  ...................... 92:1071 



Washington Law Review Vol. 92, 2017 

2034 

Pre-Enforcement Litigation Needed 

for Taxing Procedures 

McMahon, Stephanie Hunter  92:1317 

An Uncommon Carrier: The FCC’s 

Unintended Effects on 

Constitutional Use Taxation 

Perez-Vargas, Maricarmen  ... 92:1571 

 

TECHNOLOGY LAW 

Patent Injunctions on Appeal: An 

Empirical Study of the Federal 

Circuit’s Application of eBay  

Holte, Ryan T. & Seaman, Christopher 

B.  ........................................... 92:145 

An Uncommon Carrier: The FCC’s 

Unintended Effects on 

Constitutional Use Taxation 

Perez-Vargas, Maricarmen  ... 92:1571 

Orwell’s 1984 and a Fourth 

Amendment Cybersurveillance 

Nonintrusion Test 

Hu, Margaret  ........................ 92:1819 

Safeguarding Washington’s Trade 

Secrets: Protecting Businesses from 

Public Records Requests 

Delaney, John  ....................... 92:1905 

 

TORTS 

Class Conflicts  

Ratner, Morris A.  ................... 92:785 

 

TRIAL PRACTICE 

The Bright Line’s Dark Side: Pre-

Charge Attachment of the Sixth 

Amendment Right to Counsel 

Mulroy, Steven J.   .................. 92:213 

Class Conflicts  

Ratner, Morris A.  ................... 92:785 

WASHINGTON LAW 

Indian Treaty Fishing Rights and the 

Environment: Affirming the Right to 

Habitat Protection and Restoration 

Blumm, Michael C. .................... 92:1 

The Washington State Constitution 

and Charter Schools: A General and 

Uniform Prohibition? 

Gallina, Asti  ........................... 92:371 

Searching for the Appropriate 

Standard: Stops, Seizure, and the 

Reasonable Person’s Willingness to 

Walk Away from the Police  

Phair, Desiree  ........................ 92:425 

“A Nuanced Approach”: How 

Washington Courts Should Apply 

the Filed Rate Doctrine 

Powell, Kaleigh  ..................... 92:481 

Safeguarding Washington’s Trade 

Secrets: Protecting Businesses from 

Public Records Requests 

Delaney, John  ...................... 92:1905 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 

 


	Washington Law Review, Index, Volume 92, 2017
	Recommended Citation

	ind1
	ind2
	ind3
	ind4

