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BOOK SECTION 139

BOOK REVIEWS

CoxstrruTioNAL Law, By Charles W Gerstenberg. New York: Prentice-Hall,

Inec., 1926, Pp. xv, 562,

This book, designed, as stated i the preface, for teaching “a short course
1 constitutional law” should serve its avowed purpose well. By reason of its
limited compass the book 1s hardly adapted for use m law schools giving exten-
sive courses 1n constitutional law, but should prove valuable 1n political science
departments where short constitutional law courses are given and perhaps also
for a review by law students or lawyers.

The first one hundred twenty-five pages constitute a somewhat unique de-
parture m case books. They contamn a consecutive text treatment of each of the
topics of constitutional law, such as separation of powers, regulation of com-
merce, taxation, and the like. The last four hundred pages of the book contamn
selected cases on the more important topics of constitutional law, although not
on all matters briefly covered in the preceding text. The author’s purpose mn
providing the prelimmnary text undoubtedly 1s to furnish a more complete treat-
ment of the various topics of constitutional law than could feasibly be done
by a brief selection of cases, and at the same time to co-ordinate the rules of
the cases. If mstruction 1s commenced with the cases and the text regarded
merely as collateral and supplementary, little criticism can be made of this
method.

The selection of cases shows care and judgment, and the cases are well
edited and relieved of excess matter. Although most of the landmarks of con-
stitutional law are mncluded, the author, n wiew of the rather limited compass
of the hook, confines s selection largely to very modern cases and thus gives
the student essentially the present-day conclusion upon the poimnt rather than
the panoramic development of the principle through a series of cases runmng
from early times to the present date.

On the whole, the book represents a tendency toward a briefer and simpler
treatment of the subject of constitutional law by the case method than 1s at
present 1 vogue. Generally speaking, the author’s bent toward greater brevity
m a field of volumnous constitutional law case books has merit.

Axrrrep J. SCHWEPPE.

Cases ox Fepepat TaxatioN. By Joseph Henry Beale and Roswell Magill. New

York: Prentice-Hall, Inc., 1926, pp. xv, 719.

This 1s the first case book on the subject of Federal Taxation for use 1n law
schools which has appeared. The preface, by the compilers, well sets forth that
the several federal statutes are based on prmeiples long recogmzed at common
law and that the alterations and changes in the statutes are but different meth-
ods adopted for the application of the pricples, and that it 15 perfectly prac-
ticable and desirable to teach these principles as applied to this intricate sub-
ject. As these statutes are prmarily interpreted and admmstered by depart-
mental orgamzations of the Government, the regulations and rulings of the
Treasury Department are set out quite liberally, as are also parts of the Acts
of Congress of 1924, and this 1s supplemented by the cases from the ‘courts
finely construing and iterpreting the Act, regulations and rulings.

The first part of the work deals with mcome taxes. The first chapter takes
up -the questions relative to the manner of levying and collecting the taxes
under the Federal Constitution and the reason for and the purpose of the Six-
teenth Amendment. The second chapter deals with the classes of taxpayers
and the cases-determmming 1n which class such orgamizations as the Massachu-
setts Trust, etc., belong. Thereafter follow chapters on ‘the tax on mdivniduals;
the tax on corporations; the tax on estates and trusts; and finally, the collection
of the tax and suits by taxpayers.

Part two deals with the Federal Estate Tax. The departmental regulations
gwve a chronologieal list of the Acts from September 8th, 1916, to the Act of
1924, and the purpose and nature of the Act. The succeeding chapters m this
part deal with the gross estate; transfers inter-vivos; the credits, deductions
and exemptions; its application to non-residents; the notice and return; the
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appeals to the Board of Tax Appeals; and the assessment, collections and
penalties.

Part three treats of the Gift Tax, and the four chapters are composed of
the parts of the Act and regulations and rulings of the Department, with tables
showing the amounts and computation of the tax.

Part four treats of the Capital Stock Tax, one chapter being devoted to
domestic corporations and one to foreign corporations. The rest of this part 1s
given to the explaiming of exemptions, returns and payment.

The book has a complete list of cases used in the collection and also 1n the
footnotes, the latter being indicated in the table by italics. There are extensive
footnotes throughout the work referring to other cases and to articles i law
reviews by well-known writers on the questions discussed and, 1n some instances,
the history of the act or regulation.

The work 1s splendidly arranged and very complete. The cases selected are
all leading cases on questions involved. The book 1s of 719 pages. A consider-
able portion of it 1s taken up by parts of the Act of 1924 and the tables,
regulations and rulings. As a class-book thus work should make a very inter-
esting and valuable course for advanced students in the law schools, and one
much needed at this time.

J. Grarrax O’Bryax.

Cases ox Morreaces. By James Lewis Parks. St. Paul: West Publishing Co.,

1926, pp. xiii, 587.

The cases are grouped m twelve chapters, dealing with the various aspects
of the law of mortgages. Chattel mortgages as well as real estate mortgages are
included 1n the collection of cases. Selection has been made mainly from recent
decisions of American courts, English cases being used only to give the historical
background.

The author, who 1s Professor of Law in the Umnversity of Missour,
acknowledges the mfluence of Professor Durfee’s collection, and also of the
work of Professor Tiffany on Real Property and of Pomeroy on Equity
Jurisprudence.

Considerable attention 1s paid to the subject of priorities, and chapter five
on General Prinaiples Goverming Priorities comprises nearly seventy pages. The
matter of accounting, which 1s mcluded m chapter six under the head of “the
Rights and Duties of the Parties Before Foreclosure” 15 treated at length in
some eighty-four pages. Foreclosure, chapter thirteen, covers over one hundred

ages.

A helpful feature of the book 1s the insertion, 1n the Appendix, of the final
draft of the Uniform Mortgage Act.

Problem cases, quotations from text writers and references to law review
articles are mncluded 1 footnotes to the various cases.

The author has treated more exhaustively than is usually done, the more
difficult subjects of assignments, merger, subrogation, contributions and mar-
shalling of assets. These subjects are grouped m a separate chapter, chapter
twelve. The book includes the usual table of cases and index.

Crawrorp M. Biseor.

BOOK NOTES

Tae ANNoratep FEpERAL Juprcrar CopE anp Juprciary. By James Love Hop-
kins. Third Edition. Cincinnati: The W H. Anderson Co., 1926, pp. 567.
Mr. Hopkns, an experienced writer on Federal practice, has here prepared

an extensively annotated code on the Federal Judiciary, that should prove to be

an aid to the Federal practitioner.

The volume comprises Title Twenty-eight of the new United States Code,
bemg all of the Judical Code incorporated mto the United States Code, as
amended up to July 3, 1926, and also the practice provisions of Part II of
Title Twenty-eight. The sections are marked by the section numbers of both
the Judicial Code and the new United States Code. A chapter on the Com-
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merce Court, now abolished, which 1s omitted from the United States Code, 15
mncluded for historical purposes and by reason of certan of its sections being
retained 1n the Judicial Code. The work 1s complete with a full table of cases
and index. W.E.E.

Equiry PreaniNG AND Pracrice. By Walter C. Clephane. St. Paul: West Pub-

lislng Co., 1926, pp. w1, 600.

This 1s one of the Hornbook Series. The author deals with equity pro-
cedure and its modern development. A brief statement is made of the former
practice mn the English High Court of Chancery, wherever that 1s necessary
to an understanding of present day problems, or to illustrate changes which
have since occurred. To those practicing 1n code states the book’s most'valuable
feature 1s its discussion of Federal Equity Practice, particularly as to the
effect of the Equity Rules of 1912. The latter are printed in full, as are forms
for use mn the Federal Courts and mn the courts of those states which retamn
equity procedural systems. o.B

Tre Necormsre INsTROMENTS Law, AxNoratep. By Joseph Doddridge Bran-
nan. Fourth Edition, Revised. By Zechariah Chaffee, Jr. Cincinnati: The

W H. Anderson Co., 1926, pp. cxlviii, 1041.

Following the general plan of the earlier editions of this work, each sec-
tion of the Negotiable Instruments Act 1s set forth separately in the text, to-
gether with an annotation consisting of all the cases citing or construing that
particular section. Many of the most important cases are abstracted in the
text. The principal changes from the earlier editions consist 1 the addition of
margnal references, to indicate the topic under discussion, and a very complete
set of references to articles and notes, i the various legal periodicals. A fea-
ture which will be of value to the practitioner 1s the unusually thorough system
of cross-references, both throughout the text, and m the index.

B. B.

TuE ProFEssIoNAL IDEALS oF THE LAwYER, A STUDY OF LEGAL ETHICS. By Henry
‘Wynans Jessup. New York City- G. A. Jenmngs Co., Inc., 1925, pp. xlii,
292,

This work 1s primarily mtended for the use of the law student. It 1s not
large, but nevertheless covers the subject 1n a rather comprehensive fashion,
though it does not purport to be an exhaustive treatise on Legal Ethics.

The book 15 dinnded into seven parts, and contans, in addition, some intro-
ductory matenal, mcluding the Canons of Ethics of the American Bar Asso-
ciation. Part I 1s a discussion of Ethical questions; Part II consists of Moot
Court questions for discussion; Part III contains the American Bar Associa-
tion’s Canons of Judicial Ethics, together with moot questions pertinent there-
to; Part IV contamns questions for students to look up; Part V reprints the
roles of Sir Matthew Hale for gmdance of judimal officers, together with
Hoffman’s resolutions in regard to professional deportment; Part VI reprints
the well known Questions and Answers by the Committee on Professional
Ethies of the New York County Lawyers’ Association; Part VII contamns a
summary of causes for disaipline of lawyers in New York, and the work 1s
completed by a carefully prepared analytical index.

0. C. H, Ju

Prextice-Harrn Tax Drary axp Maxuer rFor 1927, New York: Prentice-Hall,
Inc., pp. 284.

Compiled n this volume 1s a digest of all the corporation, mnheritance and
personal wncome taxes of the various states, the Federal government, and the
District of Columbia, showing what taxes are imposed, what tax reports, re-
turns and payments should be made, and the basis of each tax. The 1927
edition contains also comparative charts, pointing out factors to be considerer.
when 1ncorporating in the clief incorporating states. The latter half of the
book contains diary pages for 1927 with notations of the various taxes to be
paid, reports to be filed, and other such duties to be performed upon every
date. This 1s the second such volume, the first Tax Diary axp MANUAL pub-
lished by Prentice-Hall appearmg for 1926.

G. W McC.
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