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MOMTANA'S BICAMERAYL, LEGISLATURE

Survey of Recent Sessions
CHAPTER 1
INTRODUCTION

"Po inquire into the best form of government
in the abstract is not a shimerical, but a highly

praotisal employment of the scientifio intelleot,"

The complexity of modern sooiety and its attending problems
has given rise to a multitude of transitions whioch are at the
present challenging all of our existing institutions, The fabrie
of socisl stuff is essemtially the same but the styles have
rendered the patterns questionadble if not often obsolete, This
evolutionary process has daffected all branches of human activity
and opens for disoussion such toplos of a universal dimension that
a mere mention of them plunges a student into a fog of bewilderment,

It is due to the lask of social adaptation, adjustment,
co=operation, and integration that governments-~agencies instituted
to render this servioe when individuals faile<have been receliving
the acid test of pragmatism. Unfortunately, perhaps, the results
of these popular neasurements are most difficult to evaluate for
the soales of service sre constantly changing,

Our forefathers, in the development and exploitation of a

1 John Stuart Mill, Representative Government, (Oxford
University Press, K. Y.) pe Eﬁﬁ
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native country, became solidly imbued with the ideas of individualism.
Opportunities were such that personal ambitions gsould well be
fattened on the produocts of labor. Each was lord snd master with a
heaven of his own., This philosophy of independence envelopes the
entire history of our country and received no serious obstrustion
until in the first part of the twentieth ocentury.

It was not until after the elosing of the geographioc frontier
that our socliety came face to face with the problems of soeial
relationships on a national scals. The Great War, and its conse-
quent consoription, united popular action in a soncerted cause.

The era whioh followed carried with it a continuation of regimentation
and regulatione«the spirit of individualism and personal independence
weakened and all but disappeared.

The extent of the aftermath would defy all limitation. The
political, sooial, econcmic, moral, and cultural reperoussions were .
drastically felt in the depression period of the late twenties and
thirties. The general upheaval toppled the traditional heritages
of the past century and from the disorder came demands heretofore
unknown in the history of American goverrment. Pleas for
additional services, outright subsidies, economic and social
security, all eontributed to the establishment of new administrative
agencies, with multifarious boards, bureaus, and commissions, The
federal scheme changed from a position of a protective state into
e "Sooial Service State." To the peopls, the state changed from an

instrument of national expression into an agency for safeguarding
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general welfare.

This transformation in the function of the state has re-
sulted in a challenging of the adequaoy of the present institutions.
The rapid assumption of these new obligations has offered problems
which are rooking our demosratic ship from stem to stern. Dr. Paul
T. Stafford, commenting upon state governments, remarkss “That
this traditional pattern of the state government has become ine
ereasingly incapable of bearing the burdens which modern conditions
forced the states to assume, no one oan seriously dony.?l

The difficulty with whioh the modern state is trying to
cope with these new assignments has caused students of state
government to issue very oritical reports concerning its organize~
tion, It is not, however, the author's intention to present an
aoideetohing of the entire state struoture but rather an attempt
shall be made to offer a atatistiocal report on the present
legislative order of Yontana, The writer holds no brief for
revolutionary reform nor for a oritical analysis of the present
order except wherein the facts apparently justify a construotive
recommendation.

In order to offer a substitute program for a possible
rectification of defects the author has constructed such an
organiszation for the pleasure of any frontier thinker and for

the edification of any progressive student of political science.

1 Annals of the American Academy of Politioal and Soscial
Soienoe, (Philadeiphia), Vol. 196, January 1938, p. 200




CHAPTER II
BICAMERAL ORIGIN AND PRACTICE

Perhaps Professor Maxey is correot; “The modern legis~
lature is in & very special sense demoorsoy’s gift to the
wrlda"l It is true that delegated groups of pecple met long
before the English principle of representation was established
but ‘khoy lacked m specific olassification until the Aﬂsta‘kﬂim
idea of the thres-fold separation of powers was expressed in
the Constitution of the United States.

The origin of the modern representative system may be
found in the folkmoots of the Northmen, Saxons, Angles, and
other Teutonio peoples after they had moved into England from
the north during the eighth cantury.z It is from these
witenagenots, ocounoils of wise men, after a period of drastie
evolution, that England permitted a representative assembly
and thereby gained for herself the title of “mother of parlise
nents.'s The establishment of the first real representative
parliament did not tske place until during the thirteenth
aen‘tnl‘y**

The first assembly was not a representative body in the

i Chester C. laxey, The Amerioan Problem of Govermment,
Fe B. Crofts and Cos, N Y. M, P» m

2 Gongresaional Digest, Vol. 16, Aug~Sept. 1937, p. 199

s James W. Garner, Politloal Scienoce and Government, Ame
erioan Book Co. H. Y., 1928, p. 596

4 Congressional Digest, Op. Cit., p. 199
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teruinology of today. The movement waz started by Simen de Monte
fort, Earl of lLeicester, in 1264 when because of tax oppressions
he led the Barons in an uprising against King Henry ITI. Onos
suocessful the Barons quarrelled among themselves over the spoils
of victory. Agsin Simon de Montfort led the way and promised a
parliamentary govermsent if his revolt were successful. He ine
stituted a parliament in 1385.1

For the next scere of years the plan worked with fair
sucoess. In 1296 King Bdward I brought forth an advance in the
raprasoﬁtativc principle. He called two knights from each shire,
elected by freeholders at the shire courts; and two burgesses
from the oities, slected by fellow oitiaans.z The olergy
oscupied a special plaos in the guidance and supervision of all
assemblages with the result that the parliaments were really tri=-
cameral, representing the three sstates-~nobility, commons, and
ciergy.a

The assooiation of the ncbles with the clergy soon gave the
lords an air of divinity so that by the fourteenth century the
division into the two houses was complete--the House of Commons
and the House ai“l.orda.4 But neither group really had any

legislative powsr; rather they served to supply suggestions and

1 Congressional Digest, p. 199
2

3

Ibid
Garner, Op. Cit., p. 596
4 1p1d



to ratify the decrees of the monarch. "...it did little more
than to receive petitions, consider grievances, and make its
wishes known to the orown, which was the legal repository of all
legislative pmrer.‘”l

In 1649 Oliver Cromwell busied himself with disturbing the
stald English order by beheading the King, Gharles I, and by
abolishing the office of the King and the House of lords. In
place of the latter he ordered a couneil of state conposed of
forty~-one nembers appointed by himself. This group was to sit
a8 a one~house hgisl‘ntur’o.x

The problems of the state soon foreed the modest "Lord Pro-
tector” to dissolve Parlisment in 1653. He promptly appointed the
famous "Barebones Parliament®™ of 140 members which in tum duly
surrendered its powers to Cromwell. The next step for the usurper
was to disband the farm of parliamentary government and to put
in its place an independent council, a “gospel ministry,” of
twenty-ons members appointed by the “Protector™ for life. Two
years later he junked the entire set-ups ™I do dissolve this
Parliament...and let God be judge between you and me™ and

resorted to military rule.

1 Gﬂrn‘r' 22. Cit%’ P» 800
2 Congressional Digest, Op. Cit., p. 199

3 J. A. R. Marriott, Seocond Chambers, Oxford at the Clarendon
Press, 1910, p. 33

¢ John Re. Green, England, Peter Fenelon Collier, 1888,
Vol. 111, pe 318
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¥hat follows is scademic informetion: Cromwell dles; his

inocapable son Richard resigns his inheritid post; and the "Merry

Honarsh, " Charles Stusrt 1I, ascended to the throne in 1660,

Parlisment comes bask into its own when the Whigs succeed in

passing the Habeas Corpus Act, ?hp restoration of the Stuarts

*was sonething more than & restoration of the Monarchy; it was

a restoration of Earlimant“‘l James 11, Pollowing Eharlu 11,

gives way to the Revolution of 1688 and to Willlam of Orange and

Mery.

"rhe Deolaration of Rights was turned into a Bill of
Rights by the Convention, which had now become a Parlie-
ment, and the passing of this measure in 1689 restored te
the monsarchy the sharmoter whioh it had lost under the
Tudors and the Stuarts. The right of the people through
its representatives to depose the EKing, to change the
order of succession, and to set on the throne whom they
would, wss now establighed. All claim of Divine Right or
hereditary right independent of the law was formally put
an end to by the eleotion of William and Mery. 8ince their
day no #English sovereign has been able to advance any olaim
to the crown save a olaim which rested on _& partioular
olause in a particular Aot of Parlimont.'a

"The suprems power was gradually transferred from the
Crew to the House of Commons, Step by step Parlianment
drew nearer to a solution of the politiocml problem of how
to make its will the administrative act‘i‘gn without itself
underteking the task of adminiastration.

The Restoratlion marks the triumph of an aristosratio

parliamentary govermment. However, "Only special and privilege

classes were represented in the Parlisment and the constitution

of England did not beoome in any sense demooratio, until the

1 wriﬂtt, %a Cit., p. 63
2 Greem, Op. Cit., pp. 4860, Vol. IV

3 greem, Op. Cit., p. 340, Vol. III
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Reform Bill of 1832, The real contrel of affairs after 1688 was
in the hands of Parlianent whose members were chosen by a corpara~
tively small number of eleotors & "

Such was the state of affairs when our colonial ancestors
gathered repeatedly to solve the riddle of selfegovermment and
to perform what Gladstone described as "~eethe most wonderful work
ever struck off at a given time by the brain and purpose of men."
During the colonial period the erown reserved, directly or in-
directly, its stewardship over the solonial political activity.
The War of Independence severed tie maternal apron strings and the
*disobedient rab2lu® were cast upon their own resources in eatablish~
ing a form of govermment, "a masterpiece of the Conatitutione
rmakers “«” The controversy over individualiam, eonfederation, and
federalization are too well known to require treatment in this
Papers

The history of oonferences and conventions with resulting
sompromises gave us the skeleton struoture of the present
organization., The English traditicnel two-house legislature--which
has more than legislative powers--wss acoepted ss & pattern for
Congress and not without argument and not for the same reason.

The stratification in Continental soclety made it convenient

and acoeptable to permit representestion upon a caste basis,

1 F. M. Colby, Outline of General History, American Book Co.
ﬁ.‘!;, 1990, P. 432

2 yarriott, Op. Cit. p. 89, Quoting Bryce.
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Sweden at one time had four houses for this pm-*you.l In Amerios
there wes no such obligation to meet but the Connecticut Compro=
mige mde necessary a bicameral legislature~-area to be repfessnt-
ed in & unit in the upper house, the Senate; population to be rep-
resented proportionately in the lower chamber, the House of
Representatives. This campromise Bryce desoribes ac a "‘htppy
wciéant.“z iarriott explains: "The American Senate...owes ite
existence not to the anxiety of the Convention to adopt bicanerals
isn, imt to its anxiety to avert disruption."s

The plen was adopted but mt without several misgivingse.
Benjamin Franklin %eompared a double~chambered leglslative assexbly
to a oart with a horse hitehed to each end, both éulling in the
opposite direction."  Washington explained the need for these
double~barrelled councils by illustrating the eup and saucer
etiquatte, de rigeur in those days, of the eooling of f processe~
& principle well learned in the Continental Congresses. “None
of the framers of the Constitution favored retaining the unie

wd

cameral system. Alexander Hamilton writing in the PFederalist

declared the bicameral system "doubles the seocurity of the people

1 Harriott, Op. Cite, po 3
2 1pid, p. 89

s Garner, Op. Cit., p. 601
41bid, p. 602

5 Garner, QE. Gi‘b., Pe 602
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by requiring the oconcurrence of two distinet bodies in schemes of
usurpaticn or perfidy, where the ambition or corruption of one
would otherwise be suffioient."t

And thus it was, through "a series of fortunate acoidents™®
and a faithful allegiance to their English heritege of political
science, that our solonial fathers provided a constitutional
governuent whioh though "...native; bears in every limb and every
feature traoces of its ;;aro:rtaga"a--the English parliamentary form.
That these learned gentlemen devisged & system of two~house legis=-
lation lg a self-evident fact and one with which the author piocks
no quarrel. The development of social oircumstances with its ine
orsased demand for an extension of federal services would cause
even an extreme liberal to join with Luce in that a "Structural
change ofthe national govermment in our time being praotically

out of the qums*h.’un."4

“It gthus seems evident that the representative system in

Arerioa had its origin in the peculiar sircumstances in which the
nb

early colonies were placed.

} laxey, Op. Cit., p. 216
2 Marriott, Op. Cit., p. 6
8 Ibid, p. 81

‘ Robert Luce, Congress, Harvard Univ. Press, Cambridge,
1928, p. 139

5 ¥e Ce ¥orey, Ann. Auer. Aoad. Pol. So. 360, Vol. Iv,
1898, p. 210




CHAPTER 111
8TATE GOVERNMERTS

¥hen the states ratified the Comstitution and when new
states were admitted to the Union they had only to guarantee “a
republican form of govermment" with no restrictions upon the
structure of the government. "The organization of the national
legislature in two houses in 1787 has helped Yo maintain the
two~chambered legislative organization in the states; although
in the state legislatures there has not been the definite reason
for organisation in two houses whioh exists in the federal sysm."a
By the time of the Revolution all of the states had bicamersal
legislatures with the exception of Pennsyivania {1776-1790), Georgia
(1777-1789), end Vermont (1777-1836).5 "In the states later ade
mitted to the Union, the plen was followed as & result of more or
less conscious imitation of the older states, or of the national
Congress, but with little of the justifiocation which existed in
earlier cases; in part it has been perpetuated through unquestion=
ing adherence to the ancient formula of divided powers and checks
and bﬂmeu.”"

Bhatever the reason for the assepted structurs, the blesmeral

system became part and parcel of the system of representative

1 United States CQnstitumwn, Art., IV. Section &

2 walter F. Dodd, State Govermment, Century Co. W. Y. 1928,
Pe 141

5 Ivid. p. 141

4 0gg & Ray, Introduotion to Amerisan Government, Century
Co. ¥, Ya 1938, P E"&
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government in the United States. Of recent years or "within the
pressnt century there have appeared s disposition to question the
africacy of having two houses in the state l'egislaturel’.” Several
movements have been made in the dirsction of a single-house
legialeture=«a novement whick seens to be popular with the centrale
igzation trend and with the popular prayer for economy in government
and 1ts edministration, Yebraska was the first of the atates to
give the idea root in 1934 but the tremnd was felt in Oregon in
1912, Oklahomm in 1914, Arizona in 1916, end in Kansas in 1913-3
The first in over a hundred years, the Nebraska "Senate" pro-
duced an swakening in 21 states where some 41 simlilar weasures were
introduced during the 1937 338810%%3

This tendenoy has not besn limited to the United States for
some sixty nations of the world conduct their govermments with
uricameral legislatures and eight of the nine provinces of Canada,
Quebec being the exception, employ the one-chambered representative
gwemmﬁ:g‘ Since the Great War more than one-half of the modera
states of Furope have established single~house legislatureg =snd as

recently as 1928 Fova Scotis dispensed with her second ohamber».a

1 pates & Fleld, 8tate Covernment, Harper & Bros, N. Y.,
1928, p. 138
2 Dodd, Op. Cite p. 142

$ ®Unicameralism In Practise®, The Debaters' Digest, East
Orange, T. Ju, Vol. II, Bo. 7, Ootober 1937, p. 46

4 Mer&m, Enoyelopedia, Americans (’orp, Ghicag;o, 1986,
Vol. 17, P

5 "gnall Ve Adopt The OnewHouse Legislature™, The Debaters?®
Digeat, East Orange, N. J., Vol. II, Fo. 6, Sept. 1937, p. 27
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Bven in Mfother England™ the Parliament Act of 1911 curtailed the
upper house until "The British House of lords has been finelly so
shorn of its power &s practieally to leave a unicameral legislature
for the British Dmpire."

The experience of the one~house leglglature in the United
States is not without encouragement., In Vermont, the lsst to turn
to bicemerslism (1836), D. B. Carrol® found that 1ts membership
wes too large and unstsble; that the town basis did not grant

proper representation; and that the body had a suspensory veto
power which was abused, The real eause for the abandorment of the
single chamber, by a guestionable vote of 116 to 113, was the
Executive Council, or the Council of Censors, which with the Gove
ernor fought the enasctments of the legislature.a Apparently,

the defect lay in the placement of powers and duties and not with
the struoture of the legislature. From the point of sconomie
eonsideration Carrol found that the first ten years of the bie
caneral system in Vermont were 5§1.2% and 35.9% higher, the publie
and the private laws respectively, than the last ten years of the
uniocamersl lysm.‘

"The troubled political conditions in Pennsylvania from

1 Js D. Barnett, "Bicameral System In State lLegislation®,
An, Pol, Bo. Rev,, Vol. 9, 1815, p. 4560

2 D. Bs Carrol, Unioameral Leglslature of Vermont, Vermont
Historical Society Proseedings, 1933, p. 66

3 Ibad, p. 70
4 1pid. p. 72
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3776 to 1790 did not endourage other states to try the experie
ment of & single chamber."*

Sueh comparisons may be questioned for the gervices and the
funotions of government change very drastically over such a
peried of year:s'. The new plan in Nebraska, however, reduced the
legislative costs frem $219,054.89 in 1985 to $186,969.30 in

2 2nie savings was effected during a time when couditions

1937,
and services could hardly aceount for the difference.

"fhe experience with unicameral legislative bodies in
American staltes came a# an early period in our governmental
experience and has litile value in its bearing upon the present
proposal to adopt single~chambered legis’htuéos."s

Mauy students of politioal science find a stimmletion in
the ensouragement offersc by Robert Luse in his writings of 1926;

"It may be that only radical alteration of our

present representative system sen meet the new aite

uation. The suggestion does not impeech the wisdom

of the men who framed our Constitution. For the

conditions of the time that instrument was a mirecle

of sagacity. The oonditions have changed.®™¥
Vietor J. West writing of "Our Legislative Nills™ in 1923 was

not so optimisties “eeehe would be a bold prophet who would

1 podd, Op. Cit. p. 141

2y B Aylsworth, "Nebraska's Unioameral Legislature Saves
Money for Taxpayers®, National Vuniocipal Review, Vol. 27, no. 10
Ooctober 1938, p. 492

3 Dodd, Op. Cit. p. 146
% Luce, Op. Cit. pp. 137-138
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prediot the establishment in its place of a uniocameral body within
the next ganaration.’l But within the course of little more than
& decade Nebraska actually established such a system--a system
based well upon Samuel Orth's judgment of 1804s "Our theory of
legislation by representation is not wrong, but our practice of

*2 15 the by and large “...there have

the theory is antiqaated.
been increasing indicati ons of s oconsolousness that the bicameral
legislature has little or no place in a genuinely democratioc and
effective scheme of state gnvemont.*a And along with this trend
it is only fitting and proper that a striot inventory be taken of
our legisletive stock; if it is outmoded, then an adjustment is

surely in order.

lyiotor J. West, "Our Legislative ¥ills,” Netional Munioipal
Review, National Mum. League, Vol. 12, July 1923, p. 376

25emuel P. Orth, "Our State Legislatures,® Atlantic Monthly
Vol. 94, 1904, p. 739

3
Ogg & Ray, %. Cit., p. 680



CHAPTER IV
ARGUMENTS FAVORING BICAMERALISM

¥hat then are the arguments, other than tradition, which
have given support to the bicemeral principle? Profsssor Garner
consisely lists the mcat sommonly accepted reasons for maintaine
ing the bifurcated systen:

Bieanerslism offera:

1) s chesk upon hasty legislation

2} & gunarantee against tyramy

$) & convenient means of representation
By considering each of these in brief it would seem possible to
draw some feir oonclusions. A few general surveys have been made
in the individual states but the problem has not been worked on
in & national sosle., Hence, & swmary of published prectices
will shed light on the issues at hand,.

Taking the arguments in order, bicameralism prevides s check

upon hasty legislation:

D. L. Colvin! made a survey of the 1910 New York legislature
and reports that of the 1036 bille psssed by the Senate, enly 69
were rejected by the lower chamber; and of the 1120 bills passed
by the lower house, only 161 were rejected by the Senate. The

revelation is also made thaut of the 967 bllls which were passed

1 Oge & Ray, Op. Cit. reporting on Colvin's study, p. 676



)T
by beth houses, 505 went unamended by the second body but that
B8 bills were recalled by the house in whioh they originated.

In I1linoie? a survey shows that in 1919 the lower house
nullified twenty~five per cent of the bills which were introduced
into the Senate end that the Senate killed only nine per cent of
the bills coming to it, A later study in 1921 found the per-
centages to be forty-five and eleven, respeotively.

Ak report of the Wiasonsinz legislative record in 1919
reveals that each house defeated about thirteen per cent of the
bills ocoming from the other branch, Strangely enough a 1921
report gave both chanmbers a veto index of seventeen psr cent.

Porothy sahafftera reports thet, in a study over = period
of fifteen years, the Iowa Senate defested approximately forty=
nine per cent of its own bills and that the House took the sane
aotion upon about fifty-twe per cent of its own measures. She
further indicates that the Senate defeated about thirteen per cent
of all the bills whioh were introduced into the House and that the
House retaliated with negatlive action on about the same percentage.
$he mlaoc found that about thirty-seven per cent of the Senate
bills bescame law while about thirty«four per cent of the House

bille wore finally entered in the statute books.

1 Oge, & Ray, Op. Cit. reportlng on Colvin's study, p. 676

2 0gg & Rey, Op. Cit. 676

3 Dorothy Schaffter, The Bioameral in ?ruoties
Dootor's Thesis, State Historiosl Society, ity,
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Miss Schaffter in her Dootor®s thesie on "The Bicamersl
Systen in Practice™ draws the following conolusiona after her ine
tensive study of the Iowe legislature, supplemented by reports om
biocameral operations in ¥ew York, Wisconsin, Illinois, Yew Vexioco,
and Californias
Conclusions: "The Bicameral System in Practice™

i. Eaeh house defeated more than onee-seventh of
all the bills introduced in the other house.

2. Each bouse defeated less than one~third of the
bills which were passed by the chamber in which
they originated and sent to ths cther house for
consideration,

3, Fach chamber defeated about one-helf of all
the bills whioh its own members initistede«a
£if'ty per cent unicameral check.

4. RBach house passed more than one-third of all
the bille introduced in the other house.

6. Each house pissed seven-tenthe of all bills
which were passed by the chamber in which they
originated and sent to the other chamber for
eonsideration.

6. About one-fourth of all bills introduced in
the two houses and passed by the house in which
they were originated were passed by the second
ohamber in the same form in whioh they were re=
ceived from the chamber of origin, indicating no
positive check by the second chamber,

7. About nine per cent of all bills introduced
in the two houses and passed by the house in
which they wers originated were passed by the
second house following amendment by the second
charber, indicating a definite comstructive csheok
on the legislation of the first chamber.

8. Of all the bills passed by one house and re-
ceived in the seoond house, more than one~fourth

{continued)

Yporothy Schaffter, Op. Cit. pp. 95-97
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wore defeated, lesa than one-sixth were amended
and passed, and more than one-half were passed
without change. This indicates that almost onee
half of all bills received from the first house
were subjected to action definitely bioameral in
nature, and it is quite possible that many of
the hills passed without alteration were sctually
oonsidered with care by the sescond chamber.

9, The bicameral principle of revision and check
was esotuslly operative in the case of slightly less
than one-fourth of all the bills introduced in the
lows General Assembly (sessions 38 to 42 inclusive)
in so far as it is possible to measure revision
and check by the number of amended and defeated
bilis.

10. Of all the bills introduced in the Senate and
in the House, about one~third contain new subjeet
ratter and twowthirds propose changes in the existe
ing law,

1l. Throughout the period under consideration, the
Senate defeated and amended on the average sbout five
per oent more bills sent to it from the other chamber
than did the House of Representatives. - The Senate
was to that extent more oritisael as a second ohamber.

12, In the oase of both the Senate and the Housme,
almost cne~half of the bills passed and sent to the
seoond chember for consideration had been previously
amended by the house in which they originated. This
would seem to indieate that neither house takes ade
vantsge of the bleameral opporturity to shift respone
sibility.

13, Both the Senats and the House showed a marked
tendency to smend the same bills, and to defeat
amended, rather than unamended, bills received from
the other house, indicating considerable umanimity
of copinion as to the desirsbility of proposed
gtatutes.

14. Both in the smendment of its own bills and of
those sent to it by the other house, the Senate

1 yiss Schaffter's report of Iowa rmust be viewed with an
understending that Iowa is predominately a one-party state and
that politiecal party strategy may not be such a factor in gusming
the actions of the legislature.



14, oontinued. enacted more amendments of &
technical nature, and the House enacted more
smendments changing the content of the Bill.
This practioce in Towa illustrates the possi=-
bility of different types of consideration
being spplied to proposed messures in a bie
osmeral system.

With few exceptions, the conolusion of Professors Ogg
and Ray, seem moet applicables ™At the very least, therefore, it
may be said that these figures constitute no very Iimpressive
argument for the retention of the biocameral system on the ground
that one ohamber exercises s wholesome check upon the legislative
output of the other. »l
The exersise of the executive veto powsr, granted in all the
stutes exoept North carolim,z has proved to be more of a eheck
than the different delibsrations of the chambers.
"'Frequently measures pass one house whioh are
never expected to become law and probably would not
pass if there was & serious likelihood that they
would remch the gtatute books. They are passed with
the expectation that they will be d'fnzsd in the
other house or vetoed by the governor.®
In New York {1910) 240 measures were vetoed by the governor
and oty authoritits,‘ or in other words twenty-five per cent were
8
nullified after they had passed both houses. In 191), in the

sare state, 252 vetoes were effected by exesutive authorities.
Ogg & Ray, Op. Cit., pp. 6W6-677

2 Bates and Field, Op. Cit., p. 164

3 porothy Sohaffter, Op. Cit., p. 78

4 mpots affeoting partioular cities may, under the New York
oonstitution, be aceepted or rejected by the city authorities.™ Ogg
& By, Op. Cit., ff. p. 676

)

1

Dorothy Schaffter, Op. Cit., p. 74
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The 11linois executive (1919-1921) vetoed about five per
cent of all the bills introduacda}' Wisoonsin had between six
and seven per oent for the smue peri&d-g The governor of New
Mexioo {1925 session) vetoed four per cent of all the bills ine
troduced or equal to about ten per cent of all the bills passed
by both houses.3 California presents an extreme case with the
executive vetolng from between fifteen and fifty per ocent of the
mohnanta.‘ A% the other extreue, in conservative Iowa, the
governors vetoed only 57 bills in the entire history of the atate
before 1917.5

During 1923 the governors vetoed 1100 bills and only 104
triumphed over the exesutive opposition.a Even in the now single=-
house "Senate" of Nebraska, in its first session (1937), the
legislators found the governor aoting as the cheock replacing e
seoond ehanber when he veteed sighteen bllh.1

It is, therefore, not without reason that one may pause and

ponder with Daniel Colvin in his oonclusion that "'The check of

! Dorothy Schaffter, Op. Cit. p. 102
% 1bid. p. 102

3 Ibid. p. 102

% 1bid. p. 105 (Includes iteus or parts of items of budget)
5 1vid. p. 74

6 willten Beard, Govermment and Technology, Maomillan Co.
¥e Yoo 1954, Po 126

7 Congressional Digest, Op. Cit. p. 203
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the seoond house does not secem very effeotive when one fourth of
the mesagures passed by the legislature are of such & nature as to
need checking by the txmtiv&."l Also "'A mueh larger number
of bills were defeated by the exesutive veto than through the
cheoking device of the bicameral system.'® 4nd that "*,..it oan
sosrcely be claimed, therefore, that the bicameral system provides
an effective chesk on hasty, ill-considered, and careless legis-
latden, "

Biocameralism as a guarantese against tyranny: At the tine
of iis ommoeption one of the chief objeotives of the twoehouse
syste: was to saieguard the financial interests of the "commoners"™
and another, rather interrelated with the first, was to maintain
& protection against political tyranny. Again the evolution of
the party systeas hes removed the real dangers of any personal
tyranny but the scepter of power is now assocliated with an office
and the office is likely to be construoted of psrtisan planks.
Consequently, the tyranny to be warded off is not sc muoch that of
persons as that of the parties. The development of the popular
power of initiative, in thirteen states; referendum, ik all stetes
except Delaware; and recall, in twelve states have offered modern
guarantees against the despotiam so well known to the Constitution

BRKOrB.

Bicameralism as a convenient means of reprosentations As

zl}orathy Sohaffter, Op. Cit., quoting Colvin, p. 74

aﬁamr, Op. Cit., p. 610
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explained on page eight, the bicemeral system in the United States
was popularized on the basis of reprssentation. "As a general
rule,” writes William Morey, "the division grew out of tic dis-
tinotion already existing in the assemblies between the magistrates
{i.e. the governor and assistants) and the doputies."l Carried
into the Constitutional Convention the double chamber was the re-
#31% of the Connectiout Compromiss and thereby eatablished the
pattern for state representative legislatures.

Arthur Holoombe declared that "...the bicameral system
faoilitates the maintenance of the balanoe of power betwsen city
and oo'emty."z In some instances this assumption may seem valid
but upon & close sorutiny, especially in Montana, New Jersey,
Earyland, and South Carolina--where the Senators are representa=
tives of & county-=the citles suffer a luck of representation in
the higher hoase.‘,’

Quits true, as explained by Chief Justice Spencer, "'The
Senate wag intended as the guardian of our property generslly and
especially of the landed interests, the yeomanry of the State, "%

The Opportunities for advancement for anyone with suffiscient

1 w. c. Morey, Op. Cit. p. 215

2 prthur N. Holoombe, State Government in the United States,
¥aomillan Co., 1920, p. 248

3

Bates and Field, Op. Cit., p. 139

& ¥%. F. Willoughby, The Government of Modern States, Appleton=
Century Co. Ne Y., 1936, p. 038
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anbition soon destroyed wost of the vestiges of whatever aristoo-
racy nay have sexisted in the early nineteenth century. "The ides
that a bicameral legislature is necessary in order that different
social and esonomic groups in the state may be represented no

longer has any substantial foundation.™

The most glaring defect in the representative order hss
resulted from the movement of industrialiszation and the growth of
oities. While the ~ountry was largely agrisultural the state
membership was reasonably fair, but nows "The residents of our
oities, who comprise more than half of the population of the
osountry, are grossly under-represented both in Congress and the
state Legislatures. This may explain why the performances of thess
logislative bodles are so freguently out of line ﬁth publiec

epiniana"z

1 Ogg & Ray, Op. Cit. p. 676

2 Maxey, Op. Cit. p. 225



CHAPYTER V
OBJECTIONS TO BICAMERALIBM

It ia well in offering oriticisms of any leglslative
struoture not to losa sight of the many “eeontributions and in-
dustrial reforms which state end Fodatal.lagislativa bodies have
made during the last a:ntuw.“l But in arder' to be fair in an
evaluation of an existing scheme it is necessary to focus the
searoh light of criticism wherever defeots appear to exist. If
objections are found, then intelligenos demands that adjustments
and alterstions be zade.

In the matter at hand, many of the arguments for bilocsmere
alism appear to weaken in thes surveys of actual operations. The
common digadvantages and defeots of such s system are as followss

In bicameralism therse iss

1) a diffusion of leglislative responsibility

2) an apparent extravagance

3) en obstruction, delay snd a preferential representation

In considering the lsck of responsibility: The size of the

lower houses varies from Delaware with 35 members to New Haxpshire
with 418. The average house hag from 100 to 150 members. The
Senates are smallery in Arisona and Delaware the upper chamber has

17 members, in Mimnesota the mumber is 67, The average memberships

i Heines end Haines, Qp. Cit., p. 332
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for the Senates are sbhout 35.1

Ro great amount of logic need be smployed to reach the
oonolusion that the membership is too large for a responsible
repreaentation. It is entirely too convenlent for each member
tov delegate his individusl responsibility to the ohamber as a
whole thereby rendering himself innocent of perhaps otherwise
indioting charges. |

"Cur legislatures have been needlessly large
and unwieldy in an effort to give them a broadly
representative basis, it being mistskenly supposed
that there is s direct connection between the size
of the body and its representative character. If
the pecple are sufficiently represented in the
lower branch of Congress under a system whioh gives
but one representative to more than two hundred
thougand inhabitants, it would seem thet our sgtate
legislatures would not suffer in their representa-
tive character by a considerable reduction in sise;..."

Along with & large membership and a general irresponsibility
of individuals, the effsotiveness of lobbying and partisan active
ities have increased until "This extremely variable faotor of
party oontrol and lssdership mey heve much to do with the effect~
wd

iveness of the bicameral syster. Dedd Declares: “The lobdy is
almost a8 important in legisiation as the two houses and the

4
governor.®

1l
2

Maxey, Op. Cit., p. 231
0gg % Ray, Op. Cit., p. 680
3 Sohaffter, Op. Cit., p. 102
4 podd, Op. Cit., p. 200
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It is hardly necessary to expose abuses and eorruptions
on this score for thelir existence is a regrettable part of com=
mon knowledge. Suffice it, therefore, that the size of the
legislatures, as a whole, is larger than necessary for reprssente
ing their constituents and that this size is a oclcak under which
responsibilities may readily be shed.

The slement of extravagance: This may be closely related

to the size feotor. The quarters, supplies, clerical aids, per
diem soats, and mileage are only a few of the items affected,
The finencisl benefits accruing to the representatives are not
suffieisnt to arouse publiec interest but taken collectively the
expenses of the totel are unduly high. Eebraakal found that her
first unioameral legislature reduced cperating costs $52,938.6%
o 24.17 per ocent., Such a report is not in keeping with the con=
duct of the bioameral legisletures for the same period of time
when government costs have been inereasing in nearly all directions.
What has been expressed in the preceding pages will offer
support to the contention thet the bifurcated assemblies offer

meny obstructions, and delays irn the legislative currents., dJust

how often these are beneficial and how often detrimental only
subjective opinions ecan reveal. Many of the obstructions, if such
they may be oalled, may be the instruments of speoial privilege
exercised by an orgeaniszed minority. The development of pressure

groups and their activities ni::on the uninformed or the indifferent

1. B Aylsworth, "Uniocameral Saves Money", Op. Cit. p. 482
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members have produced marked effects in the majority of the
assemblages.

Another chamnel through which modern politics flows is the
comittee system. The eormittees vary greatly in number and in
size. The 1921 Illinois Senate had ferty-three standing eome
mitteos with only fifiy-one members in the senate, California
usually has forty senate committess and its senate membership is
the sams number. These and kindred illustrations prompted Profes-
sor Dodd to remark that "In most state legislative bodiez there
are too many oommittees, and the committees are too larga.”l
He oontinues, in explanationsy "It has been possible to maintain
a cumbersome cormittes system in most state legislatures only
beoauss of the fact that many cormittees are useless and une
nmasnry.“z

It is in the committee system that party strategy receives
its major play. The plasement upon committees and the balance of
power therein is an advantegeous reward for party popularity.
¥ot all states grant the committee appointments without some check
but with the majority party in power the checks are merely a
formality. %The powers of committses vary materially under the
rules of the different states, but in general committees have

large powers, and are able to defeat bills referred to them, not

1 Dodd, op. Cit. p. 182

2 1b14. F. 182
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nmersly by meane of adverase reports, but by failure to make any
report whataver.’l

This brief review of the origin and early practice of bi-
cameralism along with a condensed survey of state adaptation leads
to the cmsideration of & specific situation. Abbreviated argue
ments pro and con have been cited in order to establish a common
prenise upon which to measure the operation effieisncy and adequmoy
of the Montana legislature.

The following survey is interspersed with comparisons of a
general nature in other states, however, concentration has been
effeoted upon the last session, 1989, supplenented with practices
involving the recent sessions. At the outset, and perhaps not
without signifiocance, such investigations have been sonduoted in
relatively few states of the natiomweor if studies have been made
they ere cospicuous by a lack of publication.

The material disoclosed herein mist be weighed with care for
it is too brief to pernit many general and oconslusive judgments.
The revelations, havever, may serve as guide posts indicating
generalizations worthy of further study. In certain paths and
byways the need for reform may readily be apperent but let the
readsr proceed cautiously lest he be caught in the entangling

briers of untried ways.

1 Dodd, 0p. Cit., p. 181
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“For forms of govermment let fools oontest

That which is best administered is bast."l

1 C. C. Laxey, Quoting Alexander Pope, Op. Cit., p. 408



CHAPTER VI

MORTANA LEGISLATIVE RECORD
Introduction

The information in the succeeding chapters treating with
the record of the Montana legislature, fts personnel, and a digest
of expert opinion iz the result of an intensive atudy upon legise
lative records. The research was condueted, in part, by the author
in the Seoretary of State's office where courteous cooperation made
possible access to the original resords and the results were veri=
fied by the state offioce.

The date on the personnel and expert opinlon of the 1939
1os;j.shturo, vhich includes many legislators in previocus sessions,
were obtained through the medium of a questionnaire dirested to
the legislators at their of ficiel residence. The response was in-
deed generous in that 62 out of 102 or 60 per cent of the House
members answered the questionmsire. Thirty-two Senators or 67
per oent of the 56 responded %o the questions, and like the repre~
sentatives, they nmade valuable additional somments upon legisla-
tive operation.

Of the House menbers who responded 36 were Demoorats and
27 Republicsns. The Senate reports wers sent in by 12 Demooratas
and 20 Republicans.

The percentage of replies was encouraging but was not a-
ochisved without determined effort. Three separate letters dated

on November, 10, 1939, March 4, 1940, and April 29, 1940 were



3%
addressed to the legialators who had not responded. Eash appeal
wes sccompanied by an eadditional questionnaire blank and ineluded
a selfeaddressed stamped envelope.

The fallure to respond was explained by the more reticent
legislators upon the grounds that they were cautious about exe
pressing their opinions and others admitted that they were hesitant
because they "just didn't know'

When asked permission whether or not their replies might be
quoted with an identificetion, 45 of the House members replied
"Yes®™, 30 "Ho", and two made no reply. In the Senate 22 granted
pernission, eight wrote "No", and two falled to deolare them~
selves,

Supplementary letters from interested legislators offered
mush additional inforuation which made possible certain generaliz-
ations not slearly found in the catechetical questionnaire. The
guestions asked seemed to perplex many lawmakers for they did not
reply with any degree of oconsistenocy within their own paper. The
results are enlightening and interesting and may prove to be of

value to progressive students,



ONTAMA'S LEGISLATIVE RECORD

¥ontana's legislative record of the past five years include
ing three sessions, from 1935 to 1939 inclusive, does not differ
greatly from the published experienves of other states. Perhaps
because of her size, divergified interests, rural-urban camplex,
and apeoisl influential groups the record is somewhat an extension
of the trends previously reported.

The Montana legislature is composed of 102 Representatives
and £6 Senators. The House membership is determined upon the
ovunty population and the Senate has one member from each county.
(B8ee chart I and 11, on the following pages.) With an offieial
population (1930) of 631,000 persons, scattered over an area of
146,997 square niles, the average legislator is one for every
3,300 persons. If one~third of these are ohildren, then the state
solons represent, individually, only 2,200 adults, When [first
organized the Senate was camposed of 16 members and the House
nunmbered 65 representatives. |

The State Constitution provides for the qualifications: "No
person shall be a representative who sghall not have attained the
age of twenty-one years, or a Senator who shall not have attained
the sge of twenty~f{our yeers, and who shall not be a oitizen of
the United States, and who ghall not {for at least twelve months
naxt preceding his election) have reaidedlwithin the county or

distriot in which he shall be eleoted.™

1 Kontana Constitution, Artiocle V, Beotien 3
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Ro;resentation, area, and populetion (lontame census 1630)
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23580 8202
1742 3061
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2383
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2881
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A review of the legislétive perschnel is interesting. In
1937 the Senate Qad 4 membership of 21 farmers, 8 lawyers, 6 ran-
chers, and others divided into memberships ranging frq@ 2 dentists
to & laundrymen, In the same year the House enrolled 27 farmers,
12 raneneré, 8 lawyers, and 8 perchants, with the others split in
vocations from & music teacher to a ”Jank-'of-azl-tmdas,.”r

In 1939 the Senate roster ineluded 16 farmers, 10 iawyers, |
S ranchers, 7 merchants, @ men orﬂmediciuﬁ, and others of the
tré&es and orafts professions. The House membership waa made uﬁ‘
of 21 ranchers, 17 fa}mera, 8 lawyers, 7 miners, 3 bankers with
the others well scattered in a wide range of employment,

Many logislators have listed themselves in double occupe= ’
tions, .the majority of whom claim a close relationship to some
form of agrioultural pursuit. Also, the definition of the term
“rench™ makes possible a high degree of flexibility im classifi=
catlion.

The politiocal parby affilitation of the past several years
has given the Democratic group & majority and which plaged the
logislature in the same political party as the stote executive.
In 1937 the Senate was formed of 28 ﬁamncrats and 27 Republicans
while the House included 81 bémocraés-and 21 Rﬁgublicénsg

.In 1939 the politicel line-up likewise favored the admine

istration party; the Senate oonsisted of 31 Demoorats and

1ﬂuies of the Senate and the House {1937)
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25 Republiocsns, while the Hm_aso mqmbprship uumbered §8 Demoorats
and 44 Republicans,

Perhaps political oreed is of éooox;dazy importence in the
election of leéézslators‘, howsver; . it may have a marked.effect in
the ,c}rganiézation and the commit‘tgqappcin'ments which resul*b'.
With s unity of power in both houses it would épgaar lilgely that
harmonious conduct would be experienced in the legislative procssses.
But attendance of legislative oporation sas it takes place o‘nl the
floor of the houses would lead one to believe that once the assembly
is orgenized the complexion of politicel affilietion loses its
distinotiveness.

Since the legislatars are elected from counties it seems
that most of them must rely more upon their personal prestige than
upon party membership to win an election. National partisen issuos
do not figure greetly in the selection of local representatives.

_The quaaﬁcnnn;iro method was smployed *éo determine the
formal educational credentials of the_ 1939 .legislators._. Six‘t:y»“
Ywo or 60 per cent of the House members responded and the fol=
lowing tabulation reveals the resnlté;

House Hembersi Collegs gmdmtes..u....;".zo

Attended 00116EBecoceveesesasld
High School graduatesS.sescessld
Attended High S61h00lecssscessll
Abtended common 50ho0lees.ese O

ﬂo rep}}’w‘ﬁaw-...,un-»;--n;ge«‘.q }.
total 62



w838
mwy-m or 67 per oent of the Senmtors rosponded with the
following results concoraing forual educationnl preparations:
Boanto Mexberss College pgradusteS.cecssesasel?
Attended Gmllaga.‘....u....- &
Elgh Sohonl graduntoBecsssse 8

Attended Hgh Bohoolessscees 3
Attendod ooumon suho0lanesse O

totel ~ B8

It 4s 4iffioult to doternine the forzel oduocational propara=
tion of the lsgislators for tho renson thot attendance at businecse
schools, nommles, and shorteters agriculturel coursos given at
sunre colleges waken pogaible olaine which sannnt Ye readily sub-
stantiated. On a Mtage basis lHontana would appear to be on
& pur with moat of her sistor stabes in this respeot{ % survoy
in Pemmaylvania indScates that the 1956 legislature of that state
had approxinately 58 per cent of her legislators with collsge
trnmlngcl .

The llontana persentage is sbout 36. The row Hebraskn one~
kouso lsgislature is couposed of cver onee-third or 38 1/3 per
cont collego graduades with 17 penders of the 43 alslaing sone
colloge training.® But in thie inetance, also, no sccurate do-
coription &8 given of “oollege” work and henco it L most diffioult

to rake proper conparisons., Courses of ono kind or another of

1 ¥. Te Re Fox, "Logislative Forsonnel in Pennsylvania®, Thé
Aonals of The Anorlean Acadeny of Politioal and Sooisl Boience,

Yol. 196, Jammry 1553, P 37

2 1., Ba Aylsworth, "Hobracke Wenpartissn Unicaneral Legislature®,
fationsl Hunioipnl Roview, Vol. XXVI, Ro. 2, Febe 1887, p. 79




any speoiél'hafure'aré often oalled "college" ocoursos and those -

who take them find“a oortain pride in speaking -of their 6ollegiata

experiencés.

There is an active feeling'among legislators and perhaps
with considerable Justification that formal‘tréiﬁ;ﬁg is no pre=
requisite for'suocessful legiglative servioe gut eao# aspirant far
re-eleotio£ places no small amount of embhasis upon the benefits
of prayioushlegiaiativa experience,
interes£ing suppiy of data u?on this matter as it existed in ﬁhe

1939 legislature. The report does not include the session servioe

in the 1939 aeaembly.

Hogae Hemborss

Senate Hgmberss

-

legislative experience but this must be viewed with an understanding

~

Ho previous experiencesscsecessseed?
One seasion experienca. evswesssseld
Two session experiencOecscsessseal0
Three session expericncG.cececcess 7
Four sossion experienc@scsiececses 3
Over ten session experiencesecse. 1

~
A}

-3%e"

The questionnaire of fers an-

total 62

No eriouBI experiénce.......'-n.. o
One session axperi,ence............?
Two session experienee........ svaed
Three zossion exXperiontcBecsecessced

Four session experienc@icccscsccee?
Five session experientOiceeccccesced

Six session experiance............s

.......

Over ten session experienne.......l

. total 32

s . . 1

It is readily appafent,that the 3enate members had more
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that they are elected for four years while the House members are
elected sach two years. Approximately 43 per cent of the Fouse
members reported no previous experiences Another explanstion for
the higher experience in the upper house may be due to the practice
of elevating House members to the Senatorial posts when opportun-
ities permit,

A point worthy of passing mention is the lack of tenure for
legislators. The House is deficient in having a membership of
well seasoned legislators, Of those reporting 51 leve served in
only two sessions or less before 1939 and this number is just 80
per cent of the total membership with 27 having no previous legis-
lative experienqe; The Senate shows a better trend but hardly
indicative enodgh to lead to any happy career in the legislative
chambers.

On the basis of this study it seems logical to conclude, howe
ever, that Montsna solons compare favorably in legislative ex~
perience with those in other states, In 1537 more than 58 per cent
of all the state lawmskers had had legislative experiencs before
the last session in whioch they participatad.l

In the 1939 Montana assembly no women were included in the
Senate listings and only three were given a membership in the
House,

The average age for House members of those answering the

questionnaires was 50 years while the Senate members who reported

lg.w Toll, "Today*s Legislatures”, The Annals of The American
Academy of Politiocal and Social Seience, Vol. 166, January 1938, pe 7
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| averaged 53 years. This seems to be guite in line with the cor=
clusions drawn by Dorothy Schafftér. &ffter h‘e# extensive survey of
the zag%ter in several states: "...there seems to be no way of -
' considering the statistics given to prove that the Senate and "‘t;he
House are 'eqs;eai:iamy c}'if'fereni; in the.w neke=up, in so far as

age of the Mhars- ig é-ome{rned.\*”{l'

Y.

1 porothy Sehaffter, ¢

e Cite, p. 67

.......



. LEGISLATIVE . OPERATION.

fhe Qost af fheimgntana legisiat1§§.éaési;navhas 1nnre§§$d
quite ccngast@uy from $177,618 in 1921 to & peak of $207,200. in
1939. (Se;‘char§ III on the fﬁllowing pagé); fhis inorease has
not been the result of an enlarged msmﬁer;hip rior- due to en ine
orease in the ramuneration for iegislative services put rgther due
to an expa;aion of legislative surveys necessary to satisfy the
demends of the constituents.

Montaena is mot alone in the ihoreased expenditure for legis=
lative purposes and her regular costs are not apparently out of
line with the legislotures of other states. {See chart IV on the
suooeeding page.) Henry W. Toll, writing on logislative trends,
declares: "In recognition of the increasingly intricate aﬁd
teohnical nature of problems upon which legislatures are required
to aot, more machinery is being installed to provide accurate ine
formation for s number of state assemblies:"®

In complying with populer demand the legislative mill has
steadily increased its ﬁroduotion of legislation. The session
books reveal that the 1931 legislature brought into being 196 laws;.
in 1983 the solons,fathéred 191 statutory amendments or new acts;
in 1935 they produced 126 laws; 212 were put on the books in 1937;
end 243 laws wWere added to the rule and order in Montana as a

result of the 1839 session.

! 5. w, 7011, Op. Cit., p. 10
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(Chart 11I) -85
COSTS'OF LEGISLATIVE SESSIONS L
1921%1939
1921cceeeecesesd -177,518,00

........ [

1923..0eeeeeess 169,718,00
19250uenenrennn 178,490.00
1927,.Q.;.;...: 178;445:00

*1929..;.,;;;;;; 183;761.93
*1931;;.;;.....; 191,112.53
*1933,.;.;;;.... 179,956;84
1985nnenrnnnnnn 192,074.01

#%193740eeeeseees 205,085,91

*%%1930ceeeevescee 207,290.00

Hok
*Ak

1921 '23 25 '27 t29 131 133 135 137 139

Montena Taxpayer, Vol, II, No. 3, December 1936
Communications from Secy. of State, November 6, 1935

Montena Taxpayer, Vol. II, No. 4, March 1937

Estimated cost, Montana Taxpeyer, Vol. II, No, 11, March 1939

N
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SALARIES AND COMPENBATION OF STATE LEGISLATORS IN 1937 1

Skate

Alabamea
Arigens
Arkansas
Califernia
Gelerade
Cennesticut
Delaware
Floride
Georgia
I4dahe
Illinois
Indiane
Towa

Kansas
Kentueky
Louisiana
Maine
Maryland
Masszaghusetts
Miehigan
Minneseta
Miseiseippi
Missouri
Montapa
Nebraska
Yovads

Rew Heampshire

Jow Jersey
New Mexice
Now York

North Careline

Nerth Dakeota
Ohie
Oklehens
Oregen :
Penneylvania
Rhode Island

South dareline

South Dakota
Tennessos
Texas

Ubah

Vermont
Virginia
Washington
West Virginia
Wiseonsin
Wyoming

Salaries

Regular sessien

$ 4. per dey
8. per day
1,0004+=2 yours
2,400;~+2 years
1,000,=+8 yoars
300,«=2 years
10, per day
6: per dey
7+ por day
$: per day
3,500;,2«2 youars
10. per dey
1,000:~=2 yoars
3. per day
10. per dsy
10. per dwy
600,««2 yoars
S5. per day
g,ooo.- gﬁr yoar
s POr aa
1,0004++2 yoars
8¢ per dwy

- 10+ por day

1744.18-+2 yours
10; per day
2004+ per yoar
500, per year
S. per day
2,500, per year
600, per yeal
8, per day
2,000 per year
6. per day

3: per day
2,500:~=2 yoars
5. per day
400, per year
8a per dey

4 por day

10. per day

4, per day
400,~=2 yours
720, per session
8: per day
800, per year
2,400,~2 yours
10¢ per day

Cempeneatien

Transpertation allewanee

10 cents per mile

20 eonts per mile
20 cents per mile
8 cents por mile
15 cents per mile
10 ecoents per mile
10 eents per mile
10 eents per mile
10 cents per mile
10 eents per mile
Actual milesge
20 conts por mile
& cents per mile
18 eents por mile
15 eonts per mile
10 eente per mile
20 eente per mile
20 cents per mile

one way

one way

$4.20 per mile (ence)

10 cents per mile
15 cents per mile
10 cents per mile
10 eents per mile
7 eonts per mile
Actunl traveli

10 een¥s per mile
10 oents per mile
Transpertation

10 coents per mile
10 eents per mile

10 cents per mile
3 esnts per mile
10 cents per mile
13 cents per mile
S cents per mile
8 cents per mile
$ cents per mile
10 oents per mile
Aetusl milesge

30 cents per mile
10 cents per mile
20 cents per mile
10 cents per mile
10 eents per mile
Kileage A
10 cents per mile
Mileage

1 HW.%Toll, "Today's Legislatures”, The Annals of the Ameriesn
Academy of Political and Socisal Seience, Vel. 195, Januvary, 1938,

po‘

exponses
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The tabulations and graphs on theé following pages show the
results of the last three regular legislative sessions in Montana,
1936, 1937, and 193%. In the thres citations it is apparent that
the two houses have very definitely expurgatea the annala of aOnw
amerable poor bills but this high percantage, 81.50 por een*c .'m
19363 68,10 per cent in 19873 and 68.94 per cent in 1939 may likew
wise indicate that there has been & high mortality of good proposed
logislation. |

In 19365 only 16.53 pe.r cent or 126 bills became law out of
762 which had been vintroduoed intoc the two houses, 541 in the
Hougse and 221 in the Senate. In 1837 the percentage was betier
with §6.70 per cent or 212 bills beooning ;"aw out of £78 bills
introduced in b'o‘l:h houses, 3584 in the House and 194 in the Senate.
The 1959 legislature hit & high in enactments when 37.79 per oent
or 243 measures beceme law out of 643 bills introduced, ézv in the
House ;md 216 in the Senate.

In the three sessions studied the Hou’se averaged about 480
b;lls per seassion while the more conservative Senete aversged 210
bills. With the House membership at 102 and *:he‘ Senats composed
of 56 members it seems to be a fair conclusion that the former |
body should present twice the mumber of bills if each of the members
feels obligated to sponsor at least one messure. Upon & mathe-
matical basls each Representative might sponsor about four bills
while his colleague in the Senate would have approximately the

same number for his attention. This, of course, is not the



LEGISLATIVE RECORD 1

1935

Bills introduced into the Houseee . eceeeeeeeee*54]
House tills killed or vetoed.eeeeeccccee ooe*x 472
House tills that became law.................. 69

Bills introduced into the Senate
Senate tills killed or vetoed.eeeecee ooy - . 164

Senate tills that became law................ e 57
Total tills sent to the Governor. Lox L0141
Bills vetoed by the governor................. 15
Total new laws (session laws)........ o0 eee]l26
Total of tills introduced in both houses 762
Total number killed..eeeeee .636
Governor vetoed. e eecee 15
Killed between the two houses........... ....621
Cost of the session................. H#192,074*01
Cost of the session per day...... 3,201.00
Cost per law..................

Killed between the houses 81*50 %
Vetoed by the Governor 1*97 ¢

Bills that became law 16.53 %

1 Montana Taxpayer, Vol. I, No. 8, March 1935

1,524.40



(Chart VO

LEGISLATIVB RECORD 1

1937

Bills introduced into the House** eekx( **(***«364
House bills killed or Yitosdtim¥* m* X 274
House bills that became lawfi**e*eceeffoekeec**110

Bills introduced into the Senate** ***xk*xxkxe}#]94
Senate bills killed or vetoed****x*x*f#eceefikx*x 02
Senate bills that became law##i*»e*«**e*f**¥*¥]102

total bills sent to the Governor*#* j*x/Hlic*xxx*x242
Bill* vetoed by the Governor****x*xkkkkkkxkk*x 30

Total new laws (session laws)#.#*#.e ##ffeex*x212
Total of bills introduced in both houses****578
Total number killed**«*««**eex#ixkykfn«*H**366
Governor vetoed***xkxkxkkkkkkkkkkkkkkkkkkkkkkk*x 30

Killed between the two houses*****k*xkxk*kkkk***336

Cost of the session***fixxxkxxkfixxyififf 205,085*91

Cost of the session per day******** 3,418*09
Cost per lewr*«***kkeeqheoffkko«eoe 967*38
1937

~

Killed between the houses 58«lp %
Vetoed by the Governor 5%20 %

(:) Bills that became law 36*70 8

1 Communications from the Montan Taxpayers Assfn, June 29,

47-

1937



(Chart VIX)

usxsutme REcOBS 1

1989
Bills introduced into the B o u s a . . . .42?
Bouse Mils killed Or VetOOdi . #*#**fx*xkxkkx§2yg8
House Mils that became law...... ,  **  «k«**]15]

Bills introduced into the Senate******xxxx*x*x*x2]¢
Senate bills killed or votoode: : . :::::::::: €l24

Senate bills that became lew*****ek(keekxkxkxex 02

Total bills sent to the governor****xx*xxx*xx*x264
Bills vetoed by the governor***xkkxkxkkkxkkkxk*xx 2]

Total new lose (session laws) **x***x % ¢¢ **§i243
Total eBbills introduced in both houses**e *64$
Total number klXled*»*«*x*x*xkktkkkkGdkkkkyykx*x400
Governor vetoed**eekrgekkkkeookkoouonnoxooe 2]

Killed between the houses**{#* kxjtffxffx*iix *##*x3V0

Cost of the session (est»)«****ffxxff 207*290*00 2

Cost of session per day****x*xx {*xf§} 3*465*00
Cost per lewk*kkkkkkkkkkkkkkkkkkkkx 863*06

1939

(1) Killed between the houses 58*94
Vetoed by the governor 5*%87 %
r\ Bills that became law 37*79 %

1 Compiled after original research at State Capitol
2 Montana Taxpayer, Vol II# Ho* 11, March 1939, p* 2
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situation and a oasual observation of legislative reports would
indicate that the more aggressive solons sponsor & far greater
nunber of bills while many of the inexperienced or more tirdd
members of the legislature refrain from any single advooation but
lend their support as aco-sponsors or as directing foeroes in the
various committees.

It is impossible, without & special code gystem and an
sotual attendance at the sessions, to determine just what per cent
of the bills are killed by the house in which they are introduced.
A survey of the olerk's day-by-day history of the bills for the
1939 legislature reveals that about 48 per cent of the House bills
were killed by the House itself while the Senate killed about
15 per cent of the House bills which were introduced, but the
Senate killed approximetely 30 per cent of the House bills sent
to it. (See shart VIII on the following page.)

The Senate killed about 40 per cent of the bills introduced
by its members while the House killed about 12 per cent of the
total Senate bills introduced or approximately 20 per cent of the
Senate bills recelved into the House.

These figures are not greatly at x varisnce with the fifteen~
year study conducted by Dorothy Schaffter (reported on page 17)
wherein 37 per cent of the Senate bills becames law and 34 per oemt
of the House bills were successfully paned. In Montana, with the
sxception of 15356 when only 16,53 per ceant of the bills introduced

beoane law, the average of passage would compare fevorably: $6.70



DISFOSAL OF LEGISLATIVE BILLS

HOUSE BILLS

SENATE BILLS

1939

Killed by House
Killed by Senate
Vetoed

Became law

Killed by House
Killed by Senate
Vetoed

Became law
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per cent of the total introduced in 1937 became law and 37.79 per
cent of the total introduced in 1939 were enacted and entered

into the statute books.

The percentages given for the inter~house mortality ocannot
be taken as conclusive evidence of blcameral expediency nor is it
an absolute picture of the cheeking action of the two houses for
*-wthere are always bills in both House and Senate whiech never
reach the other body by reason of the fact that they either are
not printed, that they die in committee or are killed by the body
in which they are introduced."

The charts on the following pages portray the complicated
passage of bille through the Montana legiszlature. The diagrams are
self-explanatory but it is noteworthy to peint out that a bill
in regulsr pessage has nine places where it may be thrown out or
killed. vAlsu the conmittees, 48 in the Senate and 52 in the House,
are dlegramed in a group Yo show their important place in tﬁ.
legislative channel.

The shart showing the conference ocommittes brings into being
at least three more possibilities for fatalities. The joint come
mittee may dissgree or kill it in its own body or its recommendations
mey be voted down in the Senate or in the House and in any event
is subject to the final approbation of the executive-wimless the

veto is not supported by the houses in turn.

1 gem Mitohell, Sec'y of State, Communication, Sept. 6, 1839
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The chart indieates ai*hhst a very eareful songideration of
all legislation or a maze from which it is stmnge %het any legal

neasures reach Lhe Seeretary of State for filing Poor legisiation

.......

----------

it is a mooted. question whether or not all the cheoking leaves any-
thing ramaining m thc baiance. ‘
Represen‘hativo Mre. R. T. uarﬁn explains that ‘&he "Hold-

ing back bills of impartanéa until latter part of session, while
early part is flooded with bills of little or no value to the
general public prevents proper time %o ascquire necessary infore-
nation,® This situation, expressed so often, in view of the
legislative labyrinth through which it must pass _ofi::ers grounds
for a digtrust of itg efficiency. Its chief justification soems
to be baged upon nmistrust as intimated by Representative E. J.
Byrne: "...-a spirit of distrust and even personal dislike and
ineivility generates between members and groups, partioularly
among those members who felt they had lost, which colors and
seriously modifies much impp'rtant_'.lﬁg;a}.ation ewniting passage,
‘but not in eny wise cnrine;aﬁed with the matters that caused the
111 feeling."

On just what premises the. checking is done is a matier of
sonjecture dbut from reports 1t seems that there sre other factors
than the merit of the bill itself which are the determiners for
the support given or the lack of sui?pert whioch attends certain

-~

legislation.
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The nullifying activiﬁies of the two houses in the sessions
mentioned have somewhat minimized the need for. the e#ee\;tiye veto.
It was only in 1937 that the governor refused -to"sign @ consider-.
able number of bills already approved by the legislature. In that,
gession i}ov:-érzjéiwizéy*?}. Ayers vetoed 5,20 por cent of the bills
introduced or about 12.4 per cent of the bills approved by both
houses., In recapitulation, {see page 20}, exoepting the unusual
record of 25 per cent vetoed in New York in 1910, Illinois had a
veto record of about 5 per cent of all the bills introduced be-
tween 1919-1921. V¥isconsin lost by veto between 6 and 7 per cent
'during the same period.  In Hew Mexico the governor vetosd about
4 per ocent of all the bills introduced or equal tu sbout lu per
cent of all the bills passed by both houaes.l The .ﬁon’eana veto .
everage, based upon a percentage of all the bili-§ introduced, is
8.11 per cent for the three sessions of 1935, 1937, and 1939.

In 1935 the governor vetoed 15 bills or 1.97 per cent of
the totel bills introduced and which was about 10.64 per cent of
the bills approved by both houses; in 1937 ‘the veto nullified
30 pleces of legislation or 5.20 per eent of the bills introdused
and which was 12.4 per cent of the bills passed by the houses; in
1939 the executive refused to sign 21 bills or 3.27 per cent of
the total bills introduced and which was about 7.37 per cent of

the bills ratified by the House and the Senate.

1 Dorothy Schaffter, Op, Cit., p. 102
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~ Apparently the veto has not been an active executive weapon
in Montana, however, the record reveals that it has been exercised
on controversial legislation, e.g., the "easy divorce™ bill which
passed the houses but could notAgain the approvel of the govérnor
in the 1939 session.

In comparison with the Nebraske unlcameral legislature-~first
meeting in 1937--the members of the single-house deliberated on
£81 bille end passed 244 reasures with the governor vetoing 17 or
approxinately 3 per cent of the total, or about 7 per cent of the
bills passed by the "Legislature™; 226 new laws were enz.cted.1
In the same year Montans 1awﬁakere considered 578 pieces of legis=
lation, passed 242 bills, the governor vetoed 30 or 5.20 per cent
of the total, Vontensa passed 212 new laws as a result of that -
sesgion.

The cbjection te the gubsrnatorial powsr in ome house con=-
oerning the veto power is apparently ill-founded for the record
in this state (l’ontana) averages 3.11 per cent ané is above the
one-yesr resord of 3 per cent set in Nebraska. Also it is well
to keep in rind that the lontena assembly had a majority of the
same party as the administration during the sessions cited.

From the foregoing statistics it would appear that the

Yontana legislature conpares favoradbly with others and that the

1. P, Senning, "Nebraska's First Unicameral Legislative
Session®, The Amnals of The American Academy of Politiesl and
Social Science, Voi. 195, Jenuary 1848, p. 466




Feptm

‘relationship between the governor and the lawmakers has been accords
ing to the national pattern. The political alignment mey differ
greatly but the results do not show any pronounced effects.

In general the entire structure, operation, gud productivity
is much iﬁvaﬁceré with the average state if these conditions may
be judged fr@m a Yimited survey.

>The order is not progressive but appears to be an average
example of conventional legislative orders. Liberal legislators
have reported of their efforts to effect streamline phases of the
assembly, ﬁut their political architecture has not won an appreci=
ation from their rustic collesgues whosge experience in marble halls
is a rare enough compensatien for them without delving into fronmtier

fields of political thought.



CHAPTER VII
SYVPOSIUM OF EXPERT OPINIONS ON ORGANIZATION

The questionnaire contained sixteen pertinent questions
relative to the organization and operation of the Hontane bie-
cameral leglslatures The fbllowing pages ocarry a statistical
report of their repliss along with conments made by the legia-

“lators upon the question under consideration.

QUESTION 1. DO YOU BELIEVE THAT LEGISLATIVE RESPONSIBILITY
1§ OFTEN SHOVED FROM ONE HOUSE 70 THE OTEER?
House Members: Yﬁs-ooodeaopn.dtoo“
NG."O“'..“<Q"O 1
No replyc eoseened?
total 62
Senate Kmber&l YOBesoseessesneselld
NO."htﬁ‘Qcolo»-a«-bt,OlG
No z‘eply. cssesse O
total 32
Hany of the answers were qualified with explanations like
the one given by Representative Acher: "...not enough to have
any bad effect,"™ Others declsered that responsibility was shifted
"Sometimes not often,® or "very seldon," or "would not say often
but think it is done."™ Representative Leuthold, a legislator of
four session's experience, writes that it is done ®only in rare
caseg,”
Senator 8. C. Arnold, a legislator for over twelve years,

comments: "oscasicnally, it seems so, though an erronsous idea

used by some as an excuse of inability to cope with a situation.®
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QUESTION 2. DO YOU BELIEVE THAT THE TWO HOUSES SERVE AS A
CHECK ON HASTY LEGISLATION TO SUCH AN EXTENT TEAT TRE PRESENT BI-
GAMERAL SYSTIM IS INDISPERSABLE? |

House Memberss YO0BesssevnsennssIB
ﬁcs LR PR XR S .=&'702;1-

Yo reply eseseane B

total 62

Senate Membersy YeBsvassensonn -0328
gﬁ.» B BOHBO GOSNV 4

 tobal 32
In commenting upon the question Representative E. J. Byrne
writess

"fhe bicameral system permits evasion.-=--Thisg
does not mean that responsibility is definitely
and permanently evaded under the bicameral
system. Un the contrary, responsibility is
gonorally accepted at gome polnt. I believe that
point would be reasched more gquiekly in & unie
cameral seteup, with a saving of time, expense
and worthy legislation. I fesel there would be
a substantisl psychological gain for the pub=
1lio generally, resulting from more efficlient
operation, and the hoped for avoidance of
duplication, frustration and futility always
evident in bicameral legislative proceeding:"

Representative Fmil Bjorneby, a veteran of three seossions,
joins with the progressive school of House members to declare:s
™ie have no more use for two groups to form our laws, than a
corporation would have for two sets of directors to conduct the
business of the corporation.”

The Senators appeared to-hold more %o the traditional.
system and gave & few arguments such asy "Yes", “Under the

present controlled legislature." Senator ¥. R. Henderson
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qualifies as follows: ™I believe that the two houses serve as s
chook on hasty legislation, but not to the extent that our present

system is tho only one under vhich we could do business.®
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QUESTION 3, DO YOU BELIEVE THAT THE LARGE RUMBER OF

LEGISLATORES RESULTS IN A LACK OF A SENSE OF INDIVIDUAL RESPONSI- .

BILITY?
Housé Members: ¥O6Bascvsesssssnncedi
gﬁbcr.. .® c.cw‘tq.ago,zs' ’
Vo replycecsseses 8
“Hotal 62
sm‘ta Kembﬁrs 4 'Zﬁst sesnsnanosdan 13

NOsevavosnesosenal?
Ho replyececesces 2
- total 32
To enswer the preceding question was diffioult and an ’

interpretation of the result need be expikaine&;“' I% is reasonsble
to conceive that those answering could not well determine whether
or not they 6&16 be relieved of ‘raspo;zsibility under the cloak
of large nﬁmbers.- The ax;;lana‘tioné: “not x'zaoeaaa'rily sq® Tto a
certain ext.ent.*" and "not in the right_ type of meﬁ" wounld lead
one to ocm‘nlude’ that, particularly in the House where a larger
membership exists, many do gain an absolution und;r the gulse of
numbers. The many references to the "type of men® causes one to
concl.ﬁde that each person does not find himself seeking such an
excuse but at the same time 'he  apparently find cause to aceouse

their fellow members of such an escape.
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-QUESTION 4. 18 IT POSSIBLE FOR A CONSCIENTIOUS LEGISLATOR
70 BECOME INTELLIGENTLY INFORMED UPON ALL OF THE MATTERS ACTED )
UPONT

House Membersi Y08siesssascnseeil

Hoscoosernenernsdd
total’ '.6'2';",

Sonate Hemberst  Y08ecessccesnaselh

Hoesosvsensassesi?.
total 32

The affirmative answers of both houses carried the modifioca-
tion that "Phis entails s lot of work but it.osn be dome on major
legislation® or "Yes--if he. so cares.”. oFefhb§Se rember explaineds
"I have answered yes, but for all practiocal purposes the answer
should be no.” Another declares: "Only in a general way except
important bills he is.partioularly_intarested in,"

Senator Robert Pauline with a service of over twenty years
in the logislature answered 'yes" with the reservations "after
the first session.” 'seastor Leonard Plank, a veteran of over ten
eessionf, modestly informss "Some members do."

Host of the additional comment centered about the time
element and the number of bills. Notations of "Too many bills in
only sixty days,” "not in sixty dgyﬁ,“w”not enough time," "not ;n
usual procedure,™ and "not fully™ were common supplements to the
answers given.

One more confident house member reporteds ™I firmly believe

it is possible for a conscientious legislator te be somewhet femiliar



63
with all pieces of legislation which comes before the House and
Senate. At my first session I carried sbout 100 bills in my head
and é‘eulé refer to them by number or subject matter. At various
times I had thirty or foriy amendments to various bills and I
never missed presenting the proper emendment when these bills
esme up for eonsideration, even when they had laid in committes

for several wesks."
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QUESTION 5. DO YOU BELIEVE THAT VO BOUSES ARE NECESSARY
TO' ADEQUATELY REPRESENT THE PEOPLE?
House Hemberss YeSerevosssnassslB
Hosssanssosneesesld
Ho replyseeccess &
total 62
Senate Members: YOSeanrenserereasd? |
NOosssorssssnrane B
total 32
The foregoing %ables clearly indicate that the Montana
legislators desire to oling to the bicameral grgenization not
that they think it is the only one but they apparently were
thinking of a loosl situation. The aéﬁrmﬂtive answers garried
such reasons ass "Yes, of this state, Montana,® or "Yes, under
our farzﬁ of gavernmént,“ Another lééislator declared “ng houses
are very necessary until such a time as the Legislators are
honestly elected by the people and not by propaganda of the cor=
éarate interests.” —
Senator Lars Angviek with six~session experience writes:
in referring %o a unicameral legislature, "~=would perhaps work
a1l right in a state like North or South Dakota, Wiseonsin,
Nebraska, Iowa, and Indiana where the entire state has really one
industry, mainly agricui-’mrs-. But in Montana, where we are divided
with a large min;.ng industry, ranching, stock raising, and farming,
and the o0il business, it is very important that we have a check
and balance and that each county or each district, has an equsl

representation in the State Law-making body."
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| QUESTION 6. WERE YOUR COMMITTEE ASSIGRMENTS SUCH THAT YOU

WERE PLACED INTO A FIELD IN WHICH YOU HAD A SPECIAL INTEREST AND

A SPEGTAL KNOWLEDGE?

Republicans 24

Republicans O
Republicans 3

. House Hemberss YoSsessecseebd Donocrats

Hoesosnssaes & Damooreais

Fo- replyess. & - Domocrats -
teta}l 62 - - -

mad

Republicans 18
Republiceng 1
Republiesns 1

Senate %{mb@r 83 YOBewevssse 27 mo?ﬁtﬁ
. Howsssenevns & Donocrats
No reply..ss 1 DPomocrats

total 32

(=0l )

Senators Peuline and Plank, both with over & decade of legis~
lative experience, answered the ques‘hioia’in the affirmative, the
former is a Republican and *t;he lattor a Demoorat. This leads one
) %a agree wth Senator Charles E&él@néyg "I believe as & general .
rale in the present Legislature of ﬂcnﬁan& that each Senator is
given as much as possible the Committee appoinitments of his owm
choosing.” Senator 8. C« Arnold end others colored their answers
with "quite generally so."

But not all legislators would grent suth harmony end among
others Senator A. J. Plumer, & veteran of six previous sessions
and a Demoorat, summarizes: “Committee ass-iggnméats are so ﬁistr@-
uted as %o remder appointees-te such coumittess innocu'éus,‘_m,
from the stendpoint of the ‘views of the Cormittee on Comnittees.
During the whole of my"t_enmf-e of twelve yesrs, four in the House
and eight in the;‘ Senate, this eomittge has been :s-‘eieetad to serve

the exploiting corporations."



A1l three of the negative answers in the House were given by
Demoorats and the other menbers who answered es and Wo" were
classed s no reply. In the Senate three of the four "No" re-
gponses cane from Eé?mecraﬁs. Party ‘aiﬁfﬂiaiﬁm&,; ‘it appears, has

not produced & complately sefisfied political family.
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QUESTION 7, ' DO YOU BELIEVE ‘THAT MOST OF THE IMPORTANT:: -
LEGISLATING TAKES PLACE IN THE COMMITTEE? OR IN THE PLACER '
HOTEL? ©OR IN LOBBYING GROUPS? - -

Houge Membarss In Committees Yo5...42 XNo 8 Fo reply 4
S " In Placer Hotel ¥e8.4.10 No =. ¥o reply =
In Lobbying Groups . Yeg...19
Senate Members; In Committess  Yes...26 HNo 8. No reply 1
: ~ In Flaoer iotel Yes..s10

In Lobbying Groups Yes8«..9

The question, at bast;xoffers too many posgsibilities for a
definite answer and is of such a design that perhaps legislators
would hesitate to diselose just where their ideas an& opinions
are formed. Theré is onevgene;al copnelusion, howsver, whioﬁ is
rot new tut interestiﬁg in that it exé:tﬁlznah & powerful in-
flueﬁée upon the inéxperienced &ét éaﬁscientious iegislators and
“that is the effe&t of the lobbyists feor pressure groups. Very
fow responses did not in some place and in some manner injeot an
expression eonzerning.thé foroe of this Iegislatiﬁg agency.

One wsll seasoned erreaentatfve figured that 10 per cent
of the legislation took place in camﬁittees, 15 ﬁer cent in the
Placer Hotel, anﬁ ?5 per ceﬁt in the lobbying groups. The most
conservative of the 1egislativa responses indiceted that the
lobbyists were “yer§“inf1uent£al“ for the reasony “The average
citizen pay no attention to Iegiélatyve matters. He doea not
support a member for woting for general good én the other hand
pressure groups never férget if one voles against a measure de~

signed for their special benefit.”
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Few of the legislators admit that lobbyist supply them with
definite arguments for a legislation and that their reasoning is
aceepted "for information,” But'othera, espeoially the newer men
find the pressure more than they really desire. "There is alto=
.gather 'hoo muoh lobbying done in Helena, both at the Capitol and’
at the Plaoor Hotel but have found that good men Who are alected
to serve the pecple are not the ones who are controlled at the
Placer Hotel or olsewheroe~=.%
Cne House mexhber ndded a supplement to the questionnaires
" On various questions that came up in the last
session, I could have came (sic) back home with
perhaps $3,000 more than my salary of 810 per day,
and I could have gotten my room rent teken sare;of
for the 60 days should I have sold out to the Big
Interests, but my honesty of policy to my constite
uents would not permit me to do it, but I cannot
say this for a lot of my fellow Legislators that
the people put their oconfidence in to send up there
as their law makerse "
Representative J. A. Liggett modifies the factor of
lobbying with "While there is a great deal of lobbying, yet I
em of the opinion that outside influences have been somewhat
magnified.®
As intimated previously it is quite impossible.to forn a
definite oonclusion from the question asked for the formation of
opinions is suoh a variable and unstable procedure whioch knows

no objeotive location and hence is hardly productive of infor=

mation ol much statistical value.
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QUESTION 8. IS -THE FINANCTAL REMUNERATION FOR YOUR SERVICES
ADEQUATE.EHOHéH-TO ALLOW YOU TO HAKE YOUR LiGISLATIVE DUTIES YOUR
CHIEF INTEREST? =
Hbﬁsé Hembers: YOSecscostsnsrasld .
HOsessnscseasnensd
‘Ho roplyc.iecees O
total 62
Senate Membera:  YeSessesanssesesld
oo " HOsseososessvineld
total 32
"The rate of compensation in Hontana is ten dollars a day
end soven cents a mile to and from the Capitol. Tho session lasts,
ordinarily, for sixty days and begins in January of the odd nume
bered years. This amount ig not suffieient, according to the
report of most legislators, to allow them to forsake their reguler
business for legislative matters. Hany report that they "Lose
money, " others express a satisfaction for the remuneration "during
the session,” and again others very amphatically ‘deolare that the
amount is "ABSOLUTELY NOT" sufficient. "The financial remuneration
is adequate to allow one to make his legislative duties his ochief
interest while in session but -does not take care of other obliga~
tions that goes with his position.™ This thought was echoed time
and again in the reports.
One successiul rancher expressed a patriotic sentiment in
that "I feel every taxpayer should give a part of his time to the
affairs of government without thought of salary.™ But a business

man and a representstive remorited in substance that the amount
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was perhaps suffioient for ranchers and farmers who could more
easily have their interests tsken care of by ordinery leborers -
for the session generally meets during the winter season-=~the
Lirst two months of the odd numbeored years--but that business and
professicnal men served the state at a loss to their owmm interests
where substitution is quite impossible. This generalization is
not supported in the questionnaire for in the Senate responses
nine farmers and ranchers thought it a sufficient compensation
while an equal musber answered ™No®. In the House thirteen of .
the agriculture group gave an affirmative answor while eleven de=
clared ﬁﬁat the amount was not enoughe.

In conversing with exelegislators it is often revealed that
they d4id not see re-election, at least one reason, because they
could not afford the sacrifice which it necessitated. It is
apparent that those in active businecsses cannot well afferd to
sacrifice their personal imterests for the csuse of legisletion
oven though the compensation is equal to or above the national
aVOrage.

This oonéition- also raises the qu.estim conceraning the
amount of influence certain agencies might exert upon the members
in unfortunate financial ecircumstances. Temptation to acoept
"offers™ grows out of proportion when the remuneration is not
high encugh to insure security ordinarily obtained from finanecial
independémm This esunot be f}el& as any justification for

"sontridutions™ but it renders their acceptance mueh more likely.

N e 1



QUESTION 9. DO YOU m,rms THAT A ONE-HOUSE LEGISLATURE OF
ABOU? 25 70 50 mms GQ’GLD ’

“_smﬁw SERVE THE PEOPLE {)?
Z@OHTAXA?
House Hembers: =  Y@Beeessstmuseslb
Ko-l*.‘ XX T TR R ] '.&2
No f'epzyttoa eee B

Picerteinecesses 2
total 62

Senate Membersy Y6Beceenvossnes ¢
NOsoessssnsons t23

No roplyececsee 2

- total 82

This query brought forth czonsidera’bie- oomaent rénging from
*1 do not believe in a ene-hauae 1egislaturo" to a decided fYes,®
i 4 the yeople would elect statesmen ingtead of pe}.itieiana. v

From the replies ons would ga‘bher that by f‘ar the majority
had no syinpathy with unieameral organization but & subseqaent
qu-és*.'t:ion upon the size ,Qf the body gives & di.i‘fgraut oolor to the
|NSWOrss, ”Eer—l;aga the l}ﬁes;ki(}?\ was faulty in setting a number so
low for .many of the negétiv?e re‘;;dft‘s euggeste—d ‘hrger bodies.
"Hust have at least 50 members,“ "one for each county Ll ¢ 1
they were *b}ae right oneg, * ”If {they wore) mtaneemally honest®
and. s‘wh responses m}u};& indiente that ther-a is an iniseraa*b but
becausa of the large rm-al and the ¢ oneenﬁratad urban areas they

fear any such organization.
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QUESTION 10. WOULD YOU SERIOUSLY CONSID:ZR A REORGANIZATION
PROGRAM WHICH GAVE INDICATIONS OF AN INCREASED EFFICIENCY ALONG
WITH KO ADDED EXPENSE?
House Nembers: b (] TORDRPIIIPOI X1
HOeesseenssveces &

Ko r’ply.ooo'aooo  §
total €2
Senate Members: YO0Bcosccasanccesdd

NOcoe:-cvsnosasee 3

total 32

"re sbove tabtulation corresponds favorably with the in-
dications resulting from the previous questions. Obviously, the
replies are nearly unanimous in favoring some definite improve-
ments whioh grow out of a recognition of many needless faults
of the present organization.

Senator lLeonard Plank after over ten years of service
replies: “Yes...provided suoh a reorganization would guarantes
a fair representation for our less populous cormunities, not ab-
solutely controlled by the large cities, with fair oonsideration
for our farming and ranching industries.® This judgment seems to
be characteristic of the group for they all question the manner
of adequate representation.

Cne of the objectors in the House very definitely made knowm
his opposition with the explanation to the question, "No--About
1like all of the New Deal." The others gave no reascns for their
negative answers, which nmay have been due to a general animosity
toward all progressive reorganization plsns. In the words of one

legislators ™If I don't know anything about it, I am against it.”
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QUESTION 11, DO YOU BELIEVE THAT THE LEGISLATURE, s&vw@
A PEOPLE, MAY BE' JUSTIFIED IN BEING INEFFICIEND m FAVOR OF THE

PRECCRACY yﬁiCE Iz OFFEfRé?

House ;éemher-s;‘ YeSaseseseanecsedl
g HOeecaoovanononsol

_ ﬁe rep’iy. vsweeeald
T el 62

Senate Memberss  YoBessersusooresll
: HOsesossosrsssosd?
. No replysecesces 8
total 32
The question above produced congiderable comment upon
supplementary sheets. . On the whole the legislators did not 1ike
to answer it and classed the question .as unfair,% ”muddy, and
' "Piotatership is the most efficient form of government, if that
is what you want.™ . | |
' The senate menbeérs gave evidence of more of a politzoal
philoaephy in their resgmnses. Senator Paul &xith writesgs "‘.{I_ |
do not think a ngislature can be inefficient in favor of i
democracy. If it is ix‘yef.‘fjio;egn‘a_«,_,,it; always works to the detriment
of a demooracy. A m;asmy ‘needs an efficient leg,islature and to
have an efficient legmlé@ﬁx"&‘lta members must be ef‘fieiant*
Senator 8. C. Arnold 991;1#.:8;; “There is no good reason for any
legiclative body to be ineff‘mxent, if the peopls exert dus care
in their selection:™ ‘iﬁi“ﬁér'féig-}'zﬁy5.e'ssians'of legislative ex-<
perience Senator A, Ji Plumer in vobing "yes™ writes:

"It is not per se & question of efficiency but
rather more one of integrity. Granted, there is



room for vast improvement in efficienoy of the most

erudite amohgst us and of course, a woeful deficiency

of the oormodity on or about the persons of the otherss
" nevertheless, each one of us has sound judgment and

if sufficiently informed on some subjects, especially

those in which he or his constituents are most interests
ed. Of ceurae, iz yeu are rai‘erring to the "mechanics™

.....
...........

.....

some notable exceptions) the more effioient ones have
been the most harmful to the welfare of the people.”

............

Representative E. J. Byrne conoludes:, "Loss of time
through duplication and consideration of fuzsy schemes in légis-
lation is serious, but all views, idsas, ideals, eto., may well
be given a considerate hearing. Democracy must progress by
clinbing over its owm errors or by going around them."

By the tem "efficiency™ the majority of legislators made
roference to the mechanics of legislation rather than to more
abstract oporation of the entire legislative gtructure. From the
opinioias 8o well expressed, it is apparent that they do not wish
to saorifice “every man's government® for an “expert govermment®
Just in the nawe of increased efficiency. Then %too, there is a
cormon suspicion leveled against the prospects of reducing numbers
or in closing up theo gaps. As yet they appear unwilling to trust
a#ycne and their experience entitles them %o draw an intelligent

oconclusion.
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QUESTION 12, WHAT NUMBER OF LEGISLATORS WOULD YOU CONSIDER
10 BE SUFFICIINT TO HANDLE THE LSGISLATIVE FROBLEMS FOR THE STATE

OF MONTANA? ' o

?h;_reﬂpanse.t; this question iné;oé%éé a lack of concentrated
study or a very wide division of ﬁmgm ifl?it had been preceded
by any reflection for the number suggested byithe House -members
varied from one to 160 members. Seven listed the present number
‘as desirable, 9 suggested 56 members, and § favﬁre& between 60 and
76 representatives. The others ran the scals with no deoided
trend except that the number oouléd well be smaller than the present
body of 102.

A House member suggested: "@n§~~But ROT myself.™ Others
favored cutting both “Housos in half" or "sbout 80 members,” with
one despairingly commentings "Not much use in changing.” -

The senate men fa’vaéeé. a iegiala‘ta\re of about 76 m‘émbers
for elx reports favored-%hak-number. Four would ﬁeeg-ﬁhe same'
and the others would rather ses the assembly reduced with the
highest suggested figure reaching 125 members.

Senator Leonard Plank pondered: ™I seriously doubt whether
the membership can be reduced by iegislativegact, eonsidering the
jealousies of each county to hold its representetion.=-An initiated
measure would undoubtedly upset our present balance of farm, labor,
professional and industrial groups with all the advantage going to

our large civic centers.®
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Perhaps the. repiy "Surmbers not important™ is about the
answer to the qneation which is expiaineé with another senatorial
comment: “depends upon calibre of Iegislatprs.?;

1f a single conol#aion mey be drewm f?am‘ﬁhié topic it is
that the logislators have not given mioh thought to the numbér of
yeraon&lﬁscess&ry to represent the people at large for there is m
consi&teney,'ather'tian chance, infthé_réturns. Some of the legigm=
lators must have done some individual thinking or were stimulated
by th;»questioﬁ‘ta construct an arbitrary apportiomment. Several
who sould not gréng«an adequate assembly of 26 to 50 men in ques-
tion number nine wore able to imagine a necessary number of repré—
seﬁt&?ﬁv&g ﬁo be about the same figure in response to question
twelve. |

Regardless of the amount of reflection several legisiators
gave ve‘viﬁme of frontier thinking. One suggested three repro=
sentatives for oach major industry of the stéte, another would
éiviée the state into districts from which & semator would be
alscted wzth the representatives being determined aoeerdlng %0
the population in each dis’crict and in "i:hia reduce very materially
the number in each house.” '

In general, they are, with few exceptions, united on one
agreenent and that is that the assemhiy ig too Iargeuﬁﬁt they are

unable to indisate any popular suggestions for an improvement.
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QUESTION 13, WHAT SALARY WOULD YOU RECOMMEND  IN ORDER THAT
ORE GOULD‘SATISF%CTORiLY'DEVOTE HIS FULL TIME TO THE STUDY OF
LEGISLATIVE. PROBLEMS?

Like the previous question the legiélatoralgpparently had
not given such a matter much consideration for sixteen of tﬁé House
meﬁbers gave no reply at all. Those who did give an estimate
ranged from no change-=-perhaps a oarelegs response or a miminter=
~ pretation of the question--to as high as $10,000. Eight were
satisfiod with a possible salary of $3,000 and seven sdt the
figure at $3,600 with the next most popular estimate at $2,500.

In explanation of their statements some declareds "Full
time not necessary™ or "I don't believe in full time;™ but others
-commented that "$600 per month would interest intelligent men"
or "imount to eover time spent.”

The Senators were quite in agréément with members of the
lowar_house for eight made no reply and the most popular estimate
was §3,000 with $2,500 ranking seco&d as a favored remuneration.
One tersely reported that Miontena can't afford it® implying that
oither the améunt in mind would be too high or that a large meme
bership would not allow such an arrangement.

Again the state solons give no indication of much thought
about career work in government and so consegquently have not
formed any school of thought concerning the costs of such a

possibility.
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QUESTION 14. WHAT PLATFORM DID YOU RUN ON?

1t was expected thet in answering this question many different
statements or slogans would be offered but it is surprising to nete
- that so few had any program in mind et the time of election. BSBuch
exprossions as "fair representation,” “oconomy in government,®
fzeneral welfere of ¥ontana,™ "Adeguate 014 Age Pension,® and "Pro-
greéaive 'Iagisl‘&"ciézx” were common. Several frankly admitted that
they had no definite program in mind and as one House man wrotes
"1 promised nothing and did little.® As would be common ‘maany
listed their party affiliation es s platferm upon which they won
their way into the halls of the state Capitol.

The Senators were no more specific than the House members.
"Hone but honesty" and "Hconomy™ appeared as a suffiefent platform.
Perhaps the best ex;alanatian of the platfom or program of & }.agis--
lator is given by Senator 8. C. Arnold;

"(1) Heve found %that most office seekers fer the

legislature who form hard and fast platforms use

them o run on, afterward find that the line of

least resistance is to forget them. The best plate

form for a legislator is a demonstration of being

obgervant, studious, & desire to¢ do that which is

right and vote your ccnvictions for the most good

for the greatest number never taking your personal

interest into consideration."

Again the question might not have been well put for one
Senator answered ™o room to list™ which would indicate a large
program of prospective acoomplisiments:or a platform of the meny

promises made in order to gain._ the election.
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QUESTION Iﬁf DO YOU FAVOR JOIHT COMMITTEE ACTION?
House f&@mbemt Yﬁs;..-;cbct‘cw‘u&g ‘
. : . HOoesvesesnnesnes O
SoretinesS.eseces 6
Ho ?epl}'aomoa_'rcq 9
total 62
Sen&te Henberass Y08 eee 0';@-@&"0..:12
’ HOsvsonsntosasae 5
SometinmoBecesces 8
No ragl’»y..-..u*. 7
total 82
Joint or conference committes sotion seems to be the choice
of the majority in earrying on the legislative work. One repre=
sentative would limit the joint ocommittess with "all right for
hearings only™ but & collesgue in the senate wrote that “All
logislation is a compromise.™
From this report it appears that the legislators welcome
the cooperative assistance of the other house and this reception
gives riss to the question of why does s one~hnuse legislature
seem 8o abjeetigsmbla if thery prefer to work in ;-iomt or 6on=
forence sommittess? The answer might lie in the fear of & re=
duced house and the qonseézuentr reorganization for their judgment
leads one to believe that they prefer to work under such arrange=
nents.
This report might have been different but several oxplained
that they did not feel qualified tc answer the gquestion and

therefore made no reply to ite
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QUESTION 16, WHAT IS THE GREATEST PROBLEM YOU HAVE IN TRYING
T0 HONESTLY REPRESEIT YOUR 3xsxaxc@:xn iﬁE‘&EﬁISLATﬂﬂE?

.........

from many iegia_}aaters. But it is mtereshmg to observe that

many of the House members claimed &hey: had. frio problems; ™ however,

...............

........

Ehe following are typioal ecmman%sz "ﬁy own inefﬁ.eiency.
But Iohbying in the state house and the Placer Hotel ss well as
differemt 1n‘carest for the east and western part c:f our s%;ate hea
some bearing on Isgisiatien,” | _ .

“&embating outside influence and persena}; reqnests. '

“?xying to get votes for desirable legislation without
pgamisiné votes for other i;a;gi‘.slatim in return."

"that helps' one group hurts anbther;”’.

Pifficulty in trying "...to make ny cmstituents anﬁerstand
that I am trying to r-epresem; them honestly to the best of my
knowledge and ability.”

*‘i&éman&s from oonstituents for or against a subject on which
they have been :111 informed."

These and kindred problems confront the House membez-s and .
add *bo a common difficulty: “Lobbying groups representing the
different big interests,” "the big pow%r-cemp&nias,”ranﬁ "Special

pressure groups.®
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The Semators find their problems much in common with the
Representatives. Few qf them could repc:rt "no problems™ and one
confessed that his "cmmty don't- exyeci: zaueh.

Agzain the pressura groups seem ta offer one of the greatest
problens as one writes his biggest diffieulty is in t:rying to
"Keep lobbyists out of my hasir.” Another guts the same thonght
in a mcre. violent form: "To oounter sheep»kﬂ}.ing»dng .cem’oination
lobbyists™ and still othor puts it inm “ov"ereemizzg the :’mi‘luenoe‘t
of th‘e corporation lobby whiech has controlled one or beth hnusga
for years and which can threaten every piece of importent leglc-
lation merely to retain its 'ccntrol_.‘*

Among others given are the "Limitation as to abﬂitly" and the
time element in connestion with "Too many bills to study," and "To
separate the wheat Trom the chaff. To disoover the truth or falsity
of proposals advosated by various pr‘essure' groups.”™ Not to be fore
gotten is the difficulty of be:mg able to "overcome corporation
propaganda through newspaper, civic organization and lobbyists.”™

Yﬁtﬁout much reservation one may conclude that the chief
concern of the legislator is that his work be appreciated by his
constituents for his affw’t:s' a're gincere but he finds that pressure
groups who “never farget if one votes ageinst a measure designed
for their special benefit" #re the agencies or groups who have the
means of soattering misz:epresenteti reports of the integrity of the
legislators. Th%.s appears to be the whip which controls the votes

of many for they fear the notoriety but love the praise that these
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bodies oan disseminate to tho folke back home. . One legislator
reported that he knew men who ducked under their desks in an
ei'fort te remain inécﬁézaicmsaé'wha’zx scm'é‘ songequential .Zagis:laﬁ;ion
- was on the floor am': which was being carei‘uily watechod by speoial
interest agents. | |

The power of the press and th@'re'tﬁia, though only intimated,
'élays no small part in. the wote of the legislator. %The lsast bit
of editorial comment is flat‘h’ering if it is in support of a man's
policy But they dread to the point of inastivity the least dise
. pleasure of the interests or the sgencies which mey reach their.

constituents with reports not very conducive %o re-eleotione .



CHAPTER VIIX
SUMMARY

'fe ammna:_ﬁize ‘i:he‘i‘m*agoing. simdy in great éagail would in-
volve much reéeti:taon of statisticai daté'whit;h would be sheer
redunaandy, héwever_, it seems eﬁfirély wi‘thin‘ the province of Q.
paper to of fer ;gene;.'alizations at the oonolusion of a survey.

For the éonvaniame of a casusal read;r the ‘inducts.ons are
set apart and may be verified by mmking referen.n; m the particu~
lar tépi.c‘_ in the body of the report. |

The following oconclusions are based upon an inteunsive study
of the 1939 legislature with suppording evidence gathered from the
1937 and 1935 assemblies with some reference heinghmnde to pre=
vious sessions when the data were readily obtainable. The opinions
and the personmnel reports naturally involve more than one legise
lature for many of the comments and statistios were received from
legislators who have served in previous sessions and, according to
their status, will serve in at least another session before going
on the ballots for re-election.

1. Tho study of personnel and expert opinions was made
possible by & questionnaire response of 62 of 102 House members
and 32 of 56 Senators, 60 per cent end 57 per cent respectively.

2. The partisan complex apparently plays & minimum role
in the elsction of legislators and their organization in the
logislature. On the other hand, industrial -differences seem to

‘be the main cause for political maneuvering.
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3o iégislétors give evidence of their sincere interest im
their public trust but that many are reticent to commit themselves
upon mattéirs of porsonal preparation, progressive reforms, or ex=
pert opinion on the existing 5?@@??????’}. " The' reason appears to
be found in self-abasement oonc‘ei'ning'i‘biﬁ;él. bﬁjeot'ive qualifica~
tions, o 'Iac'k of kzaow’léd@e upon mnttersof 'g:z’:ugreseive legislation,
their own for fear of disclosure and xﬁi%isepresentation. Only 46
of the 62 House members gronted iaemission to be quoted while 22
of the 32 responding Senators were willing to be identified with
their commemts. Of the 64 Semetars (two having died) there were
22 who did nhot answer for rocsons unknown and of the 101 Repre~
sentatives (one address no lcnger known) 39 4id not reply, indi- -
cnt'ing an unwillingness to be questioned after three pleas msiled
firsteolags wore addressed to them. 4

4. The Montana Senators represent counties, one for each
county, and the ‘Representétivea' are apportioned according to the
populaticn of the scounty.

5. The State Constitution provides e mininum age for
legislators, 21 for a Represent‘at‘ive and 24 for a Semtor, with
a citizenship and residence requirement but no other qualifica;
tiong are required,

6« The perscnnel of the legiélatuma » 1937 end 1939, have
included farmers and ranchers as the lafgeat single occupational

groupe. In the former year this group formed about 42 per cent and
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in 1939 they constituted sbout 40 per cent of the total membership.
' From the number of double ocoupations it appears to be an advantage
to olaim an interest in agriecultursl pursuits. o

7. On formal education preparation: the House members claim
that a third of the number.repartiné‘(ﬁz out of 102) have graduated
_from college and that about 21 per cent of those reperéing had ate
tended colleges The same per cent had gra.duatéd from high school
and that 16 per cent had attended high school. From the reports
of the Senators, 60 per cent were cailegé graduates end about 20
per cent hed attended colloge.

These figures are the result of a 60 per cent respﬁnse and
it is possible that many of the less trained did ot answer the
questionnaire bringing the subjective percentage below the figure
oited.‘ Also the term "college™ is so much sbused as to be mige
lesding in the responses.

Formal education mey be no fair eriterion for legislative
aptitudes but neverthsless the tfontana men, with & 36 per cent
with college training, compore in this respect quite favorably
with thqge.. other states.

8. fThe matter of previous legislative experience as a
substitute for educational qualifications does not‘complimﬁnt the
1939 Representatives for 27 assembly men had no previous exw
perien?e in & legislature, 14 had been in a single session before,
and 10 had served in two previaus‘seaaions. About 50 per cent had

served in two sessions or less and mostly less,
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The Senate with its tenure of four years in office rates
ruch better in comparison which might also be -explained that sucs
cessful House men are commonly advanced to the senatorial chamber.

’ngislative tenure, slightly poor in lontana, is not far
behind the other states for a aurvéy of the 1987 legislatures re-
veals that 68 per cent of all the lawmekers had had previousﬂleglb-
lative oxperience. |

9. -Fo women were in the 1939 Senate but three were members
of the lower house.

10. The averege age of House members reporting was 50 with
the Senate averaging 53 yoars old. Age seems to be of no signifi-
cant oonsequence in tho Monteme legislature. ‘

. 11. The cost of legislative sessions is continually inoreas-
ing with the last session being the most expensive, extimated at
$207,200., Added expenditures have been caused by requested in=
vestipgations and an increased demand for benefiocial leglslation.

12.. The pressing economic conditlions have boosted legislative
fertility with the result that more bills are being introduced into
the legislatures and‘mnre new laws are beinpg placed upon the
statute books: 762 bills with 126 new laws in 19353 578 bille with
212 new laws in 1937; and 643 bills with 243 new laws in 1989.

13. The question of bloameral “ohooking" utility receives
some support from a survey of the 1939 logislature for about 48 per
eent of the House bdille were killed in the Houso while the Senate

killed about 30 per cent of the House bills it received. The
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Senate killed about 40 per cent of its own Bills while the House
failed to conour in'i;ﬁbﬁt 20 per cent of the bills sent to it from
the Semate.

These results rust be viewed with &n und'eféi:’a‘néiag that ‘they
are approximate and with a knowledge of législative procedure inm -
which it is oommonly admitted to pass legislation to the other
house with an understanding that §t be killed. Perhaps it is not
e Yoheoking™ system as much as it is a “paesing" system.

14, Bills pagsing in regular order must survive nine mortal
possibilities before they becomo law through the Montana legis-
lature. If the conferemce committee is used, the possibilities
increase to twelve places wherein fatalitios might result. If
this is indicative of deliberate consideration %o remove poor
legislation, it is slso the course of oblivion for much good
legislation,

186, fThe exeoutive veto has not been employed to an undue -
proportion in averaging a z_m‘nifieation of 3.11 per cemt of all
the bille introduced in the three sessions, 1936, 1937, and 1939.
But numbers mean 1little ir determining the effectiveness of velo
power, it is rather the particular bills vetoed which makes the
weapon powerfule

16, Most of the House members, 44 out of the 62 -questio#ed,
admit thet legislative responsibility is often shoved from one
house to the other but only 19 out of 32 responsing Senators would

confess to the same practice. That it is done is beyond question



but to what degres must be answered subjectively.

17. The members of both houses believe that -the bicameral
system offers such a check system as to render the structure indise
pensable. The ilouse mﬁmhers are not so much in favor of the present
order and give indications of being more progressive, however, they
are 1ess experienced.

. 18, Half of the House members studied believe that a large
mewbership results in a lack of individual responsibility b@t the
Senators are divided about halfeandehalf with a slight mergin to
those who answered in the negative. 7The locaticn of responsibility
is entirely subjective, hence a knowledge of .mod psychology might
yield a more aocurate mnswer to the query.

19. The huge amount of legislation intreduced makes it im=
possidble for, a legislator to becume very accurately infarmed upon
the matbters .in question within the space of sixty days. The House
readily edmits this but the Benate qualifies its doubts by declar=
ing an adequate knowledge on important bills .is possible amid the
handicaps of time end the pressure groups. .,

20. On the whole Montaona solons feel the nscessity of two
houses to serve the people of the state. They see possibilities
of reducing the size but place enphasis on numbers as the only
means of. keeping the various industries in the state within a
warking balance. The Houso is somewhat divided on the issue, 38
declaring "Yes™ and 23 writing "No} but the experienced Senate

is nearly unanimous in favor -of two houses for Montana,
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2l. Both the House and tho Senate are gui@ in agreement that
their members have been plaégd on committees in which they had a
special interest and a specisl knowledge. Political party adherence
appsrently madé little or no differonce for the objectors in both
houses wore Demoorats—the party with the majority in the legis-
lature.

22, The committess were given as the battle ground for most
legislative activity with some leaning to the extra-legislative
chambers of the Placer Hotel. No small number, 19 in the House
and 9 in the Senate, granted the lobbying groups an important
place in the legislative process.

23. O©Of the 62 House reports, 24 wore satisfied that the
present legislative salary was sufficient to permit legislative
duties to be a chief interest while 35 acnswsred in the negative.

In the Senste 13 replied "Yes"™ and 19 disagreed, Y‘Bothi groups
qualified the question by &eelaring the adequacy existed only dure
ing tho session. There is little evidence %o support the con=
tention that farmers and ranchers oan be satisfied more easily than
prei‘esg'ianal men and Wagze 6aIrners.

34.- The House and the Senats niem??ers, with few exceptions,
are opposed to a one~houce legislature of 25 to 30 members. They
indicate an interest in such an organization but would set the
number to ba&mgpu 60 and 76 with a gusrantee that the industrial
interests of al) kinds be held in a balance,

26, Both houses report an almost unenimous interest in a
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reorganization progrem which gave indications of inoremsed efficiency
without sn eddsd cost but most answers oarried a plea for a proper
balance of rural-urben areas and & Tair 'représe'ntaticn of nll state’
industries,

26, © As to whethor or mot & legislature serving & people might
be justified in being Inefficient in favor of the democracy it
offers, the replies are not clear, Tho total of enswers were
greater for the negative but it is apparent that the question calle
ed for more reflection than was given by the average responder and
no definite generalirotions, other than that, oould bo supported
by this study,

27, As to the number of representatives neoessary to handle
the Iegislative problems of the state 61’ ¥ontana, the House men
guessed from the present number {102} to a possible 56 which was
the next most popular choice. The Senators favored above other
numbers, "sbout 75." Only one thing is readily apparent: there
has been no wide school of thought upon this quostion with the
rosult that the responses were perfunctory estimates of the nece
essary membership.

28, - The salary necessary for full time legislative service
brought about such & varied collection of answers that one could
only oonclude that little thinking hed been done previously on
the topic. Both the House and the Senate favored botween $2600
and $3000 per year with g:featest regularity-~a figure which might

easily have been calculated without much detailed research and
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with little efor sthoughts |

29. On the fssue of platforms it is evident from the replies
that pre~campaign promises are small factors in ths election of
state leg;slatars. Fow used commonplace slogans, others generalized
'the‘i‘r g‘;{at.forms, and s5till others piake& ‘vof:e‘-gei:ting interests as
“Adequate 0ld Age Pensions®™ but on the whole it‘a‘&pp,ears that per=
sonalities are voted for and not policles or platforms elected.

30« There is a reasonsble corrolation between the replies ‘
o? shifteé responsibﬁi'ties and those favoring joint or conferemce
committee action. Only 13 mandbers of the two houses did not
favor such a recourse although several failed to answer this‘
queati-op, possibly due to a lack of familiarity with such prow
cedure.,!

3l. Any interrogation as to the difficulties legislators
have in honestly representing their districts will yield a multie
farious con?ction‘ of answers and this study is no exeeption. In
genersl it appears to simmer down to a few common problems of
truly weighing the demands of pressure groups and their lobbyists,
of trying to be of aid to one group without engendering rebukes
from %hgse affected adversely, of gainﬁng support and appreciation
for efforts honestly put forth, and of convincing the public that
a difference of opinion is not sufficient grounds upon whieh to
éisaharggdiatribes of disoredit upon a legislator's ability and

integrity.



© CONCLUSIONS

The vision of a unicameral leglslature for Montana dis;gfpars
in the smqké of opposition and in the fog of ig;;gfame if th.i's:
studﬁ is aﬁy indication of the prospects. There lies hope, how-
ever, in the confession of faults, in the expressed inefficiency,
and in the general dissatisfaction with the existing organizations
There also appears & ray of encou?aggment in the reports of the
present legislators'far they readlily conscede that a reduction in
size would be desirablo, that responsibility is mot fixed, that
presﬁure groups work & hardship on the present assembly, and that
the remuneration is really not sufficient to entice leading telent
or to allow what talent exists to give its proper attention to
1egiala§ive zatters.

Opinion scems to favor unicameralism in the abstroct but
an appliocation of such a struoture to Kontane would destroy the
balence-=-if any raélly oxists nowe--between the denmsely populated
urban areas of the west and the sparoely settled plains regions
of the eastern part of the state. Coupled with‘this is the
issus of corporate industries versus ths agricultural interests,
an opposition self-styled or not, threatens any progressive
legislabive reform. These factors must be properly adjusted
before sny reorgani zation would receive the attent;sn of legise

lators.

The pressure brought on the solons by lobbyists ocannot be

over emphasized if judgment may be based upon the expert opinion

-
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of the lawnakers. ‘Perhftpa this is the rcason that ’so_ much mens=
tion is made of the moral rectitude and .inf:eg!‘ity of the repre~
sentatives. This stress is suggestive that the present personnel
may be lacking in suffiocient fortitude to cope with the tempta«
tions offered under the present struoture and that something
should be done to insure the public of more compotent representa-
tives or that the praeseéxt representatives be given the protection
of financial security and social prestige in order to withstsnd
enticing bribes.

There has been a tendency of late years for the lawmakers
to trensfer legisletive sction to the people and to declare ref-
erendums on consequential measures of public concern. For in-
stances the county consolidation questions the eight~hour dey;
the proposed Montana Trust and lLegsoy Fundy the 8iate Highway
Troasury fAntioipation Debenture Ac%; the liquor sentrol measure,
county offioe terms; end the University lMillage question have
been placed upon the ballot for popular actions The referendun
implies the power of popular veto dut it also implies a lack of
selfeconfidence in the legislature itself. The "Gin Marriage
Act® was stopped by the people and the famocus-Chain Store tax
was invalidated because of a faulty enacting olause.

There is ne criticién of thig action for it is purely

"féemecm*tic but it may be so demoeratic as to mske the services
of 158 legi.siators an extravagance., Perhaps a much smaller boedy

could make recommendations for public approbation or condemnation.
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. & point worthy of refleotion was raised by Semetor H. H.
" Haight in his questions "Do I represent a district or/do- I
represent the State?® The legislzter is elestud by & sube-division
" of the state government but is called upon to deliberate u;w#l
.m&'ei:em of genersl as well as local comcern. This position of
being loyal to comstituents yet serving the general pﬁblié dem
sorves a finer definitiony the existing ambiguity is one barrier
proventing a matual 'uaée"rstﬁnding in the present legislative
operation. )

The prospects for an ismediate correction are nil but in
the dim horizons of the future may be seen the shadows of sensible
reform,

- The time may oome when the general public will, by initie=
tive, institute a legislature cemposed of skilled lawnmakers, pre-
pared for their tasks by competent educational institutions,
elected by their eonstituents from newly asrrenged districts or
possibly be apportioned among the occupational groups in the
state. Professional legislstors? Yes, men trained in the letter
of the law as well as in the spirit of it and capable of matching
interests with the highly tramed legal technieclans. |

Would such an organization threaten demgeratic rights? Not
eny more than now exists when trained legsl men find it easy to
exonerate their clients through techniocal avenues of escapes The
power of tho courts inoreases in proportion as the quéi.%y of

legislation becomes poorsr besause of an inability for & lay~man
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to properly legislate on the mumercus bills rushed upon him. °
Even in the legislature ome wonders with Semator G. G. Davis
in his conclusion: “Hy contention is that we have no demboracysw=
no Christianity--no brotherhood--ne liberty. Our democecraoy, our
Christianity, our brotherhood and our liberty are in n&mé onlj.x
" It's all a px;eao}memt and not a scintilla of fact.™ -
Demooratio represontation is guestioasble upon the evidence
that most legislation iakes plaoce in committees and men 'w‘ho- have
a opeecial-interest in a particular field receive committes assign-
ments therein. Can ene represent the whole when he has & bilased
interest in e part? True, his knowledge should entitle him to
suoh sorvice but would he not be human enocugh to consciously or
unoonsciously favor his own interests? He cannot be:a disinter-
ested party, therefore cen he honestly sit as a judge at law and’
fairly oonsider the arguments of the opposition?y ) |
There is & crying need for career men in government, m;n
who by salary end position, eleoted from & selective list of
eligibles by the people-=-as are 3udges , placed in an offise of
"respect, honor, and security and thereby be able to rendor fulle
time legislative gervice. k;an, it seams, will be honeat if it is
not more profitable to be dishonest. |
The present members and the past persomnel have rendered
end are giving all they have but, with exceptions and collectively
speaking, they do not have encugh. ‘They are sincere men who oftean

frankly question their own competence. They have done well but
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the incraase& demands of & more complex social order will soun .
ecall for technical experts for-the d&y of subgeetive law is
rapidly passing into ablavian. | '

In a general eoﬁ$iéeratiam.§bn$aﬁa~législators ané'ﬁh@ ‘
state lawnaking orgenization have given a fair ;}ustﬁ;ﬁaatim‘_;i ‘
for their existence and being intelligent men they menifest #n
interest in the inovitable ﬁrgnséarmationa which are the somple«
pents of progress. The problems of the atate'ara eomplicated
but a&s long as Montana can continue to produce homest, energetic,
and fe&rleas men her destiny as the bonansze state will never be

questioned.
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LEGISLATIVE SURVEY NUESTIOIMNATIRE
PLEASE f£ill in ALL of the blanks, unless, they are exclusive
Name ) Age Check: Rep. Sen.

Ocoupation {chief interest) Nationality

Check; Married ; Single ; Bivorced . Home: In city ; Country .

Check: American born ; Foreizn born . Race Church

Check: Democrat ; Republican _: Other {name) .

Check: Number of regzular scssions of service before last legislature (1939).
0 »1 '2 »3 N ) ,6 o7 89 __,10__, Over ten

Education: Attcended Comron School (what grade). Graduated? Yes -, No .
Attended High School - Graduated? Yes. , No .
Attended college Graduated? Yes ___, No____.

(XXX )
In order to form a symposium of expert opinion will you kindly express

yourself upon the following points? .
Yes _, No__1l. Do you believe that legislative responsibility is often shoved
from one hous¢é to the- other?
Yoes , No__2. Do you belicve that the two houses serve as a check on hasty
lﬂglslatlon to such an oxtent that the present hicamcral system is ‘indispensdble?
Yos ___, No__3. Do you belicve that the large number of legislators results

in a lack of & sense of individual responsiblity?
Yes __ ; No___4. Is it possible for a conscientious legislator to become intelw
llruﬂtly informed upori all of the matters acted upon?
Yes _ , No__ 5. Do you believe that two houses are necessary to adequatﬁly rep-
resent the people? ‘
Yes __ , No___ 6. Were your committes assigmments such that you were placed

into & fltld in which you had a spceial interest and a special knowleGzs?
Yes ., No 7. Do you belicve that riost of the important legislating takes place
in the Committees? Or in the Placer Hotel? Or in lobuying groups?
Yes _, NO__8, Is the finaucial remuneration for your services adequatc enough
to allow you to make your lsgislative duties your chief. iaterest?
Yos 3 __y No__ 9. Do you hellcvo that a one-house lofislature of about 25 to 30
Hembers could adequately scrve the people of Montana?
Yes 4 No___ 10. Would you seriously consider a reorpanization program which
gave. 1ndlcat10ns of-an incrcased efficiency along with no added expenses?
‘Yes__ , No__11, Do .you belicve that the legislature, serving a pcople, may
be Justiflod in bu1n§ ineffici.nt in favor of the democracy which it offers?
12, What nunber of legislators would you consider to be sufficient to hardle

the legislative problems for the state of Montana?
13, What salary would you recommend inordcr that one could ‘atlsf'ctorlly

devote his full time to the study of legislative problems°
14, t platform did you run on? :
15, Do you favor joint committece action?
16, Wrat is the greatest problem you have in trying to hOﬁcstly ra)res“nt -
your district in the legislature?

L&, Will you srant permissi:in to be quotcd on thc above answers? Yes » No___ .
(If your answer is in the negative, no persomal refurence shall. be made . but
the information shall be incorporated without any personal indentification},

Further comments upon the revorsse side will be most welcome. Any suggestions
will be a valuable contribution to tho survey.

Sin prt/yT inapp re01at 1y
(= »2/144 e

ﬂlel
Broadus, Montana
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Brondns, Monnana
Hovember 10, 1939

Dear Legislator:

As a representative of the electorate I dm fully
aware that you have rendered valuable service to your
constituents and that in such a capacity, you find
that innumerable demands are made upon you for re-
ports. and opinions, It is in recognition of your
conscientious application that you have been singled
out of the common-masses and have.been paid the very
complimentary honor of public office, May I prevail -
upon you to extend your contribution in filling out
the enclosed questionnaire in its entirety and then
returning it to me in the self-addressed stamped en-
velope?

The data received will be incorporated in a thesis
as a partial requirement for a Master's Degree at the
Montana State University. Therefore, your co-operation
will not only be appreciated by me but it will lend
encouragement to a more detailed study of the problcms
01 State Government aad will be so memorialized as to
receive the serious reflectlons of students of progressive
government.

, The'purpdse of this thesis is not to identify person-
‘alities nor to have any political significance attached
‘to it. As a legislative survey, invoiving the persounnel
of the State houses, it is bheing dirsctsd for the pur-~
pose of making comparative studies with the trends in
other states.

Any supplmentary comments will be treated with res-
pect and confidence, as you might prefer to indicate,
.of course, permission to genernlize will te reserved.

Will you, therefore, please join me in an effort
to complete an accurate survey? Thank you. Your
assistance will be, not only gratefully received, hut

long remembered.
///9&3 very trulxw
~T -~
/0/ “?’ 1124/ {
N

M.A, Hlmsl
Broadus, Moantana
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BROADUS PUBLIC SCHOOLS

" M. A, HIMSL, Suet,

BROADUS, MONTANA

March 4, 1940

Dear Legislators
As Confucius say---with little delay, try, try againt

Last November I asked the co-operation of the legls-
lators of Montana in answering the enclosed qeestionnaire
which is to be part of a thesis for & Master's degree.
Thus . far 63 faithful publlc servants have replied and
their.contributions are surely a compliment to ‘the oeople
who elected them, They are more than thinking represen-:
tativess; they are dcting statesmen of whom we Have to0.few,-

Of course I know that you have mispldced the first. )
questionndire intending to answer it later and in'the
rush of dctivities it has been lost,' Will vou please,
however, take a few minutes off to fill out the enclosed
sneet7

The data collected from.your 1nd1v3dua1 opinions will
NOT be used in any political sense and if you so indicate:
your judgments will remain W1th0ut 1dent1f1cat10no L

It is necessary for me %o complete the survey by June
so a nrompt conswcerﬂtlon on your part will be most wel—
COmMe ¢

Your ‘assistance, which is absolutelv necessary, w111

be gratefully recelved and s1ncerelv aporec1ated

Yours very truly,

///o//

M. AcHinis1
Broadus, Montana
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BROADUS PUBLIC SCHOOLS

M. A, HIMSL, SupT.

BROADUS, MONTANA

April 29, 1940
Dear Legislator:

Persisténcy might not be a jewel in Shakespearean lingo
but it is a precious bit of necessity which prompts me to
ogain appeal for a response to my questionnaire---survey
upon the Montana Legislature, I dislike to appear in-
sistent but I have no choice if my survey is to be complete.

In repetition may I explain that the purpose of these
efforts is purely scholastic. The data received is to be
used in fulfilment »of a Master's thesis and absolutely will
NOT be used in @ny political sense. Only general dnd im-
personnl compilations will be made so that reflections will
be impossible, In some instances---if permission is giver=-w-=
the opinions of outstanding legislators will lend weight to
the subsequent conclusions,

To date 31 of the 56 Senators have replieds; 55 of the
102 Representatives have cxpressed their convictions,-

Some may hesitate to give an affirmative or a megative
answer to the questions, but for statistical purposes it
is necessary to be explicit; interprectations will explain
the qualifications made by those who so iandicates

Won't you please sit down for a few minutes and answer
the questionnaire? A digest of your opinions will be o
very worthwhile contribution to the study of goverrment
and may lead to corrections or improvenents of what we
now have, :

This compilation must be made this summor, hence I
urgently repeat my request for your co=operation.

Thanks a lot | And I hopc you will be tolerant in
gracefully accepting my persistency.

Yours very sincerely,

Ve
S -
Hr, % W} ,A";') rd
M. A.Hinsl )
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