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Chapter I  

INTRODUCTION

The ro le  of th e  crim inal ju s t ic e  system in  American so c ie ty  

has in c reas in g ly  become a to p ic  of d iscussion  and in v e s tig a tio n . 

Concurrently, th e re  has been an a tte irp t to  develop a perspective  of 

th e  c l ie n t  of th e  crim inal ju s t ic e  p rocess—th e  crim inal—and to  

understand th e  ideo log ies to  which he i s  sub jected . While i t  i s  

g en e ra lly  agreed th a t  crim inal ju s t ic e  agencies e x is t  to  punish those 

who have v io la te d  the  law, recent, years have seen in v e s tig a to rs  tu rn in g  

th e i r  a t te n tio n  to  th e  broader purposes served by these  agencies.

There has been a groiiing tendency to  view th e  viiole crim inal ju s t ic e  

sj'stem as th e  prim ary instrum ent of s o c ia l  con tro l in  so c ie ty , w ith 

th e  laws and th e  agencies which enforce them function ing  to  m aintain 

th e  es tab lish ed  p a tte rn s  of behavior and th e  expectations which 

accompany them. Such a conception of th e  crim inal ju s t ic e  system has 

im portant im plica tions no t only fo r  so c ie ty  as a whole, but fo r  th e  

t r a d i t io n a l  manner in  which th e  offender has been viewed by both the  

ad m in is tra to rs  processing  him and th e  so c io lo g is ts  studying him.

As a review of th e  l i t e r a tu r e  in  th e  f i e ld  of co rrec tions 

would in d ic a te , the  ideas held concerning th e  in d iv id u al who has 

v io la te d  th e  law have s tro n g ly  in fluenced  th e  manner in  which le g a l 

agencies have d e a lt  w ith him. P revalen t thi'oughout the h is to ry  of 

man’s study of those \dao have v io la te d  th e  law has been th e  fe e lin g  

th a t  th e  crim inal i s  somehow d if fe re n t  from th e  noncrim inal. The 

issu e  has been "Why do people commit crim es?," and a tte n tio n  has focused

1
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on th e  in d iv id u a l both in  studying him and attem pting to  r e h a b i l i ta te

or punish  him. As Turk no tes (1969:2):

The guiding assumption in  research  has been th a t 
th e re  i s  something d is t in c t iv e  and wrong in  the  
p a tte rn s  of crim inal l iv e s ,  whether these  p a tte rn s  
r e la te  mainly to  th e  body, th e  p e rso n a lity , in te r 
personal r e la t io n s ,  cu ltu re  and s o c ia l  s tru c tu re , 
or to  h igh ly  complex combinations of th e se .

The search , Turk contends (1969:2) has been fo r  crim inal types and

has v i r tu a l ly  always been aimed a t  c h a ra c te r is t ic s  and explanations

of in d iv id u a ls .

In s p ite  of the lack  of an em pirical foundation , th e  production 

of l i t e r a tu r e  which e lab o ra tes  the  ex istance of a crim inal type 

con tinues. Both a c tu a l and p o te n tia l  v io la to rs  of the  law are f e l t  

to  be id e n tif ia b le  by c e r ta in  c h a ra c te r is t ic s .  As Mannheim observes 

(1969:377):

The s h i f t  in  crim ino log ical th in k in g  has been from a 
b io lo g ic a l to  a so c io lo g ica l and psj'-chological explana
t io n  of behavior, no t in  terms of a s h i f t  in  in te r e s t  
from th e  crim inal to  th e  crime. The eirphasis i s  s t i l l  
upon the  in d iv id u a l offender.

As p a r t  of th e  recen t attem pt to  develop a perspective  of the  

crim irial ju s t ic e  system and i t s  c l ie n ts ,  research ers  have turned th e i r  

a t te n tio n  to  th e  n a tu re  of th e  s o c ia l  order i t s e l f  and th e  purposes 

served by th e  laws and agencies which m aintain i t .  In examining th e  

dec is io n  making o f various crimii’.a l  ju s t ic e  agencies, th ey  have found 

th a t  various c h a ra c te r is t ic s  of th e  offender tend to  e f fe c t  the 

dec isions which a re  made about him (Dawson, 1969; Kassebaum, Ward, and 

W ilner, 1971; S co tt, 1972). Findings such as th ese  in d ic a te  the 

importance of s h if t in g  a t te n tio n  away from the  in d iv id u a l offender 

toward th e  agencies which process in d iv id u a ls  who have v io la ted  th e  

law. Findings which in d ic a te  th a t  c e r ta in  c h a ra c te r is t ic s  of the
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in d iv id u a l offender a f fe c t  th e  d isp o s itio n  he rece iv es  would rev e a l not 

only the  c r i t e r i a  used by agencies in  th e  crim inal ju s t ic e  system, but 

a lso  th e  purposes served by such dec isions and who i s  most l ik e ly  to  

be a ffe c te d  by them. They would a lso  provide fu r th e r  impetus fo r  a 

thorough re-exam ination of th e  t r a d i t io n a l  assumptions of the  cause 

and n a tu re  of c r im in a lity .

One agency in  which th e  dec ision  making of th e  crim inal ju s t ic e  

system can be examined i s  th e  p a ro le  board. Since the  m ajo rity  of 

offenders who are  in carcera ted  leave th e  p riso n  by means of a p aro le , 

th e  dec isions of th i s  agency are a c r i t i c a l  p a r t  of the t o t a l  p rocess. 

The manner in  which paro le  board decisions are  made has been in v e s t i

gated by sev e ra l re se a rch e rs . Quinney notes th a t  "The o ffen d er 's  

fu tu re  i s  s e t t le d  by th e  d is c re tio n  of o thers" (1969:19), and Dawson 

contends th a t  th e  paro le  dec ision  i s  alm ost e n t ire ly  a m atter of 

ad m in is tra tiv e  d is c re tio n , noting  th a t  once"the s ta tu to ry  l im its  are 

met, . . th e  p a ro le  board i s  f re e  to  make whatever decision  i t  

xd-shes w ithout t l ia t  d ec is io n  being su b jec t to  fu r th e r  le g a l lim ita tio n s"  

(1969 :261) . Dawson fu r th e r  notes th a t  paro le  boards make l i t t l e  

attem pt to  form alize t h e i r  c r i t e r i a  or to  sy s tem a tica lly  assess t h e i r  

p o lic y  im plica tions (1969:262). In t h e i r  rep o rt "The Challenge of 

Crime in  a Free S o c ie ty ," The P re s id e n t 's  Commission of Law 

Enforcement and A dm inistration of Ju s tic e  has a lso  argued th a t  the  

manner in  which paro le  decisions are made i s  not e sp e c ia lly  laudable 

(1967:12):

Except fo r  sen tencing , no d ec is io n  in  the  crim inal 
ju s t ic e  process has more iitpact on th e  convicted 
offender than  th e  paro le  d ec is io n , which determines 
how much of h is  maxiimim sentence a p r iso n e r  must 
seinre. This i s  again an in v is ib le  ad m in istra tiv e
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decision  th a t  i s  seldom open to  a tta c k  or sub jec t 
to  review.

The ro le  of th e  p aro le  board >d.thin th e  crim inal ju s t ic e  system has been

pu t in to  a more p re c ise  p ersp ec tiv e  by S co tt (1972:2):

The paro le  board has th e  d j f f i c u l t  ta sk  of attem pting 
to  reco n c ile  th e  t\jo fundamental o b jec tiv es of our 
c rim inal ju s t ic e  system: (1) securing  e q u a lity  in
punishment and trea tm en t, and (2 ) adapting punishment 
and treatm ent to  th e  natu re  of th e  offense and the  
needs of th e  o ffender. In l ig h t  of such co n trastin g  
o b je c tiv e s , i t  i s  in e v ita b le  th a t  d is p a r i t ie s  in  
punishment w i l l  e x is t .  N evertheless, i t  i s  im portant 
to  note th e  ex ten t of such d is p a r i t ie s  and th e  fa c to rs  
being used by th e  paro le  board in  th e i r  decision  making.

From th e  above d iscu ss io n , two b as ic  questions emerge which

can guide fu r th e r  research  in to  paro le  board decision  making. IVhat

is  th e  ro le  of the  paro le  board as an agent of th e  crim inal ju s t ic e

system? What are  th e  c r i t e r i a  used by th e  paro le  board in  carry ing

out th i s  ro le ?  In  answering these  q uestions, in s ig h t w ill  be provided

n o t only in to  th e  p ersp ec tiv e  of the  paro le  board w ith resp ec t to

th e  convicted o ffender, bu t a lso  in to  th e  la rg e r  process and

p ersp ec tiv e  of which th e  paro le  board i s  an in te g ra l  p a r t .  The answers

w il l  a lso  provide in d ic a tio n s  of th e  v a l id i ty  of t r a d i t io n a l  explanations

of c r im in a lity  as w ell as more recen t th e o rie s  vÆiich see c r im in a lity

as a product of s o c ia l  p rocesses ra th e r  than in d iv id u a l behavior p e r se .

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



Chapter 2

THEORETICAL PERSPECTIVE

In order to  f u l ly  understand th e  a c t iv i t ie s  of crim inal 

ju s t ic e  agencies such as th e  p a ro le  board, i t  i s  necessary  to  examine 

th e  t o t a l  process of which they  a re  a p a r t .  I t  becomes necessary  to  

inqu ire  as to  what th e  la rg e r  s^^stem i s ,  what th e  system 's goals a re , 

and upon what foundation i t  i s  b u i l t .  Only when these  questions 

have been answered can one begin to  examine th e  ro le  of agencies such 

as th e  p aro le  board and the  means which th ey  use to  ca rry  out th e i r  

ta sk s  as function ing  u n its  of th e  crim inal ju s t ic e  system.

Social Control and Legal Order

All s o c ie t ie s  req u ire  a c e r ta in  degree of order to  fu n c tio n .

This n o t only makes th e  behavior of most of th e  in h ab itan ts  p red ic tab le

most of th e  tim e, but a lso  in su res  the  maintenance and co n tin u ity  of

es tab lish ed  norms, b e l ie f s ,  and values. As Quinney notes (1970:8):

Always p resen t in  any s o c ia l  c o l le c t iv i ty  i s  the 
problem of e s ta b lish in g  and m aintaining so c ia l o rder.
In a l l  s o c ia l  grouping s e ts  of ru le s  develop to  
reg u la te  th e  various realms of so c ia l l i f e ,  thus 
assuring  some degree of order in  th ese  groups.

Socia l c o n tro l, th e n , co n s is ts  of th e  mechanisms th a t  a so c ie ty  has

developed to  m aintain  i t s e l f  as a coherent and function ing  u n ity .

Quinney p o s tu la te s  two types of s o c ia l co n tro l and enumerates them as

follow s (1970:8-9):

Inform al means of c o n tro l, which may be spontaneously 
eirployed by members of a so c ie ty , such as r id ic u le ,  
gossip , and censure, may serve to  assu re  conform ity

5
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to  some of th e  r t i le s . The normative system of o ther 
agencies or in s t i tu t io n s  may, in  ad d itio n , r e ly  upon 
form al means of c o n tro l.

Quinney goes on to  p o in t out th a t  w hile th e  le g a l  system in  a so c ie ty

i s  in  p a r t  dependent upon the  operation  of inform al so c ia l c o n tro l,

le g a l  systems in  them selves may be regarded as examples of form al

s o c ia l  c o n tro l. He notes (1970:9):

The law, as a type of form al c o n tro l, co n s is ts  of 
(1 ) e x p l ic i t  ru le s  of conduct, (2) planned use of 

■ sanctions to  support the ru le s ,  and (3) designated 
o f f ic ia l s  to  in te rp re t  and enforce th e  ru le s .

Kerper s ta te s  th a t  the law, l ik e  o ther means of so c ia l co n tro l,

" . . .  molds the  behavior of th e  in d iv id u a l by imposing sanctions fo r

f a i lu r e  to  conform to  group norms, and expectations" (1972:10). Turk

a s s e r ts  t h a t ,  "Control of behavior, no t knowledge of behavior, i s  th e

d riv in g  aim of The Law, and e th ic a l  assum ptions, ra th e r  than  increased

Imowledge o f causation , are  th e  c r i t e r i a  of success" (1969:8).

Redfield (c ite d  in  Kerper, 1972:10-11) notes th a t  laws are enforced by

a p o l i t i c a l  community and "involve a system atic and formal ap p lica tio n

of fo rce  by the s ta te  in  support of e x p l ic i t  ru le s  of conduct."

[Incarceration and o ther p e n a ltie s  are  invoked in  in stances where th e

law i s  disobeyed.

Since th e  form ulation  and enforcement of th e  law occurs w ith in

a p o l i t i c a l  c o l le c t iv i ty ,  those groups which have th e  most potier w il l

secure th e  use of s ta tu te s  to  p ro te c t the  values which they  hold.

Over f o r ty  years ago, S u therland(c ited  in  Turk, 1969:x i i )  sketched

out th e  p rocess:

A c e r ta in  group of people f e e l  th a t  one of th e i r  values— 
l i f e ,  p ro p erty , beauty , landscape, th e o lo g ic a l d o c trin e— 
i s  endangered by th e  behavior of o th e rs . I f  th e  group 
i s  p o l i t i c a l ly  in f lu e n t ia l ,  th e  value iitp o rta n t, and th e  
danger se r io u s , the  members of the group secure the

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



enactment of a law and thus win th e  cooperation of th e  
s ta te  in  th e i r  e f fo r t  to  p ro te c t th e i r  value .

Quinney p resen ts  a s im ila r  p ersp ec tiv e  on th e  natu re  of the  laws

which e x is t  in  so c ie ty  (1970:30):

The content of th e  crim inal law , th en , includ ing  the 
kind of conduct p ro h ib ited  and th e  natu re  of the 
sanctions a ttach ed , depends upon th e  norms of those 
groups in  so c ie ty  which in fluence  le g is la t io n ,  court 
d ec is io n s , and ad m in is tra tiv e  ru lin g s . In ad d itio n , 
th ese  in f lu e n t ia l  groups may no t be in  th e  m ajority  
in  nxuïibers or even rep resen t th e  in te re s ts  of the 
m ajo rity  in  th e  popula tion .

C rim inalization  in  S ociety

From th i s  p e rsp e c tiv e , the  d e f in it io n  of some people w ith in

so c ie ty  as "crim inal" i s  d i r e c t ly  re la te d  to  th e  processes enumerated

above. The key fa c to r  in  c r im in a liz a tio n , as Turk notes (196? :x i ) ,

" is  th e  a b i l i ty  of some people to  announce and enforce le g a l norms."

Turk pursues th i s  p o in t, s ta t in g  (1969:10):

The p o in t i s  th a t  nothing and no one i s  in t r in s ic a l ly  
crim ina l; c r im in a li ty  i s  a d e f in it io n  applied  by those 
w ith th e  power to  do so , according to  i l l e g a l ,  ex tra -  
le g a l ,  as w ell as le g a l  c r i t e r i a .

Turk goes on to  p o in t out th a t  crim inal s ta tu s  may be ascribed  to

persons because of r e a l  or fancied a t t r ib u te s ,  because of what they

are ra th e r  than  what th ey  do, and ju s t i f i e d  by reference to  r e a l  or

imagined or fa b r ic a te d  behavior (1969:9-10). He contends th a t

crim inal s ta tu s  i s  im plied when le g a l  norm enfo rcers consider an

in d iv id u a l to  be su b jec t to  d ep riv a tio n  of some value and p resen ts

a th e o re t ic a l  scheme which provides support fo r  h is  con ten tions. A

major p ro p o sitio n  in  th i s  scheme i s  th a t  th e re  i s  no p a tte rn  of human

behavior which has no t been a t  le a s t  to le ra te d  in  some normative

s tru c tu re . With re sp ec t to  th i s  he s t a t e s ,  "From th e  absence of any
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u n iv e rsa l norms, i t  follow s th a t  research  in  th e  e tio lo g y  of any 

s p e c if ic  form of crim inal behavior roust in e v ita b ly  be cu ltu re  sp e c if ic  

and tim e bound” (1969:11). Turk a lso  contends th a t  the  behavioral 

elements which corrprise an i l l e g a l  a c t are  n o t sp e c if ic  to  crim inal 

ac ts  as d is tin g u ish ed  from o ther human behavior. A c tiv itie s  of the  

human organism cannot be so rted  in to  th e  c r iu in a l  and th e  noncrim inal 

u n t i l  one knovrs how th ey  are perceived  by th e  w ielders of power and 

a u th o rity  in  a s p e c if ic  tim e and p lace . Another c lo se ly  re la te d  

p ro p o sitio n  i s  th a t  fo r  most offense ca teg o rie s , the r a te s  are 

r e la t iv e ly  high fo r  lower s ta tu s ,  m inority  group, young, male, 

t r a n s ie n t ,  urban popu la tions, A coMuon a t t r ib u te  of a l l  these 

c a te g o rie s , except m ales, as Turk p o in ts  out (1969:17), "appears to  

be t h e i r  v u ln e ra b il i ty  when confronted by a u th o r i t ie s ;  and th e  

a t t r ib u te s  defin ing  th e  ca teg o ries are associa ted  w ith  r e la t iv e  

pow erlessness," From th ese  and o ther p ro p o sitio n s which he develops, 

Turk concludes th a t  in s tead  of assuming th e  c r im in a lity  of some of the 

behavior p a tte rn s  of persons in  c e r ta in  so c io lo g ica l ca teg o rie s , one 

i s  led  to  in v e s tig a te  th e  tendency of laws to  penalize  persons whose 

behavior i s  more c h a ra c te r is t ic  of th e  le s s  powerful and the  ex ten t to  

Wiich some persons and groups can and do use le g a l processes and 

agencies to  m aintain and enhance th e i r  power p o sitio n s  v is -a -v is  o ther 

persons and groups (1969:18).

Addressing th i s  q u estio n . H ills  s ta te s  th a t  one’s s o c ia l  and 

eco lo g ic a l p o s it io n  in  th e  s o c ia l  order—-with i t s  re la te d  

o p p o rtu n itie s , d ep riv a tio n s , rew ards, l i f e s ty l e s ,  and values—w ill  

a f f e c t  the  lik e lih o o d  of c o n f l ic t  w ith le g a l  norms and of possessing
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th e  knowledge, reso u rces, and power to  avoid th e  c rim in a liza tio n  

process (1971:19).

From th e  above p e rsp ec tiv e , c r im in a lity  i s  a function  of le g a l 

agencies which are  d i r e c t ly  charged w ith  in te rp re tin g  and enforcing 

th e  norms which a re  announced by p o l i t i c a l  dec ision  makers. I t  

becomes th e  study  of th e  re la t io n s  between th e  s ta tu s  and ro le s  of 

le g a l  a u th o r i t ie s ,  who a re  th e  c re a to rs , in te z ? re te r s , and enforcers 

of right-w rong standards fo r  the  in d iv id u a l in  th e  p o l i t i c a l  

c o l le c t iv i ty ,  and those of th e  su b je c ts , who are th e  acceptors or 

r e s i s to r s ,  but no t the makers of such law -crea tin g , in te rp re t in g , or 

enforcing d ec is io n s . W ithin th i s  p ro cess , the law i s  u t i l iz e d  as a 

means to  secure conform ity to  e s tab lish ed  norras and values and sanctions 

are  imposed through agency dec ision  making upon those whose behavior 

has v io la te d  these  norms and values. The ex ten t of th e  sanction  

w i l l  be based p rim arily  on the  ex ten t of the  d ev ia tio n  of the 

in d iv id u a l 's  behavior from accepted p a t te rn s , those in d iv id u a ls  whose 

behavior i s  fu r th e r  from th e  e s tab lish ed  norms given more punishment 

to  secure th e i r  conformity in  th e  fu tu re . In d ica tio n s are th a t  those 

whose behavior and l i f e s ty l e  are  in  c o n f lic t  w ith  th e  es tab lish ed  

norms a re  those who are  r e la t iv e ly  powerless in  th e  p o l i t i c a l  

c o l le c t iv i ty .  T heir poijerlessness not only makes th e i r  behavior more 

su scep tib le  to  th e  im position  of a crim inal la b e l ,  but a lso  sub jec ts  

th e i r  t o t a l  l i f e s ty le  to  th e  sc ru tin y  of those agencies which are 

charged w ith  enforcing c e r ta in  norms and values through the  

ad m in is tra tio n  of san c tio n s .
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Criminal Ju s tic e  Decision Making

In d ica tio n s th a t  the dec ision  makers in  th e  crim inal ju s t ic e  

system are  operating  w ith in  a broader context of s o c ia l  co n tro l are 

provided by both em pirical and su b jec tiv e  sources. An exariiination of 

these  sources w il l  allow  an assessment of th e  v a l id i ty  of the s ta te 

ments made by the  various in v e s tig a to rs  above and provide the b a s is  

fo r  th e  form ulation  of sp e c if ic  p ro p o sitio n s and hypotheses through 

which th e  p ersp ec tiv e  can be fu r th e r  examined.

In  th e i r  d iscussion  of decision  making in  the crim inal 

ju s t ic e  system, th e  P re s id e n t 's  Commission on Law Enforcement and 

A dm inistration of Ju s tice  s ta te s  th a t  ju d ic ia l  and adm in istra tive  

d ec is io n  makers are  concerned w ith the follow ing types of issues 

(Task Force Report: C orrections, 196?:1L):

1 . The degree or ex ten t of th r e a t  to  th e  public 
posed by th e  in d iv id u a l. S ig n ifican t clues w il l  
be provided by the natu re  of th e  offense and 
the  leng th  of any p r io r  record .

2. The n a tu re  of th e  response to  any e a r l ie r  
co rrec tio n a l programs.

3 . The kind of personal s t a b i l i t y  and responsi
b i l i t y  evidenced in  h is  employment record , 
r e s id e n t ia l  p a t te rn s ,  and fam ily support h is to ry .

It. The kind of personal d e fic ien c ie s  apparent, 
including  educational and voca tio n a l tra in in g  
needs.

5* The p erso n a l psychological c h a ra c te r is t ic s  of 
th e  offender th a t  determine how he perceives 
the  world and h is  re la tio n sh ip  to  i t .

The Task Force Report a lso  no tes (196? :llt)  th a t  the inform ation used

by dec ision  malcers in  many in stan ces i s  u n re la ted  em pirica lly  to  the

judgements being made. C ertain  types of inform ation tended to  mislead

o f f ic ia l s  because th ey  a ttached  g re a te r  weight to  them than  was w arranted.
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Statejaents about th e  n a tu re  of the decision  making in  crim inal

ju s t ic e  agencies have a lso  come from p o l i t i c a l  sources. W itin g  in

The S truggle fo r  J u s t ic e , tlie au thors contend th a t  th e  decisions

made r e f l e c t  a p a r t ic u la r  b ia s  (1971:75)s

The dec ision  makers in  th e  crim inal ju s t ic e  d isc re 
tio n a ry  system are predom inately w hite by race , upper 
middle by socioeconomic c la s s , male by sex, suburban 
by resid en ce , u n iv e rs i ty  post-g raduate  by le v e l of 
education , and p ro fe ss io n a l, p ro p rie ta ry , or 
business by fam ily  background. In d isposing of 
t h e i r  dockets, i t  i s  in e v ita b le  th a t  th ese  decision  
makers assume, consciously or unconsciously, norms 
of l i f e s t y l e ,  in te ll ig e n c e , b e l ie f ,  in d u stry , and 
in te g r i ty  ag a in st which to  evaluate  th e i r  c l ie n ts .

The authors fu r th e r  a s s e r t  t h a t ,  "Every day crim inal ju s t ic e  personnel

make hundreds of low le v e l  d isc re tio n a ry  decisions th a t  g lo r ify  th e i r

middle c la ss  l i f e s ty le "  (1971:119).

While th ese  statem ents suggest th a t  dec ision  makers in  the

crim inal ju s t ic e  systera operate from a p a r t ic u la r  perspective  which

tak es in to  account various a t t r ib u te s  of th e  o ffender, they  must be

em p irica lly  su b s ta n tia te d . The follow ing s tu d ie s  c o n s titu te  the

roost re ce n t attem pts to  do th i s .

3h 1969 C hiricos e t  a l .  undertook a research  p ro jec t in  an

attem pt to  id e n tify  those  kinds of persons who were most l ik e ly  to

be lab e led  as c rim in a l by one crim inal ju s t ic e  agency, th e  co u rt.

Ifoder F lo rid a  law, a judge has th e  option of m thhold ing  the  o f f ic ia l

ad ju d ica tio n  of g u i l t  from defendants who are  being placed on p robation .

This allows them to  escape not only a crim inal la b e l ,  but a crim inal

id e n t i ty  and commitment as w e ll. The research ers  examined the

re la tio n sh ip  between se v e ra l p erso n a l-b io g rap h ica l and le g a l

c h a ra c te r is t ic s  of th e  offender and th e  ad ju d ica tio n  he received.
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Upon ana lysis  of th e  d a ta , i t  was found th a t  the  m a rita l 

s ta tu s ,  ra c e , age, and le v e l  of education of th e  offender were stro n g ly  

re la te d  to  ad jud ica tion  s ta tu s .  Those offenders who were Black, over 

36 years of age, m arried , and who had lower le v e ls  of formal education 

were ad jud ica ted  g u i l ty  most o ften  (C hiricos e t  a l . ,  1972:560). With 

th e  exception of ju v en ile  ad ju d ica tio n s , the  p r io r  con tact between the  

accused and the crim inal ju s t ic e  system appeared to  be th e  most 

in f lu e n t ia l  fa c to r  in  th e  im position of a crim inal la b e l.  The more 

fe lony  and misdemeanor co nv ic tions, p robations, and paro les which an 

offender had on h is  reco rd , th e  g re a te r  h is  chances were of being 

ad jud ica ted  g u il ty  before being p laced on p robation  (1972:562).

While th e re  are  numerous o ther s tu d ies  which have examined th e  

dec ision  making of various crim inal ju s t ic e  agencies involved in  

p rocessing  th e  offender (Skolnick, 1966; Blumberg, 1967; Bordua, 1967; 

G laser, 1969; Garabedian, 1973)* l i t t l e  system atic data e x is ts  on the  

one agency which p lays a p iv o ta l  p a r t  in  th e  t o t a l  p rocess, the  p aro le  

board. I t  i s  th e  p a ro le  board which makes th e  c ru c ia l decision  as to  

when an offender i s  to  be re leased  from in c a rc e ra tio n , thus determ ining 

how long he is  to  be punished fo r  h is  p a r t ic u la r  o ffense. The c r i t e r i a  

u t i l i z e d  by th e  p a ro le  board in  i t s  decision  making w il l  r e f le c t  not 

only th o se  ch arac te ris 'b ics  of th e  offender which e f fe c t how long he 

remains confined, bu t a lso  provide in s ig h t in to  th e  manner in  which 

c r im in a li ty  is  viewed by agents of th e  crim inal ju s t ic e  system.

The most recen t examination of paro le  board decision  making 

has been done by Scott (1972) who focused on th ree  p r in c ip a l 

c h a ra c te r is t ic s  of th e  o ffender, (1) le g a l ,  (2) p erso n a l-b io g rap h ica l, 

and (3 ) in s t i tu t io n a l ,  and attem pted to  a s c e r ta in  th e i r  re la tio n sh ip
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to  th e  amount of punishment which th e  offender rece ived . Scott

se lec ted  these  c h a ra c te r is t ic s  because of th e i r  re la tio n sh ip  to

c o rre c tio n a l and crim ino log ical th eo ry . He s ta te s  (1972:3-1;):

The le g a l fa c to r  was th e  prim ary consideration  in  
determ ining punishment according to  th e  re tr ib u tiv e  
school of thought. . . The in s t i tu t io n a l  fa c to r  i s  
c lo se ly  asso c ia ted  w ith th e  reform ative approach to  
co rrec tio n s , -which advocates th e  in ca rce ra tio n  of 
in d iv id u a ls  only u n t i l  they  are re h a b i l i ta te d , . .
F in a lly , th e  perso n a l-b io g rap h ica l fa c to r  is  
c lo se ly  assoc ia ted  w ith th e  c o n f lic t  or power 
theo ry  of crim inology. This th eo ry  m aintains th a t  
those  indi-viduals w ith more power in  so c ie ty  w ill 
rece iv e  more favorab le  consideration  and more 
favorab le trea tm en t by th e  rep re se n ta tiv es  of our 
le g a l  in s t i tu t io n s .

To t e s t  th e  e f fe c ts  of th e  th ree  ca tego ries of offender 

c h a ra c te r is t ic s  on th e  s e v e r ity  of punishment received by the offender, 

Scott gathered data  from th e  records o f 3^9 inmates who were granted 

a paro le  from th ree  Midwest penal in s t i tu t io n s  in  1968, For analyzing 

th e  d a ta , Scott used m ultip le  l in e a r  reg ressio n  which allowed him to  

examine th e  v a ria b le s  ca tegorized  in to  se ts  of le g a l, personal- 

b io g rap h ica l, and in s t i tu t io n a l  and thus determine th e  re la tio n sh ip  

between each se t and th e  dependent v a r ia b le , leng th  of in c a rce ra tio n .

%on an a ly sis  of th e  d a ta , Scott found th a t  the seriousness 

of the  crime fo r  which the  offender had been convicted had a s t a t i s 

t i c a l l y  s ig n f ic a n t e f fe c t  on th e  amount of punishment he received , 

noting  th e  "Parole board members appear to  believe th a t  an inmate i s  

not ready fo r  paro le  u n t i l  he has su ffe red  commensurately fo r  h is 

crime" (1972:6), F u rther an a ly sis  of th e  data in d ic a ted , however, 

th a t  th e re  was no t a s ig n if ic a n t  re la tio n sh ip  between th e  p r io r  

crim inal record  of th e  offender and the amount of punishment he 

rece iv ed . Scott notes th a t ,  ". , .when a l l  o ther v a riab les  are
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taken in to  considera tion , inmates w ith more ex tensive crim inal 

involvement are  a c tu a lly  punished le s s ,  although th e  re la tio n sh ip  

i s  weak and in s ig n if ic a n t"  (1972:6 ). Sco tt f e l t  th a t  th i s  fin d in g  

was in  p a r t  explained hy th e  p o licy  of th e  paro le  board of p aro lin g  

e a r ly  those  inmates who had d e ta in e rs  ag a in st them and such offenders 

o ften  have extensive crim inal reco rds. Another p o ssib le  explanation 

noted by Scott was th a t  in  a f iv e  or s ix  hour work day th e  paro le  

board may hear up to  1^0 cases and thus may no t have time to  u t i l i z e  

a l l  of th e  in fo rm tio n  which i s  av a ilab le  to  them regarding the  o ffen d er 's  

p r io r  crim inal involvement (1972:9).

With re sp ec t to  th e  e f fe c t  of th e  se lec ted  in s t i tu t io n a l  

v a ria b le s  on th e  s e v e r ity  of punisliment, Scott found th a t  those inmates 

rece iv in g  th e  most d is c ip lin a ry  re p o rts  were incarcera ted  th e  lo n g est, 

even •ràen th e  le g a l  seriousness of th e  crime and o ther independent 

v a ria b le s  were co n tro lled  (1972:7)* Parole board members appeared to  

assume th a t  inmates who received  d is c ip lin a ry  re p o rts  while confined 

were more l ik e ly  to  g e t in to  tro u b le  once re le a se d . Hjwever, Scott 

fu r th e r  found th a t  those inmates who had a good in s t i tu t io n a l  

adjustm ent record  were in ca rce ra ted  longer those who had poor records 

in  th e  in s t i tu t io n  (1972:8), A su p ris in g  find ing  was th a t  those inmates 

who were denied paro le  were o ften  encouraged by paro le  board meitbers 

to  jo in  in s t i tu t io n a l  groups to  b e t te r  them selves. In  f a c t ,  th ree  of 

th e  f iv e  members of one of th e  paro le  boards tdiose a c t iv i t ie s  were 

examined in d ica ted  to  Scott th a t  next to  th e  seriousness of th e  crime, 

an inr/iate 's in s t i tu t io n a l  adjustment was the most im portant f a c to r  in  

th e  determ ination  of whether a paro le  should be granted (1972:8).
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In  exaiolning th e  e f fe c ts  of the  se lec ted  personal-b iograph ica l 

c h a ra c te r is t ic s  of th e  offender on th e  amount of punishment he rece iv es , 

Scott found th a t  the  p aro le  board punishes o lder offenders much more 

than  younger ones (1972:9). The paro le  board members assumed th a t  

older offenders had more co n tro l over th e i r  behavior and consequently 

requ ired  more ex tensive punishment than  younger offenders. The 

an a ly sis  a lso  in d ica ted  th a t  those offenders who had coirpleted higher 

le v e ls  of formal education were punished le s s  than those offenders 

who had completed lower le v e ls  of form al school3ng, S co tt noted th a t  

th e  sta tem ent was o ften  made by p aro le  board members in  counseling 

an offender th a t ,  "Someone w ith your education should be able to  make 

a good l iv in g  and s ta y  out of tro u b le"  (1972:9-10).

The m a rita l s ta tu s  of th e  offender a t  the  tim e of h is 

appearance before th e  p aro le  board was a lso  found to  a f fe c t the  amount 

of punishment rece iv ed . Those offenders who were m arried were 

in c a rce ra ted  fo r  sh o rte r  periods of time than those idio were divorced, 

who were in  tu rn  confined fo r  le s s  time than  sin g le  offenders (1972:10). 

M arital t i e s  were seen by the paro le  board members as having a 

s ta b i l iz in g  in fluence upon th e  offender.

Scott a lso  examined th e  re la tio n sh ip  between the e th n ic i ty  of 

th e  offender and th e  amount of punishment he rece ived . His ana lysis 

in d ic a te s  th a t  Blacks were punished more than w hites u n t i l  th e  

seriousness of the  offense and o ther independent v ariab les  were 

c o n tro lle d , whereupon th e  re la tio n sh ip  was reversed (1972:10).

Upon tr e a t in g  th e  le g a l ,  p e rso n a l-b io g rap h ica l, and 

in s t i tu t io n a l  v a ria b le s  as s e ts  and examining th e i r  re la tio n sh ip  to  

s e v e r ity  of punishment, Scott found th a t  th e  le g a l  s e t  accounted fo r

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



16

70 p er cen t of the  v a r ia tio n  in  punishment, th e  personal-b iograph ica l 

s e t  fo r  kS p er cen t, and th e  in s t i tu t io n a l  s e t  fo r  only 8 per cent of 

th e  v a r ia tio n  (1972:13)* S co tt thus concluded th a t  the  p o s i t i v i s t 's  

ideology th a t  an offender be sentenced to  p riso n  u n t i l  he is  

r e h a b i l i ta te d  or "ready" to  re tu rn  to  so c ie ty  i s  s t i l l  f a r  removed from 

r e a l i ty .

I f  i t  can be assumed th a t  th e  concerns of th e  crim inal ju s t ic e  

system are re f le c te d  in  th e  decisions of the various agencies which 

conç>rise i t ,  then  S c o tt’s study provides evidence th a t  the  paro le  

board i s  p a r t  of a la rg e r  process which adm inisters punishment on the  

b a s is  of various a t t r ib u te s  of the  offender which r e la te  not only to  

h is  in s t i tu t io n a l  performance but to  h is  le g a l record  and various 

c h a ra c te r is t ic s  of h is  l i f e s t y l e .  Such a find ing  provides support fo r  

those who contend th a t  agencies such as the  parole board engage in  

th e  process of s o c ia l  co n tro l by imposing sanctions upon those 

in d iv id u a ls  whose behavior does not conform to  es tab lish ed  norms and 

v a lu es . S c o tt’s find ings provide p re lim inary  support fo r  the 

statem ents of th e  Task Force Report on Corrections (196?) th a t  various 

c h a ra c te r is t ic s  of th e  offender e f fe c t  th e  dec ision  making of ju d ic ia l  

and ad m in is tra tiv e  personnel. P o l i t ic a l  statem ents by those such as 

the authors of The Struggle fo r  Ju s tic e  (1971) th a t  decision  makers 

in  th e  crim inal ju s t ic e  system, due to  th e i r  s ta tu s  and ro le ,  tend 

to  make decisions on th e  b a s is  of c e rta in  norms of l i f e s ty le  and 

behavior, are  a lso  given p relim inary  support by S c o tt 's  an a ly sis .

While th e  Scott study  was based on data  which were gathered 

from the  records of paro le  boards and then  supplemented by statem ents 

from paro le  board personnel, another recen t study in  th e  area of
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p aro le  board decision  malcing u t i l i z e s  almost so le ly  statem ents by

p aro le  board members regarding th e i r  dec ision  making. As p a r t of a

la rg e r  study on th e  ty p es , len g th , and conditions of the crim inal

sen tence, Robert Dawson (196?) conducted in terview s w ith paro le board

members in  th re e  s ta te s  in  an attem pt to  gain  in s ig h t in to  the c r i t e r i a

used in  t h e i r  d ec is io n  making.

%on in terv iew ing th e  paro le  board members, Dawson found th a t

a prim ary consid era tio n  in  the  paro le  dec ision  was the  p ro b a b ili ty

th a t  th e  offender would v io la te  the law again once released  on p aro le .

In  determ ining th i s  p ro b a b ili ty , the paro le  board members s ta te d  th a t

they  used c e r ta in  f a c to rs ,  among them the  psychological change of the

offender during h is  confinement and h is  p a r t ic ip a t io n  in  p rison

trea tm en t programs (1969:268):

The inmate who p a r tic ip a te s  in  these programs is  
regarded as a b e t te r  r i s k  even i f  no no ticeab le  
change i s  e ffec ted  than i s  th e  inmate who i s  ju s t  
"serving h is  tim e" w ith no genuine e f fo r t  a t 
change. F a ilu re  to  p a r tic ip a te  i s  an extremely 
negative fa c to r  in  th e  paro le  d ec is io n .

One p aro le  board member to ld  Dawson th a t  i f  an inmate appeared fo r

paro le  and a l l  p ro g n o stica tin g  fa c to rs  were in  h is  favor fo r  adjustm ent

under su p erv is io n , and even i f  he and th e  o ther paro le  board members

thought th a t  the offender would su ccessfu lly  conplete a p a ro le , he

would s t i l l  vote to  deny a paro le  i f  th e  inmate had made no e f fo r t

a t  a l l  to  change him self by p a r t ic ip a t io n  in  in s t i tu t io n a l  programs

(1969:269). D iscussing the  ro le  of the in s t i tu t io n a l  adjustm ent of

th e  offender in  th e  p aro le  d ec is io n , Dawson concluded (1969:270):

Most of the  inmates appearing before the board have 
a record of f a i r l y  good in s t i tu t io n a l  adjustm ent. The 
f a c t  th a t  fo r  many of them p a ro le  i s  denied in d ica tes  
th a t  good adjustm ent in  i t s e l f  i s  no t s u f f ic ie n t  to  
achieve p a ro le . I t  i s  l ik e ly  th a t  good adjustment
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i s  a nÛJiimuin requirem ent fo r  p a ro le , one Wiich must 
be met in  order to  q u a lify  an inmate fo r  favorable 
paro le consideration  bu t which in  i t s e l f  i s  not 
s u f f ic ie n t  fo r  a favorab le d ec is io n .

Parole board members a lso  ind ica ted  to  Dawson th a t  the nature 

and ex ten t of the  o ffen d er’s crim inal record was a fa c to r  in  the 

decision  making p rocess. The inm ate’s record provides an in d ica tio n  

of th e  inm ate 's  p o te n t ia l i ty  fo r  "going s tr a ig h t"  i f  re leased  on 

paro le  (1967:271)• The members in d ica ted  to  Dawson th a t ,  o ther 

fa c to rs  being equal, i t  would talce more evidence of a change in  

a t t i tu d e  to  convince th e  paro le  board th a t  an inmate w ith a long 

reco rd  has reformed than  would be necessary  fo r  an inmate w ithout 

such a reco rd .

In  chocking th e  s ta tu te s  in  the  s ta te s  in  which th e  paro le  

boards whose members were interview ed were operating , Dawson found 

th a t  some excluded th e  p o s s ib i l i ty  of paro le  or postponed paro le 

e l i g i b i l i t y  fo r  those  inmates w ith  p r io r  convictions on th e i r  reco rd . 

The s ta tu te s  in  one s ta te  provided th a t  inmates who had served two 

p r io r  p riso n  terms were in e l ig ib le  fo r paro le  a lto g e th er (1969:271). 

Even in  th e  s ta te  which was considered to  have l ib e r a l  paro le 

e l i g i b i l i t y  laws, th e  ex istence of a p r io r  crim inal record re s u lts  

in  th e  ro u tin e  d e n ia l of paro le  a t  the f i r s t  hearing.

The paro le  board members in d ica ted  to  Dawson th a t  the p r io r  

in c a rce ra tio n s  of th e  offender a f fe c t  the  decision  to  gran t or deny 

p a ro le . I f  the p re se n t in c a rc e ra tio n  i s  th e  o ffender’s f i r s t ,  i t  i s  

reasoned th a t  the  p riso n  experience may have had "shock" value and 

paro le  w il l  be granted (1969:272). The number of p r io r  probations 

and p aro les  were a lso  s ta te d  to  be co n s id era tio n s , they  being an
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in d ic a tio n  of th e  behavior to  be ejqpected by th e  offender I f  re leased  

on su p erv is ion .

The rawson study i s  p a r t ic u la r ly  in te re s tin g  in  th a t  i t  i s  

based upon th e  statem ents of paro le  board members as to  th e  c r i t e r i a  

th ey  used in  th e i r  dec ision  making. The members interview ed s ta te d  

th a t  th e  most ijip o rtan t co n sid era tio n  was th e  various le g a l a t t r ib u te s  

of th e  offender. In  many in s tan ce s , the  paro le  board was required by 

law to  make a p a r t ic u la r  d ec is io n . On no occasion did any of the 

paro le  board membex's mention th a t  the  personal-b iog raph ica l a t t r ib u te s  

of th e  offender en tered  in to  th e i r  decision  making p rocess. This i s  

s ig n if ic a n t  in  l ig h t  of S co tt’s (1972) find ings th a t  c e r ta in  persona l- 

b io g rap h ica l a t t r ib u te s  of th e  offender are  u t i l iz e d  in  th e  paro le  

d ec is io n  and have an e f fe c t  upon th e  leng th  of time th e  offender 

remains in ca rcera ted .

Im plications and L im itations

The S co tt (1972 ) and Dawson (1969) s tu d ies  both in d ica te  th a t 

th e re  may be a d iffe re n ce  between what paro le  board members say they  

consider in  making th e  p a ro le  dec ision  and the  ac tu a l c r i t e r i a  which 

determ ine th e  len g th  of tim e th e  offender i s  to  remain confined. While 

p a ro le  board members to ld  S co tt th a t  nex t to  the  p r io r  crim inal 

involvement of th e  offender h is  in s t i tu t io n a l  adjustm ent was the most 

im portant consid era tio n  in  the  paro le  d ec is io n , S co tt found th a t  those 

inraates w ith  good in s t i tu t io n a l  adjustm ent records ware a c tu a lly  

confined fo r  longer periods of tim e. Also, while Scott (1972) found 

th a t  c e r ta in  p ersona l-b iog raph ica l a t t r ib u te s  of the  offender had an 

e f fe c t  upon th e  s e v e r ity  of punishment he rece ived , the paro le  board
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members interview ed by Dawson (1969) mentioned only le g a l a t t r ib u te s  

of the  offender as a ffe c tin g  th e i r  paro le  d ec is io n .

Although Scott (1972) and Dawson (1969) reached th e ir  

conclusions on th e  b as is  of d a ta  gathered from d if fe re n t  sources, such 

' conclusions provide considerable in s ig h t in to  th e  decision  making of 

th e  p a ro le  board. Since th ese  two s tu d ie s  co n s titu te  th e  most recen t 

and system atic attem pts to  determine th e  c r i t e r i a  used in  paro le  board 

d ec is io n  making, th e i r  l im ita tio n s  need to  be enumerated so as to  put 

t h e i r  find ings in to  p ersp ec tiv e  and to  allow  comparison of th e i r  

f in d in g s  w ith fu r th e r  research  in  th e  area .

One of th e  major lim ita tio n s  of the  Scott study (1972) i s  the  

time period  covered by th e  d a ta . Since the  study was confined to  a one 

year p e rio d , th e re  i s  th e  p o s s ib i l i ty  th a t  the f u l l  range of paro le  

board behavior was not covered. A sh o rt period  o f tim e, fo r  example, 

does not allow  fo r  changes in  p aro le  board personnel >Aio are u su a lly  

appointed by th e  governor of the  s ta te  fo r  th ree  year term s. N either 

does i t  provide fo r  changes in  th e  p o l i t i c a l  clim ate fo r  the s ta te .

There are  o ften  changes in  both s ta te  adm in istra tive  and co rrec tio n a l 

personnel which r e s u l t  in  th e  a l te r in g  of e x is tin g  p o lic ie s  or th e  

c rea tio n  of new ones. The importance of these  and o ther fa c to rs  has 

been noted by a former member of In d ian a 's  th ree  man paro le board who 

observed th a t  many e x tra - le g a l  f a c to r s ,  such as crime waves, e d i to r ia ls  

ag a in s t th e  s o f t  trea tm en t of c rim in a ls , and th e  b iases of p a ro le  board 

members aga in st c e r ta in  types of crime may prevent or delay th e  paro le  

o f an inmate who meets a l l  of th e  le g a l  c r i t e r i a  fo r  paro le  (Thomas,

1 9 6 3 :1760 .

Another l im ita tio n  of th e  S co tt study (1972) i s  th a t  i t  

examined paro le  board dec ision  making in  predom inately urban s e t t in g s .
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The s e t t in g  in  •wliich th e  paro le  board i s  operating  no t only tends to  

a f f e c t  i t s  caseload and the subsequent amount of time -which la  spent 

on each in d iv id u a l o ffen d er 's  case , but a lso  th e  types and v a r ie t ie s  

of o ffenders appearing before th e  board. S co tt (1972) notes th a t  

an im portant c h a ra c te r is t ic  of th e  paro le  boards which he stud ied  was 

the  la rg e  caseload of each board and th e  sm all amount of time spent 

on each case . T his, he f e l t ,  might explain  why v a riab les  such as 

an in m ate 's  in s t i tu t io n a l  adjustm ent and p r io r  crim inal record , which 

a re  no t q u an tified  and thus req u ire  some tim e and e f fo r t  to  assess , 

have l i t t l e  e f fe c t  upon th e  s e v e r ity  of punishment which the  offender 

rece iv es  (1972:9). Scott did no te in  h is  f i e ld  observations th a t  i f  a 

p a ro le  board member c a lle d  to  th e  a tte n tio n  of the  o ther members th a t  

the offender udiose case was under consideration  had a leng thy  p r io r  

reco rd , th a t  offender might w ell be denied a paro le  on th a t  ground 

(1972:7). There a lso  e x is ts  th e  p o s s ib i l i ty  th a t  in  the  urban s ta te  

in  which S c o tt 's  study  (1972) was conducted would tend to  be more 

l ib e r a l  and p rogressive than  more ru ra l  s ta te s  which might tend to  be 

more conservative . Also whereas th e  m inority  offenders in  th e  areas 

where S co tt (1972) conducted h is  research  were Blacks, in  th e  more 

r u ra l  Tnfestern s ta te s  they  would tend to  be Native Americans, Chicanes, 

or Mexican-Americans. A ll of th ese  fa c to rs  have a lim itin g  e f fe c t 

upon S c o t t 's  f in d in g s .

Summary

Findings from th e  em pirical s tu d ie s  above as w ell as p o l i t i c a l  

sta tem ents suggest th a t  th e  dec isions made by agents of the crim inal 

ju s t ic e  system are  made from a p ersp ec tiv e  which p en a lizes  those 

o ffe n d e r 's  whose behavior and/or l i f e s ty l e  do n o t conform to  e s tab lish ed
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es tab lish e d  s o c ie ta l  norms and expecta tions. Such decisions are 

m anifested in  the form of g u il ty  ad jud ica tions in  th e  courts and longer 

periods of in c a rce ra tio n  in  penal in s t i tu t io n s .  These find ings c a l l  

in to  question  th e  t r a d i t io n a l  manner in  which c r im in a lity  has been 

viewed and provide in d ic a tio n s  th a t  the  law in  so c ie ty  i s  used to  

secure conform ity on th e  p a r t  of those who are both p o l i t i c a l ly  

powerless and who possess c e r ta in  a t t r ib u te s .

As an agent of th e  crim inal ju s t ic e  system, th e  paro le  board 

ap p ears  to  make i t s  d ec isio n s on th e  b a s is  of c e rta in  nonlegal and 

le g a l  a t t r ib u te s  of th e  o ffender Wiich are  un re la ted  to  the offense 

fo r  w iich the  offender i s  in ca rce ra ted . The amount of time which 

th e  offender spends in  confinement becomes a function  of how c lo se ly  

h is  p a s t  behavior and p resen t a t t r ib u te s  conform to  th e  estab lish ed  

p a t te r n s ,
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Chapter 3 

THE PRESENT STUDY

The p resen t study  c o n s titu te s  a fu r th e r  attem pt to  determine 

th e  c r i t e r i a  used by paro le  boards in  th e i r  decision  making. Such a 

determ ination  w il l  provide considerable in s ig h t in to  the  v a l id i ty  of 

th e  th e o re t ic a l  p e rsp ec tiv e  developed in  Chapter 2. This perspective  

views paro le  board decision  making as p a r t  of a la rg e r  process of 

s o c ia l  co n tro l. Through t h e i r  decisions as to  how long an offender 

must remain in carcera ted  fo r  h is  o ffen se , the  paro le  board members 

p a r t ic ip a te  in  a process which punishes nonconformity on the p a r t  on 

those who have been defined  as crim inal,

Ch th e  b a s is  of th e  th e o re tic a l  p ersp ec tiv e  and the find ings 

of recen t s tu d ie s  of paro le  board decision  making, th e  follow ing 

p ro p o sitio n s  and hypotheses are o ffe red .

Personal-B iographical C h a ra c te ris tic s  of th e  Offender and Length 
of In carce ra tio n

Proposition  One. There i s  a s ig n if ic a n t re la tio n sh ip  between 

se le c te d  p erso n a l-b io g rap h ica l c h a ra c te r is t ic s  of the  offender and the 

len g th  of time he remains in ca rce ra ted  fo r  h is  p a r t ic u la r  o ffense.

Those offenders who have backgrounds which in d ica te  behavior 

which does no t conform to  e s tab lish ed  noimis and values w ill  be viewed 

by th e  members of the  p a ro le  board as in  need of longer periods of 

confinement than  those offenders who have exh ib ited  r e la t iv e ly  

"s tab le "  behavior and and an "acceptance of re sp o n s ib ility "  in  th e i r  

p erso n a l l iv e s ,

23
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



2h

hypothesis 1 : Those offenders who are mernhers of an
e th n ic  m inority  w il l  be incarcera ted  
fo r  longer periods of time than those 
offenders who are  n o t.

F u lle r  ( c ite d  in  Quinney, 1970:27-28) notes th a t  the c r i id n a l  

s ta tu te s  are the  embodiment of acmeone ' s moral values and th a t ,  depending 

upon th e  p a r t ic u la r  law, a l l  persons may no t regard th e  law as v a lid  

according to  th e i r  oum values and group norms. S e llin  (c ite d  in  

Quinney, 1970:27-28) a lso  notes th a t  although the crim inal code i s  

only one s e t  of conduct norms, i t  is  binding upon a l l  who l iv e  w ithin  

th e  boundaries of a p o l i t i c a l  u n i t .  This suggests th a t  members of 

e th in ic  m in o ritie s  such as Blacks and Native Americans w ill  find  th e  

conduct of th e i r  l iv e s  in  c o n f lic t  w ith th e  system of laws in  American 

so c ie ty  which were developed and are applied  by Anglo-Saxons.

Moreover, since th e  backgrounds of th e  members in  these  e thn ic  groups 

may w ell in d ic a te  behavior which i s  not in  congruence vâth  es tab lish ed  

norms and ex p ec ta tio n s, th e  m inority  offender w il l  be seen as being 

in  need of longer periods of in ca rce ra tio n  in  an attem pt to  modify h is  

behavior and to  in su re  h is  conform ity in  th e  fu tu re .

hypothesis 2: The m arita l s ta tu s  of th e  offender
appearing before the  paro le  board i s  
d i r e c t ly  re la te d  to  leng th  of in carcer
a tio n .

Offenders who are  sin g le  w il l  be viewed as having fa i le d  to  

conform to  s o c ie ta l  norms and expecta tions. Married offenders w il l  be 

presumed to  be more s ta b le  and responsib le  than those offenders who 

are  s in g le  a t  th e  time of th e i r  admission to  th e  in s t i tu t io n .  The 

m a rita l s ta tu s  of th e  offender a lso  provides an in d ic a tio n  to  the  

members of th e  paro le  board of th e  ex ten t to  which the  offender i s  

t i e d  to  t r a d i t io n a l  groups in  so c ie ty  which w il l  provide support 

upon h is  re le a s e .
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îfypothesis 3 : The frequency of the  o ffen d er 's  employ
ment p r io r  to  h is  admission to  the 
in s t i tu t io n  i s  d ir e c t ly  re la te d  to  
len g th  of in ca rce ra tio n .

Those offenders w ith  a h is to ry  of in frequen t employment wil3. 

be in ca rce ra ted  fo r  longer periods of tim e than those offenders w ith 

a h is to ry  of s ta b le  employment. The ex ten t to  which th e  offender 

remained employed p r io r  to  h is  admission w il l  in d ic a te  to  the members 

of th e  p a ro le  board th e  degree to  which he has in te rn a liz e d  e s tab lish ed  

a t t i tu d e s  and values as w ell as th e  ex ten t to  which th e  offender i s  

capable and w illin g  to  accept re s p o n s ib il i ty  and seek and r e ta in  

employment upon re le a se  from th e  in s t i tu t io n ,

hypothesis The amount of education which an 
offender has completed p r io r  to  
h is  admission i s  d i r e c t ly  re la te d  
to  len g th  of in ca rc e ra tio n .

Those offenders who have completed low le v e ls  of form al educa

t io n  w il l  be in ca rce ra ted  fo r  longer periods of tim e than those 

offenders who have completed higher le v e ls  of education. Formal 

education i s  viewed by th e  paro le  board as in d ic a tiv e  of the ex ten t 

to  which th e  offender has accepted and become in te g ra ted  in to  the 

in s t i tu t io n s  and values of so c ie ty . This i s  e sp e c ia lly  im portant w ith 

re sp e c t to  education , as schools are th e  prim ary instrum ent by which a 

so c ie ty  s o c ia liz e s  i t s  population  and i n s t i l l s  h ab its  of obedience to  

order in  in d iv id u a ls . Those offenders who have achieved higher lev e ls  

of form al schooling w il l  be seen as having been in  p u rsu it of accepted 

s o c ie ta l  goals and in  need of le s s  punishment fo r  th e i r  wrongdoing.

They w il l  a lso  be seen as having received  enough so c ia liz a tio n  to  

enable them to  succeed i f  re leased  on p a ro le .
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Leg;àl C h a ra c te ris tic s  of the  Offender and L en^h of Incarcera tion

P roposition  Two. There i s  a s ig n if ic a n t re la tio n sh ip  between

se lec ted  le g a l  a t t r ib u te s  of th e  offender and th e  length of time he 

remains in carcera ted  fo r  h is  p a r t ic u la r  o ffense.

As an agency of s o c ia l c o n tro l, th e re  i s  a general concern on

th e  p a r t  of the  p aro le  board th a t  the in d iv id u a l su ffe r  fo r h is  p a s t 

behavior and not rep ea t i t  in  th e  fu tu re . F a ilu re  to  conform to  

s o c ie ta l  norma and e^cpectaticns which have been embodied in  the  law 

by th e  p o l i t i c a l ly  powerful w i l l  r e s u l t  in  punishment through 

in c a rce ra tio n  commensurate w ith th e  ex ten t of nonconformity as 

evidenced by th e  o ffen d e r 's  p rio r, crim inal involvement.

% pothesi8 6 : The number of a r r e s ts  which an offender
has on h is  record  a t th e  time of h is  
appearance before the  paro le  board 
i s  d i r e c t ly  re la te d  to  length  of 
in c a rce ra tio n .

Hypothesis 7 : The niunber of felony  convictions which
an offender has on h is record  a t  the  
tim e of h is  appearance before the  
paro le  board i s  d ir e c t ly  re la te d  to  
leng th  of in c a rce ra tio n .

Two of th e  most prominent in d ic a to rs  of th e  ex ten t of the 

o ffe n d e r 's  involvement w ith le g a l  a u th o r it ie s  i s  th e  number of a r re s ts  

and fe lo n y  convictions which he has on h is  reco rd . Offenders w ith 

numberous a r re s ts  and fe lo n y  convictions on th e i r  record w ill  be viewed 

as having f a i le d  to  accept the  legitiiriacy of es tab lish ed  norms and 

values as embodied in  th e  crim inal law and in  need of more extensive 

punishment to  in su re  th e i r  conform ity in  th e  fu tu re .

Hypothesis 8 : The age of the  offender a t  th e  time
of h is  f i r s t  fe lony  conviction i s  
d i r e c t ly  re la te d  to  len g th  of in ca r
ce ra tio n .
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Those offenders who have records which in d ica te  th a t  th ey  

were convicted of a fe lo n y  a t  an e a r ly  age w ill  be seen by p a ro le  board 

meuibers as having re je c te d  s o c ie ta l  norms and values a t an e a r ly  date 

and in  need of longer periods of in c a rce ra tio n  to  insure  th e i r  

conform ity when re leased  from th e  in s t i tu t io n .

Hypothesis 9 : The nuniber of previous s ta te  p rison
in ca rce ra tio n s  idiich an offender has 
on h is  record a t  the  time of h is 
appearance before th e  paro le  board 
i s  d i r e c t ly  re la te d  to  length  of 
in c a rce ra tio n .

Those offenders who have a number of previous commitments on 

th e i r  reco rd  w il l  be seen as not having benefited  from attem pts to  

s ta b i l i z e  th e i r  behavior w ith  resp ec t to  e s tab lish ed  so c ie ta l norms 

and ex p ec ta tio n s. I t  w il l  a lso  in d ica te  to  th e  paro le  board th a t  the 

offender has continued to  r e je c t  th e  leg itim ised  values and a ttitu d e s  

of so c ie ty . These offenders w ill  a lso  be seen as poor r isk s  on 

p a ro le . A ll of these  f a c to rs  w ill  cause offenders with previous 

cojmnitments on th e i r  record  to  be in carcera ted  fo r  longer periods of 

time than those offenders w ith few or no previous in carcera tio n s  on 

th e i r  reco rd .

C o llec ting  th e  Data

In  order to  t e s t  th e  above hypotheses, data  were taken from a 

la rg e r  study  of th e  paro le  f i l e s  of offenders in  the  s ta te  of Montana.

In th i s  study , th e  f i l e s  of a l l  of th e  offenders who were scheduled 

to  appear before th e  Montana S ta te  Board of Parole during th e  period 

from Ju ly  1 , 1966 to  June 30, 1971 were examined. These f i l e s  coirprise 

th e  in s t i t u t i o n 's  t o t a l  record  of th e  in ca rce ra ted  offender and 

contained extensive person-b iograph ical inform ation as w ell as
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m a te r ia l on th e  natu re and ex ten t of the  o ffen d e r 's  previous le g a l, 

p r iso n , and paro le experiences. When the  research  had been conpleted, 

d a ta  had been co llec ted  on 1,201 offenders. Offenders who -were 

sentenced to  th e  p riso n  fo r  le s s  than one year or who were sentenced 

f o r  a sh o rt period  of tim e on a suspended sentence were not included 

in  th e  o r ig in a l study . Data from th is  la rg e r  study have a lso  been 

u t i l i z e d  in  "The Indian  Offender in  Montana" (H all, 1972), and in  an 

a r t i c l e  e n t i t le d  "Parole Survival Among Native Americans and VJhites" 

( G r i f f i th s ,  e t  a l . ,  1973).

Since th e  p resen t study  i s  an attenç>t to  determine th e  e f f e c t  

of se le c te d  c h a ra c te r is t ic s  of th e  offender on the length  of time he 

remains in ca rce ra ted  fo r  h is  o ffense, i t  was im perative th a t  offenders 

commi-tting crimes which ca rry  d if fe re n t s ta tu to ry  requirem ents not 

be compared. To have used the  t o t a l  population  of th e  o rig in a l study 

w ithout providing fo r  a co n tro l on offense or length  of sentence would 

have provided u se less  inform ation. Since the o r ig in a l study did not 

include inform ation on the  len g th  of sentence which the offender 

rece ived  fo r  h is  p a r t ic u la r  o ffense , i t  was necessary  to  s e le c t the 

f iv e  most freq u en tly  occurring offense groups fo r  th e  f iv e  year 

period  covered to  standard ize  as n ea rly  as po ssib le  th e  leng th  of 

sen tence. The f iv e  offense groups, th e  number of offenders in  each, 

and th e  s ta tu to ry  requirem ents of each offense are  as follovrs:

1. Burglary I ;  191 offenders; one to  1^ years

2. Grand Larceny; l6 l  o ffenders; one to  lit years

3. Check Offense; 157 offenders; one to  f iv e  years

i;. Forgery; 157 o ffenders; one to  li& years

5» Burglary; 96 o ffe rn d ers; one to  f iv e  years
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The t o t a l  N fo r  the  study was 7Ô2*. Low, medium, and high periods of

in c a rce ra tio n  are d if fe re n t fo r  each of the offense groups. Since

th e  main in te r e s t  of the  p resen t study i s  to  determine the e f fe c t of

th e  se le c te d  independent v a ria b le s  on th e  dependent v a riab le  of leng th

of in c a rc e ra tio n , no attem pt w il l  be made to  make comparisons between

the  d if fe re n t  offender groups them selves.

The opera tiona l measures of th e  independent variab les fo r  the

p resen t study  a re  described below. A ll of the inform ation regarding

th e  offender was gathered from inmate statem ents and v e r if ie d  by other

sources wherever p o ss ib le .

E th n ic ity : The v a riab le  of e th n ic i ty  i s  dichotomized
in to  white and Native J^merlcan since only f iv e  per 
cent of th e  o r ig in a l population  sampled were in  a 
d if fe re n t  category.

Age: The a c tu a l age of the offender a t th e  time
of h is  admission to  th e  in s t i tu t io n  was determined 
by the in J ia te 's  personal sta tem ent.

I fe r ita l  S ta tu s : The m arita l s ta tu s  of the offender
was determined from h is  fam ily  h is to ry  which is  
compiled by s o c ia l  se rv ices  personnel in  in take 
iiite i’views.

Level of Formal i ’du ca tio n : This v a riab le  i s  the
years of form al schooling wMch the  inmate has 
completed p r io r  to  en te rin g  the in s t i tu t io n  and 
i s  dichotoirdzed in to  zero to  e ig h t (low) and 
n ine and above (h ig h ).

Employment Frequency: The natu re of th e  o ffender’s
employment p r io r  to  in c a rce ra tio n  i s  divided in to  
the two ca teg o ries  of employed and no t employed.

T o ta l Number of A rrests : This v a riab le  is  divided
in to  th re e  c a te g o rie s , zero to  th re e  (low ), four to  
s ix  (medium), and above sij:: (h ig h ).

^Female offenders are excluded from the  p re sen t study since they 
comprised le s s  than  th ree  per cent of th e  o r ig in a l population  sampled.
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T otal Nuiîiber of Felony Convictions; The v ariab le  
of previous convictions i s  divided in to  th ree  
ca teg o rie s , zero to  one (low ), two to  th re e  
(medium), and above th re e  (h ig h ).

Age a t F ir s t  Felony Conviction; This v a riab le  
i s  divided in to  th re e  ca teg o rie s , 18-20 (low ),
21-23 (medium), and above 23 (h igh ).

Previous S ta te  P rison  In carce ra tio n s : The variab le
of previous commitments i s  dichotomized in to  zero 
to  one (low) and two to  nine (h igh).

Lenth of In ca rce ra tio n : This i s  the  dependent
v a ria b le  in  the p re se n t study and is  the  amount 
of tim e, measui’ed in  months, which the offender 
spent confined in  the p riso n  from th e  date of h is  
in take  u n t i l  the  date  of h is  re le a se  from the 
in s t i tu t io n .

S t a t i s t i c a l  Method

The prim ary purpose of th e  p resen t study i s  to  determine

whether a re la tio n sh ip  e x is ts  between the se lec ted  independent

v a r ia b le s  and the  dependent v a r ia b le . The s t a t i s t i c a l  procedure

ch i-square  w il l  be used in  th e  ana ly sis  of the  d a ta . As Blalock

notes ( i 9 6 0 ;175) ’

The ch i-square t e s t  i s  a very general t e s t  th a t  
can be used whenever we wish to  evaluate whether 
or not th e  frequencies -viiich have been em pirica lly  
obtained d i f f e r  s ig n if ic a n t ly  from those which 
would be expected under a c e r ta in  s e t of 
th e o re t ic a l  assunp tions.

The n u l l  hypothesis of the study i s  th a t  th e  se lec ted  personal-

b io g rap h ica l and le g a l  v a riab le s  have no e f fe c t  upon th e  dependent

v a ria b le  of leng th  of in c a rce ra tio n  other than  th a t  expected by chance.

Use of ch i-square req u ire s  th a t  th e  sample being te s te d  be

r e la t iv e ly  la rg e  and th e  c e l l  frequencies must not be too  sm all. The

sample in  th e  p re sen t study meets th ese  c r i t e r i a .  Since the main

in te r e s t  of th e  p resen t study  i s  to  determine whether or not the
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obtained ch i-square values are la rg e r  than  would be expected by chance, 

only th e  upper t a i l  of th e  d is t r ib u t io n  i s  of in te r e s t .  For purposes 

of an a ly s is , the .05 le v e l  of s ig n ific an ce  w ill  be used. As th e  

purpose of th e  ana ly sis  i s  to  determine whether or not s ig n if ic a n t 

re la tio n s h ip s  e x is t  between th e  independent and dependent v a ria b le s , 

ch i-square  ra th e r  than a measure of a sso c ia tio n  i s  used.

Strengtlis and Weaknesses of the  Present Approach

Before th e  r e s u l t s  of th e  ana lysis are presented and d iscussed , 

i t  i s  e s s e n t ia l  th a t  th e  strong and vieak p o in ts  of the p resen t approach 

to  th e  study  of p a ro le  board dec ision  making being noted. This w ill  

n o t only  pu t the fin d in g s in to  a .c lear frame of reference in  r e la t io n  

to  th e  th e o re t ic a l  p e rsp ec tiv e , b u t w ill  a lso  f a c i l i t a t e  comparison of 

the fin d in g s with th o se  of o ther recen t s tu d ies  in  the  area .

The p re sen t study i s  s im ila r  to  th a t  of Scott (1972) in  the  

source of th e  d a ta . Both u t i l i z e  data drawn from paro le  board f i l e s  

on th e  in d iv id u a l o ffender. Both th e  personal-b iog raph ica l and le g a l 

a t t r ib u te s  of th e  offender chosen fo r  an a ly sis  are s im ila r  to  those 

used by Scott (1972). These v a ria b le s  were se lec ted  fo r  th e ir  

rep resen ta tiv en ess  of a wide range of behavior on the p a r t  of the  

in d iv id u a l as r e la te d  in  the th e o re t ic a l  p e rsp ec tiv e . Since th e  

v a ria b le s  are  r e la t iv e ly  th e  same fo r  th e  two s tu d ie s , comparison 

between th e  fin d in g s  i s  f a c i l i t a t e d .

tJhile using th e  same in d ic a to r  of s e v e r ity  of punishment as 

Scott (1972) ,  which i s  th e  number of months th e  offender remained 

in ca rce ra ted  from in take  to  re le a se  from the  in s t i tu t io n ,  th e  p resen t 

study  does not u t i l i z e  in d ic a to rs  of in s t i tu t io n a l  adjustment by th e  

inm ate. Such inform ation was not co llec ted  in  th e  o r ig in a l la rg e r
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study  of th e  paro le  f i l e s  from which th e  data  in  the p resen t study 

are drawn. N either does the  p resen t study include in terview s w ith 

p aro le  board members as d id  th e  s tu d ie s  of Scott (1972) and Dawson 

(1969).

The study a t  hand i s  somewhat unique in  tiaat i t  i s  basod upon 

data  co lle c ted  in  a Tfestem ru ra l  s ta te  which has a la rg e  population 

of Native Americans, S tudies to  date of crim inal ju s t ic e  decision  

maJcing and e sp e c ia lly  in  regard  to  paro le  board decision  malcing have 

been done in  predom inately urban s e t t in g s .  There, the  m inority  group 

under co nsidera tion  has u su a lly  been Blacks, In the  ru ra l  s e tt in g  

under study  here . Native Americans, while co n s titu tin g  a l i t t l e  over 

fo u r p e r cent of th e  s t a t e ’s t o t a l  popu3.ation, make up between 23 

and 2$ p er cent of the  s ta te  p riso n  population  a t  any one po in t in  tim e. 

While th e re  have been s tu d ies  which have examined the  treatm ent of 

both Black and Native Americans by agencies in  th e  crim inal ju s t ic e  

system (Brooder, l?65 j Morgan, 196^; Overby, 1965; Hindelang, 1969; 

Reasons, 1972; S c o tt, 1972), th e re  are no recen t data  av a ilab le  on 

th e  trea tm ent of N ative Americans by a paro le  board,

A fu r th e r  s tre n g th  of th e  p resen t study i s  the  inform ation 

which was secured on th e  occupations o f th e  man who served on the 

p aro le  board during th e  time period  covered by th e  data . In  the  

crim inal ju s t ic e  l i t e r a tu r e ,  th e  conten tion  i s  made th a t decision  

makers are  p rim arily  from upper middle c la ss  backgrounds and thus 

make th e i r  decisions from a p a r t ic u la r  p e rsp ec tiv e . VJhile many of 

th ese  conten tions are  from p o l i t i c a l  sources such as The Struggle fo r  

Ju s tic e  (1971), th ey  have an iiipo rtan t impact on the manner in  which 

th e  crim inal ju s t ic e  system i s  viewed. However, l i t t l e  evidence is
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av a ila b le  on the  ac tu a l occupations of p a ro le  board members through 

which th is  claim  could be su b s tan tia te d .

The inform ation co llec ted  in d ic a te s  th a t  of th e  12 men who 

served or who are serv ing  on th e  p aro le  board from 1965 to  the p re se n t, 

s ix  were a tto rn e y s , one was involved in  r e a l  e s ta te  and insurance, 

one was a v e te r in a r ia n , another was a bank p re s id e n t, and the  remaining 

member was a p ro fesso r a t  a sm all C atholic co llege in  th e  s ta te .  The 

ages of th e  members ranged from k2 to  72 a t  the  time of th e i r  

appointment to  th e  p a ro le  board by the  Governor. The mean age was U9»

Summary

]ji order to  t e s t  th e  v a l id i ty  of th e  th e o re tic a l  perspective 

developed in  th e  p resen t study, p ropositions and hypotheses ■which 

p o s tu la te  a s ig n if ic a n t re la tio n sh ip  between se lec ted  nonlegal and 

le g a l  c h a ra c te r is t ic s  of th e  offender and leng th  of in carcera tio n  

were developed. The items of inforraation chosen fo r  an a ly sis  were 

s e le c te d  on the b a s is  of th e i r  rep resen ta tio n  of the  ind iv idual 

o ffen d er’s p as t behavior, l i f e s ty l e ,  and involvement w ith le g a l 

a u th o r i t ie s .  Since th ey  are s im ila r  to  those u t i l iz e d  by Scott (1972) 

in  h is  study  of p a ro le  board d ec is io n  making, i t  w ill  be po ssib le  to  

d iscuss the p o ss ib le  reasons fo r  s im ila r i t ie s  and d iffe ren ces in  the  

fin d in g s of the two s tu d ie s .

The p resen t study  examines the  decision  making of a paro le  

board operating  in  a r u r a l  s ta te  w ith a population  of Native 

M erican s . The a p p l ic a b i l i ty  of the th e o re t ic a l  perspective  to  th is  

type of s e t t in g  w il l  be in d ica ted  by th e  find ings of th e  a n a ly s is .
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Chapter U 

FINDINGS

The fo llo id n g  d iscussion  p resen ts  th e  analysis of th e  data as 

r e la te d  to  th e  hypothesized re la tio n sh ip s  draun from th e  two major 

p ro p o sitio n s developed in  th e  preceeding se c tio n s . I t  is  expected th a t  

th e  independent v a r ia b le s , which were se lec ted  on th e  b asis  of the 

th e o re t ic a l  p e rsp e c tiv e , w il l  be s ig n if ic a n t ly  re la te d  to  th e  dependent 

v a ria b le  of leng th  of in c a rc e ra tio n . The ex ten t to  which a sp e c if ic  

v a r ia b le  e f fe c ts  len g th  of in c a rce ra tio n  w il l  be determined by the  

re la tio n sh ip  between th a t  v a ria b le  and the  ro le  of th e  paro le  board 

as an enforcing  agency of e s tab lish ed  norms and values.

Personal-B iographical C h a ra c te ris tic s  of th e  Offender and Length 
of In carce ra tio n

E th n ic ity . A nalysis of the  d a ta  in d ica te s  th a t  fo r  the  

m a jo rity  of th e  offenders in  th e  research  sample th e re  is  no s ig n if ic a n t 

re la tio n sh ip  between e th n ic i ty  and leng th  of in ca rce ra tio n . For a l l  

of th e  offense groups except one, in s ig n if ic a n t chi-square values were 

obtained, ranging from .662  ( p < .8 0 > .7 0 )  to  3.688 (p < .2 0 ’>‘.10) w ith 

two degrees of freedom. The percentage of offenders in carcera ted  from 

both e thn ic  groups fo r  low, medium, and high periods of time was 

f a i r l y  even throughout th e  offense groups. The hypothesis th a t  

e th n ic i ty  i s  d i r e c t ly  re la te d  to  leng th  of in ca rce ra tio n  i s  re je c te d  

and i t  can be g en e ra lly  s ta te d  th a t  th e  Native American offender in  

Montana i s  not in ca rce ra ted  fo r  longer periods of tim e than w hite 

offenders fo r  offenses of equal g rav ity .

3k
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



35
Age. For almost h a lf  of the  offender sample, th e re  i s  a 

s ig n if ic a n t  re la tio n sh ip  between the age of the offender a t  the  t in e  

of h is  admission and length  of in c a rc e ra tio n . Chi-square values fo r  

th e se  offenders were 20.088 ( p -^ .0 1 ^ .0 0 1 ) and 12.6U6 (p ^ .O ^  % 02) 

w ith  s ix  degrees of freedom. Although th e re  was no s ig n if ic a n t re la t io n 

sh ip  between age and leng th  of in c a rce ra tio n  fo r  the  remaining offenders 

in  th e  research  sample, a review of th e  c e l l  percentages in d ica tes  

th a t  those offenders who are  o lder have a g rea te r  chance of being 

confined fo r  longer periods of tim e. The hypothesis th a t  the age of 

th e  offender a t th e  time of h is  admission to  the  p rison  i s  d ire c t ly  

re la te d  to  leng th  of in c a rce ra tio n  i s  supported fo r  almost h a lf  of 

th e  offenders sample and i s  co n d itio n a lly  accepted.

M arital S ta tu s . There does not appear to  be a s ig n if ic a n t 

re la tio n sh ip  between th e  m arita l s ta tu s  of th e  offender and length  

of in c a rc e ra tio n . None of the  ch i-square values obtained were 

s ig n if ic a n t and the  hypothesis which p o sited  such a re la tio n sh ip  

i s  th e re fo re  re je c te d .

Level of Formal Education. For the  m ajo rity  of th e  offenders 

in  th e  research  sample, th e re  i s  no s ig n if ic a n t re la tio n sh ip  between 

le v e l  of form al education and len g th  of in c a rce ra tio n . There was, 

however, a s ig n if ic a n t ch i-square value found fo r  one group of 

o ffenders ( 1 2 . p < ' . 0 1 > . 0 0 1  w ith two degrees of freedom), and 

a review of the  c e l l  percentages fo r  the m a jo rity  of the  offenders 

in  th e  research  sample does in d ic a te  th a t  those offenders w ith more 

education are l ik e ly  to  spend le s s  time in  p rison  than those 

offenders w ith lower le v e ls  of form al schooling . The hypothesis th a t
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th e  le v e l of formal education i s  d ir e c t ly  re la te d  to  length  of 

in c a rc e ra tio n  i s  no t supported s t a t i s t i c a l l y  and thus i s  re je c te d , 

although th e  noted d ire c tio n a l statem ent can be made.

Eng)loyment Frequency. For only one group of offenders was a 

s ig n if ic a n t  ciii-square value obtained which in d ic a te s  a d ire c t 

re la tio n sh ip  between employment frequency and leng th  of in ca rce ra tio n .

In th e  remainder of th e  offense groups, evaluation  of th e  c e l l  

percentages does not allow  a d ire c tio n a l sta tem ent. The hypothesis 

th a t  th e  employment frequency of the  offender i s  d ir e c t ly  re la te d  to  

len g th  of in c a rc e ra tio n  i s  re je c te d .

Legal C h a ra c te ris tic s  of th e  Offender and Length of Incarcera tion

T otal number of A rre s ts . For fou r of the  f iv e  offender groins 

th e re  was a s ig n if ic a n t re la tio n sh ip  between th e  t o t a l  number of 

a r r e s ts  on the  o ffen d er 's  record and leng th  of in ca rce ra tio n . The 

s ig n if ic a n t  ch i-square values ranged from 11.012 ( p ^ . 05 ' ^ . 0 2 ) to  

20.966  (p^ .O O l) w ith fou r degrees of freedom. For the one offender 

group where a s ig n if ic a n t chi-square value was not obtained, th e  c e l l  

percentages in d ic a te  th a t  those offenders w ith more a r re s ts  on th e i r  

reco rd  tend  to  spend more tim e in carcera ted  fo r  th e i r  offense than 

those offenders w ith  fewer a r r e s ts  on th e i r  record . The hypothesis 

th a t  th e re  i s  a d ire c t  re la tio n sh ip  between the  number of a r re s ts  

on th e  o ffe n d e r 's  record  and length  of in c a rce ra tio n  is  accepted.

T o ta l Number of Felony Convictions. For a l l  th e  offender 

groups, th e re  was a s ig n if ic a n t re la tio n sh ip  between the number of 

fe lo n y  convictions on th e  o ffen d er 's  record and length  of in ca rce ra tio n .
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Chi-square values ranged frcm 12:. 221 (p ^  .0 1 ^ .0 0 1 )  to  2:8.9^6 (p < .0 0 1 ) 

w ith  fo u r degrees of freedom. The hypothesis th a t  th e re  i s  a d ire c t 

re la tio n sh ip  between the  number of fe lo n y  convictions on the o ffen d er 's  

reco rd  and len g th  of in c a rce ra tio n  i s  accepted.

Age a t  F i r s t  Felony Conviction. For th e  offenders in  the  

research  sample, th e re  was no t a d ire c t  re la tio n sh ip  between the age 

a t  which th e  offender was convicted of h is  f i r s t  felony and length  

of in c a rc e ra tio n . The s ta te d  hypothesis which p o stu la ted  such a 

r e l t io n s h ip  i s  re je c te d .

Previous S ta te  P rison  In c a rc e ra tio n s . Analysis of th e  data 

fo r  the research  sample supports th e  hypothesis th a t  th e re  i s  a d ire c t 

re la tio n sh ip  b e tw en  th e  number of previous s ta te  p rison  commitments 

on th e  o ffen d e r 's  record  and len g th  of in ca rce ra tio n . Those offenders 

w ith a number of p r io r  p riso n  terms spend more time in  p rison  than those 

who have few or no previous coramitrasnts on th e i r  record. The chi-square 

values obtained range from 11.732 (p < .0 1  >^,001) to  30*^93 (p 

w ith two degrees of freedom.

Summary. The an a ly sis  of th e  data  in d ica tes  th a t  th e re  i s  no 

s ig n if ic a n t re la tio n sh ip  between the  m arita l s ta tu s ,  e th n ic ity , le v e l 

of form al education , or the ergployraent frequency of th e  offender and 

th e  leng th  of tim e he remains in carcera ted  fo r  h is  offense. The 

hypotheses which p o sited  th a t  th e re  would be d ire c t  re la tio n sh ip s  

were re je c te d . The so le  exception was the  age of the  offender where 

a s ig n if ic a n t re la tio n sh ip  w ith length  of in ca rce ra tio n  ex is ted  fo r  

alm ost h a lf  of th e  offenders in  the  same. This hypothesis was 

c o n d itio n a lly  accepted.
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The analysis a lso  in d ic a te s  th a t  a l l  except one of the  se lec ted  

le g a l  v a r ia b le s  i s  d i r e c t ly  re la te d  to  leng th  of in c a rce ra tio n . The 

t o t a l  number of a r re s ts  and fe lony  convictions as w ell as the p r io r  

p riso n  commitments on th e  inm ate’s record , were a l l  d ir e c t ly  re la te d  

to  how long he remained in carcera ted  fo r  h is  p a r t ic u la r  o ffense. The 

one exception  was the  age a t  which th e  offender was convicted of h is  

f i r s t  fe lo n y  where a s ig n if ic a n t re la tio n sh ip  was not found.*

*See Table 1 , Appendix, fo r  a summary of th e  ch i-square values obtained 
fo r  th e  f iv e  offender groups in  th e  research  sample.
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Chapter $

SUIMARY AND CONCLUSIONS

The th e o re t ic a l  persp ec tiv e  developed in  the  p resen t study 

views th e  agencies of th e  crim inal ju s t ic e  system as p a r t of a  la rg e r  

process of s o c ia l c o n tro l. The laws which th ese  agencies enforce are 

th e  embodiment of th e  values of th e  p o l i t i c a l ly  powerful and through 

t h e i r  dec ision  making, th e  agencies seek to  secure conformity to  these 

v a lu es . Those in d iv id u a ls  whose records in d ic a te  behavior which does 

n o t conform to  th e  e s tab lish ed  p a tte rn s  and expectations w il l  receive 

more punishment In an attem pt to  in su re  th e i r  conformity in  th e  fu tu re . 

The use of sanctions such as th e  im position of a crim inal la b e l and 

longer periods of confinement in  p riso n  are ways in  which th i s  attempt 

i s  c a rr ie d  out in  crim inal ju s t ic e  decision  making.

On th e  b a s is  of th is  p e rsp ec tiv e , i t  was p o stu la ted  th a t 

a c t iv i t i e s  of th e  offender appearing before the paro le  board which 

in d ica ted  nonconforming behavior would be used as c r i t e r i a  in  th e  paro le 

b o a rd 's  determrlnation of how long th e  offender i s  to  remain incarcera ted  

fo r  h is  offense.

The f i r s t  p ro p o sitio n  which was developed on the b a s is  of 

th i s  p ersp ec tiv e  p o s tu la ted  a s ig n if ic a n t re la tio n sh ip  between se lec ted  

p e rso n a l-b io g rap h ica l a t t r ib u te s  of th e  offender and leng th  of in 

ca rc e ra tio n . I t  was hypothesized th a t  th e  e th n ic i ty ,  m arita l s ta tu s ,  

age, le v e l  of form al education , and frequency of errplojcnent of the 

offender would be d ir e c t ly  re la te d  to  th e  amount of time he remained 

confined.

39
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The second p ro p o sitio n  which was developed on th e  basis of 

th e  th e o re t ic a l  persp ec tiv e  p o s ited  a s ig n if ic a n t re la tio n sh ip  

between se lec ted  le g a l  a t t r ib u te s  of the  offender and leng th  of 

in c a rc e ra tio n . I t  was hypothesized th a t  th e  t o t a l  number of a r r e s ts ,  

fe lo n y  conv ic tions, previous s ta te  p riso n  in c a rc e ra tio n s , and th e  age 

a t  which th e  offender was convicted of h is  f i r s t  fe lony  would a l l  be 

d i r e c t ly  re la te d  to  th e  amount of time he spent incarcera ted  fo r  h is  

o ffense.

In order to  t e s t  th ese  p ro p o sitio n s and th e i r  hypotheses, data 

were taken from a la rg e r  study  of th e  paro le  f i l e s  of Montana offenders 

covering a f iv e  year p e rio d . P ersonal-b iographical and le g a l items 

of inform ation which were in d ic a tiv e  of th e  o ffen d e r 's  p as t behavior 

and l i f e s ty l e  were chosen as the independent v a r ia b le s . Using th e  

s t a t i s t i c a l  procedure c iii-square , th e  data  were analyzed to  see i f  

th e re  ex is ted  a s ig n if ic a n t re la tio n sh ip  between them and th e  

dependent v a r ia b le , leng th  of in c a rce ra tio n .

The ana lysis of th e  data  provides p a r t i a l  support fo r  the 

th e o re t ic a l  p e rsp ec tiv e , w ith  th e  f i r s t  p ro p o sitio n  which p o sited  a 

s ig n if ic a n t re la tio n sh ip  between th e  se lec ted  personal-b iograph ica l 

a t t r ib u te s  of th e  offender and leng th  of in c a rce ra tio n  being almost 

to t a l l y  re je c te d  and th e  second p ro p o sitio n  r e la t in g  to  th e  le g a l 

a t t r ib u te s  of th e  offender being aDjnost to t a l l y  accepted. With respect 

to  th e  f i r s t  p ro p o sitio n , although th e  hypothesis which p o stu la ted  

a d ir e c t  re la tio n sh ip  betweeii the age of the offender and leng th  of 

in c a rc e ra tio n  was co n d itio n a lly  accepted, and a d ire c tio n a l (not 

s t a t i s t i c a l l y  s ig n if ic a n t)  re la tio n sh ip  found to  e x is t between the  

o ffen d er’s le v e l of education and leng th  of in c a rc e ra tio n , th e re  was
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no s ig n if ic a n t re la tio n sh ip  between th e  e th n ic i ty , m arita l s ta tu s ,  or 

employment frequency of th e  offender and leng th  o f In carce ra tio n .

On th e  o ther hand, th e  ana lysis of the  data provides almost 

t o t a l  support fo r  th e  second p ro p o sitio n  which p o sited  a s ig n if ic a n t 

re la tio n sh ip  between se lec ted  le g a l a t t r ib u te s  of th e  offender and 

leng th  of in c a rc e ra tio n . The t o t a l  number of a r r e s ts ,  felony 

co n v ic tio n s, and previous s ta te  p riso n  commitments on th e  o ffender's  

record  were a l l  found to  be s t a t i s t i c a l l y  re la te d  to  leng th  of 

in c a rc e ra tio n . The one le g a l v a riab le  which i s  not d ir e c t ly  re la te d  

to  leng th  of in ca rce ra tio n  i s  th e  age a t  which th e  offender was con

v ic ted  of h is  f i r s t  fe lony . Since the remaining le g a l variab les are 

s t a t i s t i c a l l y  s ig n if ic a n t  in  the ijr re la tio n sh ip  to  length  of 

in c a rc e ra tio n , i t  can p roperly  be concluded th a t  th is  variab le  i s  

sijTply not a good in d ic a to r  of the  ex ten t of nonconformity of the  

o ffe n d e r 's  behavior w ith in  th e  th e o re tic a l  p ersp ec tiv e .

The lack  of any s ig n if ic a n t re la tio n sh ip s  betvieen the se lec ted  

p erso n a l-b io g rap h ica l v a ria b le s  and leng th  of in c a rce ra tio n , w ith the 

exceptions noted, req u ire s  fu r th e r  d iscussion  in  re la tio n  to  the  

th e o re t ic a l  p e rsp ec tiv e .

The fin d in g , fo r  example, th a t  Native Americans are not 

in c a rce ra ted  fo r  longer periods of time than  w hite offenders fo r  

o ffenses of the same g ra v ity  does not support the assumption of th e  

th e o re t ic a l  p ersp ec tiv e  th a t  Native Amiericans would ex h ib it a high 

incidence of nonconforming behavior in  th e i r  personal l iv e s  and thus 

be sub jected  to  longer periods of punishment. Since th e  hypothesis 

was re je c te d , th is  assumption must be re-examined. I t  should be noted 

th a t  S co tt (1972) a lso  found th a t  e th n ic i ty  was not re la te d  to
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s e v e r ity  of punlshïïient although in  th e i r  study of th e  im position of 

a crim inal la b e l ,  Chiricos e t  a l .  (1969) found th a t  Blacks were 

ad jud ica ted  g u il ty  more o ften  by judges than w hites before being 

placed on p robation .

There are  sev era l p o ssib le  explanations fo r  the lack of a 

s t a t i s t i c a l l y  s ig n if ic a n t re la tio n sh ip  between th e  e tlin ic ity  of the 

offender and leng th  of in c a rce ra tio n  in  the  p resen t study. One is  

th a t  the c iv i l  r ig h ts  movement has had an e f fe c t upon the members of 

th e  paro le  board to  the ex ten t th a t they  are conscious of the decisions 

they  make Trrith re sp ec t to  the Native American offenders appearing before 

them. While such an explanation  may be fe a s ib le  in  the  presen t 

s i tu a t io n ,  cau tion  should be exercised in  any attem pt to  extend i t  to  

o th e r agencies operating  in  the  crim inal ju s t ic e  system. I t  i s  reca lled  

th a t  while Native Americans make up only a l i t t l e  over four per cent 

of the  s t a t e 's  t o t a l  popu la tion , they  make up between 23 and 2$ per cent 

of th e  t o t a l  p riso n  popu la tion . This suggests th a t  the  treatm ent of 

th e  Native American by o ther agencies of the criitiinal ju s t ic e  system, 

such as th e  c o u rts , may be d if fe re n t than  th a t  which they  rece ive  by 

the paro le  board. Such a suggestion i s  supported by th e  find ing  of 

C hiricos e t  a l ,  (1969) th a t  Blacks are assigned a crim inal la b e l more 

fre q u en tly  than w hites before being placed on probation  by judges.

Another p o ss ib le  explanation i s  th a t  since  Native Americans 

make up such a la rg e  percentage of the to ta l  p rison  population , ethnic 

boundaries are transcended and the  Native American offender i s  sub ject 

to  the  same decision  making c r i t e r i a  as are the  white offenders 

appearing before the paro le  board. Both of these  eicplanations were 

mentioned by Scott (197?) as p o ssib le  reasons fo r  the lack  of a
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s t a t i s t i c a l l y  s ig n if ic a n t re la tio n sh ip  between e th n ic i ty  and se v e r ity  

of punishment in  h is  study which involved Black offenders.

The fu r th e r  find ings th a t  the m a rita l s ta tu s ,  le v e l of 

education , and emplojmient frequency are not d i r e c t ly  re la te d  to  length  

of in c a rce ra tio n  cast more doubt on th is  area of the th e o re tic a l 

p e rsp ec tiv e . And although the hypothesis which p o sited  a d ire c t  

re la tio n sh ip  between th e  age of the offender and length of in carcera tio n  

was co n d itio n a lly  accepted, a s ig n if ic a n t re la tio n sh ip  was found fo r 

fewer than  h a lf  of the t o t a l  offender sanple. With the exception of 

e th n ic i ty , Scott (1972) found th a t  a l l  of the se lec ted  personal- 

b iog raph ica l v a riab les  were s t a t i s t i c a l l y  re la te d  to  se v e rity  of 

punishment.

The find ings w ith re sp ec t to  the personal-b iograph ica l 

v a r ia b le s , th e i r  lack  of support fo r  the th e o re tic a l  p e rsp ec tiv e , and 

the alm ost to ta l  rev erse  of the  find ings of S co tt (1972) in  th is  area 

suggest th a t  the re  may be a number of fa c to rs  which are influencing  

the c r i t e r i a  used by the paro le  board in  th e i r  decision  making in  the  

p resen t study. One p o ss ib le  fa c to r  i s  th e  environment in  which the 

paro le  board i s  operating . S co tt (1972) who found th a t  th e re  were 

s t a t i s t i c a l l y  s ig n if ic a n t re la tio n sh ip s  between the se lec ted  perso n a l- 

b io g rap h ica l a t t r ib u te s  of the offender and len g th  of in c a rce ra tio n , 

conducted h is  research  on paro le  boards operating  in  urban s e tt in g s .

Not only i s  the caseload of th ese  paro le  boards heavy, but th e re  i s  the 

p o s s ib i l i ty  th a t  th e  paro le  board in  a more urban area deals w ith a 

wider v a r ie ty  of offenders than one operating in  a more ru ra l  s e t t in g . 

This p o s s ib i l i ty  i s  suggested by th e  f a c t  th a t  th e  f iv e  most freq u en tly  

occurring offenses fo r  th e  f iv e  year period  in  th e  ru ra l  area were
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a l l  p ro p erty  o ffenses. F urther research  is  needed to  determine the  

e f fe c t  of th e  caseload and th e  types of offenders d e a lt with on paro le  

board decision  making, as w ell as th e  e f fe c t of th e  environment in  

which th e  paro le  board i s  making i t s  d ec isions. I t  was suggested 

e a r l ie r  th a t  paro le  board decision  making in  th e  ru ra l  area might 

ex h ib it a degree of conservatism  as opposed to  the more " lib e ra l"  

urban a re a s , but th e  find ings with resp ec t to  the personal-b iograph ical 

a t t r ib u te s  of th e  offender in  the p resen t study do not provide i n i t i a l  

suppoiii fo r  th is  suggestion .

Another p o ssib le  explanation fo r  the lack  of support fo r  the 

th e o re t ic a l  p ersp ec tiv e  by the  ana ly sis  of the personal-b iograph ica l 

v a ria b le s  i s  the time period  covered by the data in  th e  p resen t study.

The one study which does provide evidence of a re la tio n sh ip  between 

s e le c ted  p ersona l-b iog raph ica l c h a ra c te r is tic s  of th e  offender and 

se v e r ity  of punishment (S co tt, 1972), u t i l iz e d  data covering a one 

year period  of tdjne. The p resen t study , on the  o ther hand, u t i l iz e d  

data which was gathered over a f iv e  year perio d . The importance of 

th e  time period  covered by the  data in  a study of agency decision  

making such as th a t  by th e  paro le  board i s  exem plified by the events 

in  Montana during th e  f iv e  year period covered. Not only did the 

composition of th e  paro le  board change during t i l ls  tim e, but th e re  

was a major change in  th e  adm in istra tion  of s ta te  government and in  

th e  p o l i t i c a l  clim ate of the  s ta te  i t s e l f .  In th e  e a r ly  years of the 

data p e rio d , a s ta te  and co rrec tio n a l adm in istra tion  ex isted  which 

be liev ed  in  the  extensive use of p a ro le . As a consequence of th is  

b e l ie f ,  th e  s ta te  p riso n  population  was reduced from over 500 inmates 

to  le s s  than 300. These s ta te  and co rrec tio n a l adm in istra tions were
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follm fed by adm in istra tions •with more conservative ideologies "which 

have caused the p riso n  population  to  remain r e la t iv e ly  s ta b le  since 

th a t  tim e. The fa c t  th a t  the p resen t study, which covers a longer 

perio d  of tim e than any o ther study to  date w ith resp ec t to  paro le  

board dec ision  making, found l i t t l e  re la tio n sh ip  between the se lec ted  

perso n a l-b io g rap h ica l v a riab le s  and leng th  of in ca rce ra tio n  i s  cause 

fo r  se rio u s reco n s id e ra tio n  of th e  assujrptions of the th e o re tic a l  

p ersp ec tiv e  in  th i s  area .

A re la te d  item  of in te r e s t  i s  the f a c t  th a t  a l l  of the members 

of th e  paro le  board during th e  time period covered by th e  data in  the  

present study -vrare in  occupations which are r e la t iv e ly  high in  p re s tig e  

and s ta tu s .  In  ad d itio n , they  were a l l  over age UO and many -were 

over th e  age of 60. Both of these  fa c to rs  would lead one to  p re d ic t, 

as did th e  th e o re tic a l  perspective  in  the p resen t study, th a t  these 

cbdsion makers would consciously  or unconsciously assume norms of 

behavior and l i f e s ty l e  aga in st which to  evaluate the  offenders appearing 

before them. Such an assumption i s  not supported by an an a ly sis  of the 

se lec ted  p ersona l-b iog raph ica l a t t r ib u te s  of the offender, although 

such a p red ic tio n  rece iv es  support from a s im ila r  an a ly sis  of le g a l 

a t t r ib u te s  of th e  o ffender. I f  th e  paro le  board meinbers do consider 

the se le c ted  p ersona l-b iog raph ica l c h a ra c te r is t ic s  of the offender in  

th e i r  dec ision  making, such considerations are not re f le c te d  in  th e i r  

f in a l  d ec is io n  as to  how long the  offender i s  to  remain incarcera ted  

fo r  h is  o ffense.

The above find ings which in d ica te  th a t  the p a ro le  board members 

u t i l iz e d  only le g a l a t t r ib u te s  of th e  offender in  th e i r  f in a l  decision  

to  g ran t or deny paro le  i s  ra th e r  sup rising  and co n tr id ic to ry  to  the
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expecta tions of the  th e o re tic a l  p e rsp ec tiv e . The so c ia l ro le  of paro le  

board members i s  one of rep resen tin g  th e  la rg e r  community, yet th e  

p aro le  board in  question was s ta ffe d  by persons from higher le v e l 

occupations. This would lead  one to  expect th a t  th e i r  decisions 

would be based on non—le g a l as w ell as le g a l c r i t e r i a .  The fa c t  th a t  

they  weren’t  provides impetus fo r  a re-exam ination of th e  assumptions 

of th e  th e o re t ic a l  p e rsp ec tiv e .

In  summary, i t  can be s ta te d  th a t  while the  findings in  the 

p re sen t study do not provide support fo r  the f i r s t  p roposition  re la tin g  

to  the se lec ted  p ersona l-b iog raph ica l c h a ra c te r is tic s  of the offender, 

th ey  do tend  to  support the second p ro p o sitio n . Findings th a t  the 

se lec ted  le g a l a t t r ib u te s  of the offender a f fe c t  the amount of time he 

remains in carcera ted  fo r  h is  offense suggests th a t  the paro le board 

operating  in  a r u ra l  s e t t in g  makes i t s  decisions as an agent of so c ia l 

co n tro l as p o stu la ted  in  th e  th e o re t ic a l  p ersp ec tiv e . Nonconformity by 

th e  offender, as evidenced by p as t involvement w ith le g a l a u th o r it ie s , 

r e s u l t s  in  longer periods of confinement.

Such find ings c a l l  fu r th e r  in to  question  the t r a d i t io n a l  

assumptions of the n a tu re  and cause of c r im in a lity . I t  r e la te s  doubt 

as to  whether c r im in a lity  i s  th e  function  of behavior per se on the 

p a r t  of th e  in d iv id u a l and s h if ts  the  emphasis to  the so c ia l processes 

involved in  handling those who have v io la ted  th e  law in  one manner or 

another. Within th e  p o l i t i c a l  c o l le c t iv i ty  i t  appears th a t  th e  paro le 

board attem pts to  secure conform ity to  e s tab lish ed  p a tte rn s  of behavior 

by applying sanctions in  th e  form of longer periods of in ca rce ra tio n  

fo r  those in d iv id u a ls  whose behavior in d ic a te s  noneonformi.ty. Analysis 

of th e  le g a l  a t t r ib u te s  in d ica te s  th a t  the ro le  of the  paro le board as
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an agent of s o c ia l con tro l transcends the  s e tt in g  and th e  p o l i t i c a l

clim ate in  \ghich i t  i s  making i t s  d ec isions. On th e  o ther hand, the

lack  of any s ig n if ic a n t re la tio n sh ip s  between the  personal-b iog raph ica l

a t t r ib u te s  of th e  offender and length  of in ca rce ra tio n  suggests th a t

th e  s e t t in g ,  p o l i t i c a l  c lim ate , caseload, and personnel of the  paro le

board may a f fe c t  th e  c r i t e r i a  used by i t  over and above the  le g a l

a t t r ib u te s  of th e  offender. FIDs touches on th i s ,  noting  (1971:2b):

Although these  dominant groups are la rg e ly  
responsib le  fo r  th e  b as ic  crim inal d e f in itio n s  
and in fluence the adm in istra tion  of the system 
of crim inal ju s t ic e ,  the  c h a ra c te r is t ic s  of 
th e  lo c a l community and the  o rgan iza tiona l 
ideo log ies and s tru c tu re  in  whilch the  le g a l 
agents ca rry  out th e i r  ta sk s  w il l  modify 
th e  ac tu a l ap p lica tio n  of. th e  law.

The fin d in g s of th e  p resen t study  in d ica te  th a t ,  while th e  

th e o re t ic a l  p ersp ec tiv e  which vietfs the dec ision  making of the  paro le  

board w ith in  a process of s o c ia l co n tro l i s  v a lid , fu r th e r  research  

in to  th e  nature and ex ten t of the in fluences noted by H ills  above 

i s  an e s s e n tia l  p re re q u is ite  to  the development of a perspective  of the  

o ffender w ithin  th e  crim inal ju s t ic e  system.
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Table 1. Chi-Square P ro b ab ilities  fo r tba Relationship Between Mine Independent Variables and lenjbh of 
Incarceration fo r Five Offense Groups

hypoth
esis Independent Variable Dependent Variable

1 2
Offense

3 k 5

1 E thnicity Length of Incarceration p<; .80 p < ,0 1 * p < .7 0 p < .2 0 p<*20

2 M arital Status Length of Incarceration p < .2 0 p < .9 8 p < .1 0 p <*50 p < .5 0

3 ErployjTient Length of Incarceration P <*30 p <*50 P<*90 P<*05*

h Age Length of Incarceration p < .1 0 p ^  .10 p C.Ol* P < .^ 0 p<  .05*

5 ' Education Length of Incarceration p < . 2 0 p <  .30 p < .01* p <  .001* P< .10

6 Arrests Length of Incarceration P <*02* p < . 2 0 p <  ,001* P <.*o5* p <  » 01*

7 Felony Convictions Length of Incarceration p< .001* p < . 01* p <.001* p < .0 1 * p< .001*

8 Age a t F ir s t  Felony Length of Incarceration p <.B0 P <*95 p<*5o p <.80 P <.90

9 Previous Incarcerations Length of Incarceration p <,001* p <.001* p< .001* p <.01* p <.001*

^  Denotes s ig n ifican t chi-square values

@ Offense categories are : (1) Forgery; (2) Burglary; (3) Grand Larceny; (1|) Check Offense;
(5) Burglary I

CO
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