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CHAPTER I

The Evolution of the Law of Comspiracy.

The evolution of the laws of conspiracy had a very
definite besring upon the development of the varlous laws
relsting to the combination of workmen which were passed
by Parliament in the closing years of the eighteenth century.
An examinstion of the sncient laws of conspiraey, then,
may throw some light upon the Combination Acts themselves.

The dste nt which the doctrine of conspiracy orlginated
in English law i3 somevhat in doubt. The first definite
end reliable inform=tion regsrding the conception of con-
spiracy in English law 1s found in ordinsnces =nd ststutes
passed durling the reign of Edward I, a fset which has led
some authorit;es to believe thst the crime of consplracy
was created by these enactments, Others ere equally em-
phatie in claiming for the offense & common low origin
antedating these statutes.1

The Edwardian stztutes bear internal evidence that
they are lntended to deal with zn offense not entirely

e em dee TS AR A A AP W R A W R R W W G AR W P W S MR W AR O m Wa AR S N

1
Jemes W, Bryan, "The Development of the English
Law of Conspiracy®, The Johus Hopkins University S
I E%aim

in torical 2and Po cal Sclence, series XX
timﬁo;ri'}e, . "“909%, p.9. ’

| I

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



“2‘

unknown to the law. Not until the third of these statutes

is there any sttempt made to define conspiracy. But the

fact 1is clear thet the law had recognized the dangers of
consplracy st an early date.2 Present day scholars, how-
ever, are cautious about assuming any preclse definiticn

of the matter before the fourteenth century. "Fhile c¢lainming
for conspiracy an crigin in extra-statutory law, however,

we must be csreful to avold the common error of holding that
the ancient law had developed a conception of the offense

in any degree as advanced as that which we have todsay. The
modern law upon the subject is the result of 2 painful

course of evolution lasting mcny centuries. It hss been
graduslly worked out by the interaction of statutory enactment
with Judiecisl elaborsation, gulded by the clrcumstonces of

3

its history.®™ Here, then, 1s an sdmission thst the Edwardien

statutes could have arisen only from the commen law,

During many of the yezsrs between the Normen Conquest
snd the accession of Edward I crime wus extremely prevalent
throughout England. Civil war was- commonplace, Consequently

the civil suthorities hnad to put forth their utmost erffort

e Wh Sur AP PR W T U Gk W R SR Ges ndr A AR TS G R R T N M WReE GWY G B A el San

2thg, pell. UNoteworthy is the sbsence of any but a
single stztement in the sneclent writing that conspirecy
originated in these statutes. On the other hand, references
by counsel, court snd commentztor to the common lsw origin
of the offense, in the luter Yesrbooks znd in the lster su-
thorities, =re numerous.

<lblg, pe.1l.
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to punish the crimes actunlly perpetrazted. Under con-
ditions such as these little could be done by way of
punishing mere agreements to commit crimes, BSupremecy of
the law and stern punishment for crime hzd to be firmly
established before thought could bé given to any attempts
st prevention of crime,

The first of the Edwardian statutes, ususlly referred
to as the Ordinance of Conspirators, was passed in 1293
{21 Edward I). It provided civil zction in the royal
courts for dsmages caused by the sets of unlawful combin~
ations of malefactorss The second of the ststutes dealing
with conspiracy was the Articuly Super Chortog (28 Edward
I, Stat, 3, ¢,10) passed in 1300, This act was intended to
improve the remedy previously estsblished by permitting
actions on conspiracy to be begun without writs. Hovever,
there 1s nothing to show that the new procedure was ever fol-
lowed a2t 211, The third and most importsnt of the Edwardiasn
statutes was the famous Definition of Ccnspirators.4

The Definition of Conspirators (23 Edward I, Stst.Z2),
passed in 1304, was intended to be & codificrition of the
existing law--to spell out the entire law of conspirescy rs

it was then understood. It wzs to mcke clesr snd certein

W A W W AW R W R G e R W MR W SR B AR e R A P P S G s u W S

4Ibid, pp.l17-18,
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the slready existing principles of the comm-n law 2g-inst
conspirscies, and to institute and augment the judlcisl
mechinery through which that law was to be administered.
This famous statute, which acted azs the brsis for the law
for many years after its pssszage, rezd 1in pertt

Conspirators be they that do confeder or bind then-
selves by ozth, covensrnt or other zlliance thsot

every of them shzll =2id and support the enterprise
of each other frlsely 2nd maliciously to indlte, or
couse to be indited, or falsely to =cqult people,

or fslsely to move cor meaintasin plezs; sand also such zs
cause children within age to =ppeal men of felony,
whereby they are imprisoned znd sore grieved; sand
such as retrin men in the country with liveries or
fees to maintsin thelr meliclious enterprises snd to
supress the truth; and this extendeth a2s well to the
tskers 23 to the gilvers. &And stewards and broiliffs
of grest lords, which by their seignatory, office or
power undertske to bear or mzintsin querrels, plens
or debzteés for other matters than such as touch the
estate of thelr lords or themselves. . « snd it is
further ordained, that Justices assigned to the
hearing a#nd determination of felonies snd trespasses
should have the transcript thereof,®

The terms of this stztute were confined slmost exclusively
to combinations to pervert Justice, particularly by folse
end malicious asccusations. It was in this statute thst

the economist Jevons discovered the genesls of the Com-~
binstion Actse. PThe Combinatlon Acts begin with that

quaint Act of 33 Edward I (the definition of Conspirators)#6

IR G G AR AL Wy GOR ABE TR TR W LM T G e e B SRS TR AT S S AN AN Turh TR SR e sl e

51p14., pp. 17-18.

8
W. Stenley Jevons, The Strte in Relestion Labour
(London, 1894), p.1l3. = Le ’
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The courts trying cases under this statute made 1t
clear thet not the conspiracy, but dzmages srising from
the mzlice of the defendant, must be established in order
to convict. Thus the statute was interpreted as belng
aimed st clvil remedy for conspiracy. During this perlod
of the dominance of civil action sgainst conspiracy almost
no combinstions were included within the offense except
combinations to enter false accusstions of czpitsl crimes,

The change in the principle regnrding combination
ceme from the Court of Star Chsmber, At the beginning of
the seventeenth century this court found in several cases
that an unexecuted consplrecy is c¢eriminzl in itself, The
enlargement of the eclsssification of unlewful combinstions
extended in the direction of agreements to effect acts
thst sre directly harmful to the public welfare. Under
this classification came sgreements to hinder the admin-
istration of Justice, to defrsud the government, to de~
fame and extort money by blackmall snd finally to con-
spiracles smong merchants to raise prices or smong work-
men to rzise their wages or improve the conditions of
thelir work., These conspirscies among the merchants or
vorkmen were classified as conspirscies to injure the

public welfare.7

B AR e WE W AN W T W AR mh WP SE A N Sur R B W G e am e A el

7Bryan;,pp. E5-74,
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¥hen meking a conspiracy the gist of the crime in
a clvil nection, one great fsllacy becomes oculte evident,
The purpose of the civil sult 1s to repsy the plalintirff
for his msterisal loss resulting from legally actionatbtle
injury inflicted upon him, However, the plaintiff must
have suffered actual demsge from the very acts constite
uting the legal wrong. In other words, the person sgzinst
whom the comblnation is directed msy not suffer sny loss
untll the acts plsnned sgsinst him sre sctuslly performed.
To mz=ke good a damage sult then, the acts done snd not
the conspiracy to do them should be regorded ss the essence
of the crime.8

Studies dealing with the theoreticnl bssis of the
eriminelity of conspiracy are few in number. However,
Bryan hss deduced that the zet of conspirscy was con-
sidered of an %“odious nzture®, snd th-t the courts felt
that the reasons for punishing conspiraecy were too
obviocus to reqguire any explznrtion. Evidence of this
sort of reasonling 1s scen in the sccepted principle thst
whet mey be lawful for a2 single indlividusl to do mny be

NP MR e v a wme A ee W% R A TSR WP MR A e MR W mh R ae i W e P W e W

8Ib1d., p.58. See also, Sir William Holdsworth,

Holdcworth'!s History of Enzlish Law, (Boston, 1232), vol.
s DPe 292-E8& for a more detzlled discussion of civil

action in conspirascy.

.
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unlawful 1f done by & combination. In the civil courts 1t
becrme generzl practice to regnrd proof of d-mage suffered
by the plaintiff as & prerequlisite to 1isbllity for con-
spiraéy. At first this same view was adopted tlso by the
criminal courts. The reason given for the punishment of
sn unexecuted conspiracy was thut such punishment tended
to prevent crime and needless injury to innocent third
perties, In most czszes the combinstion wes consldered as
an element in the offense or as s mrtter of sggravation,
with emphasis being on the setual scts committed, It was
not until the nlneteenth century that any attempt wes mede
to Justify the punishment of & bare sgreement to commit an

unlzwful act«s

Complete sepnrstion between the consniracy #nd the
act, with respect to their criminnlity, took plzce near the
close of the reign of George III. In the leading decislon
of Rex vs, G1ll In 1818, the court decl~red that since the
combinstion 1s the gist of the offense of conspirsecy, 21l
that need be chrrged in an indictment 1s & combinsti~n for sn
1llegal purpose., The overt acts performed would serve
merely as evidence to prove the conspiracy. However, this

ves found to work hardship upon those persons sccused of

.‘--—--‘-‘l‘q——mwc’-‘n-’ﬂq—‘—ﬁ-n-c--mqwun

9
Brysn, pe. 79.
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conspiracy. Becruse of this, the pr?ctice srose of re-
guiring the prosecuting attorneys to furnish bills of par-
ticulzrs in conspiracy cases 1f the defendants to desired or
requested. These bills were to give the particulasrs =znd
more specifice information in respect to the charges to dbe
repelled.lo

The punishment dealt out to those convieted of con-
spiracy varied from cocurt to court. In the civil courts the
penclty ususlly included damages to the plointiff, 2z fine to
the king, and imprisonment of the consplirstors. The criminsl
courts were not so lenient. At veriocus times convicted con-
spirators were fined, vhipped, pilloried, bresnded, or
matilated. However, fine and imprisonment were the usual
punichments slloted st the Court of Xing's Bench.ll

Thus far there hes been little mention of the com-
Linations of laborers mond how they were trented under the
lawse. In this errly perlod there were a nuaber of repressive
acts passed against combinstions of journeymen. However,
they were not drafted as such, but in the nsme of regulsztion
of industry. In these ezrlier sets the prohibition of
combinetion wrs 1In ell cases 1ncidentsl to the reguleotion of

-—ﬂﬂ--“_-—--—-ﬁ—-ﬂb—---—-h-n—“d-

ulb.ii-, p. 82

Ibid., p. 80.
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industry.

Pocrhaps the most feamous snd far reaching of these
sets was the Elilzabethsn Ststute of Laborers (5 Eliz., c.4),
or Steatute of Apprentices a3 it 1s populnrly caslleds This
or~incnee szid sbsolutely nothing sbout comblnations of
laborers. Pegssed in 1562, the staztute was £ consolidation

of existing labor la2ws, retaining bnd elazborating most of
13
the provisions of the esrller ststurves on the subject. It

previded that Justices of the Pesce were to fix #nd revise
wages from time to time, =nd made punishsble the giving or
teking of more than the prescribed rate. A new festure of
this statute was the czreful regul:rtion of apprenticeship.

The sct marked the highest point :ttsined by stste regulction
14
of lzbor in Engln:nd.

Elizzbethan Englsnd assumed thzt it was the duty of

Parlisntent 2nd the lew courts to regul:ste the conditions

P A G MBS R SR MR M WS SER AR RN WA Pl G SEN WS NS T AP MPE Ml s ameh e AN Al AR e

E. Lipson, Economic History of Englend, {(Londen,1829),
vol., &, p. 548, Compleints by employers thzt jJourneymen
extorted excessive wages became frequent sfter the Black
LCeath, snd the demand of the workmen for higher wages cow=
incided with the rise in the cost of living, though it was
partly inspired by a cdesire to share in the mnteriol pros—
perit{sof the sgricultursl ledborers,

¥illiem L. Mathieson, Englond in Tronsition 1789-1822,
{(London, 1920}, p. 75. £ee zlso, Anonymous, *On Combinstions
of Trades", (London, 18%l), p. 8 for the view thit the Elilz-
ebethen stuatute p.rmitted the mschievezent of English commercizl
greatness in the seventeéenth and eighteenth centuries with
fless sulfering =snd discontent, on the part of the lzbouring
clesses, than zny other age or st-te of soclety has known,"

14Bryan, Pe 116,
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of labor, KNelther combinstions nor individuals were golng
to be sllowed to interfere in disputes for which s legsl
remedy was provided. Although combinaticons to interfere
with these stztutory =zims were obviously illegel, snd
expressly prohlbited, 1t was incidentazl that combinsticns
formed to promote the obJects of the legislstion were not
regarded a&s unlawful, regerdless of their objectiochability
to the employers. Thus the earliest tyse of combinztion of
journeynmen--the society to enforce the law--seems to have
been accepted ss permissible, Although 1t 1s very prob-ble
thet such sssccistions ¢esme technienlly within the definition
of combinstion snd conspiracy, elther under commen lzw or
the early statutes, there i1s no record of =zny case in which
they were indicted as illegonl. Probrbly one reason for the
immunity of these combinections to enforcee the low was that

they included employers snd sympathizersz from all ranks of
15
so¢lety,

However, the latorers themselves were not pleased
with this polley of strict regzulation 2s set down .in.the
Statute of Apprentices, Attempts made by them to advance
their own lnterests in spite of the law soon rezulted in

purely Journeyment!s orgsnizaticns. These combinaticns of

N W M we et AR R A B W WG SR W W U R G M TR iR T Wi e G W T e W R e

15
Sidney and Bestrice Webb, The History of Trade

Unionism, (London, 1307), pp. 58-53.
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journeymen stood from the first on a different footing.

A1l journeymen's combinstions to regulate the conditlions of

their work were considered by the Judges to be "in restraint

of trade" snd 1llegsl under common lsw doctrine, Any com-

bination to resist the regulation of the conditions of

lzbor by the Justices of the Pesce was consldered to be in
16

the nzture of a rebellion sné punished asccordingly.

Yhether the Stztute of Apprentices was or was not
advezntageous to the lzboring c¢lsss of that a2ge 1s n somewhst
debatable guestion. Bryan suggests that}

codifying and enacting a3 it d1d the fundsmental

principles of the medlevel soclal order, (estzblishing

& regulsting suthority to perform the services of the

old Craft G1llds), we can scarcely be surprised that

its sdoption by Parliament confirmed the working man

in the once universal belief in the essentiszl Justice

gnd good poliey of securing by zppropriste legislstion
tthe getting of » compeignt 1ivlihood! by nll those
concerned in the trade.i?
This medievsl regulation zcted not only in restrsint of
free competition in the labor merket to the loss of the
employers, but slso in restriction of free contract to the
loss of the employees who could obtein better terms for their
lzbor by collective rather than individuesl bergsining. Thus,
the workers, if they had clesrly understood the situ=ztion,

would have been 23 anxious gt this time to sbolish the laws

_-‘qﬁﬂﬂﬁ-ﬂ‘ﬁ‘—bq-.’"ml--**&m*‘“bﬁﬂt

186

Bryan, p. 117,
17

Eebb, Pe 42,
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gegzinst combinations as they were to uphold those fixing
wages and limiting epprenticeship., The employers, better
informed, were no less determined in maintzlning the znti-
comblnation laws than théy vere in repealing those in regrrd
to fixed wages and other conditicns of employment. The
workers were slow to reslize thelr position desplite the lact
that the laws sgainst combinstions of workmen were mzintained
in force and even incressed 1n severity.

During the elghteenth century the common law had been
brought to the ald of the special statutes, and the judges
were ruling thst any conspirecy to do an z¢t which they
considered ss unlswful in combin-tion, even if not criminal
in en individual, was agninst common law, The Judges
tended increasingly to regard 211l workmen's combinsztions
&3 criminal conspiracies under the ecommon law. These
prohibitions, however, were not often invoked against
purely local *trade clubs® of skilled workmen%a Eome com-
binations of Journeymen were st &ll times recognized by the
lew, while others were only spasmodicslly interfered with,

In the early part of the eighteenth century, workments
combinations were such & novelty that neilther the employers

nor the authorities thought of resorting to the existing

e SR W SE We A W b A W Tl S A WP SR Ax A A G W Al M wih e aE IR e WD e e

18

Ge.D.He Cole, £hort History of the P sh York
Cless Movement, (London, 1955-27), p.zﬁg{_zlﬁian'—g—hzag
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laws agninst them. They turned not to the law eourts, hut
to Pearlisment for proctection. From the beginning of the
century, Parlizment wes perpetually enzcting statutes for-
bidding combinzations in pertlicular trades. It has been
estinzted that by the end of the eighteenth century there
existed more then forty sets of Parlizment to prevent
workers from combining¢lg

The first of the notsrble eighteenth century ststutes
against comblnstions among lzborers wes 7 George I, Stat. I,
¢o 13 passed 1n 1720, directed agalnst combinztions smong
the jJjourneymen taillors. Statute 12 George I, c. %4 passed in
1725 was sgainst the wollen mznufacturers. Act 22 George 1I ,
Ce 27, sec, 12 of 1749 extended the operation of this aet
to the Jjourneymen dyers, hot pressers znd sll others engzaged
in the manufacture of woolens, also to workmen employed in
the mzking of felts znd hsts, fur, iron, lesther, mohsair,
fustisn, and various textiles, In 1777 the Act of 17 George
IIXI ¢. 55 wes more specifically directed agoinst the orgén—
ization znd meeting of socleties and clubs of percsons
working at the mznufscture of hats. By the Act of T8 George
111, ¢. 111 pessed in 1796, provisions similesr to those of the

20
foregoing series were extended to workmen of the paper trade.

—"”15‘ ~~~~~ GO SR R SRR TR SWh G e SR A W e gp  wER e TR WA aaph e
1949) A. fspinall, The Early English Trade Unions, (London,
049), Do »
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These are just some of the more Iimportent strtutes that were
passed to prevent specific combinations,. ‘

The last quarter of the eighteenth century saw s
revolutionary change in the industriel policy of Parliament,
The House of Commons exchenged its old policy of medieval
protection for one of M"administrative nihilism®, The leg-
isleture decided upon & strict laissez feire policy with
regerd to fixing wages and conditions of employment. With
this change in policy ggmes the enactment of the Combination

Acts of 17939 and 1800.

WE AP R em e e G e we W e R W B Ge W SR e wR Wi W WS e WP TRE N VR W WA e

21
By way of znclogy it is interesting to note that

there are six criminal conspirscy cases on record in the
United Stetes sgeinst the shoemskers, These prosecutions were
conducted under the English common-law doctrine of criminsl
conspiraecy. There wes a hested politiesl ceontroversey over
whether the English common law zpplied in this ccuntry corried
cn betveen the Federeslists who szid it did and the Democratic
Republicans vho maintsined that 1t did not apply. £ee John
R. Commons, Eilstory of Lestor in the United gtrtes, (New
York, 1918), pp. 158-147,.

1
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CHAPTER IX
The Combinstion Acts of 1799 and 1800,

¥ith Psrli=zment's conversion to a laissez failre
poliey, all protection of labor conditlions by the govern-
ment was withdrawn., It might therefore be expected thst
now labort's clelim to protect itself by resorting to com-
bination would be recogniged, DBut two new influences arose
to defeat this claim, Adam Smith's ¥eelth of Nations,
which appeared in 1776, preached to employers end legislators
alike the doctrine, which vhen it suited their purpose they
were only too ready to accept, that industry is its own best
regulator when left free to adapt itself to the interaction
of demand and supply. And after 1792 trade unionism, in
common with 21l other populsr movements, was suspeet as an
evidence of revolutionary splirit.

Under the influence of this growing economic individ-
ualism, fostered by the development of capltalism, the state
began to sssume a different sttitude towsrd labor prodblems,
particularly those relsting to wages, unemployment snd
technical training, with the result that industrisl leg- -
isletion of the past wes allowed graduslly to fzll into

WP R P M PIE AR GN AN A Em AR ek WP WP W B W M @R M Wt e WS D S G e G wmh e

1
Mathieson, Pes 76,

-15-
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disuse. This change of public policy to one of l=issez
faire was one of the stimulsnts to the rise of trade unionlsm.

Another factor was the incresasing difficulty of obtaining
2
mastership in a craft,

The disturbed state of the country at thls time may
help to sccount for the government's attitude., The members
of the ministry were clezrly afrsid of the workmen's comw-
bining for political as well as economie purposes, The
Antl «~ Combinsation Acts were passed during the period of the
dominance of ®01ld Tory reaction®, but even st that time the
new school of individualism was issuing its challenge to

the resctionary and oppressive doctrines of the older
3
school,

There are two tendencles in eighteenth century lawe
making technique which bear directly on the Act of 1799.
By the first, an interested party petitioned Parlicment to en-

act a private bill for relief of a personal grievance, By

A eas ah dh Gl Wk W M A R W AP A W SRR W S W R W A SR gt R A vl M G W

2
Lipson’ 701. 3’ p. 386.
e

The reactionary character of this period increased
rather than diminished zs the century sdvanced. "Laws passed
during this period, {(1800-1820) =nd especizlly during the
lztter part therecf, sssumed & deliberately reactionary form,
end were aimed st the suppression of sedition, of Jscoblnisnm,
of sgitation, or reform., However the true characteristic of
the time was the prevalence of gulescence or stagnstion.”

See, A.V. Dicey, Lectures on the Releg on Between Lew znd

bl inic ;g,Englgng During the Nineteenth Centg;x,
London, 905 2 p. 60.

1
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the second, Parliament passed z2n extension of summary
proccedings before msgistrates as a substitute for, or
slternative to, prosecutions on indictment st the querter
sessions or assizes. Thus in eddition to the common law
and general statutes, many az2cts were procured by particular
tredes to punish such things &3 the embezzlement of mate-
ricls, the destruction of work, #nd combinstions of workmen.
The object of the summary proceedings was to avold the delays
rend expense which led to reluctsnce to prosgecute snd to
avoid imprisonment, sometimes lengthy, where bsall was not
forthcomingq4

¥Yhy Parliament should heve taken such drastic asction
&3 the Act of 1799 entsiled is not ecleszr, Webb telieves
thet Parliament wss prompted %o to-ke the step by the
marked intrease of trade unionism conong the textile workers
of Yorkshire snd Lrzncashire. Hammond supports this view,
noting particulsrly a published address sent to the Home
0ffice on May 27, 1789, by the newly formed associstion of
Journeymen weavers. As thls address shows the feelings of
the journeymen, it 1s worth quoting at some length, "The
present existing Laws that should protect (journeymen)

Weavers, etc. from imposition, being trimpled under foot,

- MR G W G AR AP A W W B8 W W W W W M G R S W M GW W W e ee G e

4

¥. Dorthy Gecrge, "The Combinstion Laws,® Econom
Ristory, vol., 4, 2 April, 19368, p. 173, Herezfter refered
to as George, "Combination Laws,.®

1
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for went of union cmongst them, they are ccme to s deter-
minetion to support each other 1In thelir Just znd legnl
rights, snd to applj to the Legislzture of the country for
such further regulstions, as it msy iIn its wisdom deem it
to make, when the resl strte of the cotton manufactory shall
have been lzid before 1t."* The jJjourneymen in this zddress
refer to the "mutuazal Iinterest of both employers znd employed®”
&nd@ they ask the legisletors for a 'éaqdid consideration of
how every necessary of life has increased in price, while the
price of lszbor has undergone s continual decresse.? They
further upbreaid their oppositiont ®And ye who z2re our
enemies, do you not blush to here these facts repested—-m
Great Britazin holding the reins of universal commerce, 1s

it not shameful that her sons should be thus imposed onP—-
are you affraild that we should zpproach Government, ancé
there tell the truth?--that ye use the mesn artifice of
stigmatizing us with the name of Jacobins, that ye rsise
your rumors of plots, riots, etc.? They further discleim
£1l conneetion with sny sttempts to undermine the government,
Fearing that they might te misunderstood on this point,

they declare that the ®late lawx on meetings (prob-bly the
Seditious Meetings Act, 6 George IIX, ¢.8) &sspears to us to
bte only intended as a bridle to thst wild cemoceratical fury

that leads nations into the vertex of znsrchy, confusion,

A
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5
end bloodshed,® Both Gecrge znd Aspinsll admit the Impor-

tonce of the wesavers'! address, but point to the petition of
the master millwrights of London as probably more influential
in precipitating Parlismentery action, The London mill-
wrights petitioned Parliament in 1799 for a Pill which would
mzke combinstion in their trzde ¢ summary offence. They
complained that their business had been brought to a stande
st1ll by combkinstions, and that the men acted with impunity,
since ®the only method of punishing such delinquents o « »

is by preferring on indictment at the next sessions or assizes
after the commission of the offense, but before that the
offenders frequently remove."a However earlier writers dis-
egree on which trade's effort to orgrnize proupted Parilament
to iake sction, z2ll are convinced tnzat the generszl incresse
in trade union sctivity 1in the closing yecrs of the eight-
eenth century was sn lmportznt, if not the determining,
factor which brought about the Act of 1799,

The Act of 17929 ccme casuaslly and slmost sccldentally
into existence. Yhen the bill sought by the London mille
wrights came up, ¥Wilberforce suggested that, since combin-
ations were "a general dlsease in our soclety", the bill
should be wldened in scope s0 as to make 211 combinations

1llegnl, Since such & comprehensive bill for & putlic

A AR e Gph R GEEE  Gm Gl Gk G R M AR AR THEE G RIS W G W M BOS AU GEe W ANS sl A WSS e

Home 0ffice Pzpers, 42. 47. as quoted in J. L. snéd B.
Hzmmond, The Skilled Laborer, (London, 1920), poe 59-60.
8

George, "Combination Laws®, p. 173. See zlso, A.
Aspinall, The Esrly English Irade Unions, (London, 1949).
7 N\
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statute must be introduced by s motion and not by » petition,
a different procedure had to be followed, and the motion wos
introduced ty the prime minister, Piltt, who helped drafi the
bill.? The measure was read the first time in the Commons con
18 June 1799, a&nd = second time the following day.g

The bill was hurried through Parliament with grezt
repidity during the last four weeks of the session, ond
received the royal azszent only twenty-~rour days efter it was
introduced 1nto the House of Commons. There was, therefore,
little opportunity for any protest aggeinst its provisions.
Only, the Journeymen Cslico-printerst Scelety of London
petitioned aganinst the measure. They insisted theot, al-
though the bill professed merely "to prevent unlewful
combinztions®, 1t crested "new crimes of so0 indefinite a
nsture that no one Jjourneymsn or workmen will be safe in
holding sny conversation with snother on the subject of hils

9
trade or employment.” But no other trades took sction

TR AR A AW G W S A Wk SR ST WR W W R W A W GBS dar o W W W W WP mr G e e

7

John L. and Barbara Hammond, The Town Leborer 1760-1822
(London, 1917), pp. 117-118. ' Leborer 1760-1822,

BAspinall, p. x11.

%%ebd, pp. 62-63,

\
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10
and the blll passed unaltered into law.

No one who opposed elther the billl of 1799 or that of
1800 414 so on the ground that it vas wrong to m:zke com-
binations fllegal. For example, Benjamin Hobhouse, M.P.
for Hinden, asrgued that the existing law, by which he clearly
meant the common law of conspirscy, would be fully sdequate
if trizls for misdemesnors were not esllowed to drag. He
chzrged that the bill would virtually deprive sn azccused
person of trial by Jury, and insisted thezt 1f the right of
triezl by jJury were taken awsy, then two magistrstes, not
one, should constitute a court of summary Jurilsdiction. He
objected that Journeymen alone would be impriscned for
bresking the law, slthough "there i3 scarcely & single man-

ufacture in the country in vhich the masters sre not gullty
11
of combination.®

The main provisions of the Combination Act of 1799

- A W G W S W W W W S ME AR W Gl T W S W AR Gy W s e e A B W e e

10
®It is remarkable, thrt in the parlismentary history

for 1799 and 1800 there is nce account of sny debate on these
Acts, mor are they referred to in the Annual Register for
those years,® See Sir Jemes Fitzjames Stephen, A History of
the Criminel Law of 1rnd, (London, 1882), vol, III, p.208.
For evidence on passage of these Acts see ®A Full and Zccurate
Report of the Proceedings of the Petitioners,® By One of the
Petitioners, (London, January, 1800, 19 pp.), a rare pamphlet
in the FPoxwell Collection, ©See zlso s pamphlet entitled an
"Abstract of an Lect to prevent Unlawful Combinstions among
Journeymen to ralse Wages,® (Leeds, 1799), to be found now
in the HMenchester Public Librery. Both are quoted in ¥ebbt's

History of Irsde Unioniscm.
11
Aspinell, p. x%1.
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mey be noted briefly. The Act first clted the prevalence
of unlawful combinations among workmen, snd the ineffect-
iveness of former laws to suppress them. It declrred
1llegal ®all contracts, covenants, and sgreements® here-
tofore made between any Journeymen, workmen, or other persons
for the purpose of obteining an advance in wages, for les-
sening or altering the hours or time of work, for decreasing
the guantity of work, for preventing zny person from hiring
genyone they may think proper, or for controlling or in any
way affecting the management of any "manufecture, treode or
business.® Anyone guilty of such offences, "being convicted
in a summary proceeding,® should be imprisoned for not more
than three months, or put in a "House of Correction 2t hard
labor for not more than two months.” The same punishment
was prescribed. for mny persons who might attend, or in any
way induce & workman to attend, #ny meeting held for the
purpose of ®forming or msint:ining any agreement or com-
bination® for a purpose declrred illegel by the sct, =nd for
any who should collect or receive money from workmen for

any of the éforesaid purposes, or anyone who peid or sube
scribed money ®toward the support or encoursgement of rny
such illegsl meetings or combination.” A penslty of £5 or
imprisonment was lmposed on znyone who contributed toward
the expenses incurred by =ny persons acting contrary to the

statute.

\
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The Combination Act of 1800 replszced thst of the
previous year which it repealed, retaining many provisions
of the Act of 1799, but it contained two new features,
First, "sll contracts and agreements between masters or
other persons® for reducing wages, for adding to or sltering
the ususl hours of work were declered to be illegsl, Secondly,
"any person convicted in a2 summery proceeding before sny two
Justices of the peace” for entering into such an agreement
should forfeit £20 or be imprisoned in the Jsil or house of
correction for not less than two nor more thzn three months.
The Act of 1800 slso set up zn elaborste system for the
compulsory arbitration of trade disputes.12 There 1is
actually little difference between the two acts., Except
for the clauses empovering masters 2nd men to arbitrate
their disputes, and a few small slterztions 1n the procedure
for recovery of penalties, the acts were substsntislly the
same.l3

The genersl Combinstion Acts of 1792 and 1800 were
not merely the codification of existing laws, or thelir
extension from particular trades to the whole field of

industry. These Acts represented a new departure in gov-

ernment policy. Hitherto the central or local smuthority

““‘”-_'-"---‘“'-‘“‘““_“"*“‘

12
13F°r these acts in more detsil see Appendix I.
Stephen, p. 207.
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had scted as a court of appeal on 211 cuestions affecting
the work snd wages of the citizen, If the master snd Jour-
neymen failed to sgree as to what constituted a failr day's
wage for a fair day's work, the higgling of the market was

superceded by suthoritetive determinstion, presumably on
14
grounds of sociszl expediency. Since the government no

longer intended to act as a court of appeal or as a go=~
between in the regulation of laber disputes, this would
seem to be a depsrture from the stand taken in the old
Stautute of Apprentices,

Toward the eand of the elghteenth century the old
statutes fell intec disuse, and free basrgaining between the
capltelist end his workmen beczme the sole methoed of fixing
wagesSe It 1s in this arez that the prohibition of ¢oabin-

etions was lnequitasble and unreslistic. A single master

R MME el dedk s weer duek heil WD WM G weie AP RS MR NER SUY ADIE G e GUIR WIR SN GDAE W Gl WS A el

¥ebbh, p. 63, However, this viewpcint thst there 13
a new government policy 1nvoived in these Acts 1s disputed by
some suthorities. Dorthy George insists that,"the legis~
lstion of 1789-1800 introduced no mnew principle end crested
no new offense; compgred with earlier Acts it was far from
severe,” (p.172) she then proceeds to substantiate her argu-
ment by polnting to the common law doctrine of conspiracy but
not mentioning any statute lzw, I admit thst punishment was
more severe under the common lsw for this crime, but that does
not chsnge the tone of the language used in these Acts nor
mske them sny less oppressive. Regordless of whether these
Acts were ever used, they were on the statute books =nd could
be used for the worst sort of oppression. As to this repre-
senting ¢ new governmental principle, I believe that it 1is
cbvious thet the government no longer intended to intervene
in lsbor disputes or to regulate wages etc.,, &nd that 1is
certalnly a depsrture from the policy set down in the Stztute
of Apprenticese I do hovever agree that the Acts crerted no
new offence, Aspinall =zgrees with George thst the 1799-1800
legislation "represented no change of policy on the pzrt of
the government,®

~
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was &t liberty at any time to turn off the whole of his
wvorkmen 1f they would not accept the wages he chose to offer,
But it was made zn offence for the whole of the workmen to
lesve him =t once 1f he refused to give the wsges they chose
to require.ls This gave the mzster a tremendous adventsage

in dezling with his lsbor force.

The English Combination Act of 1800 wass 8 specimen of
exceptionsl legislation. It rested on the 1idez thst while
men ought in general to enjoy the right of associstion, yet
combinaticns of workmen and, in theory, of masters, since
they tended toward the restraint of trade, ought to be the
object of specizl watchfulness on the part of the government,
~--the subject of specizl and peculliar legislation.ls The
French combinstion law of the same period rested on the
general principle that the right of associztion ought to be
very strictly controlled. A trade union was treasted as one
of & large number of professionsl assoclztions on all of
which the government ought to keep s watchful eye, This
law was severe, but it was hsrdly exceptioﬁal legislation

- WR A e W ee MR WR SR W W S R AR VR A W A R A e e e W A A il i e

15

¥ebb, pp. 65-64,
16

Dicey, p. 473,
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as in the English lew. Puring the nineteenth century the

law relsting to eriminal conspiracy saffected lator unions
much less in Englsnd than in the Unlited States. The English
dezlt with this subject by mesns of carefully drawvn stst-
utory enactments, vhile In the United States the problems

arising from conflict between labor ond c¢spital were
18
largely thrown on the courts for a solution.

The Comblnstion Aets have been termed by Aspinsll
"an odilous piece of class legislation." The clsuse pro-
hibiting combinations of employers was very difficult to
enforce, and mesters herdly made & pretence of obeying the
law., It was eminently unjust that workmen slone could be
eross-exzmined on osth =znd sent to prison. The purpose of

the Acts was not merely to supress combination, but slsc to
19
bring offenders "to more speedy and exenplsry Justice.®
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7
bid, pp. 467-473, The French combination law from
1800 to 1864 bore, as regzrds itz practicel effect, 2 strong
resemblence to the English combinstion lsw from 1800 to 1324,
In each country the combination law which prevsiled hed in
the corresponding stoge of 1lts development originanted 1in faet
in legislation earlier thsn 1800, In ezxch country enactments
directly applying to combinstions, whether of ms=sters or work-
men, were supplemented by other parts of the law. Behind the
combinetion law of France lay the extensive power conferred
upon the GCovernment (Code Penal, erts. £91-292) of refusing
to authorize, or putting an end to whole clrsses of sssoclztions
among which trede unions &ppezr to have been included, Behind
The English Comblnztion Act lay the common lew doctrine of
conspirscy.
18
Bryan, pe. 115.

19 ep1nall, p. xvii.
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The mester millwrights had emphasized early in 1729 thst
the then existing law had not been effective in suppressing
trade unionism, and had pointed out that there wes 2 need
for s better means of controlling the ®boldness and impunity®
with which their Journeymen cerried on their combinations.
The masters certzinly geined all they asked for in the Acts
of 1792 znd 1800,

There 138 a clear indiczticn that the courts of the
elighteenth century entertained little doukt as to the
1llegallty st common law of the combinstions prohibited by
the Acts of 29 snd 40 George III, and thzt they vere 1in
full sccord with the economic views which these statutes

20
embodled, Psrlisment was in theory opposed to every
kind of trede comblinatlon,

The whole 1dee on which the law rested, sccording
to Dicey, was thiss

Workmen are to be contented with the current rate of

wages, snd sre on no account to do enything which has

g2 tendency to compel thelr employers to renise it.

Practically they could go where they pleased individ-

uslly end mske the best bargsins they could for them-

selves, but under no circumstances snd bLy no mesns,
direct or indirect, must they bring pressure if nunbers
to bear on their employers or on esch other,2

The problem is eslweys the szme~-~how czn the right of
combined action be curtelled without depriving individusl

'*-"‘ﬂ_‘ﬂ--oﬂ-—“”-”“ﬂ"-‘--“‘

20
Bryan, p. 120,
21

Dicey, PPe. 98-99,
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liverty of half its value; how can it be left unrestricted
without endangering the liberty of individu=l c¢citizens or

£2
threstening even the power of the government?
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CHAPTER IXX
The Effect of the Combinstion Laws from 1800~-1824.

The fact thet the Combination Acts of 1789 and 1800
passed through Parlisment wilthout any apparent discussion
may be significant, suggesting as it does that the acts
reflect the predominant opinion of the beginning of the
nineteenth century. The public opinion which sanctioned
these acts consisted of two elements, The first, though
not in the long run the more importsnt, was a dread of
combinatlions, Iinduced in pert dy memorlies of the recent
Reign of Terror in France. The second element, inherited
from &n earlier age, wzs the tradition of paternzl gove
ernment, This tradition rested upon two basest one, the
conviction that it wses the duty of laborers to work for
reasonable, that 13 to say, customary wages; the other,
the provisicn by the state of subsistence for workmen
who could not find work., To many Englishmen twenty-five
years after thelr passcge these laws seemed no less in-
comprehensible than intolerable., They appeared utterly
indefensible to the economist MeCulloch: "Fho we ask,
were the tyrants who deprived vworking-men of =zll fréedom,
and what was the state of opinion which sanctioned this
tyranny?® The answer is that the men who passed the acts

-2
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were not despots, end thst the rets precisely corresponded
with the predominant bellefs of the time.l

| The prohibition of combinations set down in section
three of the law was a consequence of reasoning based in
pzrt upon conceptions of status, If no member of soclety
has & legitimnte right to expect significant improvement in
his materizsl welfare, then any sttempt to secure s higher
stendard of living by means of a strike must necessarily be
regarded as a seditious end wicked undertzking., In & sense
the statute of 1800 was sn atteapt to strengthen the power
of the magistrates in the enforcement of wage-lists based
upon existing standards of living. Such a course would
make it easier to compel Journeymen "to vork for reasonsble
wages,” and in view of the customs of the period there

can be little doubt &8s to the meaning of the word "resson-
able" in this statute., The fwo Combinstion Acts seem to
Indicate an Intention to insist upon notions of ststus in
order to prevent the disleocatiocons in industry which were
1ikely to be the result of any organized zttempt to improve
conditions of work and wages. The objection to coxbins
ations seems not to have been to the collective character

of the action, but to the "unreasonshble" desire to change
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Dicey, pp. 29-100.
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estsblished conditions on the psrt of either masters or

2
men.

Since the government, living under the shadow of the
French Revcoclution, held exsggersted fears of a like rev-

olution in England, it was 1lnevitable that a policy of
&
repression should be pursued, To the politician a com-

bination of employers seemed in no way comparable to a
combination of workmen. The former was at most an Industri-
al misdemeanor; the lastter was in all cases a politieal
crime., The governing ¢lesses looked upon sll assoclations
of the eommon people with utmost alarm, In this general
terror thet insubordinastion would develop into rebellion
were merged toth the eapitslistts objections to high wages
snd the politicimznts dislike of demoerastic institutions.4
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Abbott P, Usher, The Industrizl Hlstory of Englsnd
(New York, 1920), pp. 578-579. ’

0ddly enough the Code Napoleon of 1804, which sas
regards the right of associrtion, embodies the 1ldeas of
French revolutionists or reformers, 1s at least &s strongly
opposed to trade combinations, whether among employers or
workmen, as the Combination Act of 1800, GSee Dicey, p. 102.

4

Webb, p. €4. Just ss in the twentieth century strikes
are often ettributed to communist zctivities, s0 2 hundred
end fifty yeasrs ego they were believed to de the vork of
radiecnl sgitators. The cdemocrats who Infiltrsted into the
Lancashire textile unions wvere active in denouncing the wer,
snd the resctlonary government as the csuse of it., The
arrest of some of these agitators ia 1801 encourcged seversl
lsrge~sczle manufacturers in Lencashire "to examine into the
politicsl opinilons of thelr workmen® ond to dismiss such as
were known to be Jacobins. ©See Aspinall, p. xxii.

A
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The government insisted that trade unions, as illegal
organizations, must be suppressed and brezches of the law
punished; however when the workers' complalnts were
belleved to be reasonzble, the Home Office wns not in-
disposed to attend to them, The officlsl view was thazt
the employers must undertske prosecutions of their vorkmen
and thet no asslistance must be looked for from London.

The magistrotes tended to take the side of the employers,
but they were not slways hostile to the workers. Had they
been so they would have shown grezter consistency in at-
tempting to suppress trade unionism. OCften they did theilr
best to stand aside from trade disputes, earning the
feproaches of the masters =23 & consequence, The courts
held that "whatever may bte the merits of the matter in
dispute between the master and the workmen, the public
peace must dbe preée;ved. Vere the demsnds on either side
Just and reasonable, the law c¢could not suffer them to be
enforced by violence sznd outrage.'s £An importasnt faet is
that 1n some cases the masters would declsre to the men
that they would not mppeel to the Combinztion Laws, and the
result was more peaceful reletions between the parties
concerned., Genersal conviction 23 to the injustice znd in-

eguitability of these laws caused s hesitsncy on the part
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Aspinall, pp. xxi-xxii.
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of both masters snd jJjustices to use them unless in "seasons
of éisturbasnce,® when they were used for cther purposes.6
The statutes of 1792 znd 1800 were not the only besis
for legal restraint of workemn's assoclstions, The theory
of conspiracy was probsbly more important becsause the
penzlties were more severe, Prosecution for conspliracy
rested bn certain very o0ld ensctments--a statute of
Edward I (1205) and a statute of Edward VI (1549)«-both
long forgotten but rediscovered esrly in the nineteenth
century by energetic lawyers employed by the manufacturers,
Both laws embodied the mnotion that certsin kinds of
assocliations could be deemed conspirscles, The esrlier
of these statutes was not very clearly ospplicsble to the
problems arising zmong wage-esrners, The statute of
Edwerd VI, however, was slmost surely aimed zt eraftsmen,
its purpose being to prevent the increase of prices to
consumers, The craftsman st the time of its prssege wos
more a producer then & wage~ezrner, but the steatute con-
tsined certain generzl clauses agsinst coumbinsations to
raise wages, Though they rest in lzarge measure upon
stztutes, these doctrines are usually thought of =nd

7
referred to as common law doetrines, The minutes of
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8
Jevons, p. 115,
7
Usher, p. &80,
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evidence in the Parlismentary committees show confusion
on the part of the witnesses zs to the grounds on which
prosecutions had been msdet conspireey ot common law,
combination, {or "under the Combinstion Laws®"), brezach of
contract, riot, ssssult, or leaving work unfinished.

The mzin use of the Combinstlon Laws to the employers
wvas a3 a threst to checkmate strikes and ward off demands
for better conditions of lsbor. Although ciubs of journey-
men might be allowed to tcke, like the London bookbinders,
"a socicl pint of porter together,® end even to provide
for their "trzmps®™ gnd carry on ¢ll the functiocns of a
trade unlon, yet the employers could slways rely on the
power of meeting sny demands by & prosecution. EZven
those trades vhich evidence & long existence cf unmolested
combinstions furnish exsmples of rigorous apslication of
the lew, Frencls Place observed that the Ceomblnction

Lawst

were consldered =s absolutely necessery to prevent
ruinous extortions of workmen, which {f not thus
restrained, would destroy the whole of the Trade,
Manufactures, Commerce, and Agriculture of the

nstich., « +» «» This led to the conclusion thzt the
rorkmen were the most unprincipled of m=nkind.

Hence the continued 1l1ll-will, suspicion, ond in slmost
every possible wzy, the bad conduct of workmen :=nd
thelir employers towasrd one znother. o thoroughly

was this false notion entertsined thet whenever men
vere prosecuted to conviction for having combined

to regulste their wages or the hours of working,
however heavy the sentence pnssed on them was, snd
however rigorously it wss inflicted, not the slightest
feeling of compassion wzs manifested by anybody for
the unfortunste sufferers. Justice was entirely out
of the questiont they could seldom obteln a hearing

A
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before a m-gistrate, never withcut Iimpstience or

inzult; &nd never coculd they calculste on even

an approximction of & retionzl econclusion. « .«

Could an accur:te szccount be given of proceedings;

of hearings befere magistrztes, triesls #t sessions

end in the Court of King's Bench, the gross injustice,

the foul invective, the terrible punisbsents 1in-
flicted would not, after s few yesrs have p&saeg

avay, be credited on eny but the best evidence,

However, it must not be supposed that every come
bination wss made the subject of prosecuticn, or thet every
trade union leader of that day spent his whole 1ife in
Jail. Becsuse of the extremely poor organization of the
English police, znd the absence of 2ny public prosecutor,
a combinstion was usu=lly let =lone until some employer
was sufficlently inconvenienced by its operztions to be
willing himself to set the low in motion. In many cases
employers apprrently ccecepted or even connived ot their
men'!s combinstions, to the constsnt complalnt of other

9
employers. The prosecution did not always depend upon
the whima of zn employer, however. Ocecasionrlly the
constables vhen they heard of s meeting would zrrest the
members and selze their papers.

In 1819 the infamous ¥Eix Acts" were passed which
succeeded in driving the working class movement for
politicsl reform underground. At one stroke the ensctment
suppressed practically ell public meetings, enzbled the

8

Place M3S, 27,797-8 es quoted by ¥ebb, p. 65.
9

Webb, Phe 65~70
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magistrates to sezrch for arms, subjected sll working-
class publications to the stamp duty, =nd rendered more
stringent the law relsting to seditious libels, The
populayr clubs such a&s the London Corresponding Soclety
soon had practieslly disappeareds. VYhy, then, was the

Act of 1800 less suecessful in putting =n end to trade
unions? ¥hy were the employers so mistcoken in assuming
that all that was needed to coerce their workmen into
abendoning their associstions was the speeding up of the
administration of Justice? Why did the employers, in
their efforts to suppress comblnations, often use, not
the Combinetion Acts, but the common law and pre-l800
statute lzw, which so recently they had declared to be
inadecuate to deal with the situstion? If the 2ct of
1800 had succeeded in its &im, these 0ld laws sgainst
combination would not have had to be resorted to.lo
Trade unions, being 1llegal orgsnizations, haed to try to
insure the loyslty of their cofficisls by sdministerinz an
oath of fidelity znd secrecy, which was in itself illegzl,

One prosecution of trszde unionlsts in 1803 was made under

Wi W akkt whe GRS WV GAE ke dghs W S AR B SR AR G IS AL A WS G T oale TP Gk ST W SRR e

10
Aspinsall, p. xx. Though the Act of 1800 caznnot be

compared in point of severity with the "Gagzing Acts” which
followed the outbreak of wep with Revoclutlonzry France, it
was actually part of that reactionsry legislaticn. Aspinall,
Ppe xvil-xviil.

Yhatever may have been the effect cof the Six fcts in
driving incipient trade unionism underground, certainly the
combination Acts deterred neither masters nor zen in the paper
industry from actively combining. &ee, Colemzn, D.C, "Com-
binations of Capital and Lsbour in tﬁe English Paper Industry,"

=£gggnigg,-ﬂeﬂ;30x{es, vol. £1, Feb., 1954, p. 52,

A
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



-Z7-

the act of 37 George III, c.l123-~"for more effectually
preventing the zdministering or tzking of unlawful osths,.,®
However prosecutions under this aet were rare beczuse of
the 41fficulty of guthering evidence. Other proceedings
were started under the Treascn and Sedition Act of 1729
(29 George III, c.79)., But most of the prosecutions were
instiiuted under either the Combinatlon Aet or the common
laws. The main object of beginning proceedlings under the
Act of 1800 seems to hcve been to secure a speedy conviction
by summary Jurisdiction. Another legsl cheracterlistic of
the period must be examined to understand why the Act of
1802 was slmost "a dead letter.™ This was the tendency
for acts imposing summary Jurisdiction to beccme zlmost
inoperative, Summary Jurisdiction was defeated by the
difficulty in drefting sn informstion brief, by mppeals
to the seasions (usually & grest distance awsy), and by
frequent quashing of convictions on technical points.

The judges disliked summary procedure. They were very
severe on the decisions of the justices of the pezce,

and they demanded & very strict interpretation of the

12
statutes.
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11
Aspinall, p. xx. Joseph Hume said in 1825 that
those which flowed from the common law were ten times zs
oppreigive 28 those which spring from the statute law.

George, "Combination Laws", p. 172,
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No statistics exlst as to the freguency of the prose-
cutions or the severity of the sentences hsnded down in
cases of conspiracy. However it is easy to understond from
the reports availsble the sullen resentment with which the
wvorking elass suffered under these laws, An exrmination of
the newspapers between 1800 &nd 1824 will reveal numerous
sccounts of Judieisl) improprietlies., In 1818 certzin Bolton
nillowners suggested to their operztive veavers that they
shouléd join together to leave the employzment cf those
employers vho psid below the current rate. &cting on this,
& meeting of forty delegazates took place., A fortnight later
the president and the two secretaries were arrested, con-
victed of conspliracy, and imprisoned for one =nd two yezrs
respectively. Although the employers gzve evidence in the
prisoners? behzlf, thelr good services were to no ava.il..l3
In 1819, fifteen cotton-spinners of Manchester who had met
"to receive contributions to bury thelr dead,?” were seized
by the police, end tried for conspiracy, beil being refused.
After three months' imprisonment they were brought to trisl;
collections were made in London &nd elsevhere for their
defense, but most of the defendznis vere sentenced to varying
terns of impriscnnent. The enrollment of thelr club as 2

friendly society haéd 1little avall., The court held that
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13
Committee on Artisans snd Machinery, 1824, p. &35, as
quoted in Webb, pp. 7L-73,
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"all socleties, whether beneflt soclietles or otherwise,
were only cloaks for the people of England to conspire
against the State.lé Perhaps the most striking case of
8ll was that of the Scottish weavert!s strike of 1812, The
year before certsin cotton-splnners had been convicted of
combinztion snd imprisoned. The Judge at the trisl had
ruled thst there was a ¢lear remedy &t law, for the msg-
istrstes had full power snd suthority to fix rates of wages
or settle disputes. Thus, when in 1812 many of the employers
refused to uccept the rstes =hich the Justices had insisted
upon as falr for weaving, all the wesvers st the forty
thousand looms between Aberdeen =znd Carlisle struck to
enforce the justices! rstes. However the government
arrested the men's centrsl committee of five who were
directing the proceedings, znd these men were gentenced to
periods of imoriscnment varying from four to eighteen
months, The strike failed and the sssocistion broke u;p.15
These cases serve to illustrzte why the men were 30 re-
sentful of the lavizs and why they felt they could trust no
one who was not a2 member of thelr sssociation.

Thite, the recorcder of the Select Committee of 1824,
called the Act of 1800 "a dead letter upon those crufts upon
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14
See The Gorgon for Jan., #nd Feb., 1819, as guoted by
¥ebb, p. 78. This i1s & small weekly trade publicaticn put out
by Jo?n Wade, selling for three-hzlifpence & copy.
5
Second Report of Coumittee on Artisans and Machinery,
1824, p. 62, 83 quoted in ¥ebb, pp. 73-74,.
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whom it was intended to have effect.®® He sdded, however,
thaet "it has been extensively felt in loc¢al menufzeturing
tradcs.ﬂle The older orgsnizations of the more skilled
ceraftsnen were more adept st evading these new laws thsan the
associations formed 1in the newer manufacturing sress, Vhen
workers were brought to trial they were usually either lezding
members of the unien, or else they were charged with more
serious offences erising cut of combinestion. Vhen the
employers reésorted to "blackleg! labor to bresk & strike ,
the inevitable result would be crimes of violence on the
part of the strikers in their attempt to protect thelr
Jobs.17 ¥hite went on to say that the artissnsg maintained
thelr regul-r socleties and houses of call sz though the
Act of 1800 were not in existence. In faect, he observed,
 ;§”wou1d be almost impossible for meny of those trades
to be ecarried on without such soclieties, which were "in
general sick snd traveling relief soclieties." The roads
and parishes would be filled with men from these traveling
trades, *"who travel from wsnt of employment, were it not

18
for thelr socleties to relieve what they czll tramps.®
M. Dorth{ George, "The Combination Laws Reconsidered,®

Econng%c Journal Supplement, series no. 2, May 1927, p.175.

1 Aspinall, p. xxi,
8. -
"A few Remzrks on the State of the Laws et present in
exlstence for regulating Masters and Workpeople,® {(London,
1823, 142 pp.), P« 84. Anonymous, but evidently by George
¥hite and Gravener Hensonj as quoted in Webd, pp. 68-69,

-
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



-4l

Cne of the most effective systems of combinstion wes
that of the journeymen tallers. It 1s & commonplace that
those tradesmen amcng whom combinection 1s least effective
are the most degraded and wretched. Combinstion was zctuslly
necessary end highly useful., "Shut out ss thesze men in
common with all other workmen zre, from ell legel remedy,
nc other means thsn those of combination, 1in order to

prevent the utmost degradstion, remaln, and the more

19

perfect the combinstion the less the degradatien."” The
20

Corgon, a small nexspeper of the time editorizlized:

So perfect indeed is the organization of the tallors,
and so well has it been carried into effect, that no
.complaint has ever been hesrd; with so much 3implieity,
and with so much certalnty, does the whole business
appear to be conducted, thot the great body of the
gourneymen rather acguiesce than assist in any wzy in

t.

It will be apparent to every one thst this combin-
ation, the lesst known of any, 1s by far the moct
importsnt for its purposes; and it must convince
every reflecting mind thet 1t cannot be used for
eny reslly injurious purposes, while those who are
so prejudiced azs to see nothing but evil consecuences
in any thing that Jdemonstrates the knowledge znd virtue
of the working people, may thank themselves and the
stupid laws-~intermeddling with trade for compelling
the workmen to combine in their own defence, It
will be our business to shew, that as the law stands
they can make no legnl sappezl ggrinst oppressionee
19

Reprinted from The Corgon, October 3, 1818, as gquoted

by Frank ¥. Galton, Eelect Documents Jllustrsztin he H§§§grx

%g_:rage Unionism ig the Teiloring Lrode, (Londcn, 1896), D

504
<0

The Corgon, a trade union publication was subsidlised
by Jeremy Bentham &nd Francis Place,
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the very act of attempting an appeal to the laws,

being declared by the lsw to be a combinstion to

which it has sttached the most savage punishments.21l
Plzce was of the opinion that the repeal of the-COmbination
Laws would lead to the disappearance of trade unions., It
was his belief thzt they were formed chiefly to resist the
ever~present combinstion of employers agd to defend the
workmen against the tyronny of the 1aw.&2

The 1ssue of The Gorgon for October 10, 1818, observed
that the Jjourneymen tailors ®are a very worthy, industrious
and humane class of workmen, as any in the kingdom." The
history of their combinations "affords a good pracﬁical
1llustration of some important and disputed principles in
political economy, as to the tendency of such associsticns."
¥hile the Journeymen tallors were united "in such an in-
genlous and admirsble manner, as to defy the law, and every
power on ezarth to dissolve them," they never once used this
advanteage for the purpose of extortion or to demond un-
reasonable sand exorblitant weges, 0On the econtrery, they

always demsnded less then they ought to have demanded,

21
Quoted from The Gorgon, Octcber 10, 1818, JSee
Galton, ppe 154-1&5,

22
Graham Vallas %he Lifc of Fresncis Plnce (1771-1854)
(New York, 1919), p.’S Te ’
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23
according to the price of bread, 1f they were to preserve

themselves from degradation and to maintzin their relestive
renk in soclety, To this the masters replied in the Morning
Chronjicle that "combinations csn do no good, that masters
w111l always give whot they can afford.® To this The Gorgon
retorted, "let him look at ocur table--z table comparing
wages with the price of bread--and the employer vill see
thst the journeymen received an wsdvance of wages in 1795,
1801, 1307, 1810,and 1813, always in opposition to the Laws,
alweys in opposition to the Magistrates; and nothing but s
determined opposition to this formldable phalanx, could have
procured the sdvance.® A look st the comparison dbetween the
price of bread with the wages demanded by the Journeymen
taillors shows the privstions they suffered and suggests
sufficient Justification for striking. MHoreover szt the
different perlods thzt they obtained an advance they never
were pliaced in s&s good circumstences as they hed been in
"for 18 verrs previous to the lste zbominable war agsinst
23

"The Journeymen Tailors,®" Articles reprinted from The
Gorgon, September and October 1818. "s o« o« From the tzble it
sppears that the tailors have, on an average, sustained =a
weekly loss of more than 7 quartern loaves since 17943 and
even now, taking the cuartern loaf 2t 1l&}d., they are suffering
a weekly loss of 3 21753 gquartern loaves, =snd would require
an advance of 3/9 a week to plece them in the game comfortable
circumstances they were in, prior to the zbove period.” Sce
Galton, pe. 146

"Thus it is demonstrated thet his weekly earnings in

tim not much more than hslf the ouzntities
procured him from 1777 to 1795.% Cee

-
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huaen knowledge snd happiness.¥®

The Combination Laws failled to slter the somewhnt
dominznt position of the skilled hzndicraftsmen in the fileld
of trade unionism, Beczuse of the rigld class édistinctions
then in existence, the skilled artisans were able to prevent
the growth of permanent unions smong unskilled workers. The
artisan formed an intermedlsate class between the shopkeeper
and the greast mass of unorgsniged laborers or operatives in
the new machine industries. Membership in the ecrafts was
assured to the members and thelr eldest sons beczuse of the
substantiel fees that were demanded for spprenticeship in the
erafts, and they maintsined a virtusl monopoly. The records
show that the c¢rafts were aversging from thirty to fifty
shillings in weekly wages at the time the operatives in the
textile mills were earning barely ten shillings,

This difference In the standard of 1life is reflected
in the character of the combination formed by the two
classes.aam In the skilled erafts, even under repressive
laws, there 1s no evidence of unlswful oaths, seditious
emblems, or other common paraphenalisz of secret societles.
In some of their unions they went so far a&s to inszist

*that no person shall be admitted a member who i3 not well
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24
The CGorgon, October 10, 1818, es reprinted in Galton,

Ppe 159-160,
es
%ebb, ppe. 74-75.
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affected to his present MajJesty and the Protestant Succession,
and in good health and of respectable ehsarscter.® However
this does not mean that they were s conservastive or re-
actionary element. On the contrary, the prevailing tone of
the skilled handicraftsmen was clearly radical, =nd their
leaders took & prominent part in all working-cless politicsl
movements of the time, The records of thelr trade clubs show
no evidence of snything that could now be concelved s
political sedition. These clubs of handicrafisien formed
the backbone of the "central committees® which for the
next thirty years dealt with the main toples of trade
unionism. Thelr influence geve a certein dignity and
stabllity to the trade uniocn movement. The principle
effect of the Combinztion Lews on these well-organized
handlicrafts was to meke internsal discipline more rigld end
the treatment of non-unionists mcre arbitrary.ge

It wes in the new textile industries thet the weight
of the Combinstion Laws fell heaviest., In these new mschine
industries the workers were graduzlly reduced to g condition
of miserable poverty by repested reductions of weges, by
the rapid alteretions of processes, and by the substituticen
of women and children for zdult masle workers. The employers

were often entrepreneurs who devoted thelr whole tine to
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Yebb, pe. 77
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the commercizl side of the business snd let their mansgers
tuy ladbor in the market at the cheapest possible rste,
They d14 not recognize any customary standerd of living =s
the masters in the older crafts did for their journeymen.27
The fsectory manegers recrulted lzbor for 211 loczlities
end many édifferent occupstions, It was brigzded and cone
trolled by despetlic laws enforced by numerous fines and
disciplinary reductions., The vorkers in the new mills,
without a common standard, s common tradition, or mutual
confidence, were helpless zgainst thelr emgloyvers. In
contrast to the situstion in the skilled crafts, thelr
comblnations and Irequent strikes were ususlly only
struggles to maintain & bare subsistence wage, Instead of
8 steady orgenized resistrnce, the orgsnizations in the
machine industries are msrked by slterstion of outbursts
of mschine-breaking usnd rioting, with intervals of abject
submission and reckless competition with each other for
employrnent, In such organization as there was, the
repressive laws had the effect of throwlng grext power
into the hands of a few men, who were 1mplliceitly obeyed

in times of industriszl conflict, However the repested

defeats which they suffered prevented that growth of
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Ibig, pp. 77-78.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



-l e

confidence which is indispenssble for permanent organization.
Both the leaders snd the rank and file were implicated in
political seditions, &nd were the victims of spies ond
ministerial emigsaries of ell sorts. Thils sort of thing
led to the prevalence zmong them of fearful osths, mystical
initistion rites, and other sorts of sensationslism.za
Despite these differences between the clesses of workers,
there grew up during this period of oppression a sense of
soliderity among the whole body of wage-earners. There was
a loose federal corganization extending throughout the
country in most of the trades in which it was usual for
workers to tramp from place to place seeking employment,
In some ocases there was an elaborate nationsl organization
with geographical districts snd esnnusl delegate meetings.
This national orgenizetion was oceaﬁionally very effective
despite the repregsive 1aws.29 Thié is pointed out in the
- -25 e e em e e e e o - -
See, on all these points, the evidence given before
the Committee on Artisans and Mschinery, 18824, especlally
that of Richmond, as quoted by W%Webb, pp. 78-79.

29
Wﬁbb, pe 80,
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30
case of Rex vs, Yates and others. Such soliderity was not

confined only to members of s particuler trade., The masters
continunlly complained that one trade supported znother,
014 scecount books of the trade unions for this period show
nunerous entries ¢f sums contributed to ald in disputes in
other trades, either in the szme town or elsevhere. It
wes also common preactice for various trode socleties in

& particuler town to unite in sending witnesses to Peri-
icmentary Committees, preparing petitions to the House of
Comnmons, snd paying counsel to plead for them, %Webb
points out thaty ®with the final abandonment of =1l
legislaotive protection of the Stzndard of Life, the
complete divorce of the worker from the instruments of
production, the wage-~esrners in various industrial centres
became, Indeed, ever more consclous of the widening of the
¢old separate trade disputes Iinto fthe e¢lass war®which

&0

Rex vs. Ystes znd others, Liverpocl;Sessions, Aug.
10, 1823, When a certain firm sttempted to put laborers to
the work, the local soclety of ropespinners informed 1t that
this was %eontrery to the regulstions of the trade,” &nd with-
drew all their members. The employers, failing to get men in
Liverpool, sent to Hull and Neweastle, but found thzt the
Ropespinnerst! Socliety had slrezdy sppralsed the loctl trade
clubs at those towns. The {irm then emported "blacklegs"
from Glasgow, who were met con srrival by the locezl unionists,
inveigled to a "trade club-house", and slternstely threztened
and cajoled out of their engagements, Finslly the hezd of
the firm went to London to purchase yarnj but the London
workmen, finding thzt the ysrn wag for a "struck shop?”
refused to complete the order. The last resource of the
employers! was an indictment at the Sessions for combinstion,
but a8 Liverpcocol Jury, in the teeth of the evidence and the
Judget!s summing up, gave =z verdict of acquitial. As guoted
by ¥ebb, p. 80,
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characterizes the present century.®

The fosition of the masters was made clear in an
s2ddress from the Committee of daster Tallors," sudbmitted
to the trade at large in April, 1811:s

From the Committee of Master Tailors, associated for
the purposes--of resisting the 1llegal proceedings of
their journeymen--of removing the injuricus and dis-
greceful controul which the men exercise over their
mestera--of preventing thelr combinstion--znd termine
ating the mischiefs they occasion to themselves, to the
masters, end to the Community-~submitted to the trade
at large, st =2 genersl meeting held st the Crown snd
Anchor Tavern, in the Strand, on Thursday the 4th

April 2 1811.

If the contempt in which the master tallors are held
by thelir journeymen~-if the disgresce znd insult to
which they are repestedly subjected--if vexations
insupnortable, and loss elmost incalculsble--1f the
unnatural system of husbands &nd fethers preventing
their feamilies from earning an honest and comfortable
livlihood~-if thet respect, which zn impertant and
most useful elass of men should commsznd, be worth
regard--1f the Interest of the public at lorge be
worth zttention~-nay, if the subversion of sll order
in society be worth preventing--irf these, or any

one of these considerations, huve weight, then the
object of the «bove Assocliztion 1s most meritorilous
end imperative,o2

This committee believed the existing acts of Parliament in-
adequate to enforce the objects it had in mind, and it

drew up & bill to effect the objects of the Association

and presented 1t to the legislszture. The Committee then
c¢alled upon each individuzl of the trade to raise sny
objection he might have to the »roposed bill. On 24 April
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Galton, pp. 98-100,
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two petitions were presented to the House of Commons
sgainst the bill, The first was from %several master
tailors residing in the city of London, or within a few
miles thereof,® the other was & petition from seversl
Journeymen tailors.53 The petition of the master tailors,
said to have come from the wealthy employers who made the
best work, held thet the bill before the House was drzwn
up by only the small employers who made the common work,
that the workmen who made the best work slwsys hed been
snd must be pazid a higher rete of wages then the others, and
that it wss unjust to fix one scale of psy for men of =21l
degrees of skill sndé #bility. The petition supported
free competition as opposed to legisletive interference
with the conditions of employment, =nd it ended by urging thst
ell restrictive legislstion, whether of the men's conbin-~
etions or of thelr working conditions, should be speedily
removed, This onslszught from a section of the employers
themselves plunged the House of Commons Committee on the
Teilors! Bill into perplexity. The Commnittee issued no
report z2nd the rhole matter dropped gquietly out of exist-
ence by the Committeels ceaszing to meet.34 This was one
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23
Of the two petitions, only that of the master tallors
has bsen preserved. This petition besrs throughout the impress
of the style end srguments of Francis Place, by whom 1t was
probagly written., See Galton, p. 108.
4

Galton, ppe. lxvii-lxix e&nd pp. 108-121.
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of the most concerted efforts of the masters to defezt the
ments combinstions and it falled. However it proves that
there was set up on this occasion a combination of masters
to fight zgainst the journeymen. This was a violation of
the Actg, but no prosecution was fortheoming. ZThis 1s
Just one of the c¢ases of flagrant or avowed combinatien to
which ¥ebb and Plzce refer, when they point out that while
thousands of Journeymen suffered for the crime of combin-
stion, there 1s absoclutely no case on record in which an
employer was punished for the same offence.35

It had become quite evident by atout 1820 thst the
Combinrtion Laws were ineffective or inoperstive in csrrying
out the purpose for which they vere enscted, that of pre-
venting comblination. The Laws hcd become gbnoxious to
both masters snd Journeymen. The laws were difficult to
epply because of the striet construction, insizted upon
by the judges, which the local Justices could not live up
to becsuse of their lack of time znd education. The laws
were supposed to speed up prosecutions, but the difficulty
encountered by the Justices made this almost impossibdle,

Thus the laws beccme a dead letter &nd prosecuters resorted

to pre-l800 statute lzw or to the common law. The generzal

25
Adam £mith, The Feslth of Hations, (New York, 1927)
Pe 868, & o o"whoever imangines . . . that masters rarely
combine i3 as ignorsnt of this world &3 of the subjJect.®
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concensus at this time seems to have been to repesl the
Combinsticn Laws, but there were verying oplnions &s to

vhat should take their place.

a
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CHAPTER 1V
The Trade Union Emencipztion of 1824.

The movement to repeal the Combinstion Laws begsn in
a period of industrizl dislocztion asnd severe political
repression following the end of the Napocleonic ¥ars. The
economic results of this long war, and the comparatively
low prices which fecllowed cduring the pezce, led in 1818
to an =lmost universzl reduction of wages throughout
England. There were many instinces of masters deliberzately
combining in sgreements to psy lower retes, although this
wvas in open defiznce of the law, In sn attempt to Justify
their sction the masters zrgued thet, owing to the fzll 1in
prices, the stendard of life of the journeymen would not
be depressed. In the great stzple industries the employers
were engrged in & cutting competition with one snother in
an sttempt to secure orders In a falling msrket, sttempting
to undersell esch other by beating down wiges below the
subsistence level, That they could do so was made possible
by the then common practice of ﬁuéplementing insufficient
rvzges out of the Poor Rate. This practice threw o grest
strain on the loecal citizens to maintsin the Poor Fates

snd many protests were fortheoming from verlous locnlities

A
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



-S54~

against this prectice, Even the employers themselves
publicly denounced those rsmong thelr ronks who forced them
into this ruinous cutting of wages.l It was during this
period of economic difflculty that the man who was to
emsncipste the trrde unions against their own will begsn
his indefetigoeble weork toward repesling the Combination Laws.2
The msn who rlmost single hrndedly sccom.lished the
repesl of these laws was Frencis Place, an ex-journeyman
breeches-maker #nd now msster tailor, the "Radicsl Tailor
of Charing Cross® as he was sometimes called.3 It wes hils
behind-the-scenes politic=l mnneuvering, his keen practical

intellect, and his stubborn gersistence which inspired the
movement for repezl. In 1814 Plcce becsme convinced thrt

the standerd of living of the Journeymen wss being encrosched
uponi by the widening gzp between the price of their wages

and the price of commoditlies needed for subsistence. 1In

G NS e N G WS A i Ak Gt Ak AR AW AR W W e B R R R 40 W M W R A i Al

1
%ebb, pp. 8£-83.
2

Not & single Journeynman 2% sany subseguent time did sny-
thing to promote the repesl of the Combinstion Lsws. The
workmen cculd neot be persusded to believe thrt the reperl of
the 1gws was possible, Galton, p. 202.

After 1818 Place left the conducet of the business
(breeches-nmcker) to his son, znd devoted his energy entirely,
first tec the repezl of the &omhination Laws, tnd next toc the
Reform Movement, In soclzl theory he was & pupil of Eenthem
and Jsmes ¥1ll, snd his iderl may be summed up as politiczl
democracy with industrizl liberty. Vebb, pp. 85-86,

L
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that yeer he begsn hils long compaign sgeinst the snti-
combinztion laws, In 13818 Place secured the sid of =
small weekly newspaper ezlled The Corgeon, then bteing edited
by John Wade.4 Place centributed many srticles to this
little periodical. He run & series of esrticles on the London
tzillors and their clubs in which he included a table of &ll
the changes in the wages of tailors since 1777, rnd the
fluctuctions in the price of bresd during the ssme period.

' These articles brought him into contsct with Joseph Hume
who becsme interested in the repeal, Hume was M.P., for
Aberdeen, & man of Place's temproment, a professional
agitator, nd an incdefatigable edvocate of reforms to which
Parlisment wes yet as & vhole indifferent.s Plsce furnished
Hume with much informsticon znd a2 mass of wmrsnusceript materizl
vhich he hsd collected on the Combinstion Laws. This wes
transmitted by Huge to J. R. HcCulloch, the editor of the
Edinburzh Review and a mrn who fzvored the progrzm of the
radicals.8 These three men, Place, Hume, =nd ¥cCulloch

made up the leadership core of the noverent for the repezl

of the Combinantion Laws.
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The Gorgon wss subsldized by Bentham rnd Plsce =nd
distributed among the trade socleties. Usher, p. 381,

5

Joseph Hume was one of the leaders of the growing
perty of Philosophic Radicalism. Webb, p. 85.

6

Je. Re HcCulloch was the editor of the Edinburgh Feview,
the most importrnt provineial newspsper of the time., He later
geined fzme a2 an economist, Webb, pp. 86-87.
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BcCulloch used the informstion furnished him by Place
and Hume in his editorlals. His giving so much spsce to the
discussion of the Combinstlion Lsws geve a decided tcne to
several other country prpers, and congeguently the subject
was‘discussed in & vay, and to zn extent, which it h~d never
been before. Finzlly in 1822 Hume snnounced to the House
that he intended to bring in s bill to repeal =1} the laws
egainst combinations of workmen., Plsce 4id not helieve
Parlisment wag yet 4in a2 frzme of mind to desl properly with
the subject znd urged Hume not to proceed beyond merely

4
indicating his purposes,

On February 4, 1823, the recessed Parllsment wus
egaln convened, ond &8 few days lester Hume tried to obtain
the concurrence ¢f & number of members for his proposal,
However he ¢i1d not mske much progress. Soon, however, 2
circunstince occurred which led mrny to zupport his prop-
osition for a Committee. On March 3, 1323, Peter Hoore,
H.P. for Coventry moved for leave to bring in a curiously
assorted bill whigh, semong other things, would repesl the

Combin~tion Laws, Hoorets bill czused consideratle clsarm
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7 ,
Bﬁallas, ppe £06-207.

T. C. Hansard, The Porlisments-ry %Bebztes {London,
1825), New Series, vol, 1lZ, p. c66.
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to meny members of the House of Commons end especially to
the ministers.9 Huskisson, then President of the Board of
Trade, esked him to postocne it until the next session so
thrt the House could consider its contents st more lelsure.
The employers petitioned egainst the bill rnd it was

ebandoned, Townrd the end of the session Hume gsve notice of
10
his intention zgain to bring the question forward,

Just before Parlisment met sgain in Fedbruary, 1324,
there appezred in the Edinburgh Review a vigorous essay by
¥McCulloch on the propriety of repepling the combinstion
lawvs and also those agrinst the emigraticn of sartizans,

It had a remarkadle effect on msany members of Psarliament,
severz]l agreeing that there was no resisting the conclusive

grguments it contsined. Ry the time of the opening of
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9

George ¥hite, a clerk of committees of the House
of Coumons, hrnd formed & partnership with Gravener Henson,
a bobbin netmeker at Nottinghsm; they, znd some hzlf-
dozen others had concerted 2 plen with Peter Mocre to
bring in 2 bill to repecl the lasws sgeinst combinstions of
workmen, Yhite understocd the pregress Hume weas making,
but he znd Henson hzd ¢n involved scheme of legislative
maneuvering, though 1t wss complicested and they dicd not
understend the mesns necesszry to do well, VFhite hsd
collected from the statutes everything he could find in sny
way related to masters snd workmen; thls he showed to Moore
together with the draft of 2 bill} and Moore rt once agreed
to introduce the bill, This course was taken tec prevent
Hume elther from moving for & Committee or tringing 4in a
bill,lgnd it nearly succeeded, Wallas, p. 207.

Aspinall, ppe xxv-zxvie.
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Parliament members on zll sides were convinced thst the
combination laws not only hesd fsiled in their object tut
that they hrd slso dangerously zntrgonized the working
class.11 Even nany of the employers felt thit the attempts
st suppression had done more hsrm than good, and that
wages shouléd be regulsted ty the merket price for lszbor.
The ideas embodied in the ¥eslth of Nstions were graduslly
finding gcceptance among the governing c¢losse.

Despite this situaztion, however, Hume met with more
opposition than he had enticipated. Noorets bill might
hinder Humet's freedom of =zction. Pflace advised Hume to
tezke no notice of the Moore bill and to move &t omce for
e Select Committee, However Huskisson sdvised him to
forget the motion for a Committee on the Combination Lrws
snd to take in only the emigrstion of srtisans and the
exportetion of machinery., BHBuzme was efraid to tuke up
the Combination Laws because Hoore would then come in with
his blll end create & schism in the committee. Hume
consequently bzcked awey from the tagk of trking up the
Combinatlon Laws, However, Place was not so ecsily dis-
courageds On February 7, 1824, he wrote to Husklsson
end Hume in an open letter:

. I tm decidedly of the opinion that you sheould toke
in the Combination Laws, and zlso thrt you should
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Aspinall, p. xxv,.

£
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



~59-

at once tzke Peter iHocre intc the Committee. Moore
13 not » man to bte put szide, =nd the only way to

put him down 1s to let him talk his nonsense in the
Committee, he wlll come with his boock of petty leg-
islztien befeore the House, snd compel the House to
pegative his mess of sbsurditles. The public will,
however, see nothing in thilis btut, as they will con-
clucde, nn evident resolution in the Government not

to do Justice.

The business 1s rea2lly very simgle, znd it lles in

s small spoee. Repesl every troubiesome cnd vexatious
enactment snd enzct very little in thelr plsce,

Lesve workaen znd thelr employers as much ss possible
at liverty to make thelr own bargzins in their own
way. This 1is the wzy to settle them smongst them-
selves, with en zppesl to a Justice ¢f the Pexuce in
czses in which_the psrties csnnot of themselves cone
to z decision.l

This convinced Hume snd Huskisson thst they must zct on
the Combinstion Lawxs,

Acecordingly on February 12, 1824, Hume rose to offer
his motion. He ressoned that the subject he was a2bout to
tring forward was one of the greatest import-nce, gnd
sdmitted thrt perhaps it was attended with more difficulities
than he had yet suspected. He noted thzt during the lsast
session the ministers had shown & disposition to simplify
the more compliceted laws, snd to repesl others whlch
were no longer suited to the azltered clircumstences of
the country. He therefore felt that he wes introducing

the present guesticn under favorable ruspices and thst
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12
Cited in Wsllss, pp. £209-210.
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elthough it wes very involved the House ought not to turn
awsy from it because of 1ts difficulty. His proposition
wss more comprehensive than he had originzlly intended it
to be, First he wished to review the laws preventing
artizens from lezving the country, and secondly to consider
how far the laws relszting to the exportsticn of m=chinery
ought to be continued, modified, or regealed, At the
reguest of various members from both sides of the House,
he had agreed to add & third area of ingquiry, namely into
those staztutes which interfered with freedom of contrzet
betwveen master &nd men, With regard to the Combinstion
Lavs he belleved they contained a gross ilnequslity which had
been the source of perpetuzl dissatisfaction. He upbrsided
those who smugly belleved that in the eyes of British lsw,
8ll were egual,——that high and low, rich cnd poor, were
alike protected. He admitted thst this might be so theo-
retically, but argued in this instznce the men were not
protected against the injustice of their mrsters while the
mz=sters were protected from the combinstionsg of the men,

It wzs the copinion of meny leswyers, he gald, that if 1l
the lews sgainst combinstions of workmen for the increase
of thelr wages were repealed, the common law of the lsnd
would be sufficlent to prevent rny mischilevous effects of

such combinations. BHume concliuded his speech with the

] [N
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motion:

That a select committee be sprointed to inquire into
the state of the law in the United Xingdom, and its
conseéquences, respecting srtigsns lesving the kingdom,
end residing sbroad; «l=o0, into the stsate of the law,
and it3 consequences, respecting the exportation of
tools and machinery; end into the st-te of the lnw,
and its effects, so frr &3 relrtes to the combinstion
of workmen, snd others, tc rzise vzges, or to regulnte
thelir wages gnd hours of workingy and to report_their
opinion and observaetions thereupon to the Hsuse,
fuskisson rose, "not “or the purpose of opposing, but of
concurring in the present motion.™ He observed that the
question was one of wide extent and grest difficulty, end
one wvhich would require skill and ingenuity because of the
complicated system of law it would be necessgssry to unravel,
He was convinced that the znticombinztion laws h:xd tended
to incresse the nunber of combinations snd thst the lows
greatly aggravated the evil which they were intended to
remove., It was no slight oblection to those lxsws, he said,
that they created between employer znd worker relstions
diametrically opposite to those which cught to exist., He
wss of the opinion thst this inquiry ought io be instituted
by the House "to rellieve itselfl from the numerous applicstions
which the House received in periods of distress from the
manufacturing 1ﬁterest, ¢zlling upon it to interfere between the
masters and the men~-~to remove from the Statute-~book some
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Hanssrd, vol. 10, pp. 141-147.
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laws which were too oppressive to be executed, znd others
14
wvhich 1t was lmpossible to execute." The moticn was
15
carried and Hume set up his committee, At first he coulad

hardly get twenty-one members Iinterested eunough to sit as
members, but by the time 1t had sat three days it had
sttracted so much attention that members sere scheming to
get sppointed to 1t, the final number being forty-elght
members.le _

¥hen the committee first met no ocne hed nny 1dea that
its proceedings were going to be of any gre-t importonce, so
the Ministry took no trouble with regrrd to its composition.
Bume was appointed chairman and tock into his own hands thé
entire manzgement of the proceedings, However, he found
himsell in a very difficult positicn bheczuse he had been too

busy vith various other mztters to give sufficient sttention

W b W A W ae W WP AR R W W A A W W G IR W G AW R W A A SR A N A e

14

1 Hansard, vol. 10, pp. 149-150.
5 .

Hume named the following committee, observing that
he should be happy to recelve the rssistrnce of any other
members who were disposed to sttend 1t--iHyr. Hume, Ur. Hus-
kisson, Mr. C, Grent, 2dr. S. Bourne, Mr, Copley, ¥r. G.
Bennet, Xr. Dawson, Mr. D, Gllbert, ¥r, Bernal, kr. F.
Lewis, Cir H. Pernell, #r., G. ?hilips, ¥r. P. ¥doore, ¥r,
Littleton, ¥r, &, ¥ortley, ¥r. Blrch, Xr. Pzres, ¥r. T.
¥ilson, Mr. Egerton, Gir T. Acland znd Mr, Hobhouse. Uece
Hansard, vol. 10, Pe 150,

5eorge Yhite wes clerk of the Committee, He was at
first annoyed by the interference of Humne, whose conduct had
set Peter Y¥oore entirely mslde. BHowever Vhite soon becnae
convinced the matter ves golng the right way s2nd znve 211 the
assistance he could. Hoore never once artended the Committee,
See, Wellas, p. 213.

16

Usher, pp. &8l1-382,

4
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to the details of this problem. Plsce offered to attend
the Committee ss hls assist=nt, but the "jesalousy of the
members" prevented him from doeling so. Hume wreote a circulser
letter announcing the appointment of the Committee wnd
inviting people to come snd give evidence before It, Coples
vere sent to mayors and other officers of corporate towns,
and to many of the large masnufacturers. 4 copy was obtained
by some c¢ountry pzper which printed it and 1t vas conseguently
reprinted in £11 the newspspers, thus giving due notice to
everyane-17

To Hume and Place the main goal of this Committee was
the repesl of the Combination Laws. Huskisson and his
collesgues, however, regzarded the incuiry into the pos-
sibility of encouraging the rise in the manufacture of
mechinery, which was seriously hampered by the prohitition
of sales to forelgn countries, 2s the Committeets primary
object, Huskisson tried to no avall to persuzde Hume to
oxit any reference to the Combination Laws in committee
sessions.la

Meetings were held in many places and both masters

snd men sent deputations teo glve evidence dbefore the

comnittee, Place cross-exemined esch of the men before
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¥allas, p. 212,
18

¥ebb, p. 89.
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they went to the committee, took down the leading fazctors
in each case, and srrznged them as briefs for Hume, thus
putting him in complete possession of the whole case.lg
Each brief contzined the principsl guestions snd answers
end was sccompenied by an appendix of documents. Place
observed the workmen were not easily mesnsged znd were filled
with false notionas sll attridbuting thelr distresses to the
vrong causes. All of the men expected z grezt ond sudgen
riszse of wages vhen the Combinztion Laws were repenled.éo
No hostile witneszs was denied & hesring, tut 1t was evi-
dently arranged so theat the employers who favored the
repeal were henrd first, and thst the preponderance of
evidence was in favor of repeal. Vebb 1s convinced thst
*vhilst those interests which would hsve been asntagonistic
to the repeal were neither ;rofessionslly represented nor
delibercstely orgzsniged, the men's case wrs marshalled with
sdmiradble skiéi by Place, and fully brought ocut by Hume'ls

examinstion.” One thus scted &s the men's "2arlizmentary

solicitor® snd the other a2s their ™unpaid counsel,®
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19
Py this time Place had scquired the full confidence
of the chief leuders of the working classg, snd he secured
the attendance of artizan witneases from 211 psarts of the
kingdom, Gee, ¥ebb, p. 80.
20
zlwhllas, PP. 213~-214,
¥ebb, p. 80.
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Through the evidence given before it, the Select
Committee found that there wzs hardly 2 trade in which the
Journeynen were not regulorly orgenlzed, and thet these
organized workmen were prepzred to support with considerzble
woney any other group of workmen who chose to strnd out
egainst thelr employers. The Committee also found thst the
Combination Laws were inefficlent in curbving those assoc-
lations of workmen which so often had dictsted to theilr
masters the raste of wages and the hours or sanner of
vorking. It was fouand thst sometlimes the workmen pro-
ceeded to the most outragesus excesses, even to murder in
order %o obtalin their ends, The evidence proved that
in some places the oblect of the comblnation had heen,
not s0 much to reise wages, 23 to prevent workmen who had
not served & regulazr spprenticeship in the district from
finding work there, Oneé ol the most importznt findings of
the Committee was that "thile the laws agiinst combinrstion
feilled in their object, the ferror they inspired from being
somet imes, though but rarely, enforeced, produced, 1t was
conceived, in the workmen, 2 feeling of personzl hostility
towards the mesters, and a growing dissatisfection with the

22

laws of their country."® The Committee declined to gilve
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The innusl Register, or a view of the iilstory, Pol-
itics, «nd Literature, of the Year 1824, (London, 182E),
vol, 66, p. 80,
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gny opinion on the questlion of the exportzticn of m-chinery
and recommended thst the inguiry be renewed in the next
sessione.

It was customary when the evidence before 2 Belect
Committee had been tsken to discuss the matter of s report.
Place and Hume were convinced thst the consequence of this
would be zlterstions, ommissions, and sdditicens which would
mske the report useless and defeat 1ts purpose., They
therefore agreed £o deviate from custom snd dresw up reso--
lutions which they would try to substitute for s report.
They reasoned that it would be more difficult for members
to cavil st or slter such short resolutions, each con-
taining a Faet, =2nd thst few members would ®rke the attempta
Thus the resolutionsz were drawm, printed, and e¢irculrted
emongst the members cof the Committee, Ro slterztions were
proposed snd it was agreed that Hume should report the
resolutions to the Houseu23

On Hay 21, 1824, Hume rose to present the Report of
the Select Committee on Artizang =nd Kachinery. He an-
nounced thnt the members hsd come to the followling reso-
lutionst

1. That it =2prears, by the evidence before the con-
mittee, that combinations of workmen have token
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Wallss, pp. 214-215,
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plece in Fngland, Ecotland and Ireland, often to a
great extent, to rslse and Eeep up their wages, to
regulate their hours of working, snd to impose restrie-
tions on the mzsters, respecting apprentices or

others whom they might think proper to employs snd
that, at the time the evidence wss taken, combinstions
were in existence, attended with strikes or sus-
pension of works and that the lsws have not hitherto
been effectunal to prevent such combinztions.

2. That serious breaches of the peace and acts of
violence, with strikes of the workmen, often for very
long periods, have tszken plzce, in conseguence of,
and arising out of the combinztions of workmen, =znd
with considersble inconvenience and injury to the
community.

e That the masters have often united 2nd combined

to lower the rate of their workmen'!s wages, &s well
a3 to resist a demand for an increase and to regulate
thelr hours of workinggy and sometimes to discharge
their workmen who would not consent to the conditions
offered to them; which have been followed by sus-
pension of work, riotous proceedings, and ects of
violence,

L 4. That prosecutions have freguently been esrried on,
under the Statute snd Common Law agsinst the workmen,
and many of themr have suffered different periods of
imprisonment for combining and conspiring to rcocise
their wages, or to resist thelr reduction, snd to
regulzte their hours of working.

5« That szeveral 1ipstances have been stazted to the
committee, of prosecutions against masters for
combining to lower wages, &nd to regulate the hours
cf workings but ne instsnce has been adduced of zny
master having been punished for that offence.

6« That the laws have not only not been efficient to
prevent combinations, elther of masters or workmenj
but, on the contrary, have, in the opinion of many
of both parties, had & tendency to produce mutusl
irritastion and distrust, and to give a2 violent
character to the combinations, and to render them
highly dangerous to the peace of the community.

7« That it 1s the opinion of this committee, that
the masters snd workmen should be freed from such
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restrictions, as regsrd the rste of wages and hours
of working, snd be left at perfect liberty to make
such egreements as they may mutually think proper. -

8., That, therefore, the statute lsws that interfere
in these particulars between masters asnd workmen,
should be repesled; =nd also, that the common law,
under which & peacesble meetling of masters oy work-
men may be prosecuted as a conspiracy, should be
sltered.

9. That the committee regret to find from the evidence,
that socletles, legally enrclled as benefit socleties,
have been frequently made the clozk, under which funds
have been rslsed for the support of combinztions snd
strikes, attended with acts of violence znd intiwi-
dation; and without recommending any specific course,
they wish to ezll the attention of the House to the
frequent perversion of these institutions from their
avowed and legltimate objects,.

10. That the prectice of settling disputes by erbl-
tration between masters and workmen, has been attended
with good effects; anéd 1t is desirable that the laws
which direet =2nd regulaste erbitrastion, should bhe
consolidsted, amended, znd msde apoliceble to all
trades, '

1l. That 1t 1is absolutely necessary, when repesling
the combinetion lazws, to enact such z lszw as may
efficiently, and by summary process, punish either
workmen or masters, who by threats, intimidation,
or scts of violence, should interfere with that
perfect freedom whiech ought to be sllowed to each
psrty, of employing his labour or cap%ﬁal in the
msrmer he msy deem most advantageous,oé

Place and ¥hite, the clerk of the committee, drew
up the bills in = form with the fewest possible words.

However, Hume had the Attorney-Genersl employ Anthony

24
Hsnsard, vol. 10, pp. 811-814, Cee these pages for
resolutiens pertaining to emigretion of artizans and the
exportation of machinery.
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Hemond, a barrister, to draw up the bills, Place
indicsted thzt Hamond made "pretty specimens of nonsense
of them.¥ This caused Place and White to attsck his
draft, but he paid little sttention toc them, However,
Hamond consldered hls Job done e£fter the bllls were once
printed snd éave them no further concern, Plsce ¢#nd White
once again get them into thelr hands a2nd sltered them as
they chose, Thelr draft was presented to the House, which
found the refised draft to contsin 2ll that was needful,
and no inquiry was made a3 to who drew the bills,

Plsce was still certain that 1if the bills ceme under
discussion in the House they would not psss., Of this he
convinced Hume who refrained from spesking on them., Place
énd Hume togethser persuazded other members not to spenk on
the b1lls' seversl readings also, The bllls passed the
House of Commons on June 5, 1824, almost ﬂwithgut the notice
of the members within or newsjpapers ﬁithout."zo Four days
later the bllls were read for the first time in the House
of Lords, Here s new difficulty s&rose, for Lord Louderdszle
indiecsted thet he would oppose the bill#. He sezld he
approved of the billls in principle, but that it was beneath
the dignity of the House of Lords to pzss the bdbillls until
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its meunbers had had an opportunity to eximine the evidence
taken before the Common's committee, which evidence had not
yet been reprinted by the Lord's printer. If Lord L:iuderdsle
had used those words in the House of lLords the bills would
certainly have been put off until the next session. How-
ever, Lauderdzle was induced to be silent and the three
Acts were pusseds

5 George IV, ¢. 95-<~An act to repezl the lews relating

to the combination of workmen, znd for other purposes

therein mentioned,

5 George IV. C¢. 96~- An act to consolidate e2nd zmend

the laws relative to the arbitration of disputes

between masters end workmen.

5 George IV, ¢, 97--An act to repezl the lsaws relctive
to ertisans going abrozd.®

The bills received the roysl assent on June 21, 1824,

Act 5 GCeorge IV, ¢, 95 was the rezl workman's emsn-
cipation act. Its first clause repealed, either in vhole
or in part, thirty-five stztutes respecting combinstions,
*together with all other laws , . « now in force .+ o
relative to combinations.® The second clzuse stzted that
workmen would not be llsble to punishment for conspiracy
or combination under the common law or the statute lz=w,
Thus not only the statute lzw but the commen law of cone

spirscy was repeasled. Common law could now be applied only
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vhere a bresch of the pezce setually occurred. These

were the two most importsnt c¢lauses to the workmen ~nd
their freedom. The btills had more or less embodied the
rescslutions brought in by the Committee almost to the
letter., The workumen now had complete freedom of com-
binstion and liberty of emlgration.

Although the governing ¢lzsseés were unaware that
any important chsnge in the laws or in government poliey
had taken plsce, the new laws hzéd & ®great moral effect®
in 21l the large industrizl centers, Nussau Senlor, the
economist, commentedl

It confirmed in the minds of the cperatives the cone
viction of the Justice of thelir cause, tsrdily and
reluctzntly, but at lest fully, conceded by the
Leglslature. That which was morally right in 1824
must have been so, they would reasomn, for fifty
years before. « « » They concelved that they hsad
extorted from the Legislsture an zdmizsion that thelr
masters must always be their rivels, and hzd hither~
to been thelr oppressors, end that combinztions

to relise wages, and shorten the time or diminish

the severity of labour, were not only innoccent, but
meritorious.

27
BAspinall, pe. xxvii,
2
MS, Report of Hassau Senior to Lord Helbourne on
Traode Combinations (1831, unpublished, in Home Office
Library). As quoted in Webb, p. 92.
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CHAPTER V
The ESuperseding Legislation of 1825,

In 1824 trade wsg flourishing, commodity prices were
rising rapidly, «nd the workmen were guite generally
employed. Freed as they now were from the law which hsd
oppressed them, =nd convinced thazt theilr wages had been
kept down lower than they ought to have been by these laws,
many trades "stood out" for higher wages. Treode unions
now sprang up everywhere, contrary to Place's prediction
that repezl would lead to their disappearance.l There
followed an epidemic of strikes which soon 2larmed not only
the mesters end the government, but also scme of the
workerts best friends. Joseph Hume himself sent the strikers
several warning letters regarding thelr sctivities. He
ssid to the Manchester cotton spinners, "I should be very
uncenéid 1f I diad not inform you thest, unless the operaw-
tives sct in a minner more moderaste znd prudent thzn they
heve done in some parts of the country, I fear thot many
mewbers of the House of Commons may be disposed to re-

2
enact the laws they have repesled.® This spresd zlerm
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2
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Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



=TS

over the manufacturing districts, and hasd some effect in
xeeping the people quliet, However, in March, 1325, Fume
wrote again, this time to the shipwrights of Dundee:s ©I
em quite certain thst if the operztives do not sact with
more temper, moderstion &nd prudence than they are now
doing; the Legislature will be obliged to retrace its
steps, snd to adopt measures to check unreasonsble
proceedings and exprbiltesnt demands, too often aceompanied
with v1olence..ﬂa

The workers were abusing their newlfreedom in e
nunber of ways. A miner'!s union in Ecotlsand had & rule
that no one coming into their distriet would ﬁe slloved
to work as a miner until he hsd paid five pounds to the
union funds. Employers were not allowed to have stocks
of coal on hand because they would be less dependent on
thelr workmen. Employers were prohibited from employing
non-union labor, The shipwrights on the Thames dictated
how many men thelr employers should hire. Some unions
tried to dlctate to thelr employers whether they should
tske any spprentices or not;.4 Hume condenned many of
these practices as vioclating the principle of freedom

of sction which the workers themszelves hnad demanded

and gsined,
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i, VI

Grave crimes were being conmitted in this struggle
for power znd the victlims were usuzrlly workers who refused
to join the unions, or "blacklegs™ whom the employers
brought 1n to brezk a strike., In Dublin at 1eést two
such people were murdered. A miner in Stirlingshire was
almost beazten to death. In Ireland between seventy eand
elghty people were wounded, over thirty of them having
thelir skulls frectured. There were numerous cases of
vitriol th}cwing and severasl people were serlously burnt
and blinded for life. However, no convicfions followed
these acts becsuse 1t wes impossible for the victims,

who were assulted in derkness, to identify thelr sssszil-
5 .
snts.

By the time that the Psrlizmentery sesslon of 1825
opened, the employers thrasughout the country were thoroughly
aroused, The grest shipowning end shipbuilding interest
had galned the esr of Huskisson, President of the Board
of Trade a2nd M.P, for Liverpool, &nd thils group was noted
for {ts century of unswerving hostility to trsde unicnism.6
They tried to persucde him to elther repezl "¥r. Humels
Lct® or to pass asnother set which they had dravn up and

5

Hansard, vol. 12, p. 1307 and vol. 13, pp. &80 and 1401l.
6

Webb, PP 84-858,
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7
presented to him as being much more effectuzl, Huskisson

told them he did not understind the matter, ond recommended
that they zee Hume wvho hsd psid much attention to 1t.
Although they never went to see Hume, the shipping interests
did not drop the mztter, but kept sfter Huskisson. Finally
Huskisson suggested to Hume that perhsps 1t would be £ wize
move 1f he {Husklsson) were to menticn the comploints of
the employers in the House, snd thresten the workmen thsat
unless their conduct wzs lawful snd their demands more
reasonable, the old laws would be restored. Ee also
suggested that Hume ssy something slong this seme line,
which he did. Hume figured that this would end the matter,
but was much surprised when a few days later Huskisson

gave notice thst he would the next dsy move for s comnmittee
on the sct of lest session, Hume asked him what 1t wes
that he intended to propose, to which he replied thut he
did not intend to restore the old laws, but to introduce
some commercisl regulstions which would releste principally

to the unruly seamen snd that the motion for the Committee
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?

It wes an act to prevent workmen from subseribing
money for any purpose whatever, unless they flrst obtzlned
the cocnsent =2nd spprobation of some local magistrrte, =nd
unless that magistrzte, or some cocther such magistrate,
also consented to become their treasurer, rnd sce to the
due epplicntion of the money, See ¥Vallas, p. 202.
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8
wonld be in favor of the workmen in general, This threw

flune off his gusrd. On March £9, 1825, Huskisson rose to
meke 8 very lengthy and very partissn snti-lsbor speech,
ending with his motion for =z committee,

Huskisson begszn by insisting theat the repesl of the
Combination Laws in the last session had been attended wnith
most inconvenient znd drngercus consequences, He felt that
the interested parties in these proceadings hsd been scting
under a misconception of the intenticns of the legisl:ture,
However, he wished to moke 1t clear that he was not in
favor of reenacting the old lesws sgzinst combincticns. He
sald he had mlwaeys sdvocated allowing every man to dispnse
of his lebor to his own best sdvantage &nd he believed
this right was being viclzted. He then proceeded to
stteck the scet of 5 George IV, c. 85 &nd its objects
stating thot in principle these objects seemed fair =nd
proper, but that he felt they were not so in rctusl practice,
He further stated that &3 long &s this zet continued to
exist 1t would have a strong tendency to prolong = spirit
of alarm and distrust between workmen znd thelr employers.
Reviewing the course &nd effécts of the proceedings of

lsst session, he excused himself for not sttending his
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place on the Committee¢, He complained that the Comnittee
instead of moking & report containing the necessary in-
formation 83 to the reasons why they reccmmended such g
chrenge in the existing law, hed insterd adopted & string
of resolutions which Inveclved no such statement whatever,
He expressed his regret that the aspects of the ennctment
vhich were of 2 legzl nsture had not been discussed with
211 the technical knowledge which might have been bene~
ficiallylap§11ed to them. As & consecuence of this, he
said, scme of the provislicns of the zct were of & very
extreordinary naturet
Not only ¢id the bill reperl 21l former stututes
relastive to combinztions snd conspiracies of workmen,
but it even provided, that no proceedings should be
had at ccmmon law, on account of sny such combinstion,
meet ing, conspiracy, or uniting together of jJjourney-
men, etec; for, in fact, alaost any purposesr snd
thus, by one clzuse, 1t went to preclude the possibility
of applying sny legsnl remedy to & state cf things
wvhich might becomeé and which had since become, =
grest public evil,
Bume had srgued, hae reminded the members, both in the
House end in the Committee, cazlling upon high legal suth-
ority to support his view, "that if =11 the penal l=zws
against combinations by workmen for increzse of wsges were
struck out of the Statute-book, the common law of the lsnd

would still be amply sufficlent to prevent the mischievous
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10
effects of such combinstlons,® Huskisson eontinued,

comment{ng that the blll had been hurried through the

House and that not enocugh time hod been given to discussion
of it. BHe then lsunched into a very long and very im-
passioned account of the state of the ecountry. He s21d -
that detailed reports coming into the Home Office pointed
out thzt the working clerss had mlsconcelved the resl

object of the legislature in the act of 1874, =znd that if
permitted to remain unchecked, thils dlsposition toc combine
against the masters end the tendency toward the destruction
of the property snd business of the mssters must end in
producing greset trouble to the country. If these repidly
growing troubles which had reached so slsrming = pitch

vere not socn interrupted he felt th:t the civil suth-
oritlies would be needed to protect the progerty snd libverty
of the king's subjects. He complained th:zt congresses of
workmen vere formed snd federsl republics estabtlished, and
he feared that all the different branches of an industry
would unite =nd control commerce, He had hoped thet
regardless of the first feelings of the workmen on finding
themselves emancipested from scme of the restreints laposed

by the old lsws, that thelr ocwn good sense would heve
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shown them thst they must withdrsw froa the difficult
snd dangerous poth which they had so unwisely chosen.
Thzt hope, he said, he would no longer indulge, and with
the expectation of thereby doing Justice to both parties..
the workmen and the employers--he moved, "for the sppointment
of a select ccmmittee to inguire into the effects of the
act of the 5th Gecrge IV., ¢cp. 95, 1in respect to the
conduct of workmen and others in éifferent perts of the
United X¥ingdoms znd to report their opinion how fzr 1t may
be neceésary to repezl or azmend the said act."ll

‘Hume rose immedistely to answer HRuskisson, He begen
by announcling that he was aware of the disturbsnce which
had taken place since the enactment of last session, He
was convinced thal many clzsses had gone further beyond
thelr own interest or the interest of the community then
could possibly be permitted. His opinion on the mstter
was "that both perties ought to be free to mzke whit
bargains, =nd to sct in whrt manner, they should deem
‘the best for thelr own interest. He thought, the lew ¢3 it
at present stood, was &s strong &3 1t ought or need be;

&nd he should, therefore, oppose sny incresse of 1ts sever-

ity upon one of the parties, vhlle the other was left =&t

12
full liberty." In some instronces the conduct of the
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1 For Huskisson's speech see Hansasrd, vol, 12, pp.1288-1301
2
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masters wes worse than thrt of the men, snd he went on to
glve several instinces of it much the same as Huskisson
had done in the ease of the men. Ee believed that both
sides had cerried thelr measures far beyond the point
thzt he hsd hoped they would when the Combinstlon Laws
were gbolished, He wished to mske one point particulsrly
clear, the fact thzt the fault In these cases ¢1d not rest
with the journeymen alone. This being once adamitted, he
sald that there was no one who more heartily concurred

in the propriety of punishing sny measures connected with
threrts and intimidotion, whether used by masters or by
men, In concluding he sald thst the old Combination Laws
had proved thst streong and violent messures vere not the
best mesns of putting down en evil of this kind.

Robert Peel, Secretary of State for the Home Depart-
ment, next rose to spezk. He thought thzt the law as it
then stood was not what it ought to be. Hig first objeetion
was thst men could be convieted only on the testimeny of
two credlble witnesses, He felt thst under this part of
the law the criminrls were zble to esczpe sny penclty for
their misconduct, because what tpey d1d or szid wes done
or- spoken only to the master #nd not in the presence of
sny witnesses. He also felt thst the system of having 2
commlttece of delegates represent the men was "an excessive

snd infamous tyranny.?” One thing th:t he thought was

A
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



-8l

injurious to the workers themselves wrs thelr sttempt to
establish a maximum wage., He painted slmost the szme
pleture of the state of the country as Huskisson hod done,
Peel warned thzt the acticns of the operstives had procduced
the effect of bresking the bonds of civil society, ond that
the men had come to the point where force was the only
srbitretor of &ll the differences, He thought such & stote
of society drezdful in the extreme and wished to put an

end to it. He took hls finsl st:nd on the premlise "thaot
there existed the strongest necessity for a law to repress
combinationg-~g lsw which should eguzlly bind both matsters
end men--which should be founded in principles of the most
perfect equality of pupishment, =znd which should provide
an efficlent remedy for this diagrsceful system of com-
bination." He promlised therefore to support the motion
for a committee to examine into the effect of the repeul
of the Combinatlion Laws, snd that the matter should be
considered carefully but in the Immedizte future zs it was
& pressing matter, He concluded by anncuncing thst he
would give every civil and military sid in his power to
protect the property of the employers, but throt he thought
the best thing the masters could do, though he gave such
advise with reluctsnce, was for the mssters to enter

into counter combinations by which they might succeed 1in

A
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defeating the objlects of the men.

Hudson Gurney then rose to defend the conduct of the
Committee of last session, sdding thst he could net at-
tribute the lives lost, according to Huskisson's stutement,
to the repeal of the Combination Laws. He noted that
Buskisson!s instznces had occurred in Irelsnd where,
eccording to the evidence given to the committee, such
violences had slvways taken ploce. Several other members
rose to speak on the motlion which was then passed,

The committee was zppointed, but this time the ministry
took more interest in its mske up. Huskisson and Peel were
the originators of the whole matter znd they hed in mind
to sdopt the suggestions of the shipowners snd shipbullders
snd to prepare & bill on the basis of these guggestions.
They had the idea that the committee would be more a
formality then one ¢f business snd that it vould oaly sit
e few days. BHowever, they underestimated the opposition
they hed to encounter. Huskisson nrmed his committee from
smongst those whom he was sure would follow his znd Peelts
views, many being representstives of rotten boroughs.

Many of the members who had been on the committee in the

preceding session requested to be named to the comujittee
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but were refused, Huskisson saylng that the committee would
s1t no more than three or four days. However, Huskisson
could not exclude Hume because the House would have demended
that he be put on the comnittee, It has been noted thnt
ordinarily the o0ld committee would have been revived, but
thet the ususl mode was depzrted from.lg

The Right Honoursble Thomas Wsllace (Master of the
Mint) wss eppointed a3 committee chairmsn. Place says thst
he was not very wise, but conceited with his own wisdom &nd
impeortance. However, before the committee met several
events took place., Huskisson had made an unfortunrte
blunder in wording his motion "to inguire respecting the
conduct of workmen.® Under thilis phrase Place and Hume
could operate against him. Husklsson was sstounded during
the comnittee hesrings when it was dezmsnded that workmen
egainst wvhom no complalnt had been mscde should be exemined
for the purpose of proving the beneficizl effects of the
1824 Act, &nd that the demznd was grounded on the words of
the motion.15 He had mesnt no such thlng snd wes deteramined

thet none of the working people should be exrmined ex-
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5
vebb states that for the inner history of thils Com-
mittee we have to rely on Place's voluminous memorsnds, &nd
Hume's brief notes to him. This materizl msy be found in

Vallas's, Life of Frenclzs Plzcee,
A
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cepting those who had been perscnzlly accused. Another
miscaleulstion vhich Huskisson end Peel made was In thelr
timing., The appolintment of the committee was so near to
the Easter recess that it eould not meet for nesrly two
weeks. This gave Place snd Hume time to orgsnize their
resistance, Place went smong the London trades and per-
suaded them to meet znd approlnt cdelegates znd to form a
large committee to direct the proceedings and to colleet
money for Parlismentary sgents and other expenses. The
deley in the committee meeting elso geave Plzce time to
write a2 smell pamphlet entitled "Observations on Husklssonts
Speech.® The Trades Committee printed two thoussnd coples
of this pamphlet znd very cérefully distributed 1it,
especlally to »l11l members of both fouses of Parliament,
Considerzble effect was prcduced by it in fevor of the men
and Place n=nd Hume's czuse., A much quoted parsgreph from
the pemphlet reads:

If keeping down wages in some cases, by law, was =

national goodsy Af the degradation of the whole

body of the working people by lsw was deszirsble;

i1f perpetuating discord between masters and workmen

was usefuly ir litigstion was a benefit; 1f living

in perpetusl violsticn of the law was & proper stzte

for workmen and their employers to be placed in,

then the laws agzinst combinations of workfgn were
good laws, for to 211 these é1d they tend.

.---ﬂt-ﬂ”--ﬂnﬁ"ﬂﬂ"ﬂ‘h-”-‘”~-d

16
Francls Place, "Observations on Huskissonts Speech,®
(London, 1825), p. 21. &As quoted by ¥allas, ppe. 189-200.
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Thus by the time thzt the committee finally met, the
opposition was well orgesnized. Theugh the workmen had

nothing to gain thelr freedo? of assoclzticn, they were
7
now determined to defend it.

When the commlittee met the members were informed
thet sbout & half-dozen gentlemen would be examined and
then a b1ll would be subnmitted to remedy the evils come-
plained of. Peel proposed & bill based on the plan set
dowvn by the shipbullders snd shipowners, znd the Attorney-
Genersl, Copley was requested to prepare the bill., How-
ever, before the bill was drawvn Hume spoke to the Attorney-
General and showed him how the proposed bill would be |
ahsolute nonsense in actuel practice., Hume used the
following logic:

How if money was not to be subseribed but by per-
mission of & magistrate; =nd how, 1f none but =a
Justice of the Peace was ever to be & treasurer,
school societles, Bible societies, charitatle
socleties, and other useful associstions, could
exist? In faet, how any assoclstion for desirable
purposes could ﬁe formed in which contributions
were necessary, unless every such scclety first
obtalned an Act of Parlisment? ¥hether, lindeed,
in the present stzte of society, such asn Act
could be passed; and whether, if it could be
passed, it would not be calculsted to change the
character of the whole body of the people for the
worse?l8

The Attorney-General saw the force of the objeétions end
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he declined to draw the blll, Hume =znd Plsce hnd gained
sn importent point.

The committee soon found that 1t was not so easy to
proceed in the way it had proposed. The members were
surprised to find the passage to the committee~rnom blocked
up by men demanding to be examined. They were still more
shocked at finding offers from the men to rebut the
evidence which had been given the preceding day, since
great pains were taken that nothing which went on in the
comnittee should be known outside., Petitiosns to be ex~
amined before the committee were sent to the House which
referred them to the ccmmittee.lg This crowding of the
commlttes~-room had considerable effect on the members of
the committee aznd it attrzocted the attention of meny
members of the House who found out the procedure thst the
committec was followinge.

The Committee found 1tself in = dilemma, end beesuse
of a fear that its Injustice would be exposed 1in the
House e&s well 23 in the newspapers, it consented to ex-
amine some of the men, However the Comnmittee did not glve
up its originsl intentlion #nd persisted in exzmining only
those men who were accused by name., The workmen of Iublin

and Glasgow were zccused of very serlous erimes, including
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murder, snd these accusations were heard in the Cozmittee;
yet the Committee persistently refused to hear rny of these
people, Husklsson referred to these men zs "acguitted
felons,® but they were unacquitted becsuse they hrd only
been accused before the Commnittee snd 1t would not con-
degoend to try them. It goes without szylng thst no one
who came with a complzint agminst the workmen was refused
8 hearing.EG

In regard to this Coumittee, Frrnecls Pleoce was in
wuch the spme situation as in the previous yesr, He
examined & vast number of workmen, made digests and briefs
of the testimony for Hume, znd wrote petitions to the
House and to the Committee on behslf of the men, He scted
ag their unpald =gent es before.al The Committee becane
exceedingly indignent with his meddling =nd threztened to
have him committed to Newgeste for dering to interfere
and tasmpering with their witnesses. {

The Comnittee msde its report, recommending thrt
the laws of the last session be rejealed. The effect of

this repesl was to restore the operzticn of the comuon

law 1In those speclizl inztances in vhich it had been susew
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lffallas, PDe 231-2¢R.
o
Place says "The repezl of the lrws sgrinszt com-
binations of workmen in 1824 snd 1825 cost me upwards of
£250 in money.® ©See ¥alles, p. £24.
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pended by the 1824 law, The Committee was of the opinion,
however, that an exception should be made in its operction
in the cz2se of meetings znd consultations zmongst either
masters or workmen, where the object was to consult peace-
ably upon the rate of wages to be given or received, and
to agree to co-operate with esch other in endsavoring to
raise or lower 1t or to settle the hours of lgbor. It
further recomuended that ony resolutions sdopted by such
an assgsoclisztion should bind only psarties sctuzlly present
or giving their personal consent. Along this ssme vein,
the Committee recommended that every precsution should

be tsken to ensure safe snd free option to those who

might have no inclination to tske part in such associaticns,
Anyone becoming a party to any associestion, or sublect

to their authority, should be allowed to sct under the
impulse of thelr own free will alone in perfect security
against molestation. All combination beyond that zllowed
in the act was to be subject to common lzw znd dealt with
according to the circumstances of each czse. For the
punishment of offences under the sct the Committee rec-
ommended that a summary Jurisdiction should be estoblisghed,
send that conviection would be permitted on the oath of one
credible witness. Punishment could be up to six months
imprisonuent, with or without hsrd lzbor. A bill founded
on the Committee report was brought into the House of

a
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22
Commons June 27, 1825,

There was consldersble discussion in the Bouse of
Commons when it went into committee of the whole on the
b1ll. Hume objected to the clause which made it pensl to
induce any men to leave his work by threst, intimidstion
or insult. He pointed out thnt the word "insult? might
be construed a thousand ways end that the wording was too
vague. Others also objected to the clause as too 11l
defined. Huskisson supported the c¢lause gnd sfter sone
further discussion the committee voteds for the clzuse
90, egalnst 1t 18, Sir Prencilis Burdett then rose to give
three objJections to the proposed bill:s first, becsuse
its langusge was vsgue #nd indefinite; secondly, becnuse
insufficient time had been allowed for a triasl of the
bill which it was intended to smend and repealy &nd
thirdly, because it deprived the people of trizl by
Jury and left them to the arbitrary discretion of =»
gingle magistrate. A member then moved that in place of
conviction before two magistrates, i1t should read by the
verdict of & Jury. The committee voted on this motion:
for the original clazuse 78, against it 53, Hume sald thst

he protested against punishing men for what was cszlled
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Annual Register, vol. 67, pp. 96-27.
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"molesting®™ their fellow men. He opposed thilis clause =s
vague and undefinable. Again the House votedt for the
original elsuse 586, egaingg it 2. The report vas then
brought in and sgreed to.

After the report had been printed snd the bill came
to be discussed, the shipping interests sgain tried to
introduce new clzuses, They printed a comment cn the
report of the Committee and haud it put into the hand of
each member as he entered the House on the second reading
of the bill, However, the shipping interests recelved
nothing for their trouble and were completely defeated.
Hume wzs able to get some small modifications to the bill.
There was added 8 clzuse for directing thst Justices
should transmit to the sessicns a copy of the comaitment,
and ancther c¢lause allowlng appezsl to the quarter ses-
sions.24

furing the course of the billlts three resdings the
debate wzs very stormy. Plsee says that "no terms either
as to truth or decency of lsnguage, to the utmost extent
which Ingenuity could use, so as not to be reprehended by
the Spesker, were spared.® Bume was supported by several

nembers, but was opposed by the whole ¥inisterirsl bench--
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Hansard, vol., 13, pp. 1400-14592.
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m’ Pe 1482,
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Buskisson, Peel, %allace, Canning, and Attorney-General
Copleys There weps much vehemence and ill-temper shown in
scme ¢f the speeches, The bill was rezd a third time in
the House of Commons on June 20, 1825, and after some
discussion was passedeES

Act 8 George IV, c.129, while it fell short of the
statute of the previcus session, stlll effected a real
emencipation of the trade unions. The right of collective
bargaining was recognized by the 4th end 5th clauses which
declared that combinetions were legal "for the scle purpose
of consulting upon and determining the razte of weges or
prices." ¢ The major difference between this act and the
one of the preceding sessica 1s that the words "cdommon
law® ure wholly excluded from these two clauses.27 The
other alternﬁions were of lesser import:nce. There 1s
a long elsuse (3) respecting intimidation and punishments
for offenders. Also, conviction is permitted on the evi-
dence of only cone witness in this ae¢t, :nd there is an
allowance for sppeal to guarter sessions from the mag-

istrate!s sentence. The new Act therefore differed very

little from Hume!s Act in its finsl anulysis. COnce more

BWallas, PPe 235-2E8,
2
See Appendlix IXI for a more detailed sccount of
these elsuses,
27
Vallas, p. 228,
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Aume, Francis Place, and the trade union mevement had

weathered the storm of Parlismentary enactment.

A
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



CHAPTER VI

Conclusion

Despite the differences in opinion as to whether the
1800 law worked oppression upon the working classes, it is
generally egreed by most zuthorities that the law was
inequitable and very difficult to administer. The spasmodic
manner in which this law was applied hsd the effect of
inducing working people to disregsrd all laws, It made
them suspicious of every man who ettempted to help them,
and 1t made workers hate their euployers with a rancor
which nothing else could have produced. It also turned
them sgainst those of thelr own cless vho refused to Jjoin
then,

By the time thet this law was repealed it had slresdy
become wholly inoperative. The act of 4 George IV may be
sald to be 3imply & declaratory measure, meking legsl thet
which already existed ond which would have continued to
exist even without such senction. However, the desire by
the Benthamites to extend contractusl freedom hed con-
sideradble effect on the reform of the Combination Laws.
*The Act of 1824 vas the work of known Benﬁhamites. e
Culloch advocated its principles in the Edinburgh Review;
Joseph Hume brought it as a Bill into Parlizment; the

«93=
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estuteness of Frencls Plaece, in whose hands Hume wss a
puppet, passed into law a Blll, of which the full import
wvas not percelved, either by its sdvocates or by 1its
opponents.ﬂl The Act i3 based upon two convictions. The
first‘is that trade in labor ought to be as free as in

sny other type of trade; the gsecond, that there ocught to
be one and the seme law for Jjourneymen snd for masters.
This was an attempt to extend the lsissez fnire principles
of liberty and equality intoc the reslm of labor relations.
It vas an attempt to establish sbsolute free trade in
labor. Perhsaps this policy was toc theoretical or perhaps
Parliament would have been wise to have left the Act of
1824 unrepesled,

The workmen, however, used thelr unrestricted freedom
unwisely znd their newly ac¢gulred power with imprudence and
unfairness. There was a large number of strikes accom-
penled by vieclence and oppression. The classes of soclety
which had the power in Parliament were paznic-stricken by
this situation, M¥any people had vislons once more of a
French Revolution in Englsnd, It might be said that thils
Act simply moved too fast and too far snd thst the pen-

dulum of English political thinking must swing back from

WP SNBSS WA W R e G W R B Wk AP W U B BB W A We W s N

1l
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this radical position.

¥hile the Act of 1824 extended the rizght of combin-
ation in order to enlerge the zrea of individual freedom,
the Act of 1825 limited the right of trzde combinztion in
order to preserve the contractual freedom of workmen and
masters., Dicey concludes that "the two Acts which seem
contradictory are in reality different applications of
that lzisseg faire which was a vital article of the utile
itarian creed.®™ The Act of 1825 allowed the trade unions
more than Jjust a bare existence., The right of collective
bargaining and the right to strike were recognized for the
first time, Also it was no longer illegsl to levy or pay
voluntary contributions to ensble tresde union end strike
action to be czrried on.

This A¢t remained in force for fifty yezars and during
that time there was no further sttempt to limit the com-
binstions of workmen, In the years that followed the trade
union movement econcerned itself with widening its scope
into naticnzl orgsnizations and with bringing working-
cless opinion to bear upon the politiesl situation of the
day.

-
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



APPENDIX

1
COMBINATION ACT (Statute, 39 George IIXI, c. 86),1799.

Sect I- From snd after the passing of this act all con-
tracts, covenants, znd agreements whatsoever, 1n writing or
not in writing, at any time or times heretofore maede or
entered into by sny journeymen manufscturers or other work-
men, or other persons within this kingdom, for obtaining

an advance of wages of them or sny of them, or sny other
Journeymen msnufascturers or other workmen, or other persons
in mrnufacture, trade or business, or for lessening or
sltering their or zny of their usual hours of time of
vorking or for decreasing the guantity of work, or for
preventing or hindering any person or persons from employ-
ing whomaoever, he, she, or they shall think proper to
enploy in his, her, or their manufscture, trade or business,
in the conduct or management thereof, shell be snd the ssme
are hereby declared te be fllegal, null, =nd void, to 211
intents and purposes whstscever.,

Sect. Il - No journeymrn, workmsn, or other persons st
eny time sfter the passage of this act should enter into,
or be concerned {n the making of or entering into such
illezal contrzct, covenant or angreement; and every Jour-
neymsn workman, or other person, who, asfter the psssing,
shrll be guilty of any of the sz2id offensesz, being con-
victed in 2 sumnmery proceeding before Justices of the
peace, should be imprisoned in the common gaol for not
more than three months, or in s House of Correcticon at
hard lzbor for not more than two months.
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This brief of the Combination Acts 15 taken verbetun
from Bryan's Developement of the English Law of Consoirsey
and Blsnd, Brown, #nd Tawney's Select Documnents in English
Ecopomis History. I hsve attempted to put together &s
complete rn zccount of the Acts =25 possible from the in-
formstion avsilable, fitting in the pzrts from eazch suthor
where the other was lzcking., Though this 1s not zn exzct
copy of the text of the acts, it includes the importsnt
sections pertinent to this tﬁasis-
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Sect. III -~ The szme penslty shz1ll be imposed upon every
workman who shzll gt any time asfter the passing of this
act enter into azny comblinstion to obtain zan advance of
vzges, or to lessen or zalter the hours or durstion of the
time of working, or to decrease the gusntity of work, or
for sny other purpose contrary to this sct. The other
offenses similarly punished were certain acts done by
individunls, which were made criminesl without regsrd to
the element of combinstion.

Sect. IV - Pronounted the same punishment agsinst persons
vho might sttend, or in zny wny endeaver to induce any
worknsn to sttend, any meeting held for the purpose of
forming cor maintzining any zgreement or combination for
any purpose declsred illegal by this act, or who might
endeavoer in =ny amenner to induce sny workman to enter into
or be concerned in sny such combinstion; also zgainst
those whoe should collect or receive money from worknen

for eny of the aforesald purposes, or who should pzy or
subscribe money toward the support or encouragement of uny
such 1lleg~l meeting or combinztion.

Sect. V - Imposed a penalty of £5 or lmprisonment upon
eny person who might contribute toward the expenses in-
curred by any persons acting contrary to the statute, or
toward the support or maintensnce of zny workmen for the
purpese of inducing him to refuse to work or be employed.

Sect. VI - Provided that money alrezdy contributed for
sny purpose forbidden by the ac¢t, unless divided within
three months after its passage, was declared forfeited.

Sections VII through IVII prescirbed in detsill the manner
of the law's execution, snd granted supplementsry powers
essentirl thereto.

LY
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LPPENDIX II

CCUBINATION ACT (Ststutes, &9 snd 40 George IIIX,
c. 106), 1800'

in Lot to repeal an Act, passed in the last session of
Parlizment, intituled, in Act to prevent unlawful
combinstions of workmen: end to substitute other
provisions in lieu thereof.

The first sixteen sections of this sct vere identicsl with
the corresponding sections of the old, except for a few
minor improvements, chlefly verbal.

A1)l contracts heretofore entered into for obtsining =zn
advance of wages, altering the usual time of working,
decreasing the cuantity of work, etc. (except contrascts
between masters and men) shall be void.

Sect. II - And be 1t further enscted, thst no Journeyzin,
workman, or other person shall at zny time after the
passing of this aect meke or enter into, or be concerned

in the m~king of or eantering into any such contract, coven-
ant, or agreement, in writing or not 1in writing, &s 1s
herein~-before declared to be an 1llegal covensnt, contract,
or ggreement; sand every Journcyman snd workmsn or cther
person who, after the passing of this aet, shall be guilty
of czny of the sald offences, being thereof lewfull con-
victed, within three calendar months next after the offence
shell have been committed, shall, by order of such Justices,
be committed to and confined in the common gsol, within '
his or their jJurisdiction, for any time not exceeding three
¢slendar monthg, or at the discretion of such jJjustices
shall dbe committed to some house of correctlon within the
same Jjurisdiction, there to remain and to be kept to hard
labour for any time not exceeding two calendsr months,

Sect. III - And be it further enacted, that every Jour-
neymsn or workman, or other person, who shall at eny time
after the passing of this act enter into 2ny combination

to obtain en advance of wages, or to lessen or »lter the
hours or duration of the time of working, or to decresse

the quantity of work, or for asny other purpose contrary

to this 2ct, or who shall, by giving money, or by persuaslon,
solicitation, or intimidation, or any other me:ns, wilfully
and maliciously endeavour to prevent sny unhired or un-
employed journeymzn or workman, or other person, in any

~08-

[ Y
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



-9~ -

manufacture, trade, or business, or any cther person wanting
employment in such manufacture, trade, or business, fron
kiring himself to any manufacturer or trudesman, or person
conducting sany mamafacture, trade, or business, or who
shall, for the purpose of obtzining sn advance of wages,

or for asny other purpose contrs to the provisions of

this sct, wilfully snd maliciocusly decoy, persuade, solicit,
intimidate, influence, or prevell or ettempt or endeavour
to prevail, on any Journeymzn or workmzn, or other person
hired or employed, or to be hired or employed in any

such manufacture, trade, or business, to gult or lesve

his work, service, cr eanployment, or who shsll wilfully

and maliciously hinder or prevent any manufsascturer or
tradesman, cr other person, from employing In his or her
mznufacture, trade, or business, such Journeymen, workmen,
and other persons as he or she shall thlink proper, or who,
being hired or employed, shall without any Just or reason-
able czuse, refuse to vwork with sny other Jjourneyuan or
rvorkmzn employed or hired to work therein, znd who shell

be lewfully convicted of any of the sald offences, shszll,

by order of such Justices, be comaitted to snd te confined in
the common gaol, within his or their Jurisdiction, for zny
time not exceeding three calendar montha; or cotherwise

be committed to some house of correction within the srme
Jurisdiction, there to remzin znd to be kept to hard

labour for sny time not exceeding two e¢slendar months.

gecty IV « And for the more effectuzl suppressiocn of snll
comblnztions amongst Journeymen, workmen, &néd other persons
employed in eny manufecture, trsde or business, be it further
enacted, that 211l thd every persons and person whomsoever,
(vhether employed in any such manufscture, trade, or
business, or not), who shall sttend eny meeting had or
held for the purpcose of mcking or entering into sny con-
tract, covensnt, or sgreement, by this act declared to be
illegel, or of entering inte, supporting, maintaining,
continuing, or carrying on any combination for iny purpose
by this sct declared to be illegal, or who shall summons,
give notice to, c¢all upon, persuande, entice, solicit,

or by intimidstion, or eny other mezns, endeavour to
induce eny Journeyman, workman, or other person employed
in any masnufacture, trade, or business, to attend any

such meeting, or who shall collect, demand, ask, or re-
celve any sum of money from any such jJjourneymsn, workmzn,
or other person for any of the purpnses aforess1d, or who
shall persuade, entice, solicit, or by intimidstion, or
sny other means, endeavour to incduce any =2uch Journeymen,
workmen, or other person to enter into or be concerned

in any such combination, or who shall pey any sum of money,
or make or enter into zny subseription or contribution,

a
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for or towards the support or encoursgement of any such
illegzl meeting or combinstion, and who shall be lawfully
convicted of sny of the sailéd offences, within three ¢:l-
endar months next after the cffence shall hzve been committed,
shzll, by crder of such Justices, be committed to and
confined in the eommon gaol within hi:s or thelr juris-
diction, for eny time not exceeding three calendar months,
or otherwice be committed to some house of correction
vithin the sazme Juriadiction, there to remain ~nd be kept
to hﬁrd labour for zny time not exceeding two ealendar
months

Sect., VI - And be 1t further ensacted, that all suns of
money which at any time heretofore have been pzid cor glven
as & subscription or centribhution for cor towsrds sny of
the purposes prohibited by this ezet, and shall, for the
space of three calendsar months next after the passing of
this zct, remzln undivided in the hrnds of =ny treasurer,
collector, receiver, trustee, sgent or other person, or
placed out st interest, nndé &ll sums of money which shall
et any time after the passing of this ret, be paid or
given as & subscription or contribution for or towsrds

sny of the purposes prohibited by thils =ct, shall be
forfeited, one moi~ty therecf to his ¥Mslesty, znd the other
molety to suceh perscn 2s will sue for the ssme in any of
his Malesty'!s courts of reccrd at VWestminster; and =ny
treasurer, collector, receiver, trustee, sgent, or other
person in whose hesnds or in whose name sny such sum of
money shall be, or shall be plzced out, or unto whom the
seme shell have been psald or given, shnll snd mey de

sued for the szme ss forfelted s aforeszid,

Sectes XVII - Declared that sll contracts and agreements
between masters or other persons, for reducing the wages

of workman, or for addlng to or sltering the usual hours

or time of working, or for increazsing the quentity of

work, should be 1liegsl end voild; and zny person convicted
in a summiry proceeding before nny twvo Justices of the

pexce of entering into such &n ggreement should forfeit

£20, or be imprisoned in the gszol or the house of correction
for noct less than two or more then three months.

Sect, XVIII - And wvhereas it will be a great convenlence
and adventage to mssters =nd workmen engaged 1n manufact-
ures, that a chesp and summsry mode be established for
settiing 211l disputes that mesy rrise between them respecting
wages and worky be it further enscted by the zuthority
aforesald, thet, from gnd after the first day of August of
the year cof our Lord one thoussnd elght hundred, in &1l
czses that shall or mey arise within that part of Great
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Britain czlled Englend, where the masters znd worknen
cannot egree respecting the price or prices to bhe pzid

for work sctually done in any nanufzeture, or any injury
or damage done or elleged to have been done by the workmen
to the work, or respecting -ny delay or supposed delay

on the part of the workmen in finisning the work, or the
net finishing such work in a good and workasnlike monner,
or according to any contrzet; &and in sl cases of dis-
pute or difference, touching sny contrzct cor sgreement

for wvork or wages between masters and workmen in =ny

trade or manufacture, which ccznnot be otherwise mutuzlly
adjusted snd settled by and between them, 1t shall and mey
be, and 1t 1z hereby declsred to be lzwful for such mzsters
end workmen between whom such dispute or dlfference shnll
arise as aforesald, or either of thea, ta demsand and have
gn arbitrztion or reference of such matter or matters in
dispute; &and each of them 1s hereby suthorized and enm-
powered forthwith to nominate and 2ppoint e&n sarbitratcr
for and on his respective part =nd behalf, to arbitrate
znd determine such mztter or matters in dispute s3 afore-
ssid by writing, subscribed by him in the presence of znd
attested by one witness, in the form expressed in the
schedule to this fcts =znd to deliver the same personally
to the other pirty, or to leave the srme for him a2t his
usual plnece of sbode, and to reguire the other party to
nzme sn arbitrstor {n like manner within two dzys after
such reference to zrbitrrtors shall have been so demanded:?
and such arbitrastors so sppointed ss aforescid, sfter they
snell have accepted snd tzken upon them the busineas of
the sald a2rdbitration zre hereby authorized snd reguired to
summon before them, and examine upon cath the parties n~nd
their witnesses, (which oasth the said arbitrators sre
hereby euthorized and reguired to ndminister pccording to
the form set forth in the second schedule to this act?,
end forthwith to proceed to hesr und determine the com-
plaints of the parties, znd the matter or mstters in dis-
pute between them: ond the award to be msde by such sr-
bitrators within the time being after limited, sh:1ll in
£ll cases be final and conclusive between the parties;

but in case such arbitrators so eppolinted shall not egree
to decide such matter or matters in dispute, so to be
referred to them &s aforesald, and shall not meke and

slgn their eward wxithin the space of three dsys after the
signing of the submlission to theilr awurd by both prrties,
that then it shall be lawful for the parties or eilther cf
them to require such arbitriters forthwith znd without
delry to go before =nd sttend upon one of his Majlesty's
Justices of the pesce acting in and for the county, ricing,
city, 1liberty, division, or place vhere such dispute shrl
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happen &nd be referred, and stste to such Justice the
points in difference between them the sz14d erbitrators,

" whieh points in difference the said Justice shall snd is
hereby suthorized end required to hesr angd determine snd
for that purpose to examine the parties snd thelr witnesses
upon ozth, 1f he shall think fit.
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APPENDIX III

THE REPEAL OF THE COMBINATION ACTS (Statutes, 5
George IV, ¢.95), 1824,

An Act to repesl the Laws relstive to the Combination of
Vorkmeni and for other purposes,

(A large number of statutes, wholly or partly repealed,
including &9 and 40 George I1I, ¢. 108, except the ar-
bitrztion clsuses),

fgct. IX - And be 1t further enacted, that Journeymen,
workmen or other persons who shall enter into sny combine
ation to obtain an advance, or to fix the rate of wages,
or to lessen oy slter the hours or duration of the time
of working, or to decrease the quantity of work, or to
induce snother to depart from his service before the end
of the time or term for which he 1s hired, or to quit or
return his work befeore the same shall be finished, or,
not being hired, to refuse to enter into work or employ-
ment, or to regulste the mode of ecarrying on any msnu-
facture, trsde or business, or the management thereof,
shall not therefore be subject or liable to any indictment
or prosecution for conspiracy, or to any other criminszl
informstion or punishment whetscever, under the common

or the statute law,

Sect. III - ind be it further enscted, that masters,
employers or other persons, who shazll enter into any
cembination to lower or to fix the rate of wages, or to
increase or zlter the hours or durstion of the time of
working, or to increase the quantity of work, or to
regulste the mode of carrying on sny manufzcture, trade,
or business, or the msnagement thereof, shall not there-
fore be subject or listle to any indictment or prosecution,
or for eonspiracy, or to any other criminal inforartion
gr punishment whatever, under the common or the statute
aw,

Seect, V « And be 1t further enacted, that if any person,
by violence to the person or property, by threats or by
intimidation, shall wilfully or meliciocusly force znother
to depart from his hiring or work before the end of the
time or term for which he is hired, or return his work

«10&~
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vefore the same shall be finished, or damnify, spoil or
destroy asny machinery, tools, goods, wares or work, or
prevent any person not being hired from accepting any
work or employmenti or if any person shall wilfully or
maliciously use or employ violence to the person or prop-
erty, threats or intimidstion towards snother on account
of his not complying with or conforming to any rules,
orders, resolutions or regulations made to obtzin an
edvance of wages, or to lessen or slter the hours of working,
or to decrease the guantity of work, or to regulste the
mode of cerrylng on sny mznufacture, trade or business,

or the mansgement thereof; or 1if =ny person, by vioclence
tc the person or propérty, by threats or by intimidztion,
shall wilfully or maliclously force any master or mistress
menufacturer, his or her foreman or agent, to make any
alteration in their mode of regulasting, man=zging, con-
ducting or carrying on thelr manufacture, trede or businesss
every person so offending, or casusing, procuring, alding,
adbetting or agsisting in such offence, being convicted
thereof in manner hereafter mentioned, shall be impriscned
only, or imprisoned znd kept to hard labour, for zny tiune
not exceeding two czlendar months.

Sect. VI - 4&nd be it further enacted, that 1f sny persons
shall combine, »néd by viclence to the person or property

or by threats of intimidation, wilfully and malicicusly
force znother to depart from hls service before the end of
the time or term fcr whieh he or she 1s hired, or return

his or her work before the same shall be finished, or damnify,
spoil or destroy thé machinery, tools, goods, wares or

work, or prevent sny person not being hired from accepting
any work or employment; or if eny persons so combined shall
*1lfully or maliclously use or employ violence to the person
or property, or threats or intimidstion towards snother,

on account of his or her not complying with or conforming

to sny rules, orders, resolutions or rcgulations ma2de to
obtsin en advance of wages or to lessen or alter the hours
of working, or to decresse the qusntity of work, or to
regulste the mode of carrying on :ny manufacture, trnde,

or business, or the monzgement thereof; or if zny perseons
shall combine, snd by vioclence to the person or prcperty,

or by threats or intimidstion, wilfully or m:rlicicusly

force sny mzster or mistress mesnufscturer, his or her
foreman or szgent, to mske zny slterstion in their mode of
regulsting muneging, conducting or czrrying on thelir
mznufacture, trade or businessy; each and every person so
offending, or causing, procuring, s1ding, abetting or
assisting in such offence, being convicted thereof in
manner hereins=fter mantioned, shsll be imprisoned only, or
imprisoned end ¥ept to hard lesbour, for sny time not
exceeding two cszlendsr monthse.
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APPERDIX IV

AN ACT REVIBING THE LAW AFFECTIRG COMBINATIONS (Stztutes
6 George 1V, e¢. 109), 1825,

An Act to repeal the Laws relsting to the combinatioen of
Workmen, and to mszke other Provisions in lieu thereof,

Secte III. - And be it further enacted, thst from ond
after the passing of this act, if any person shall by
viclence to the person or property or by thrests cpr intim-
idation, or by molesting or in any way obstructing another,
force or endeavour to force zny Journeyp=n, manufacturer,
vorkman, or other person hired or emploved in sny manue
facture, trade, or buslness to depert from his hiring,
employment, or work, or to return his work befeore the
same shall be finished, or prevent or endeavour to prevent
sany Jjourneymon, manufacturer, workmrn, or other person
not being hired or employed from hiring himself to or
from sccepting work or employment from sny person or personss
or 1f &ny person shsll use or emnloy violence to the
person or property of snother, or thrests or intimidation,
or shall molest or in »sny wry obstruct snother for the
purpose of forecing or inducing such person to belong to
any club or assoclation, or to contribute to sny common
fund, or to pay any fine or penalty, cr on account of his
not belonging to any prrticulsyr elub or =2ssocliztion, or
not having contributed or hazving refused to contribute to
eny common fund, or to pay any flne or penzlty, or on
account of his not having complled or of his refusing to
comply with any rules, crders, resnlutions, or regulstions
msde to obtain an sdvance or to reduce the rzte of wnges,
or to lessen or elter the hours of working, or to decresse
or alter the quantity of work, or to regulszte the node cf
carrying on sny manufacture, trade, or business, or the
monageaent thereof; or if any person shzll by viclence
to the person or property cof snother, or by thrests or
intimidation, or by molesting or in &ny wsy obstructing
gnother, force or endeavour to force any mznufzcturer or
perscn carrylng on any trazde or business, or to limit the
nunber of his apprentices, or the number or description of
his Journeymen, workmen or servants; e€very person SO
offending, or siding, sbetting, or assisting therein,
being convicted thereof in manner herinafter mentioned,
shall be imprisoned only, or shall &né may be imprisoned znd
kept to hard lebour, for sny time not exceeding three
calendar months.
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Sect, IV - Provided slways, and be it enacted, that this
get shall not extend to subjJect =ny persons to punishment
rho shall meet together for the sole purpcse of consulting
upon snd determining the raste of wages or prices which the
persons present at such meeting, or any of them, shzll
reculre or demend for his or thelr work, or the hours

or time for which he or they shzll work, in eny munufzcture,
trade or business, or who shall enter into =ny agreement,
verbal or written, asmong themselves, for the purpose of
f1ixing the rate of wages or prices which the prrties entering
into such agreement, or any of them, shzll reguire or demznd
for his or their work, or the hours of time for which he

or they will work, in any menufacture, trade, or business;
&nd that persons so meeting for the purposes aferessaid,

or entering into zny such agreement as sforesaild, shsll

not be liable to sny prosecution or penslty for so doing;
any law or ststute to the contrary notwithstanding.

Sect. V - Provided also, and be it further enacted, thut
this ac¢t shell not cxtend to subjJect any perscons to
punishment who shell meet together for the sole purpose of
consulting upon snd determining the rate of wages or

prices which the perscns present a2t such meeting, or any

of them, shall pay to his cr thelr Journeymen, workmen,

or servants for their work, or the hours or time of working,
in sny mcnufecture, trade, or business; or who shall

enter into sny sgreement, verbal or written, smong them-
selves, for the purpose of fixing the rate of wages or
prices which the parties entering into such zgreement, or
eny of them, shall psy to his or their Journeymen, vorkmen,
or servants for thelr work, or the hours or time ¢f working,
in sny mznufsc¢ture, trade or business; &né thrt persons

s0 meeting for the purposes aforezald, or entering into

sny such sgreement &3 sforessid, sh:ll net be lisble to

any prosecution or penalty for so doing, eny law or statute
to the contrary notwithstending.
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