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CHAPTER 1
PROSPECTUS .

THE PROBLEM OF UNEQUAL REPRESENTATION AND INEFFICIENT

ELECTION ADMINISTRATION,

Introduction

‘This paper prespnﬁs a means by which state and local
governments may provide for more equal representation and

more efficient management of the elections process,

Statement of the problem

sinée the 19é@ census, units of government have been
redistricting.theif’elactorol?&#s&ricts. because in a
‘landmark 1942 decision, the us Sunreﬁe court. said the
cénétitutiongrequires that 'a;'ﬁearly as practicaﬁie%one
pgrson's_vogé ;p7qxcongressionai election is to be worth as
-much qs‘another';{“ fhe one person-one vote rule has been

.applied to. all legislative elections from federal to



municipal levels 0OF government,

There have been problems in achieving the one person-one vote
rule, WUhile many of the problems relate to maneuvering to
establish or maintain political-pouer, also knoawn Qs
'gerrymondering;. this paper will deal with the statutory
barriers to a coordinated redistricting of state and 1local

electoral districte in the Gtate of Montana,

There is little coordination between the county election
off;ées, the Gecretary of State, the State Reaﬁportionment
Commission, city councils, county commissioners, caounty
gsuperintendents of schools. and special electo;al districte,
The statuteg require only consideration of the problems, not
the absoclute coordination of efforts, Section 13-3-102(3)

Montana Codes Annotated - (MCA) states:

*The officials responsible for preparing a districting
or apportionment plan shall consider the problems of

conforming PpPresent precinct boundaries to the new
districts as well as existing boundaries of wards,
school districts, and other districts, The election

adminisktrator of counties involved in the plan shall be
consulted before adoption Of the final plan,®

There is little statutory guidance regarding the problems of
_conformity of boundaries and the authority that the election
lodministrafor'has over decigions on the plan, For example,

the 1980 redistricting of state legislative districts
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For examp1e, the 1980 redistricting of ztate legislaéive
districts isolated some voters from other electoral
districts, such as school districts and city wards,
Ex<amples rangg from the three residents of one block 'in
Miscoula County being separated from their schopl district
by the redistricting to thke need for nine special precincts
in the city of Missoula to provide for an acceptable plan
of city wards, school districts, and state legislative |
districts, This means these voters will vote at“séhool
electinns in one place and for couﬁty and state elections
at another and, perhaps, Ccity elections at a third
loéation. Missbula County has nine split precincts wherse
there are lesse than 100 persgons within an area defined by
state, school, or municipal diétrict boundaries, SP1lit
precinctse are precincts which are split by two or more
electoral districts, Yoters from these split precincts are
grouped with other eiectoral distriqts into a precinct to
minimize the costs of the elections, (Map 1), These split
precincts cause problems during the elections by
cohplicating the elaection records and intboducing the
potential fFor errors, Split and substandard precincts
increase the cost of eacﬁ election by seyeral thousand

dollars per v county.

Redistricting, as a resul®* of the 1¢86 census, has

brqught:bhese administrative problems to the forefront.



paper could result in statutory changes being proposed for
the 1787 sessiﬁn of the 1egizlature. .ir sucesérul, this
would allow time to propose chongeé to the Soundaries of
census districés'adopted by the US Bureau of ¢Census, . In past
decoges all bqundbry changez to the census districks are mode

one &0 three yeQqrs before the census,

The revision of redis&ricting statutes should benefit the
elector in two ways, First, coordinated redistricting with
- Quidelines uould provide assurances for equal representation,

gcond, the elections process would be less costly and would

uy

simplify rerorting the results of the elections,

Th2 baszic problem is the failure to coordinate the setting of
electoral district boundaries, This failure has resulted in
unequal representation and higher elgqtion cnsts, The
problem steme from the lack of statutory clarity and

criteria,

Rev;eu of Documents

Stotutes”nnd constitutions from other states have been
-reviewed to determine how other states are dealing with the
pro&lem or:reapportianment and precinct management, This

informotion ic presented to aesist in determining what



problem of reapportionment and precinct management, ' This
information is presented to ass;st in3determihing what
connections exist between forming electoral districts and

precincte,

"Few states have resolved the problem'of_coordinating
the rormotion.or electoral districts and precincts throusgh
statutory or constitutional language, These states have
used.generol, bermissive directives‘rother than mandatcory

or specific requivrements,

nrticles.-Journala-ana court cases have been reviewed
to determine the trends and legal issues invol&ed in
reapportionmeht and precinct management which relate‘to the
pfoblem-this paper explores, Reseqrch completed to date
Provided good criter;o,to guide the formation of electoral
distriéts but is silent on the issue of precinct

management,
Hethodalogy

The reseoréh has involved gathering data on Ehe size
of electorolldistricts as it relates‘to the concept of "one
parson ;'ﬁne‘vote'. This inrormatioﬁ it presented in a
form that indicates the deviation from the ideal size, The

ideal size Of district is one which provides egqual
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population of 15,660,

Additional information has been collected to determine the

cizes of precincts involved in the above 2lectoral 4Hdistricts,

Data have»been collernted from Missoula County with rural and .
urban areas, Within this county, interviews wWith people in
charge of'91eétions have keen conducéed to asgess problems
and to determine the ideal precinct size given the concernc
for good 2lection mdnogement. Normally *he ideal sizZe is Q
function of the number of votes cast and the aSility of

election judaes +o handle the load with minimal mistakes,

summary

The findings of this paper could leoq to o proposal for
statutory changes which address the problems or conflicts
discovers=d in tﬁe research, These fFindings will also provide
guidance to reapporfionment and precinct boundary

2ztablishment commissions and adminisérative personnel,



CHARTER I1I

THE CURRENT SITUATION FOR MATIONAL,
STATE, LOCAL AND SPECIAL ELECTORAL

DISTRICTS.

fo understand the problems with electorallaistricts,
precincts and election management, a.review of the current
situation is helpful, This réview covers apportionment of
congressional and stote legislative districts,

redistricting of l1ocal districts, setting special electoral

boundaries and managing precincts and elections,
Notional and State Redistricting

Redistricting for congressional and legislative
districts is primarily govérnad by the Constitutioh of the
Stote of Montana, 1972, Article Y, Section 14 Districting

and apportionment:
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(1Y The state shall be divided into as many districts
as thare are members of the house, and each district
shall elect one representative, Each senate district
shall be composed of two adjoining house districts,
arid shall elect one senator, gach district shall
consist of compact and contiguous territory, All
districts shall be as nearly equal in population as is
practicable,

(2) In the legislative session following ratification
of thig constitution and thereafter in each - session
preceding 2ach fedearal population census, a commission

of Five citizens, none of whom may be Public
nfficials, shall be szelected to prepare a plan for
redistricting aoand reapportioning the state into

legislative and cangressional districkts, The majority
and minority leoaders of each house shall designate one
commissioner, Within 20 days after their designation,
the Four»commiésioners shall select the fFifth member,
who shall s2rve as chairman of the commission, If the
four members foil to select the fifth member within
the time period prescribed, a majority of %he supreme
court shall select him,

(3) The cammission 3hall submit itz plan to the
legislature at the first regular session af ter its
appointment or after the census figures are available,
Within 30 Days after submission, the legislature shall

return the plan to  the commission with its
recommendations, Within 38 days thereafter, the
commission shall FfFile its FrFinal plan with the
~secretary of state and it shall become 1law, The

commigsion i8 then dissolved,

State statutes also apply to state level redistricting
in Title 8, QChapter I, Part 1, Sections 101 through 111
(APpPendix A), These sections reflect much of what is Found
in the state constitution, They provide more detail on the
selection brocess, address vacancies, restrict commission
member§ from holding state legislative positions for two
years, mandate state agency assistance, and require the

Legislative Council to provide staff to the commission,



These stotutes also detail the adoption process including
Public hearings ond deadlines for action, The process for

the State Apportionment Commission 4is displayed in table 1,

The State Apportionment Commission’s act;on i3 keyed
OfFf the release of U.,S. Census'figures, "Due to budget
contraints these figures were not releoged in April1 ,1%81,
as originally proposed, but were delnyeé almaost a full
year, Since no change in the (Census release process has
yet been proposed, one may assume a similar timing of the
release of census figures in 1998,  There would be little
chaﬁge in the process in Montana if'improvemen(s are made
in the release of the census information, Because of the
biannual sessibns, Montana could not reapportion its state
legislative districts uﬁtil the third year of the decade,

The only criteriétprovided by thg apportionment
commission stagutes are that each district shall consist of
compact and contiguous territory andlshali be as nearly
2qual as procticable, The constitutidnal convention in
1972 pProvided for annual ;essiong. "Annual sessions would
have l1led to much more rapid redfstricfing after the federal
cCensus thon-ﬁook place after the 1980 census, Biannual
sessiqns‘were adopted by a 1974 constitutionol amendment,
The 1988 redistricting did not happen until the 1983

i

‘SESS;OT\. The problem of delay in congressional
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redisbficting was corrected during the 1983 legicslative

3253i0Nn in House RBRill 222,

Feview of the sztate 1egislotiveAdistricts shows that
not all the districts are compact or contiguous as would
s2em practicable, Map |1 of stoteAlegislatiye districts may
Show whot.nppears to be a compact and contiguous
arrangem2nt of districtse:; but, in Montana the topograrhy
playe an important role in defining contigucous, Mountain

ranae

[

and rivefg will divide an area and isolate parts of
it from other partg. A voter may not be able to get From
one bhrt of khe district to another without h Qing ro l2ave
the district, Also, it has been noted that some of the
boundaries cause a areat deal of 1nc0nvenienéelto soﬁe
voters who must travel some distance-to vote, sometimes
leaving part oOF theldistrict and passing thfough dnother
district to reenter their assigned district, AN example
of gquestionable dpmpactness and contiguousness would be
House District 52 which contains parts of Missoula,
Mineral, Lake and Sanders Counties, 4ft would be dirriéulk
fFor a representative to reldte tn this type of district or

to compaign effectively in it and reach all vcter;.

There are significant variations in the populations of
state legislative districts, variances in population range

from a highk Of 8322 in House District H2 to a low of 7461
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in Houcse pistrict HoB, This amounts to a deviation from
th2 id4eal siz2ze Of +5,78 percent and =-5,1& percent, This is
Q maximum deviation fFrom higah to 10w 0} 11.54 percent, The
cviteria uUied by the Apportionment Commission was o skay

within 95 percent of the ideal district of 7867

Eersons per
l1egizslative dis eams +0 be

trict, While this standard =ze
acceptable in Montana, A3 no suit h&s'been Filed to
challenged since the apporticonment plan was finalized in
mid-1982, a 5 percent average dev?otion for the ideoi size
allows a 16 bercent maximum deviakrion For the largest to
the gmallest population in legisioeive districts, Thics
mowiﬁum deviation of 1M percent s3hould not ke aécepted. In
other states, notably New Jerzey, deviations of .49 percent

w2re not accepted by the courts,
Local Ggovernment Redistricting

RedistricE;ng of local governments is regula&ed by
numerous s&atutes‘depending on the tyPe of local
governmant, The principal factor is'whether or not.the
lecal government opts For'represenkative; elected at large
ar electad rr?m districts.. Mast general purpose |
governmentsf{n the state sither elect representatives.by
distficts, as in wards, or elect at ;qrge representatives
“from dis&ricts, as in county cammissioners, Maost celr

a% ‘large

ul

governing local governments =2lect representative



-
73]

Wwith no requirement fFor districte, If the unit of local

e
1]
-
-5
"
D]
r

gove2rnment 18 from ke former group, it must red

with each federal census,

Local redistricting differs significan®ly from the
zkate leval becauze the eplected representatives themeselves

4D the redistricting for their own districts,. The only

r

checy for he county is the diztrict judge or judges and

thore i

[}

n

o]
D]

heock for municipalities ox2

Y]

Pt legal action,
Again the criteria ie minimal with the requirément For the
populntion 0 be az nearly =29qual as Possible, .The cohnty
commiseioner's distfict_law has one addifionolxrequirement
in that th2 area of the district shall be a3 ngarly equal
as poecsikle;

mus

th

"

In caunty.governments the county commissioner
redisQrict their own districts using the criteria found in
section 7-4-21@01 M.C.A. (APrendix A). The commissioner
districte shall be as compact and equal in population and
area as pnssible, An incumbent can not be redistriéted ouf
of his Oor her district, The district judge or judges of
‘the county have authority>&o review the diskricting plan as

to whether or not it meets the requirement of the law,

In municipalities with wards, the city council

.OCCmeIiShéS the redistricting, Here the only criteria ic
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that the warde be made as equal in pdpulntio‘n as poscible

as found in section 7-4-44R1 M,.C.A. (ApPendix R),

The redistrictiﬂg of the Qity of Missouia wards baz a
deviation from the ideal size ,% percent tc 3,8 percent
with o maxximum deQiption of 6,9:percent. d mokimum
daviation of areater than 5 percent was justified based on
criteria veoiced by the city council, One criterion wos
that the wards with smaller population were likely to grow
dJuring the 198®f5. A second was that the wards with larger
PORPUlations were likely to continue to 1ose population as
they.had during the 1970's, Claoser balance oF popu1ation
WOs not pﬂssibie due to physical constrainkts, the location
residences of the {incumbents, and political considerations

of the present city council,
Precinctes

The establi%hment of precinctssjs regulated bf Title
13, Chapter 3, Part |, 5Sections 101 tgrough 185 (Appendix
). The criteriq fFOr precincts are to establish a
convenient number, equalizing the number of électqrsqin

each precinct as nearly as possible,

Frecincts cannot be changed within 102 days of any

primary 2lection or between a general elecktion and its



15
primary, The only exception is that the State
Apportionment Commission’s plon must be reflected in
precinct boundaries within 45 &oys of its fFiling, The
Arportionment €ommission usually will fFinish its work 4in
April or May. This means between April or May and June or
July the precinct boundaries must be changed. This is
during the school district election period and within 100
days OF municipal primary elections in September, Perhaps
it is fortunate that reapportionment only comes once every
18 years, The present system causes great stress on the
county elections administrators to get the precinct
bdundaries changed while trying to manage on—going school

elections and the filings for municipal elections,

The statutes require consideration'by Ehe officials
preparing the apportionment plan to kake into consideration
probleﬁs of conforming present precinct boundaries to the
new districts as well as existing boundaries of wards,
school districts.and other districts, Personal expeérience
working with the Missoula County election administrator
during the state and city redistricting in 1982 and (%33
has shown that this requirement is given little aétention.
in MissouloICOunfy‘Housé Districts 58, 60 and 61 divide a
school»district 80 that an area is created with a
populqtion of 3, This.areé must be identified as a unique

part of a precinct, It has become precinct 14B2,
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MAP 3
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Thic iz an example where a little more éOOPQPQtion between
the Stats Apportionment Commission and local election
administotnrs.could have prevented such siéuntions. CGther
gqamples in Miszoula caused by House District boundaries
dividing existing - local boundaries include precincts Z0AQ
with 87 persons, 2% with @ people, 29A With 277 persons,
129 Wwith 17 persons, onﬁ 42 with 18 persons, It should be
noted +hat zeveral of these precincte kave no registgred

vocers, Theze precinckts az well as ther election

districks are shown on Map 1 for the urban area sof Miszoula

ut

and on Map 2 For the rest of HMizsoula County,
The 3chedule for changing precinct boundaries is found
in Table 1, The time available for changing precinct

boundaries i

Ui

between the first Tuesday of November to
January | or lesz than 48 dayes. Another problem wiEH thiz

Fime i3

g
T
8]
"+
-
e
0
L]
—
D
N
T+
.
Q
3

administrator will ke busy during

e

‘the first portion of that time period to verify the results
of the November general election, That ig2 a process which

can take two to three weeks, Effectively, Dniy the holiday
month of D=2cember actually is available to implement the

changes to precinct bOUﬂdafiES.
pther Electoral Districts

Other districts requiring elections are 3chools, rupral
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Fire, water and/or sewer, conservation, irrigation, urban
transportation, hospital, conservanéy. drainage, flood
control and water conservation, and cemetary districts,
These special districts fall into two major categories when
considering redigtricting. some districte are stable with
;itkle change in boundaries, Examples include sewer and
Qater districts, conservation districts and hospital
districts. The second type of district would be thése with
dyﬁamic boundaries or boundaries that change between
-decennial apportionment, Examples OF this type include
ciﬁy limits, rural fire districts and urban transportation

districts,
summary

The above dis&ussion suggests two problem areds. The
rirst:is the highly fragmented nature of the political
structure, There are numerous oréanizqtions dealiné with
redistricting and election management, These include the
state legislature, the two political parties, boardé‘of
éounty commissioners, the state apportionment commission,
the legislative council, city councils, county
supgrintendénts of schools, school district boards and
adminis&ratbrs, and county election administrators., The
 prob}em'1s‘further complicated by the numerous statutes

governing these various organizations. These statutes have



little coordination with one another, What little
cnordination that is mandated is given little credence by
the aorganizations involved as they pursue their individual

of this lack of coordination

D

responzibilities, The resul
haes been that representation is no%t as equal in zome
dis:ricts as in othesrs,

Th second factor ie the absence of clear and

1]

comprehenzive criteriao with regard to how apporcionment
should take place, MWhat iz meant by "as nearly compdctk,
contiguauz and equal in population as possibkle .or
practiboble’ is not clear,  Empirica1 evidence has ghown
that these criteria are not beina mgt. Pistricts are
spréod oveyr several counties, partzs of which are
inaccessible without having to leave the district,
Districts have variances in populotion of more that &
ber;ené. Coprlicts eMist between state and local district

boundaries causing an excessive number of low population

precincte,



CHAPTER 111

PROBLEMS IN APPORTIONMENT AND

PRECINCTS

U.S. Bureau of Census

One of the aspects of the problem with redistricting
coordination dénlszwith the nature of the ceﬁéus proéess.
The U.5. Bureau of Qhe Census collects information tied to
geographic units, (Census blocks are the unitsz used within‘
incorporated communit;es and urban areas. Enumeratian
'distribts are used for the remaining rural areas, The
Census Bureau requires that all boundaries be observable in
order to aid census takers in knowing_the limits Of their
various geographical units, The exceptions to thg rule are
that census districts must conform to certain politicol
Qnits such as precincts, city 1imits and county boundaries,
Iin oqdition'tﬁe Census Bureau strives to delineate
enumerat{on'districts and block groups, the urban
equivalent of enumeration districts, with a population of

21



obout 19Q9, Conflickte aricse when o reprgsentoeionol
election district such a3 & city ward or a legislative
district requires a population that is not divisible by the

snumeratrion diskrict,

one difficulty is encounﬁered Wwith rural school
districts, Rural school districgs must be separate
precinéts in order to facilitate school elections For‘that
school diétrict. This is becausze each school district has

different issue

»n

on the bo}lot. Also, some s5cho0l
diztrictse may ﬁeed cpecial elections if earlier»eleckiohs
rail,to PQss bond i3%ues oOr operating millages, The.ndmber
of - voters within such distficts often is lecs than 488.

The population of such districkts is low, of ten l1ess than
1209 rpercons, The boundaries of school dicstricts follow
legai or ownership boundaries because school districks use
property tax for their operations, Therefeore, these must
flearly define the taxable Property within its
Jurisdiction,

The conflicts involved here are that census districts

i

generally follow natural features such as roads, rivers and
ridgélinea, whil® school boundaries follow sectidh lines
and propert}{1in95'thot are not always definable on the
ground, :Uniess_rural sChonl districts are wholly within,

or coterminous with, a larger rePPESentative dicstrict, such
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as o ztate legislative district, pieces of rural school
diztricts fall into differant precincgs. The result is
thaot the wvoters in zuch a divided school diztrict must vote
at rwo different polling places, The voter will vote at
one place for the school elections early in the year and at
Aanokthkar polling place for noeioﬁdl. state, and local
governnent electiong later in the year, Thies situatiaon

of ten causes confusion at the polling place, if *he voter
gets thaot far, especially in the elections im@ediatgly

fFollowing r2districting,
Cynamic Diztrict Boundariec

Similar praoblems result when a dynamiec districtk, such
as one affected by city annexations and speciql szervice
diztrict extenszion like rural fFire districts, crosses over
the more =ztable districts such as school districte and
skate legislotive'diatricts. Again the vote2r is often

OEngnEd tc more than one peolling Pl_OC'E for differ-eﬁt-

"t
O
"

2leaotions, Anothar situation is that so2veral voter 1i

T
L]

are maintained within a sipgle precinct to dirrergntia
what is5ues Q voter may vote upon, An example in. the
Mizecoula oréo_is the voter lists for rural fire distyicts,
the urbaﬁ transportation district and the conservation
:ﬁistrict.must be maintained faor zome precinctz Wwhich

thin a singale

[

contain parts of these special districts w



precinct,
Precinct Boundaries

The most important factor controlling precinct
boundaries is the state legislaéive districts, AfFter that
the more 3table districts such a3 ward boundaries, not
coterminqus with city limits, county boundaries and school
districts become factors in the delineation of precincts,
The next fFactors in determining precinct boundaries‘ore the
spe¢iol digtrices, Some speciaql district boungories are
not dynamic and can be easily used to determine precinct
boundaries, Examples of these fairly stableAépecial
disktricts are sewer and water districts, urban
tronsportation districts and conservation districts, Qther
speciol districts pose special problems as they are often
chongéd annually aﬁd ﬁbst be reflected in election
precincts, These include city 11miés and rural fFire
districts, The main concern i3 to identify more stapxe
parts Of the various boundaries and to use them as
boundariez to stablize some precincts, For the more mobile
parts of the boundaries, the best that can be hoped is to

anticipate expansions and minimize the number Of precincts

affected,

;nnothér factaor considerad in defining precinct
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boundariee is population and vetring characterisztics, This
issue has two fFarts, Firzst is the populatinon-size oOf khe

precinect, There are apkimum numbersz of voter

w
*
I
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[
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handled with the present method of mana2ing elecrion

U1}
—f
T
m

minimum allowabkle number of

3]

lection juds2s can kandle a
certain number of voters casting ballots, With a minimumn

of three

N4

lection judgaes, thHi& number, 4in th2 oapinion of

MHizscula County’s election administrator, ic 580 voterc,

"

Us‘ing th2 national general elections as 2 randard, an

average of about 70 percent of the registered..voteres

actunlly cast ballots, s0 th

i

10

optimum number of registered

]

vokters in o precinct {5 aobout 78R3, The average-percgntnge
of registered voters o tge total population i3 abou§ 7B
percent; therefore, the Qpbimum or ideal.precinct
Fopulation is 1@6A, The actudl percentqa=2s in aﬁv pért of
a county muzt be found to adjust each precinct to the true
perforhance of the voting population and the special
characteristifs of the population. Examples of deviations

from the averadge are the a

[ke]

e of the population as older
populationz tend to contain meore voters Who actually vote,
ryFpe of hDusing occupancy as the more transient popularions
of renters have a low votef turnout, and past performance,
Past(perfcrﬁahce would indicate add;tionai variation§ du2
to unusual factors such as a large university student
;populutipn or illegal alien populations both of which must

be represented but rarely wvote,



Redistricting Goals and Problems

one factor to consider in decisions on precinct and
electoral district boundories is community or ne;ghborhood
patterns, cohesivaness and pox{txcal affiliations,
Precincts often reflect community patterns in that precinct
boundaries should be coterminous with neighborhoodi
boundaries, Precinct and neighborhood boundaries have
become coterminous in many cases because of growth
patterns, The dlder areas of a community form the 6riginol
preéincts and the newer areas become the subsequent ones,
Coterminous boundaries become reinforced wheﬁ regidents
- Show dinterest at redistricting hearings to ke2p their
neighborhood from becoming divided by precincts, Lastly,
the polling place is often the focus of the neighbofhood
for other activitiés. often the neighborhood school is
also the polling place of the precinct, These neighborhood
boundaries represent social patterns which can be
reinforced by the political boundariés of precincts,
While this goal has little to do with equal representation
‘i+ does aoffer the oppcrtuﬁity to define the political power
ofF tertain ségments Oof the population more clearly, By
grouping7the voting power t0 coincide‘with existing
fneighborhood patterns, there is an opportunity for a

3trdnger‘v0£ce'of that neighborhood in the political



process,

However, there is one concern voiced by David R.
Mayhew in hig essay "Congressional Representation: Theory
and Prackice 4An Drawiné the pDistricts?® Wwhich may run
counter to neighborhood pabterné if sSuch patterns a;so
reflect a particular political party affiliation, fhat
issue is the one oOF competition, The author discusses the
need to offer a choice of political party candidates to the
voter to assure the best political opportunity fFor the
votars, Thig can only be accqmplished by assuring thgt
dur{ng the redistricting process and the definﬁng of
precincts that no one political party has a clear majority
~of voting powér'within a representation district, This may
mean thot a neighborhood should be divided if that

neighborhood is $0lidly of one political affiliation,

Related to the issue Of neighborhond patterns and
political affiliation is the issue ofF cohesivepess or
compactness of thg district or precinct. The goal here is
the convenience of Ehe votgr; There are examples in
Montana of voters being sebarated from their neighborkood
or community and forced to travel outside of the their area
to vote 4in anogher area, One example ;s in House District
#52 where voters must travel 40 miles to vote in Flains

when they 1{ive 10 miles From Thompson Falls, Pattee



Cnnyoh, in Hissoula County, providez another example in
that the residents of the north side of the canyon in
Mizceoula mucst vote in East Hissoula oﬁd thus pacss néqref
pnlling places *0 reach th2ir assigngd PO1ling place
Sometimes the efection administrator will allow theee
displac2d vaoters to vote at a néaref pPolling place on o
voter licst maintained separate from their aszigned poliing
Plnce for the odoptéd FOl1lina place, In anddition to the
potential for errors, this scituation may deter voters from
cAsking their ballot because of the diffFiculty or

inconvenience of doing =c¢,

AN issu2 which enters into the Process, even thouak
not o publicly sanctioned rFfactor, is the political status
OF the incumbent, The incumbent of o dj;trict will want to
be azzured that the political base that got him aor her
electe2d will not be eroded by the redistrict;ng Process,
The incumbent will try to maintain the parts of hics or her

district that have shown o voting record favorable to his

or her political party,
Procedures

This last issue bring

73]

the discussion to the part of
‘the zituation dealing with the manner in which the

redistricting is accomplishad, In Montana thers are +wo



methods used, On the sktate level, redistricking is
Accoampllished bBY an APPOrtionment Commission, . On the
local level rediztricting is accomplished by the governing

. The

]
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b
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body, in other words, by the onezs most affected

methbd. QO commission separate for the elected Qofficial

in

has tha benefit of removing the decisions on rodistricring

T
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C
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for the reprezentatives thems=elyves, Thiz method =

allow fFor o less politically motivated process khan is

fFound on *he local 1

D

v

i+
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On the l1local 1lev2l when ths
elected officials make the decisziont on district
boundaries, personal and political motivations ars ofken

perceived t0 effect the decisioneg,

NS shown in Chapter JII there are few mandatred 2riterian

-
r
-
m

t0 guide the procecss, In addition, the law requires 1i
ar nNo cooperation by the variows participants, The present
situcakicn depends on the willinaness and good faith of the
parkicipants, which, unfortunotely for the populaticon to be
reprecented, is not always present or carried out

consis*ently,

The timing Oof the pre2

(2]

2nt situation is found in Table
1. This taéie indicates the various electiaonsg,
redistriéting and other changaes thathccur over a i@ }eor
:period. The table gstarts with year B (15830, 19¢8, 2868 .,

2t ,) when tha2 census is taken, Each month Oof the year i35
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indicated to show the timing of various events,

The events affecting thé gituation are the U.S.
Census, state legislature sessions, APpoOrtionment
?ommission action, general, municipal, and other elections,
precinct changes and school district boundary rgviews. The
notabls information fFrom the table is that there is no
coordihotion between the laws governing apportiionment and
thnse governing precinct changes, The actions by the state
Apportionment Commission are finished sometime in March
allowing only about 4@ days for the precincts to be changed
rorvthe deadline before the primaries of the mUnicipal
elections, However, during this same ktime period (March %o
May) schoel elections are being held and precincts cannot
be changed, So.the only time for changes to precincts is
between November general election and January first of an;
year, - While this would allow for time between the
Apportionment Commission action and the ecstablishment OF
heg precinct boundaries, there is nothing in the statutes
coordinating Quch Q process, Ccurrently county election
administrators are expected to have reorganized the
"precincts to reflect the Apportionment Qommissions changecs
with 45 days of the action, This time may be during
schoollelections which causes confusion to all involved at

:khe local level,
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Therefore, there {itc a need to coordinate the protecc
N all levslz, to 2s3taklish 0 procedure which assures an

opemn and fair reapportionment at all levels and to develaop

L

criteriao which will meet he first two needs and address

)

the concerns OF *oOne perszon - one vote",



TABLE 1

EXISTING TIMELINES FOR ELECTIONS
AND DISTRICT BOUNDARY CHAMGE

YenR L LR 1 It 2 X 3 X § I 5 6 1 7 ) 8 ) 9 )
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[1a]f
US (ENQSS . . .
foril { is Folloving fpril ¢ is
tha official  Peril {18 usual ralexse
date of the planred date of official
censys dxte for  rensus figures
releate of
cemsus
figures
Leqislative --9 — - - "~
Cergitng : "
Arrort ionment fAerointment of fresentation of redistricting
Commitsion four members pign to leaislature with
2ring remlar cormission arproval
1egiclative
session,
Genaral f-ap-—9p L e L e e g L e et daaner. ]
Flections .
f=Jamary 1 ic tha date for opening p=Primary elsctlon on the first o=General slection on the first
filirg as 3 candidate for elected Tuesday after the flrst jtonday Tuesday following the first
office of June Honday of lovester
TEOR L 8 It 11X -2 I 3 X ¢ X 5 X 6 10 7 ) 8 I 9 ]
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Elections
- $=)awmary { is tha date for opening p=FTimary q9lectlon on tha Juesday @=General election on tha first
$ilirg as 8 candidate for elected after the second ffnday of Juesday follwing the firet
nkbice September Honday of Novemter
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gletions

(3120 xw) f=jayary | §s the date for opening gflenersl election on the first =f1ternative d3tes for schoml
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(reqsiring) board of trustees of feril until the second Mondy;
(anrual) of Rugust

(=lections)
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n=frecinct can not be  changed 109 days tefore a prirary election nor between 3 primary and a gereral election for the
elactoral district effected .
$:hiol Tha Comty Superintendont of Schools shall, at 123st onc@ fvery three years, review the existing elementary school district
Pletrict boundariet in the county, except between the first day of January and the second Hinday of August, except for the

Roundary consolidation of districts - see 20-6-202 MR

Review

freclal Srecial alectiong may to held 2t any tima after mtlce jg publiched at least once 3 waek far three sucressive waeks tefore

[lectlons  the election on radlo or television or fn & nevepaper of general circulation in the jurisdiction where the election will
-ba hald .
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CHAPTER 1V

ALTERNATIVES

The solution &0 khe problems described in previous

D}
T
o]
)

-
)
-
n

hAas two main components,’ I+ must have an

arganizational structure or procedure which wWill meet *he

3
1]
D
a
0
3

the governmental units invqlved_ It must have

criteria which will quide the procedure and proktect the

oraanizational Structure

The oraanizational structure2 or procedure kas thres
basic options, The procedure may be exercised by the

plocted officials invonlved, it may be delegated to an

]

adminictrative arganization within government, or an
independant commission may be appointed ssparak2 from
RAovernment, Examples of these optiones would be the grecsent

Frocess of. defining ward boundaries by a city council for a

33
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procedure controlled by the elected officials, The state
APrOortionment Ccommiscion iz an exampie of an independent

group With the responsibility of redistricting,

ﬂdministra&ive examples are rarer, For Montana the
Counéy csuperintendent of Schools, while elected, does
puercise administrative control of the redistricting of
school districts., In many other states, an appointed
elections administrator or commission has authority over

the establisﬁment of. precinct boundaries,
Governing Body Redistricting

Redigtricting by elected officiols has several
inhérent probléms. The foremost is that these same elected
orric;gls have a vested interest in.the outcome Of any
redistricting and may have difficulty separating other
personal or politicaol interests from the interest Of the
peogle whno are to be represented on a basis as 2gqual as
possible, There can be safeguardsz enacted.to assure an
open and fair process, Such criteria is covered in the
next section, Qther safeguardes include adequote'notice ond
public hearings, Finally the courts provide the final
.eafeguard though experience has shown that most court
’act;on or reopbortionment since the Baker v, Cer case has

been brought by an elected 0fficial or a candidate to

v
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protect their interest rather than by a public interest
group or individual concerned with 2qual representation,

So it is questionable how effective allowing elééted-
officials to control the redistricting process is,
especially since this group wouldlolso have to enact the

criteria and the procedural rules,
Independent Commiscicon

Independent:redistricting commissions allow a grou# of
citizens, separate from the legislative functions of
government, t0 conduct the redisgtricting process, wHile
the commission is usually appointed by the elected
officials whose district must be reapportioned, the
coammission often enjoys @ great deal of independence, The
common procedure in the creation of such a commission is to
have_nﬁ'equol number of members appointed by the two major
pPolitical parties with those arpointed members choosing a
fFinal member who often cserves as the-cha;rperson of the
commission, The Montana Apportionment Commigsion operates
in this fashion, While such a structure may provide for a
betrer base for decisions on representation and
redistricting, there is still a needAfor criteria to quide
the Process and assure the interests of those not directly

involved in the procecs,
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Adminictrative Redistricting

Adninisirotive redistricting has gen=2rally be2en used

whern the diztricts 4o not inwvolve the reapporticonment of

(v

21lecrad reprezantatives, Examples would ke z=pecial service
districtes, school districts and precincts, With

administrative control of ra2districting, the u

e of

i

criteria becomes critical o preventing any <laim to .‘t‘hE‘

nbuuse of administrative discret

[v%

on,

. Regardless of éhe eraanizational structure used,
coordinaticn betwean the different levels of gowernment and
the dirrgrent’processea muszt be considered, fhere are
3everal alrernatives to consider in mdintaining n

coordinated structure for redistricting,
Cnordinarion

on2 alternative would be 20 have one central aroup
responcible for all levels of redistricting, This would
allow the greatest level of cpordination and ¢could only be
accompiished by an indepenaent commission or odministrative

ues

1]

ag2ncy, The drawbacks would be concerns for 1ocal is:

o

3

G
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3
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m
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T

s being addrezzed adequately by a remote
ogrganization, Locally generated criteria and 1ocally held

public hearings could offzet this concern,
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Another alternative is to mandate through stotgbes a
structure for coordination, Surely.d structure could
includé checks and balances between the various levele of
government to assuré some level of coordination, There
would need toc be an arbitrotor established to resolwve
conflicts which ¢nuld not be settled by the conflicting

parties,
Criteria

friterio to quide any alternative structdre”is
nececcary to assure performance of that organization in a
manner that will further the qoal O0f equal representaﬁion.
criteria should provide clear indication to the
graanization as to what is expected, The writings of TJerny

B. O’'Rourke in Reapportionment, Law, Foliticg, Ccomputers

indicate that Ehgre are several basic theoretical goals tc
be conzidered in developinag criteria, These goals are
eqﬁolity, compactness, competition and community, in
addition to these primary goales there are issues of
efficiency and management which must.be considered arter

the goals have bemsn adequately addressed,

Equolity or'representation is the foremost goal cof

reapportionment and must be considered over other goals,



However, the courte have allowed substantial deviations
from truly equal districts, Theee deviations appear to be
allowable only for state or local districts and not
national, The generally accepted maximum deviations are
up to 5 percent population dirrerence between the zmallest
and largest districts, Deviagions between 5 rercent and 15
bercent may be allowed if the deviotion ic the result of
attempte to meet other acceptable goals, Deviationé over

15 rercent are almost never allowed,

2ompekition is a goal given little attention in the
practices of rediskricting, The goal of faciliating party
competition often is 1ost when incumbents cﬁhtrol the
redistricting process, The incumbent will generally be
interecsted in reinforcing his or her political power rathgr
than focstering competition. Party competition is ceen as a
good‘idea because it gives the voters an erfective choice
among candidates, representatives from competitive
districts may be more responsive tdlthe districts
intereste, competition produces more turnover and
prevents coreer” politicians, and competition Prodqées

. i

Fluctuations in party balance reflecting district
interests, - There are several counter arguments for the
competiéion goal, They are that competition does not

-’_gua'rantee any - better representation than non-competitive

districts have and that experticse {s more important kthan



representation, Regardlecs of the arauments for and
against party competition, the issue.is to not unduly favor

one party over anothenr through'the'redisbricting procec=se,

A sensa of community within an electoral district is
the third goal, The important ;ssue here is the
iéentirication of the voterz as a "community" and their
zence of identification with the elected reprecentative,
There can be a conflict between the aonal of competition and
the goal of community, Often districts which have o
homcgeneous sense of community olsolhnve the same political
orientation oné offer little party competition, Ag9ain the
issue i3 to keep in mind all the districting values and not

let one 300l unduly control the process,



CHAFTER V

PROPOSAL

The proposal for solving the probiems discussed in
ear;ier chapters is presented in two rparts, The First part
deals with the organizational structure which con_mget the
needs of the situation, The second part pProfFoses criteria
which can quide the procece and meet the anals discussed in
earlier sections, Qli these changes will require

legislation t0 change the arpropriate ctate statutes,
grganizational Structures

The proposed organizational structure for 1l1loc¢al
governments would be mode;ed after the State Apportionment
Commission, Each unit of local aovernment which has
reprecentatives elected by district would appoint a
redistr{cting commission, The commission members would be

. oOppointed in the same manner as the State commission, The

40
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two mojor poarties would each nominate two members to the.

Si0Nn whose aprpointment would be

ur

redistricting commi

cenfirmed by the local government’e governing body wibthin

-

*rhivty doays of the selection o the State Appoartionment

1]

Ccommis=zion, These four memberz would have 20 days to

m

s212nt A Fifth member Who would ant Qas chairer, IF the

four members fail tQ select the fifth member within the

1

o

ime pre:

’]

cribed, o majgority of the district court judgass of
the district within which the unit of local goovernmenis liec

2hnll seleckt the fifth member,

This organizational struckture 15 chosen FOr three main

reasocns, First, the structure ic familiar becaucse iE-is
uz2d on the skate level and should find betiter acceptanca

on the_local level than a conpletely different

-
-

m
a

oroanizorion, Secoand, the tricting

1

Tructure tokez reod
cut of. the hands of the elected‘orriciolg whosze districtes
Ar2 ba2ing chanaed and should provide for a more foir and
opep process, Third, o separate organization working only
on rédistric%iﬁg woild Qive fFocus to any coodrdination

.

procedure,

A separate issue ko be considered i3 that this
propeosal; as well as the present system, azzumes only two
political partiesz, With the 1vise OFf the Libertarian party,

the two ﬁaﬁty eyetem may ke in doubt, If a third party
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arices, changes will have to be made,

The changes proposed fFOr precinct boundary creation
are the creotibh Oof a boundary commission, The boundary
commission uoulé'be selected by the two maior county
political parties through their:cenEral cémmittees Wwithin
30 days Of the selection Oof the State Apportionment
Commissipn. These four rcommissioners would select the
Fifth member who would act as chairer, IfF . the four members
fail to SEleCt.the'Fifth member within 20 days of their
appqinthent, a majority of the district coqrfjjustices of
the district within which the county lies cshall eelect the

Fifth member,

A pPrecinct boundary commission is propozed fOr much
the same reasons as the local government redistrict;ng
commiésion is proposed, The decisions on precinct
boundariee is removed from the County Commisesioners who
might benefit by certain precinct pottgrns. Also, the
local political parties will become directly involved in
th2 boundary decisions Which should make the process more

sensitive to community forms and political competition,

The oraanizational structure FOTr state government
-arpportionment would remain the same because it is working

well as a basice structuré. The problems at the state level



are more ones OfF coordination wWith othéi units of
government, Ihe change propozsed at the state level deals
with coordination with the proposed local government.
redistricting cammisziong and the precinct boundary

cCOmmMmi=scioOne

The coordination of the various commissions, as'well
ae the criteria, it what will make this proposal work,
What 138 proposed is that redicstricting would be done from
the beottom up rather than the teop down as it ic done now,
First, the precinct boundary commissions generate the new
Preéinct boundariees to meet lccal criteria and
demograrhics, Then t*he 10cal government redistricting
commizsions and t¢he zstate apporktionment commiscsion yould
agaregate the new precincts in to the appropriate elsctoral
districte, If the redicetricting and apportionment
commissions desire to chanae the precinct boungcries to
rromote their criteria, the affected precinct boundary
tophission would have to agree to the change, This degree
of cooperation should provide for the best coordinated
approach at all levels, The boundary commi€zioOns would not
" have no say on which prec;nCts woulg‘go into whi;h
electoral districts but would have'a part of the deéision
as k0 which voters and residents wouid go into whicb

precincet,



There is ancther component in the arganizational
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YA [ [

*ruckture - school district boundary reviaw (20-4-202 MIAaY .

Thie proposal would change the review from at+ leacst once

D

2very three years ko at least once every five years, Th

Five year period would allaow, first, reconsideration of

22honl district bkoundaries prioﬁlto Q Federol-census tla)
predict expected growth trends ond, second, rezponse to the
c2nsu3 infoarmation o reflect actuoal growth trends, This
chandge in review periodes will allow better integration of

20hH001 district precine

ut
D

1]

S into the apportionment Froces
With considezration of the next element in the structure,
3°0M001 districts and census diskricts would btecome

coterminous , While school election districts are not as

g

entative districks ih Q

1]
n
mn

importont as repre uring equnl
reprezentaticon, they are a component of the -election

process and should be considered in any proposal to imnprove

the appcrtionment and election pProcess,

1D
[p]

The last element of th2 structure is th oordination
between local election and precinct interests and the U.S,.

Bureau of Census, The precinct bounddry commission skould

davelopment of ce2nsus boundaries for preparation of a
fForthcoming census, Here &the commigzion would have to

in precinckt boundaries =0 the NeWw CANsSUS

"

“anticipaxe change

infoermation would be in a form to reflect these changec,
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Examples of this last concern would deal with school
districts, special service districts and municipal

boundaries,

Table 2 shows a proposed timeline for a more
coordinated approach to redistricting. In this table the
timelines for the U.S5. Census, legislative sessions, and

aoppeortionment commission are not changed from the prezent

w

system as shown in Table 1. The changes proposed in this
chapter are réflected in the timelines for the schocol
diztrict boundary review, local government redistri&ting,
and precincts, AN additional change is prapqsed in the
daote for the ofFpening oOf Filing elected orrice.in school,
municipal and general elections, Also, the primary
election date fFor national and state gaeneral election.is
changed to the first Tuesday of September ac now used in
munic;bai‘elecéions. This last change is possible if
Montana's primary i3 not used in the presidential
nomination process, The purpose of these chanaes in dates
ie to expand the time period where changes can be made fram

l2ss than 4AQ days to almost 90 days,
Criteria

To guide these structures, criteria must be developed

to insure consistency and t0 gQuarantee that basic



48
TABLE 2
PROPOSED TIMELINE FOR ELECTIONS AND REDISTRICTING
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constitutional issues are properly addressed, Proposed is
a tWwo pAart system, The First‘partlis the development OFf
overall state wide criteria to Quide the commiszsions, The

proposed criteriqQq are:

1) The maximum deviation between the largest and
emallest electoral district shall not exceed 5 percent
unless evidence is precsented that meeting other.
estabtliched criteria is more in the fFublic interecset
*han the established range of population maximum
deviation and that no other alternative which will
meet the other established crikteria and the S:ipercent
maximum deviation limit can be found,

12) All districts muskt be contiguous and the fFolling
rplaces readily accessible, Mo voter shall have to
travel through another electoral district to reach the
designated polling place,

(3 The record:z of the political party preference of
the voters of each precinct shall be made available to
*he redistricting and apportionment commissions, The
information shall come from the most recent party
Frimary election, EFFoOorts shall be mad=2 t0 promote
political competition within each electoral dicstrict,

4 Precincts shall be sized s0 that, under ordinary
circumstances, no voter shall have more than thirty
minutes waiting time, except at the time when polls
close, and all voters €hall be fFinished within one
hour of closing of polls, (14)

(5) communities Of interest will be considered,
Communities OF interest can be defined by trade areas,.
reaional and other governmental orgQanizations, and
communication and transportation networks, (17)

(46) Agencies involved in defining census unit

boundaries will attempt to make such boundaries
coterminous with election district boundaries.

Epecial consideration should be given to school
district boundaries and precinct boundariecs,

The 3econd part is a mechanism for additional
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criteria, Since there is about a year lapsze between the

AFPOiNntment of these commizsions and the release of

-

OFFicial census data, thic time should ke used by the
commissions to develop wWwritten criteria to guide their
decicione on district and precinct boundaries, The "procecs
Froposed would require the commissions to develop criteria
upon which they would make their decisions after public
hearings on the proposed additional criteria, This
additional criterion;will allow public concerne t0 be:
addrecsed by the commigssions and wWill require the
‘commissions to base their decisions on esboblished
2riteria, MWhile the commissions should be allowed ko adopt
criteria at any time, after following the propocsed
procedure, such criteria must be in place before it.cbn be
used to base a decision, Area:z to be covered by thig:
ndditional criteria could include school district and
‘special service district boundaries, natural physiograrhy,
sthnic and minority interests, travel patterns,
neighborhood cohecsiveness, sense of community, and lccatian

of polling places,

- conclucsion

This paper has explored the issuees oOf redisztricting,
Two major problems have been identified. one problem i:=

_the 1ack of a coordinated structure to accomplish
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rediztricting, There ig8 a lack of coordination between

-
T
m

0]

vAarings l1owvels of .governma2nt and betyeen the age2ncies

involved in redistricting, There is no clear derinition of

auEhority, The second proklem iz the lack of 23rtablizhed
= little or

criteriag 0 guide the decizion making, There i
no criteria estakblishkhed in law of by Policy wWhich wWill

guide the organizationz involved in redistricting and which
will guarantee the iden of one p2rson-one votre

Solutione are propaogsed in thisz paoper to addreszs the

nm

-

protlems, The propaozed oroanirzatrional structure will

promote ¢coordinotion betwesen the different levels of

-+

[vS
11

Foe

Q
[n]

ocovarnment, Th2 appointment mm cions will remowe the

apportionment decisions from bhe d

n

m
[
(1]
]
T
o]

tivees

-
m
Dl
[a]

Bre

(1t}

e

and make *he proc

D

S more AaAcces=sable to ths public, Th=

criteriao will guide the proceesez and in

"n

ur

Ld

the public that
de21351i0nNs will be made according to constiturinonally walid

principles and puUblicly odopted criteria,

In order to implement these solutions, sktat2 law will
have to be chaonged, If theze zolutionsz are to have any

sffect Nnn the 1?29 reapportionment, the changes muUst ba

made during the {987 legizlative cescion, The changes in
the structure of redicstricting organizations address the

eection

0

in state law that deal with locol government

rediskricking (7-6-2101 %o 2104, 7-5-4401, and 13-3-16@1 *o

f.
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185.) The addition Of criteria would be oddresse& either
by the state legislature in the zectionse previously
mentioned or by the new redistricting commissicns; The
better approach would be to have the rediztricting
commissione develop the criteria througah public hearings
with-a-legislotiye oversight ccm&ittee then proposing
Additional changesz to state law to incorporate the
criteria, The commissions would be the better vehicle to0
25tablizh criteria because they woula have o focus on~¥h9
problems of redistricting, eszpecially on localized
prcblgms, and would be more removed from the po}itical
precsures faced by the legislature, The establiszhment of

criteria should be accomplished kefore the 1993 leaislarive

0

ecseion and the 1993 cstate redistricting effaorte,

There are several items left undone by this Fraper,
One ic the structuring of coodination betweem the U.6.
Rureau Oof Census and the state and local aaencies which

Wwill . draw the various census unit boundaries for the 1990

[

3]

nsus, Another item is the development of a means to
allow participation by a third politica; party in the
redistricting process, The last item is the establiskment
of a process which will evaluate the proposed changes as
they are énocted and make additional chanées as they are
needed to provide for improved election management Qnd more

equal representation of the population,



APPENDIX A

MONTANA CODES

FReapportionment Commission

S-1-101. commission to redistrict and reaprortion, In
each secscsion preceding fach federal PoOpPUlaticon cencus, Ia]
commis=sion of five citizens, none of whem may be public
cfficials, shall he zelected to prepare a plan fFor

raedistricting and reapportioning the state into Iégislative
and conaressional districts, :

5-1-1a2, Compozirion Of commission, The "~majority and
minority leaders of each house shall eoch _desighote' one
commissioner, Two COMMis3iOnNers must be residente of the
western congressional diztrict and two commissionercs must
be reszidents of the eastern. conaressional "district, Tha
majority leader in each house shall have Firet choice of
the congregsional district From Which he Wwill telect n
cemmiscsioner, Within 2@ davs of their desianation, the
four commissioners shall select the fifth member, who s3hall
gserve ag chairman of the commission, IF the four members
Fail tn =melect the fifth member within the time prescribed.
a majority of the supreme court shall select him,

5-1-103., Yacancy on commisceion, (1) In the event a vacaney
occure on the commission, the appointing authority of the
vacated seat shall decsignate o successor,

(2) In the event the oappointing authority at the time a
YQcANcy occurs is of the opposite political party than that
of the oppointing authority that moade the appointment that
is vacant, the majority or minority leader oF th2 same
pPoOlitical party as the arpointing authority the made the
Arigainal appointment of the commissioner whose pos;tion is
vacoted shall designate the successor,

A-1~105. Reatriction on commiszsioners seeking elecktion L 30}
legislatuﬁe. A member of the commission may not run Fer
eleckion to a legislative seat within 2 years after the
digtricting and apportionment plan in which he participated

Lecomes effective,
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5-1-10¢. Legislative council to provide technical and
clerical services, The executive director of the
legigslative council, under the direction Of the commicssion,
shall provide the technical staff and clerical services
which the commission need:s to prepare its diztricting and
aprortionment plan,

5-1-167. Aszistance of state agencies, Uren request ztate
agencies shall cooperate with the commissicn and furnicsh

technical assiztance and contulting Fpersonnel,

5-1-128, Public hearing on plaﬁ. Before the commission

subkmitrzs its plan to the legiclature, it shall hold at least
one public hearing on the plan at the state capitol, The

commission may hold other hearings as it deeme necessanry,

5-1-18¢%. Submiseion oOFf plan to legislature, The
commiszion shall submit itz plan to the legislature by the
12th legislative day Of the first regular sezzion after itec
appointment or after the censuse figures are available,

5-1-110, Recommendatione of legizlature, Within 20 davys
afet the commission submits its plan to the "leaislature,
the legiclature shall return the plan to the commiseion
Wwitrh its recommendation,

5-1-111, Final plan - disszolution of commission, Within
30 days af ter the plan and the legislature’':=
recommendationz, the commis=zion ehall file its Final plan
Wwith the secretary of state, Upon Filing, the plan: =hall
become law and the commizsion €hall be disesnlved, ’

County Commiesionere

7-4-2101 Divigion Of county into commicssioner districts,
(1) In every county of the ctate, following each federal
decennial census, the board of county commissioners =zhall
divide their recpective counties into three commissionenr
districtz, as compact and equal in pofpulation and aren ne
poesible, Such arporTtionment may take place at any time
For the purpose of egqualizing in population and areaq such
commiscsioner districts, However, no commissionenr dictericet
Shall at any time be changed to affect the term of office
cf any county commissioner wWho hace been slected, MO chanae
in rthe boundaries of any commissioner district zhall be
made. within 4 months next precedina o general electiQn,

(2) The district judge or judgee Of the county thall review
the action of the commics=zioners tno determine whether or not
Such AaAcktion meets the require2ments of this section,

(3 Section 7-~4-2102 through 7-~4-2104 <hall not apply to
counties adopting an nptionol or alternative form of
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government authorized by law,

F-4-2163 Filina of certificate desiganating districkts,
When zuch divieion Of commisszioner dietrictz haz bteen made,
F e t

rhare s3hall be Filed in the oOffice o ounty clerk and
recorder of such county a c=srtificate designating the metssz
and kounds of the boundary lines and 1li ts of gqach
commizeioner district The rertificate shall

51an24 by the district court judoe or judaes o

7-4-2104 Commiscioners to ke elected by dietrick, (1Y At
2ach general election, the member of members of the Loard
of county commiscsioners to be elected szhall he celected
From Yhe ra2sidents and 2lectors of the district or
diztrices in which the vacancy occurs, bubt the electicn oF
sUsh membker or members of the board shall be submitied pila)
the entire electorote of the county,

(2) N2 on2 =hall be elected as a member of zaid board who
hos not recided in said district For at leazt 2 vears next
eraceding the *ime when he =s=hall Eecome Q candidate for
soid office,

Municipal Elections

F-8-442], Divicsion of municipalities into wards, (1> The
firgt city or town council elected under th2 pravisione of
*hie *itle must divide the oity or town into wards for
election and other purpocses, having regard to populaticn zo

as a2 mak2 *hem as nearly 2gqual as possible,

(2y (@) QCikies of the fFirct clacss must be divided into not
1223 than four or more than 10 wardgs,

b)Y QCitie=z of the csecond clasz must be divided into not lecc
*han th

22 or more than six wards, .

= of the third clasz must be divided into not lece
han *wo or more than fFourn wards,

d) Towne muzt be divided intno not lecss than three wards ;
providad, however, that the Lown council mAay by ordinance

reduce the number of warde in a town to only ong if it

=0
dJezires,

XY (11l changes in the number 0OF boundaries or wards muys
be made by ordinance, Mo new ward mucest be creakted  unless
there shall be within its boundaries {50 or more elecrors,
Election Frecincts_

13-32-161. Establishme2nt of election precinctks, (1) The

territorial unit for elections i3 the election PpPrecinct,
N1l 2lection precincts cekall be designated by numbers.
hames, or both, '

(2) the governing body of each county =shall establish a
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conéenient numbenr of election precincts, equalizinag the
number of electors in each precinct 03 nearly as possible,

13~-3-1B82. Change of precinct boundaries, (1) The county
gowernina body may changae the boundabies of precincts,  but
net within 1008 days of any primary or between a aeneral

2lection and the primary fFor that election, When the
chaongee required to make precinct )
Eoundaries conform to legicslative diskrict boundaries

followinga the adoption of o districtinag and apportionment
plan under Article ¢, section 14, o©of the 1972 HMentana
ccnstitution or other distrirct boundariez changed by the
districting and apportionment Pplan, the changing of
precinct boundaries must be accomplished within 45 days nf
the Filing of the final plan, ’

) A1l changes must be certified to the election
administrator 3 dayes or less after the chang2e is made,

1) The oOofficials responsible for preparing Q districting
and apportionment plan shall consider the problems of
confFOrming prezent precinct boundariez to0 the new digtricts
as well as existing boundaries or wards, school districts,
and other districts, The election administrator of
counties involved in the plan shall be consulted before
adoption of the final plan,

13-3-193., Certification of boundary changes, (1) Not more
than 10 days after an order oOF the 4governing boady has
establizhed or changed the toundaries oFf an plection
precinct, the governing body €hall cause tn be prepared and
delivered to the election administrator Qa written leanl
dezcription and a map s3howing the borders of all precincts
and 4districts in which elections are held within the
county, )

2) Not more than 10 days after school district or other
election district boundariee have been changed, the
governing body makinga the change chall certify any chanaes
or alterations in the boundaries to the election
administrator and deliver a written leaal decceription and a
mop showing boundaries of the ward, school districetes, or
orher election districts, The map must be sufficiently
detailed to clearly identify the wards,or districts and the
territory included in each,

13-3-104. Precincts, wards, and election districte, 1) a
ward or election district may be divided inkto twoe or more
precincts, and a precinct may be divided into two or more
pOl1l1ing places, L

2) Precincts maoy include tow oOF more adjeining wards, ar
election districts, together wWwith contiguous territory
1¥ing outside the municipality of district, if provision
can ke made for clearly identifFying the =electors eliagible
o wvote in each ward or district,



12-3-105., Designation of pollina place,. 1) The county
gonverning body zhall decsignate the polling place for each
precinct no later than 30 days before a primary glection,
The same polling place shall be used for both the primary
and general election if as all possible, Chanaes may be
mad2 by the governing body in decsignated pollina places up
to 10 day= before an election if a desianated pelling place
i3 not available, Polling places may be lncated outside
the2 boundaries of a preacinct,

2) WOt more than 1@ or less than 2 4dayes before an election,
the election administrator shall publish in a newspapsrnr of
general circulation in the county, a statement of the
locaticns of the precincts polling places, Hotice may also
k2 given by whatever means available,

Iy An election adminigtrator may make changes in the
1d¢cation of a polling Flace if an emeragaency occurs 1@ days
cr 1less before an election, Hotice =zZhall be pocsted at botrth
the old and new polling placee, and other  notice may be
2iven by whatever means available,

4) 'Qny publicly owned building may be used as lal pollina
rPplace, Such building must be furnished at no charadae as
1ong Q@€ no structural changes are required in o r to use
the building as a polling pPlace, i
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