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CIIAPYER 1
PRETACE

In many states the permaancnt funds and the procccds
wvhiich should havo boen added to them hevo been carcd for
s0 carclensly, divorted, scquandored, wapied and cmbez=-
zled so snamofu1ly, that vhat ought to bo a memmificont
oncovmaent, vnose income today would be yioclding an ape
preciablo relicf from tazation, has dwindled to an nl-
nost neglipgible sum, or cxniste as a permanont state debt
on vhich intorest ic pald out of taxes levied upon tho
proscnt genoration. Tucaty-olght million dollars ip o
ccnaorvativsp approximpte estinato of tho supes lost or
divorted in twelve gtatos, as {follows: o o

"Pennsylvania and CGoorgia formerly Liad pormancnt

corsion achool funds, bul today possess NONC o o o« LB

Statciaeonts such as thesc sum up, in very undorstand-

ing language,; onc of the escential rensonc for the writing
of this thosis. If nismanagocient or diversion of funds can
occur in one stato, 1t 1s also a possibllity in owr own
state, ‘ontana. Vhat was the extent of tho land gyanted to
iiontana for public schools? Undor vhat conditions woro thoy
zrantecd? Havo these conditions been followod? lias tho
Stato roalized to tho fullest extent the maximum advantase
fron this fund? If not, what can be done so that the con-

ron scihwoolo of l‘onbana will ¢ruly benefit from this heritarc

Plotchor Harper Swift, Publlc Pormanent Conroion
Sc%oo Funds in the United Statos, 1795-1905 (llew York,

J

2 Ivid., 10.
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frca tho Tedorsl Covornucnt?
In thiz £irst roport of ths State Board of Laud Coa-
aissioners for 18921 vwo recads

An estinnto of the acrcano of school loands shows that
onc nillion five hundred and thirty-sis thousand acros
are nov the actual proporiy of the Lintc by virtuo of
the grant of gections 16 and 36 along, ang tvthieh acrease
will be loargely increascd by tho scurvey of lauds 0%illi
usUrveyod.v

According o the biennial roport for tho poriod onde
ing Juno 50, 1033, thio ostimato was increasod to 5,183,000
acres. Wnis 1o o moarnificont and extonsivo ~runt of land.
How fur haso tho Stato wmoalized the full value of this lond?
The Coniosioney ol State Lands and Investnonts in 19306
roportos

Thore cun Lo no doubt that thig vast ostato wounld
navo produced o foar better incone if it had beon prive
ctoly ouned cnd privately nanaped. o « o cnd thousands
or citizens and nunerous azencics thwouwhout the State
ondoavor Lo exort a vers considerablo influoncce on the
adriinistration of school lendo. As alrendy onplalined,
theiro io a vidospread miguwiuerseandine, prevalent ao to
the purpoac oi' theso gironito and tho stoto’s oblipationo
in thelr aduinistration. Tho misunderstanding that this
1c courion proporiy is faverczcehing, and the scatimoni
is altogethwor too provalcent that tho gtate shouwld not be
airsardly in tho disnosition of this costaon proporty.
Tho vesulting influence 1o as counntant as cravitation.

"or tho co.maon Sood, I anpeal to all public apiritod
ciltiscns of tho state, to the cchool Loards, and to all
officors and arsencios of tho poveranwent of tho stnto,
conccimting this sacred trust, o coeperato in the ful-
lost moasuxo tovard itc »roncr adalnistration co that
it may contiributc its rcasonavle charo tovard thoe

S stato Land Cairiicaion, Renort of Lhe Stoto Board
of Land Corridasionors fLox 10891 (elenn, 1891), ». 1l.
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cupnort of the coizion senocols of tiwe state and fherobr
lishteon the tax burden rcsting upon the people.™

Yore are sone vital, cihallenging statcments from a
nan vho, up to that tine, had beon logister of State Lands
ond Socrebtary to the State Board of Laand Comissioners for
twelve years. It shiould meke the citizens of Hontana pause
and, earncstly and sincercly, ondeavor to assist the vplan-
ning and administration of our land prants.

The adninistration of these land grants to Hontana,
since tholr Incoption, has been followed throuprh the varioua
reports of the Board of Land Comxrlssioners, the Orgunic fct
of liontana, the Lnabling Act of lontana, the llontansa
Constitution, and all subssquent statutes passod by the
llontana Leplslative Assorbly end tho Natlional Conrress Coal-
ing with the subjoct. '

Tho writer will endocavor to draw comparisons with
private handling of lands, and to point out wealmesses in our
lezislation dealing with public school lands and investuments.
An honest offort will be nade to sussest cortalin changos in
our adninistration, whiilch may help to nmalle our pormanent
land grants more wvaluable to the schools of HMontana.

Defore writing this thesis an attempt was nade to

)

4 Commilasasioner of State Tands and Investments, Report
of the Cormidgsioncer of State Lands and Investizentsg for ihe

Figeal Years Julwy 1, 1934 -~ Juno 30, 1936 (Liimcosraphcd at
e State Capitol, liclena, 1956}, p. 6.




find out just what had beon done in this fleld in lontana.
The only work found is esn unpublished thesis written by U,
L. Gottoabers, in 1933, on "The 1932 Statuc of the Public
Pormancnt Comrion School IPunds of the Sovoral States”; on
£1lo in the 1library of thc Unilversity of lontana, at lilssoulep,
liontana. Thils work, howevor, is only genoral in regard to
Ilontana, ac its principal purposec is to compare pornanent
funds In the various states as they were at that time, and
to draw conclusions relative to their importance in the gone
cral total incone for school purposes. In tho realm of
Public Lands and Peruanont FPunds much material was to be.
found. Thesce will be ilncluded in the bibllography.

Aside from the pagos on the history of colonial and
fodoral land grants, this thesis is principally concerned
wvith the liontana Public School Land Grant and ito adminige

tration and history.
SULLIARY

This introduction prosents the field of this thesis,-
a counlote story of the land grants to llontana for public
school purposcs. Also, that by the warning of our own of-
ficialg and by the oxanples of other states, Ilontana sghould
Inveatipgate thoroughly its Land Grants and funds therefron,
in an ondeavor to place it on & practical, pormanent, and

efficient basis.



CHAPTEL II
LAND CRAHTS ALD FEDERAL POLICY

The Congrass of the United States has made large and
veluable grants of land, for varioua purposes, since 1709.
However, the pollcy of granting lands for education Legan in
colonial days. Iorchester, as early as 1635, provided,

s « « that there shall bs a rent of 20 lLs. & yecar for-
ever imposed upon Tomson's Island « » « btoward the uayn-
tenance of a schoole in Doychester. Thie rent of 20

lbs. yearly to bee payd to such a schoole~naster as

shall undertalie to teach cngllish, latine, and other
tonsues, and also writing. The said schoole-master to Lse
chosen from tyme to tyme pr the freoman.®

This was followed in 1639 by Hewbury, which voted
", . . fourc akers of upland and sixe akers of salt marsh
to Anthony Somerly, ". . » for his encouragement to keep
schoole for one yeare”, anc later lovied a town rate of 24
1b. for a ". . . schoole to be kepte at the mecting house
L o 0”06

A more definite trend toward securing peraanent funds
from land grants was seen in Virginla in 1642, swhore the
Benjamin firms school was founded on a begquest of 200 acres
of land by Denjamin Sirmus,

» ¢ » with tho nilk and incroase of eight cows for tho

5 necords of Colony of Ilassachusetios Day in Ifow
Ingland, p. 134, quoted in Fllwood Cubbverly, Reoadinms 1n

Amorican Lduecatlon (New York, 1934), p. 341.
S Ipig., 342.



maintonanco of an enrnost and nousct pon *o Iecy a frep
ccheol for tho cdueation of the_children of ’z.hc paricloo
of Tlizaboth City and Hiquotan.?
rarlior, in 1636, Cantoin John llason had boguen i.mao
1000 ocrcs of land for naintalning o fros groaaar ccuonol for
tho cCreantion of youth in Hew Eaven.B
In 1687 tho Colony of Conmccticut ~ronted more than
onc-nalf of vhaty is now Litchiicld County to the torns of
Hartford and TinGsor, to gove this land from o cupidity ol
the oyal Governor Andros. A controvercy aroce in 1726.
Tho torritery wasn dividsod in holf, tho oastora helfl wac give
cn o Eortlord and Uindoor, and the colony toolr tho wootera
alf, vhich it leid out in scven touvnchipcs Flvo of thooc
totmnohing woro rosorved, cne for tho zupport of the torm
cchool and tro for the ninistrr. The following quotation
chwws ot school fundas wers dorived {ror thicoc landoo
in ey, 1733, the asoombly dirocted that thooo landg
b pold ond tho procccas Givided amons the tovas of the
colony alroaay sottlcd, . » » tho proescds to bo set
upert by cach sovn &r o poraanent fund, the inctcrcest on
talen wos te bo falthiully oxnended Lo tho cunport of
s sehools roquired by lawy tooms conitalning nore thon
one urishg to ¢ivido the fund smeng their scveral nari-
ghag in IJI‘O")O""‘:LOH to tholr rusvcctivc 1ist8s o » o L0
claoocs of pomane"xt school funds aronos (1) tho fund
velouging o the coleony vhich wags diptributed anong tho
totas of the colony; (2) funds bolonging to ncw towns,

risiny; fron rescrvations of pchool lands vithin the
totnse

7 SULLS, 0Do eite; De OJo
8 I\_})igop Pe 340
% ide, p. 72.



The baginning of a public land legislation by the
United States had its inception in o resolution pnsccd by
the Contlnental Congross on Octobexr 10, 1780, Part of this
rogsolution reads

Resolved, that tho unapproprianted landa that may bo
codaod or rolinquishcd to the United States, by any pare
tlcular States, purpuant to the rccommendation of
Congroas on the 6th. dzy of Septombor lagt, chell be
Glsposocd of for the comon benolit of tho United Statoo
ond be sgttled and formea into dlstinet republicon
cstotes, vhich shall become nombors of the Tedernl Union,
end ghnll have the goane richts of sovorelimby, frccdon
ond inCepondonce, ao the other statony thoat ooch stcio
vhich shnll be co formsd shinll contaln. « « o That the
sald lands shell be grented and setiled ot ouch timss
and under guch rcpgulations as shall hereafter be agreeod
cn b the Unitod Statcs in Cg%g?ess asgorbled, or any
nino or rwore of them o o v o

Teroforo, after tho cession of the vostsrn lands to
the United States Ly tho variows states, Congsirens bognn on &
numbor of plang for the organinntion and dispocal of tho new
public domain. The "Land Ordinence of Ilay 20, 17859 laid
the foundation for the public land system for the next hune
arcd year3s This ordinance also includes the first reservae
tion of land by the United Statos,; whore tho ordinonce reados
“Thore shall bo rescrved the lot Mo. 16, of ovory towmship,
for the maintenance of public schools within the sald tovm=
n 11

ship This not anly showa the intentions of the povorn-

19chry 8toole chmagor, Documento of Americon Eist-
Or"‘g (130‘7 YO&’!I, 1934),} Pe 119,

111pid., p.l1o3.




rnent for making some provislions for guaranteeing schools in
their new domain, but it very emphatically states public
schools, showling a definite pollicy of education by the State
as against the pre-~hevolution parochial system.

The first state to receive the grant of sections 16
was Ohlo. This grant was written Into her Enabling Act of
Aprll 20, 1802.12 Besides section 16, Ohlo was also granted
certain salt lands and a percentage of the net procseds of
lands sold by Congresas after admisslon of the State into the
Union.

Tennessee was the first state to be admitted into the
Union, 1796, in which the Federal Government already owned
the lands. llowever, Tennessee had to walt ten years before
recelving lands.1® fThis grant gave her back a certain part
of her own state with the provision that 640 acres of every
8ix miles square "be appropriated for the use of schools for
the instruction of children®.l?

Difficulties arose with various ceding of land grants
to states as can be 1llustrated with Ohlio. Congress had ale
ready, before Ohio became a State, sold much of the territory

o the Ohio Company, to Syrmies, given some for the Virginia

12 Swift, op. cit., ps 46.

églUp_l_ted States Statutes at Larse (Boston, 1850),
II, p. .

14 swift, op. cit., p. 174-175.
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Hilitary Acadeny, Connecticut Westsrn Heserve, and ths United
States Kilitary Academy. Lihese grants made 1t impossible for
over cne=third of the state to secure sections 16. As the
Ohio and Symmes Companiea had reserved sections 16 in their
contracts with the Federal Government for educatlion, some of
the trouble was elininated. In 1802, the Constitutional Con-
vention of Ohio provided school sectlions for those sections
left out, and thls was passed by Conzress. To make this n
blanket law covering all states where sectlons 16 had been
already given or sold, Congress passsd, “An Aot to Approprie
ate Iands for the Support of Schools in Certain Townships,
and Practions of Townships not Before Provided Forv.l5

In February, 1848, Wlsconaln was to become a state.
Provision was made by Congress to glve not only sections 16,
but also 30. This bill, however, lost. It wes later in the
yvoar when {regon camd into the Unlon as & Territory, in
Auvgust, 1848, and Minnesota in March, 1848, that Loth sectlons
16 and 3¢ wore glven in each township for the use of schools.l®

Although Oregon was the firat Territory to recaive
both sectlons 16 and 38, the {irst Jtate to receive bhoth sec-

icns was Callfornia, September 9, 1850. The States in

N i:gwm States Statutes at Larze {Boston, 1850),
7y Pe 170,

16 paited o

ted Ltates Statutes at Laxge, (Bostan, 1051),
iX, p. 330, section 20. ' ? ?
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which soction iG was not reserved for educational purpoges
wores the thirteen original states, Indlan Territory - ad-
mittod with Oklshoma in 1907 - Rentucky, Halne, Tennossce,
Texas, Vernmont, and Yest Virginisa.

Kentucky, Vermont, and Veat Virginia contained no
public lands. The Republic of Texas on admission to tho
Union retained title to her public lands. On July 26, 1839,
shoe provided for a reservation of threo Spunish leapues,
15,284 acres, in eaoch county, for the support of schoolse.

In 1840 thls grant was increased to four leagues or 17,712
acres. Texas today possosses the largest permanent school
fund of any state, as a result of these land grants to
schools.

The lands in Indian Territory belonged to menbers of
the Indien Tribes, lands over which Conpgress had no juris-
diction or authority. In place of a land grant, Congress ap-
propriated five million dollars which became part of the
pernmanent school fund upon the Torritory's admisslon as a
state with Oklahoma.

7ith the surrender of lands in the public domain to
the Federal Goverrment, no increase was made in the size of
the United States. Thwe now Public Domain was merecly a trans-
for of ownership in lands, in the hands of the thirteon cole-
onics to the nation. IHowever, ovents were to transpire dur-

ing the next contury which werc to increase the land arca of
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tho United Statec. Ynisg addition vas to bs made throwi oo
pion, purchace, and conquost. Inecluding the origiaal ecccoion
by tho thirtecn colonics, the total puﬁlic doauin heos nouwnted
to an area of 1,442,200,320 ceros ol land and 20,202,020
neres of watecr arca in tho United Statos proper, and inelucos
all the states nortlh anG wceut of tlio Ohio and iicoiesipdi
riveors, encent Texas, and includss in acdition tho statcs of
licsissinpl, Alabama, and Ilorida.

Tho Pirst additlon Uy purchasc was made by Treaty with
Franco on April 30, 1805, ratified by tho Scnato on Qciobor
20, 1305, and Ly the Ilouse on Octoboy 25, 1003.17  This pur=
chago of Loulsiana was theo oxztensive tcrritO?y'lying wvest of
the Llccissippi river, cnd covered all or part of ¢ho precont
states of llontann, Tyoming, Colorade, Loulsiana, Ariansog,
Olzlahonn, Doncas, lourasla, South Dalota, Torth Dalkotn,
Hinmuesota, Iowva, aad [lisgouri.

whe diccovery of Oregson Ly Captain Gray in 1722 leid
thic founcation for o clalnm by the United Stales to that part
of the lorthwest, and aflor yoarz of controversy with
mgeland, which also cloinod that torrliory bLetvoon parallols
42 degireos and 54 decrees, & coupronlco was agreed to. By
tho Orcgon troaty of June 15, 1846, tho boundary of tho

Unitod States was extconded to the Paclfic and ¢o tho 49th.

17 v, vacDonald, Solect Docwionkc of Inited Siatos
listory, 1776-1861 (llov York, 1919), Art. III, p. 160.
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parallel. This added 183,386,240 acres to the Public Domain
of the United States.lS

American forces under Cenersal Jackson marched into
East Florida to quell outlaws there who were terrorizing the
border. A treaty weas sipned Pebruary 22, 1819, ratified by
Spain on October 29, 1820, which settled the Florlda question
ané gave the United States 59,268 square miles of additional
land for the Public Domalin.l®

_ On February 24, 1821, Mexico revolted from Spanish

rule and set up as an independent nation. Texas becane &
state of MNexlco. Imigration from ths Unlted States to Texas
was heavy and finally Texas declared 1ts indepeondence from
Mexico in 1836. For nine years this young republic tried to
secure amexation to the United States and {inally accom=
plished this by a joint resolution of Congress on March 1,
1845, ratified by Texas on July 4, 1545.20

A great territory was thus added to the Unlited States,
but no Public Domaln, as asction 2, Article II, of the lieso-
lution of Ammexation mtated,

» « s« Texas shall also retaln all the vacant and unap-

13 Cormager, ops cit., p. 160. -

19 Sato, Shosuke, Ilistory of the Land “uestion in the

United States, in John's Bopkins University &sggégg Hist~
ggg‘ggé%§§gg% » edlted by lerber éﬁhﬁ
Ba ol. IV p. 54«60,

20 Ivide, pe. 6O=62.
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propriated lands lylng within its limits, to be applled
to the payment of the debts and llabilities of the said
Republic of Texas, snd the residus of such lands, after
d;scharging_aaid debtg and liabiléiiea, to be dlsposed
of as said Stato may direct . « «

The nain reason for allowing Texas to remaln in pos-
session of theas public lands was that during ths war with
lexlco these lands and public revenus had been pledzged in
paymont of loans to carry on the war.22

A war followed betwecn the United States and MHexico
over the boundary of Texan. At 1ts conecluslion and treaty of
poace on February 2, 1848, theo Hexican government ceded to
the United States, MHew Mexico and Upper California. This
area, together with a nart north of Texas, purchased froa
Hoxico, pave the United States an additional 522,568 square
miles of Public Domain.<d

The policy of Congress vas to retaln control over
these grants during territorilal control of the State. This
wag turned over to the states, pgenorally, in their cnabling
acts. In these latter, except in Florida, Michigan,

Arkansas, and Arisona, the governor and legislature were give

en the right to lease the lands.®? Hisslssippi was given the

2l garmager, op. cit., p. 164-165.

a2 Sato, op. clt., p. 65.
23 Ibid., p. 60-64.
24 ynited States Statutes at Largo,(Boston, 1850), IV,

P 201.
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right to rent lands, but this right was vested in agents ap-
pointed by wvarious ccurta.zs Uyoning vected the right to
loase the territorial school lends in county cozuailssioncrs.~0

o provision was made plving the torritories or
states the right to se¢ll those lands unitil, 1n 1826, Con-
. gress pranted Ohio this right, providing, however, that the
proceeds were to be invested in a productlive fund, firat
socuring the consent of the townships to such sale.2? after
1845, tho Pnabling Acts of States provided for the disposal
of theso lands.28

Gpecirlic rostrictions were placed on such sale begin-
ning in 1875 when Colorado, in her Inabling Act, was requir-
ed to sell her lands for not less than $2.50 per acre.<?
All atates since then axcept Utah have boen restricted,
This rostriction was samewhat modifled in 1888-18030 when
nabling Acts of Tashingbon, lontana, Horth Dakota, South
Dalrota, Idaho, and Uyoming werc redulred to sell their lands

for not less than {10.00 per aere.o® Another restriction

25 ynited States Gtatutes at Large, (Doston, 1350},
IV, Pe 201.

26 1bid., XuV, p. 393.
27 Ivid., IV, p. 138,
28 1pi1d., XVIII, p. 476.
29 Ibid., IX, p. 349.
%0 1vid., XaV, p. 679.
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was made, 1875, that concerned a requirement making it man-
datory for all states, formed thereafter, on sale of their
lands to start a permanent fund from the receipts, and to
use the interest from this fund for the support of common
schools .91

Specific instructions for the investment of this fund
camo in 1889, in the Enabling Acts of Montana, Washington,
North Dakota, and South Dalkota, with the specific provision
that such funds realized from these granted lands be safely
invested. %

Leglislation over school lands was just one phase of
much legisletion by Congress over the Public Domalns Other
cessions to states and individusals, sales of land, gifts,
and other bequests, lncluded:

l. Contracts to the Symmes and Ohio Companies.

2. Selt and Saline grants.

B¢ Act of 1841, granting 500,000 acres of land cach
to Alabama, Arkansas, Jllinois, Indiansa, Louislans,
Hichigan, Hississgippi, and Missouri for iIntermal Ilmprove--
ments. This grent was made to all states admitted after the

f- g A
Act was in force.””

51 United States Statutes gt Larse, (Boston, 1850),
IV, p. 273~679,.

32 Ibid., XXV, pe. 60O
33 1phid., V, chapter 16.
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4, TI'"ifteon states wers the rociplents of swamp land
grants Iin 850.34

5. ¢Grants for religious purposes.

6. Speeclial grants to Canadian Volunteers and Refu=-
geos, to Christian Indlans in Ohlio, to the wine-growers,
soldiers, ané to the sarthquake sufferers at New Madrid,
ﬁisaouri.ss

7« Land grants to settlers under the Homestead Act
of May 20, 1862.

8. ILand CGrants under the lorrill Act of July 2,
1362. This was an act donating publlic lands to the several
statoes and territorles to provide colleges for the benefit
of agriculture and itlie meochanle aris. A land grant of
30,000 acres was glven to euch state for each of 1ts repreo-
gsentatives and senators In congress.56

9« Land for agriculiueal experiment atations, in
sonncction wlih the colleges wustablished under the lorprill

Act, were granted under the llatch Act of larch 2, 188%7.

10. 123,028,553.50 acres were granted to railroads.o?

34 general Land Offico, 3tate Grants of Public Landa,
{Viashington, D. Ca., 1806), Ds O '

35 p, T, Treat, The lational Land System (lew York,
1010), po. 286-318.

56 ynited States Ctatutes at Large, (Boston, 1063),
XI1I, p. 5035 -

57 General Land 0fflce, Land Office Leport for 1923
(Vashington, D.C., 1923), pp. 37=38.
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‘1}. CGrants of land wers made to gpecial schoolz, fish
hatcheries » insane asyiums, canal companies, and wagon road
. pompanios.

12. By the pre-empition acit of Hirch 3, 1801, provi-
sion was made Tor the sale of land to those porsons holding ‘
conbracts, which the Symnes Company, of Ohlo, could not ful-
£1ll.



CHAPTER III
HONTANA'S LAND GRANTS

By .action of the Congress of the United States, pub-
lic education was marked out for special and individual ate
tention. The Ordinance of 1785, already montioned, reserve
ed section 16 of every township {or the maintensnce of pub-
1ic schools within the sald township. Baving set the
pattern, Congress procceded to give spocific instructions
as to those land grants by incorporating a set of rules and
-rsgul&tiens-tnto-éhe various Territorial and State Organic
and Inabling Acta. Tmus we come to the specific object of
this thesis, Hontana.

By the Organic Act, approved lay 26, 1864, theo Tor=-
ritory of Hontana was organized. Reference to Public Lands
is made in paragraph 14, vhere it says:

And bhe it furthor enacted, that whon the landg in
snid territory shall be surveyod under the direction of
the pgovermmont of tho United States, preparatory to
bringing the same into the narket, sections numbered
gixteen and thirty-six in each township in said terri-
tory shall be and the same aye hereby, rescrved for the
purpose of being applied to schools in sald Torritory,
and in the states and torritories hereafter to bes orec-
ted out of the sams.

Twenty-five years later the people of Hontana, having

. applied for admisscion into the Union as a 8tate,; were

S8 Anderson, licFarland, Revised Codes of Montana,
1935 (Helena, 1938), I, p. 85 .
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adnitted under certain restrictions by the Inabling act of
Pebruary 27, 1989.%°% This wes an act to provide for the die
vision of Dakota into two states and to enable the people of
Yorth Dekota, South Dakot~, Montana, and Washington to form-
ulate constitutions and state governmenta, and to be adnmit-
ted into the Union on an equel footing with the original
states, and to make donations of public lands to such states.

Provision for publlic lands is found in seection 4,
second part,
That the people 1lnhabiting sald propoased states do
agres and declare that they forewver disclaim all right
- and title to the unsprropriated public lands lying with-
in the boundaries thereof . . « and thet until the title
thereto ashall have becan extingulshed Ly the United
Statesa, the same shall bte and remain 25bject to the dis-
poaition of the United States . « « &
It further goes on, in tho fourth part, to stipulate that
provision shall be made for the "establishwent and maintene
ance of systems of publlie schools, whlch shall he open to
all the children of sald states, and free {rom sectarian
control, 41~
Specific attention sho:ld be pald to this latter,
wvhorein it refers to systems ol publle schools, frec from

sectarian control. This should be kept in mind, as later

39 &mrﬂm’ Ec?arlm‘ld, -OEO Citu, De 59.
40 1bid., p. ©O.

41 Ibido’ Do 6l
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referenco will‘be made to the use of funds from public
lands in MHontana.

In section 10 of the Ensbling Act, provigion was
. made for the state to socure lisu land for those sections
sixteen and thirty-six which had already boen legaily t&kén.
It went on to say:

Upon tho. admission of each of said states into the
Union sectiona mumbersd sixteen and thirty-six in every
tovmship of said proposed states, and where such sec-
tiong, or any parts thereof, have been sold or otherwise
disposed of by or under the authority of any act of
Congrosa, other lands egquivalent thoreto; in legal sub~
divisiona of not leoss than ons<quarter section; and as
contiguous as may be to the sections in lieu of vhich
the same 1s takon, are hereby granted to said states for
the support of common schools, such indemmity lands to
be selected within said states 1n such manner as the
legislature may provide, with the approval of the secre-
tary of the Interior; Provided, That the sixteenth and
thirty-sixth sections embraced in permanent reservations
for national purposes shall not, at any time, be subject
to the grants nor to the indemmity provisions of this
act, nor shall any lends embraced in Indian, military,
or other reservatlons of any charactor bs subject to the
grants or to the indemnity provisions of thig act until
the reservations shall have been extinguished and such
lands bgzreatored to and become a part of the public
domaine.

After describing the manner of dlsposal of such
granted lands and giving othor restrictions the Act furthor
states that:

The schools, colleges, and univeraities provided for
in this act shall forever remaln under the exclusive
control of the said states, respoctively, end no part of
the proceeds arlising from the sale or disposal of any

42 Anderson, licFarland, op. cit., p. 6G5.
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lands heorein granted for cducational purposes scnall be
used for the sunport of any scctarian or doncaiunational
school, collogs, or univeraity.
) nao... and‘tﬁoblén;sogéagtéé'b: %hisgsécixén.shnil'o;
held, anproprlatcd, and LluPOSCu of oxeclunively for tho
rurposes heorein mcntioned in such panner ap the 103;*%a~
turc of the rospective states may sevorally provido.

Spocifically, thereforc, by established logal proce-
éuro, Congrosc granted to tho novw gtate of llontena, londg to
be uscd for the meintonance of public, camion, schools. ot
for just o year or a hundred years, but for all timo. Iiiob
for all kindo of schools, wnrivateo, seciarian or ouch gchools
formcd for nurpoges of the {ew, but lor thosc scihiools opon
to a1l boys and girls, freo io them, and domocrotic in oveory
sense of the word.

Thig was the maadate to the poonle of the now ctate
of l'ontana, and by thoeir conetivution they procecedcd to givo
their pledge to its fulfillment.

Procecding on the theory that in order to accept land
crantc for public schools, tho stato nust first establish
then, theo Congtitutional Fatheys added ordinance Huasbor I to
the Constitutlon of Ilontana. Part of that Ordinance roads
that proviaion shall be nade for the Tegtablichmont and noin-
tonanco of a uniform systom of public schoola, vhich shall

bo opcn to all the children of the sald statec of [‘ontann and

frco fran seetarian control"..44 Thus thoro ig complote ze-

€0 Andorson, licFarlanG, op. clt., pe Gé.

¢ 1pid., p. 236.
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ceptance and concurrence with the demands of Congress, free
public schools. ‘

After establishing free public schools, the Constitu~
tion goes on to accept the land grants of Congress in Ordine
ancs I, section 7. Sectlon 4 of Ordinance Ho. I was made
more speciflic by the additlon of Section I, Article XI: "It
shall be the duty of the legislative aassembly of Hontana to
establish and maintaln a genseral, uniform, and thorough
system of pubile,fraa,-aamm@n schools".%® In section 7, Ar-
ticle XI, we read that the public achools of the state,
"shall be open to all children and youth between the ages o
six and twenty~one years". 46 Then, in section 8, Article XI,
further safeguard is made for these public school funds, in
the following words:

Helther the legislative asssmbly, nor any county,
clty, town, or school diatrict, or sither public corpore
ation, shall ever make directly or indirectly, any ap~
propriation, or pay from any publlc funds or monsys
vhatever, or make any grant of lands or other property
In aid of any church, or for asuy sectstian purpaaa, or
to ald in the support of any school,
college, university, or other lﬁterary, se&enxifie 1np
stitution, controlled in whole ﬁz in part by any church,
sect, or denomlination, whatever.

It is important for the citisens of Montana to bear

thie foregoing statements in mind as he proceeds in thls the-

45 mmoﬂ, ﬁﬁ?ai'laﬁd, _‘;}‘2. ‘g&i}A De 163.
46 Ihidi‘ P l68.
47 1vid., p. 166.



23
sls. A growlng systen of publlc educatlon, as also & growing
system of private schools, made domands upon purse and leg-
islature to the extent that there was serlous temptation,
elither by statute or Constitutliopal Amendment, to uss public
schiool money for any and all purposss. As the reader will
note later on, the returns from the sale of land grants in-
volved considerable fundg and we have now seen how the Con-
stltution sought to protect thess for the use of free, pub-

1ic sehools.



CHAPTER IV
MONTAHA LOCATES HER LAND GRANTS

Provision for the control and direction of the affairs
of the new business of the state, granted lands, was nade In
section 4, Article XI of the Constitutlon, wherein it pro-
vides for a 3tate Board of Land Commissionars.

The Governor, Superintendent of Publice Imstructlon,
Secretary of State, and the Attormey Gensral shall con~
stitute the State Board of Land Commissioners, which
ahall have the directlion, control, lsasing and sale of
the school lands of the state, and the lands granted or
which shall hereafter be granted for the support and
benefit of the wvarious state sdunational institutions
undsr such tions and restrictions as may be pres
soribed by law.

The {irst meeting of this Bosrd was held on January

23, 1890. Organization was eflfected when Govermnor Jn. K.
Toole was elected president, John Gammon, Superintendent of
Public Instruction, secretary, with L. Rotwltt, Secretary of
State, and H. J. Haakell, Attorney General, as the other
menbers.

Ho atatute having been paassed by the state legisla~
ture defining the dutles of the State Land Board, no furth-
or meetinge were held until after passaage by the Leglislative
Assembly of the act approved March 6, 1891, entitled, "An

Act to Provide for the Selectlion, Losation, Appralsal, Sale

. 48 Anderson, ¥cParland, Revised Codes af Hontana, 1935
(Helena, 1935), I, p. 165.
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and Leasing of State Lands".49 This act enacted into law the
provislons for a State Board of Land Comulssioners, already
provided for in the Constitution, and directed that the Gov-
ernor be ex-officlo President of the Board. The act provide
ed for a State Land Agent to be appointed by the Governor,
by and with the consent of the State Board of Land Commis~
sioners, whose duty 1t was,

e « « under the direction and control of that latter
Board to carry into effect the provisions of this act,
and to do all acts required of him to be performed, by
the sald State Board of Land Cammissioners; but his of-
ficial acts shall have no wvalidity untll approved by the
said Board. He shall hold his office at the pleasure of
the Board and shall receive an annusal salary of three
thousand dg%laru, payable gquarterly from the Treasury of
the State.

Speclfic instructions for the Land Agent were contain
od later in the act when it stipulated that under the direc-
tion of the Board, he was to examine and "report to them such
lands as may be suitadble for selection under the act of Con=-
gress granting the lands to the State of Montana".®l The
section further requires the State Land Agsnt to mske and
keep on file mape and plats of &ll State Lands. To aid hinm
in this task he was authorized to employ, Ysuch assistants

as may De required for the proper performance of his duty,

49 second Session Laws, Montana State Leglslative
Assembly, YBSY (Helena, 1001), pPp. 174A-174R.

50 1bid., p. 174C.
81 loe. cit.
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and to carry out tho provisions of this anct. . 0”052

U7ith this lav defining the dutiea of the Land Loard
nG enanling thont to appolnt tho necegscry officiale Lo cor-
¥y outv tho vorlk, at the next ngeting on farch 14, 13801, Gov-
ernor Toolo amounced that he had ocopointod Granvillce Ziuazt,
Teq., np Otate Loand Agent. Thip war in accomdance vwith tho
law just cnoeteod. The appointriont wvas confiraed by the
Coord, and ot lagt the ciate vas in & position to bhenolle
from the land gronts by tho Foteral Covorment.od

o State Land Board vas confyrented tith a groot oe
poant of worlit. Tho Act granting land to the nublic schoole
of lLionZnna hind stoted that scetiono olxicon and thirty-si=z
in evory tovachip in tho statec was te Ho ot anide from all
otuicy land for public, fres cuucation. All this lond haviag
beon opon o gotilauent for yoaro, 1t vas inovitablo that
much of ¢hie land included in his srant wounld clrondy hovo
beon sottled. Thals vos Lurthor compliecatod by granis to
railroacs, Indlun regervavions, Lorostsc, and cortain oblior
roeaorvobiono, motably uincral lands.

To the firs?t oujcetion, previous setilenment, the n-
cbling Act oeys,

Thz lands horcby granicd shall not be cubjeet to

3.3 ] e 3
© Ycocond Session Laws, Op. Cit.p, pe 174C.

53 State Lond Agont, Roport of State Land Doard, 1891

(Eolena, 1891), p. 2.




27

pre-emption, homestead entry, or any other entry under
the land lawa of the United States; vhether surveyed or
~unsurveyed, but shall be reségxed for the purposes for
which they have been granted.

However, many persons had gettled on land, including
sgctions 16 and 36, in good falth; and these wers protected
by the Hontann Constitution when it crisply stated; "prefor-
ence shall always be given to actual settlers thereon. . .55
This safeguard to actual settlers wns enacted into law in
1891, when they were given the preference to either buy or
loase the land.’® Protection to the state sgainst fraudu-
lont claimas was given in 1891 by the Legilslative 4Assembly,
vhen 1% gave the State Board of Land Commissloners authority
to:

« » & hear and determine the claims of all persons who
may claim to be entitled in vhole or in part to any land
owvned by this statos and shall have powsr to establish
such rules as in their opinion may be proper to prevegg
fraudulent application under the preceeding sections.

Other complications were faced by the State Land
Board in taking possession of tho land under the Land Grante
According to the Enabling Act tho Federal Government rescrvs
ed ell mineral lands from the grunt. However, section 18

rectifies this loss by ssylng that if any of the granted

54 Anderson, MCEar;an, ops cit., p. 64, voles I
55 hid., p. 224, vol. IV.

56 gontana State Leglslative Assembly, Second Session
Lavs, 1891 (llelens, 1891}, p. 174R.

57 1bid., p. 1747.
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sections or portions thereof shall be found by the bepartment
of the Intericr tq be mineral lands,

« « » 8813 states mre hereby authorized and empowered to

select, in legal subdivisions, an equal quantlity of oth-

er unappropriasted lands in sald statss In lleu thereof,

for thgguse and beneflt of the common schools ol ssid

gtate.
Specific roguletiona in selecting this lisu land were con-
tained in Section 17 of the same Act, where it stipulates
that the lieu or indemnity lands were to be selectsd under
the direction of the L;cretary of the Interior, "from the
unregerved, unsurveyed, and unappropriated public lands of
the Unltsed States within the 1imitas of ths respective atates
entitled thereto®."”

The first duty of the newly formed State Board of

Land Comaisslioners was to locate the granted lands. In a
state six hundred miles by three hundred and fifty miles,
and centaining approximately 146,572 square nmlles or
33,806,080 acfea, a state of mountains, forests, and miner-
als, this was no easy tagk. In fact, at the first meeting
on March l4, 1891, 1t was found that much of the land in the

state waé unaurveyed.50

58 Anderson, McFarland, Revised Codes of Hontena, 1935
(Holena, 19356), Vol. I, p. 66.

59 1bid., p. 66.

60 state Land Reglstor, Report of the Montana State
Board of Land Commigsioners, 1097 %ﬁalena, 1891Y, p. 24.




According to sectlon 45 of the State Land Act ol

Harch 6, 1891, the County Superintendent of Schools in esach
county was supposed to inspect all school land in :er county
and report to the State Board of Land Commlasioners .. thelr
condition, showing amount, whether occupied, by whom, and
any other pertlinent information.®l The State Board aent out
circulars to these officlals, ordering.them to send in thelr
reports. Now, to have inexperienced persons try to eppralse
land, land which at ti: es was unsurveyed, land which was
spread éver hundreds of miles in certain counties, was a
task imposed on these offlclals, mostlﬁ worten, for which
they were not equipped, either by training or experience.
Neturally the reports that did come in were unsatisfactory.
According to the Constitutlion of ¥ontana these lands wers to
be classifled by the State Board of Land Comalssioners as
follows:

« » o« first, lands which are valuable only for grazing

purposes. Second, those vwhich are principally valuable

for the timber that is on them. Third, agricultural

lands. Tourth, %ands within the limits of any thn or

clty or within tlwree mlles of such limits. . . &

Section I of a law passed by the l.egislative Assenbly

in 18921, glves the duties of the State Land Agent,

» « « Lo select, subject to such rules and regulations

as may be prescribed by the Secretary of the Interior,

and cause to be conveyed to the State of Montansz, all
school and indemnity lands, and all public lands, dona=-

61 gecond Session Laws, op. cit., p. 174P.

6e Anderson, Herarland, op. cit., p. 220.
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ted to the State by the United 2tautes for various pur-
poses, public buildings and institutlions Ly virtue of
the Aet of Congress of February 22, 1889.

One stinrulation as to how to select this lend was written
Iinto ihe law In 1831, when 1t was provided that lands selec~
ted in lisu of these sectlions sixteen and thirty-six were
to, "he selected ss contirmurous 88 may be to the seotlon In
liou of which the same 1s taken".64 The act went on to say
that all this lieu land should be selected in legal subdivli-
slons and the necessary steps to aecure approval of the Sece-
retary of the Interior and the President of the United
States, and the 1lssuance of patents for the same by the
Unlted States to the State of Montana.%®

Having been instructed into his dutles by the Board
of Land Commissioners, the State Lend Agent began his dutles
in 1891. This was qulte a tasl, considsring what faced him.
Hearly six million acres of land had been granted to the
State for Public Schrols, State Institutions, and Public
Bulldinga. This land contained rugged mountalns, lakes, riv-
ers, and plains. Over flve million acres were Lo be located
and clalmed for Montana. Settlers had been coming in by the

thousands and settling on the land, arxd according to what

63 second Session Laws, op. cit., p. 174A.
o4 !‘.P.?‘_é’} s 174E-174F.

65 1bid., p. 174F.
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wag previously atated from the llontona Corctitution, in the
‘disrosition of fhe public lands grented by the United States
to this state, preforence shell always be plven to actual

socttlers thercon, eand the Ieglslative Assombly chell provide

by lav for carryirs this section into effoct.%® The pnabvl-

ing At for “onitant malzes the followlng provislons:

« o o« and uierc such gection, or sny parts thercof, have
been &£old or otherwlse dlsposed of by or undor tlie auth-
orlty of uny act of Conmress, othsr landa eoulivalont
thereto, in legal subdivisions of not less than one-
quartcer section, ari as contipuous as may he to the gsec-
tions in liou of which the samc is tazen, arc hercby
srantad Lo said statec for sunnort of comion schoolsg,
such indcernity lands to be selected within sald states

in such mannor as the legislaturc mey pdrovide, with the
coproval of the Sscrotary of the Lntcrlor. « o o Provid-
ed, that the slxicenth anﬂ the thirty-sixth scections ome-
braced in pormancnt reozorvations for national purnoscs
shall not, at any tlme, be cubJect to the crants nor to
the Indermlity provisions of this act, nor sholl any lands
exbraced in Indlun, millitary, or othocr rcservations of
any cnaracter be 3ubject to the grants or to the indcomine
ity provicions of thils act untll the reservaticns ghall
have been extinsuished and such landg be restorced to, a.d
beeonis a npart of, thic nublic danain. 7

Another comnllcation to selcctling thecoo lands cane in
19011, vhon the Leziclative Asgembly stipulatod that, Yall
sections sixtecn and thirty-six, or vhich will bse sixteen
and thirty-sixz v.en surveysd, within the boundaries of ns-
tLonal foroatlz within tic Stats, are ceded Lo the United

ctates”,.

66 Ancerson, licParland, op. cit., p. 224.
G7 1bid., p. 63.

C3 rontana State Lepislative Assenbly, 1911, Twelfth
Soasion Lawa (Telema, 1911), p. 145,
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tontans was o get equivalent lands, situateld in for-
est resorves, and principally valuable for ihe tiuber on
them. HLowover the State may not have suffored by tnls ex-
change, one con readily seo the adaltional work 1%t pave to
the Siate Land Agent. 1In selecting this 1ieu land ihe State
Doard of Land Coaaissloners was to select it as muach as pose-
sible in one or two conpact Lodles ang to manage 1t &8s &
State Farest.5?

ot only was the State Dosrd to select this land in
-legal subdivisions, but thoy wers réstrictod to 200,000

70 This selesction was further linit-

acrea in any one county.
ed in 1307 when the Legislative Assembly lnstructed the State
Doard of Land Comilssloners not to select any more indemnity
lands in counties whers the State had already selecled
100,000 acres or amore of land in the ageregate for such pur~
poses.71 Thls made the task ahead a strenuous one. Firat,
the granted sections would have to be located to sec whethor
they were alrecady taken by sottlement or reservation. Then,
in case they had becn legally taken, they would have to find

out how much of the sectlion was so teken, and find suitable

03 Twelfth Session Laws, op. cit., p. 145,

70 yiontana State Lezlslative Agsembly, 1897, TFifth
Session Laws (Heolena, 1897), pp. 1335-195.

71 yontana State Legislative Assombly, “enth
Dession Lawes (Xelena, 1007), pp. 100-101.
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land, equivalent in area, in another section %o take its
place. Together with this tasi ho had tho additional one of
picking out enough land in the stats to satisfly tl:¢ TFederal
Grants to thc State for other purposes.

As has beon geen once other resorvation was made in
the land granc to Hoatanu, when the Federal Govemuient ro-

served all landsg from tho grant which at that t¢ae could Le

clasged ms mineral.72

A fow statcuents {rom the aanunl reports or tlhie State

(9

Loend Agent micht nol o amics bevo in oxdor to give tho
reader a veitber idea of the difificulties cncountored by hin
in the seloction of land to commlute the gronts to Llontanaeh
gchools. Vo quote from the first report ol the Stete Land
Acent in 18681.

I next Degan a carciul cxaminatioa of tiwc proviously
sclected University sectlions and gchool scetlong, six-
teecn and thirty-slx in each .ownshlp, and hLuve reported
upon 163 Univeraity and 57 sohool aections, with minla~
ture plats of ocach and descriptions of soil, tinber,
con{iguration, aeto. ete. as follows:

Sectlions 36. Tes 28 Ho, Re 21 Te, about threo miles
oast of Lomersvillc, Flathicod Valley. %ac e U. 5 of I,
L« o 4s fenced and in grain, by a person who occupied it
about a yoar ago, knowing 1% to be sciwol land.

That pordcion of ti:e secillou wost oi Ashley Creelr was
8 dense forost of tamaraclz, yellow pine, and fir, but
tho large timber on this part was cut about a yoar 850 e
by partics who have a otoam sawmill on the section. » o0

72 Anderson, llcParland; ope cit., p. 40.

73 _Stato Lond Agent, rirst Anmal Zoport of tho State
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Section 36, T. 27 Hep Re 20 ¥Woy is on the northwest
shore of Flathead Lake, which takes nearly all the S.W.2
and about 40 acres of the K.W.2. Squat$2ra have takeon
the entire section, but have not title.

Section 36, Te 6 Hey; Re 21 We, is one-half mile south
from moin street in the town of Hamilton on Bitter Root
and Hontana Railway, whlch passes through the east side
of the section.

Five forties were satiled upon prior to the zurvey.
The 400 acres remeining 1s mostly good land. The woest-
ern portion is much cut up by the Bitter Root River,
forming several islands whicgrare partly on the section
and are subject to overflow.'?

Under instructlons from the State Doard of Land Come-
nissionsrs I took possession of all 1umber, logs, and
cordéwooa on school section 36; T». 28 Hejp Re 21 We; noayr
Denmersville, notifylng the trespassers that none of it
could be removed until they had settled the matter with
the State, which they 4id a few days afterwvard, by paying
over to the State School Fund $1,000.00 damages. The
property was then released,

Upon investigation it was found that there hod boen
taken in Missoula land distriet, by settlers before the
survey was made, 2,003 and 70-100 acros of school lands,
for which the state was entitled to select other lands
in lieu thereof, and it was further discovered that the
State had lost school lands in the samoe district becauso
of fractional sections 16 and 36, and because of frac~
tional btownsahips in whilch 16 and 36, one or both, had not
hesn surveyed, amounting to 28,393 and 42-100 acres, for
which, under the terms of Ssction 2275 and 2278, Reviged
Statutes of the United States, as amended by the Act of

February 28; 1891, the State was granted; as indemnity
for lost sections 16 and 36, lands of equal acreage vith
those lost, to be selected anywhere within the state,
making a total of 28,397 and 12-100 acres of school inw
demnity lands to Lo selected.

Of this I selscted 26,120 acres in the Bltter Root
Valley, 2000 acros in Hine Mlle Creoek Valley, anG 160

7¢ gtate Land Agent, ape. eit., pe. 9o
75 State Lend Agent, op. cit., p. 15.
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acrss ncar Iliegoula, loavinn 117 acrea still to be selos-
tcdo

I am informed by Curveyor General Imton that he had
creat difficuldy in lotting contracis for surveying thoe
tracta dosirnated LY tho Doard, ono tract of two town-
ships not belnp tdton at ell, bocsure the price alloved
by the Unitgg States boinn too low to affoyd any nargin
for nrofit.

Ln czeminotion of Sectior 3G, Te O, Y.; F. 11 U., and
Sece 363 Te 3 Tep Ro 3 Ve, ang Scctlons 3.09 Te 7 Hep Rod
e, portions of which wero claiwd ag 1iincral, rcsulioed
in a decision that they vere mineral landc, end the .,
Stuto Ioard of Lond Comyeoioners relinguished theme’ !

In hio cocond anaunl reportg 1802, the Stato Land
Azent, e 0. Hiclwuon, apid; "The mout conpiderable body of
valuable agriculbural lmnd renaining in the hande of tho

United Stntez within the Stete of ontena is in iLhe north

. - 78
end of Iisgoula county « o« o o e salda Duwrther:

Then appointed I at once wont to ¢this reglion, knowing
it ¢o contain tho greatcest quantity of gfood land, btut
unforiunately for e interests ol the Jtatc, I counld
not% sselcet it becauwse 1t was nostly unsurveyed, end &g
thio Crzatb lortacra Pallevay bagan to build throurh tho
valley therc was & rush of squattors viw soon locatsd all
the nogt vilunbhle lund, vhilo the Stabe; bainz unable $o
squat on it, could not securc ony at all.

L] & L] o L L g ° o - o o -3 o « L] -« -4 o -2 a ° o ° o ° ” © ,® L]

In order that the Stnte misht Lo conadblod to sccuro
ccue of thisc land tho Stete Doard node opalicatlion to
Sceretary lloble of the Intorior Dopartment, to have those
tovmchips vithdramn from gottlement until altor thoy
TOre survoyed, and finally, in Pebruary, 1892, he mado an
oxdsy wi:hiraﬂing gix tovachlips in ﬁhc upper yart of

76 5%nte Land Agent, oD+ gltes PP 22-25.
77 Loc. cit.

78 State Land Agent, Second Annual Report of the State
Lané Agent, 1302 (uelana, 160T0), Do 7.
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Stillwater Valley, from settlement until the surveys were
completed and the State had made its selections, subject,

- however, to the rights of all squattersvwgg had located
thercon prior to the order of withdra °

Hot only was theore the matter of finding sufficient
land for lieu lands, whorc scctions 16 and 36 had already
been setiled upon, but the matter of fraudulent filiﬁgs came
upe.’ The State Land Agont had this to say in 1893:

Iy assistant (Granville Stuart) slso investigated the
alleged fraudulent filing of Henry Tercu on the S.% of S.
Ve $ and 8 4 of 8. E. ¢ of Section 16, T« 4. H., R. 12 W.,
and found sbundant evidence that the filing was frauvdu-
lent, and so reported; giving names and residence of wit-
nesses, and had notice of contest scrved on Terou -+ . « -

ly assistant also, at the same time, Iinvestigated the
alleged fraudulent filing and subsequent fraudulont ob-
taining of patents by James Eamnes to the H. B+ 4 of Sec-
tion 16, T. 4 H., R. 21 V., and found plenty of cvidence
thet he had seccured title to said land by Ifraud and por-
Jury, and so reported, giving names and resldences of wit
nesses. I also reported the case to tho Unlted States
District Attorney . - . There arc about 2,000,000 feet
of large yellow pine timber on Kane's olaim, and thers
were about 1,500,000 feet of the same kind and quantity
on Terou's claim, but he sold it to J. A. Hedge of
Riverside, who had just finished removing 1t at the tire
my asaslstant reached the scone. He also examined into
the alieged cutting of saw logs on Section 36, T. 11, H.,
R. 20 ¥., and found that Thomas E. Sheridan, who had, by
misrepresentation obtained a lease on the S. W. % of seld
sectlon, had sold a large qQuantity of yellow pine trees
that had bcen blovm down by a gale subseoquent to his
leasing the land, ¢o @m. HcKeen, vho had a sawmill near-
by, and that HcKeen had cut and removed from the land a
large number of saw logs from the said dowm timber. I
reported these faggs together with the names of witnes-

. ses to the Board.,!

79 state Land Agent, op. cit., p. 28.

80 State Land Agent, Third Ammusl Report of thoe State
Land Agent, 1893 (Helena, 1833}, p. C.
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Nglido from thoe firsé Gubty of the State Board of Land
Cormissioners, that of transforring to tho sﬁato tho Scee
tiong grantod by the United States, as sections, waocther
tirbored, grﬁzing, or agricultural, ecamo the task of dofin-
ing those lands of the fourth claceg, as ocutlined in Seciion
I, AvticleXVII of the Constitution of [lontana. It wne early
brought to the attontion of ths Doerd that Section 16, Tom—
ship 13, llorth of Range 19, Vest, came within tho provisions
of tho fourth clasgc; it bolap Limwdiately adjoining, if not
actuvally within the 1imits of tho eity of Iissoula.®l 1hen
the poople of the oaid city of [lisaocula donanded 1€, and in
coupliance with tho provisions of scction 43 of tho Act of
tho Leglelativo Assexbly regarding the disposal of Stato
Lands, the Board procoedcd to have L(he sald section survoy-
ed, lald off in lots, bloclks, otrcets, alleys, otC., as ro=-
quiéeé by lav. The lav stipulated thal ochool lands known
a8 goctions 16 and 36, or any part thorcof, or any othor
Stato Lando, situated in, or adjacont to a city or town, may
Do survoyed or laid off in lots or blocks, stroets, alleys,
avonucs, nightmys, or public sqguarcs, to conform to the los-
al subdivigcions of such city or toun and thwe Stale Doard of
Land Comnlssionors shall cauce correct mano and plats of

suehr lantGs {9 be nade and ¥ ecorﬁodoez

81 s¢ate Lend Rocistor, Roport of the lontana Stato
Loavrd of Lﬁnd Gomnisoionerc, i»ﬁ:gtra -—Tsvrrz“pr‘f§:~"

02 [iontann State Logislativo Assombly, 1891, Socond
Seegion Favs (Telong, 1891)9 V. 174,
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“ho survey vas coproved by the Loard of Cownby Con-
missioncrs of Ilisascula County oné the city cowncil of the
city of I'ispoule, and coplos of the plat were filed in their
regpoctive offices. Tho gouth halil of the socbion wng lalid

of f in loto of 30 x 100 fect, and the north half in bloclo

of fivo neres aach.oo

The State Land Anont reported, lators

On the tenth day of Jcoptembor last thic Doard of Coune
ty Commaissionors of [iZsgouln County, in compliance with
tho insiructions of thisc Doard, appointed Sem'l Nitehcll,
Po Jo Klino, and &. Jo. CGibson, o Poard of Appraliscyrs o
appraige tho loto in the south hnlf of the ooction. Tho
appralsore in duo tinc procestod o nglke the approisc-
nont, and on tho 27th. dGay of Octobor, 1301, made o
aviorn roburin thorcof to the County Clerk. Thoiy repors
ghota tho total value of the half gection to ho
0190,5056. Upon rocoipt of the roport of the anoralsers,
on ndvertisericont vas preparocd of one-half the lots oy
bloclko in said school addition, said alternate lots ow
bloclns for sale ot auction on llondny, the 21st. day of
Docombor, 18901, as provideod by lav. Lots on viaich im-
»rovenents had been fountd and appralsed vore to be 8o6l4.
for & cash poynont of thirty por cont, aat the balonee
in coveon anmual paynonis, with intorost at sovon oy
cont., nor anmum on the doierred paynents, and on ths un-
improvod lota Lifty pox ceonb. cach, balance as abovo
gtutod for improved lots. Yhore can Lo no doubt buv
that & largo ow of money bolonging to thoe school fund
vill £ind ites vay into the Stote Troasury fggn.the Pro=
cocds of tho salces of land in this scetlion.™™

Tnoxre wore thirce provisiong made by the Podoral Cov-
ornmont as to whon tho State could soloct liou or indemity
londs. I"irat, wvhen scetlioas siztoon and thirty-sin; or any

portion thoroof have becn scttlcd on prior to survoy, undor

83 stato Land Regictor, op. cit., p. 12,
8% ggate Land Agent, op, clit., p. 12.
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the provisi fmﬂ of the pre~empiion or homestead laws; Second,
whoro such &‘w»tiem are oineral, or am included within any
' Indian, Milltary, or other Feservabtions, or are otherwlse
disposed of by tho.United Stabess; Third, vhen sections size
teen or tﬁirﬁg»sm, are fyragtional in quaniity, or whore one
.' or hoth are wanting b’y reason of tho tovmship being fraction-

cauge Whatever.oo

al, or from any nabural

88 Mﬁﬁmm, ﬁﬁ?&z“lﬁné, 92« ﬁiﬁi’ Do B0



CHAPTER V
TOTAL LAND GRANT T0 HOHTAHA

it might be well at this point to gilve tho Ligures on
the total grant to Hontana for school and other purposes. Iy
virtue of the grant of sectiona sixteen and thirty-six alone
to the public schools of Hontana, the State received a total
of 5,188,000 acres of land. As we have ssen before in this
report some of these listed sectlions were already taken, go
that the 3tate had to msccept lieu or indemnity lands for
them. The duties of the Land Board also included the task
of selecting lands to make up the grants to other institu-
tiona In the state. By section 14, of the Enabling act, a
grant of seventy=-two gectlons was made to the State Univer-
sity. This land was to be selected and sold at not less
than ten dollars (£10.00} per ecre and the proceeds placed
in a permanent fund for Universlty purposes. By Act of Conw
gress on March 9, 1904, the "south half, and the south half
of the north half of sectlion 26, Twp. 13 N., of Rg. 19 VWest,
adjolining the original cﬁmgus was rented for University
purpcsea“.ﬁs The first grant consisted of 46,080 acres and
this latter grant of 480 acreas. Then, by Act of Congress
of Harch 3, 1305, a grant of 160 acres was nade for a hiohxy

86
United States Statutes at Large, (Washington, D.C.,
1905), Vol. %, Do ao +
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fcal stationaBV This land hes becon scleocted on Blus Doy on
TFlathcad Lake, naking a total of 46,720 acrea for the Univ-
orslty of Hont&naoag The Arricultural Collcge, by section
16 of thc Enabling Act, was granted 90,000 acres. Thc aaro
scction also made an additlional gront of 50,000 neres, nnit=
ing a total of 140,000 acres for tho ttate Arnricultural
Colloge at Bogeman, [loatana.

A grant of 100,000 acres vas algo made for the School
of liinos by scciion 17 of tho Imabling Act, and by thoe sane
cection provision was also made for granta of 100,000 acres
to the Stato Tormel Schoole, 50,000 ncres to the State Do~
form School, and 50,000 acres to tho Deaf and Dwib Asyluns
llontona, by tho Enabling Act, sccetlon 12, was granted 32,000
acrcs, and by section 17, 150,000 acres for Public Dulldings
- at tho Stato Capitol. Thic malzes a total grant to the Stato
of 5,856,720 acros. Except for soctions sixtocon and thirty
six thet vore found to be in placce ond not settled upon by
homeoteadcrs or any proviouc grant, all the rest cane under
licu or Indemnity land and hed to bo gselscict according to
the provisions quoted above. Ilinor grantc to tho Statc ine

cludod a grant to the Stato for a Military Campegg Thip

87 1v1d., p. 163.

890 state Land Rezistor, Biemnlal Doport of the Stato
Lend Remistor, 1019-1020 (llolend, 1020), PPo B=Jo

82 1oc. cite
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rrontod one scetloa of land within ort T1lis Dilitary Poo-
ervation,; thon sbandonod, in Gallatin County for o pormianont
nilitory comp, Yor othor public uscs®. Dy Stats Scnabte cone
current precolution, anproved Jamuary 30, 1923, this land is
now dedleated to the Agricultwral izgorinent Stntlon.

In 1305 tho CGovarnor vas cuthorizol to solcet tro
scetiona vithin sbandonod Fort apuimais Iilitary Doucrvas
tlon in Fergus County, "fox the meintalnonce of a soldicrs?
komz, or for other public purposcs“ogo

On Pebyuary 11, 1915, o grant of 2000 ccwcs, at ths
nriec of [£.50 por acro, withla the akandonc? Fort Ascinle
boine Inclan Roscrvation, vag nade for the cgtablishnent of.
Tapricultural, nonenl reining, or othor zducctional institue
%ion"ogl 0 land had valuable bulldings on it. Tas Stal
Togiclative Asgoitbly of ontana hed already concummbed thoe
éeal and had cotoblighed and leeatod "The [orthorn Dontono
Arpiculturcal and lomual Tralining School%, af Tort Acsinie

il
[

el » » - r\'
beince T thoupand acres wers sclcecctod in 1111 Countysﬁ3

In paction 15 of the Fanbling Aet, tho Penitcnifery

“0 taited Statos Stotuios at Lerno (Tashington, 18585),
vol. 28 g Do 38 -

91 ynitod States Statubes ot Larmo (Ta o 1A0A
""'8'@'! - o t 3 < 31}5.21” O l 90

02 rontena State Losislntivo Assorbly, 1913, Thirtcontl
Scsslon Lawvo (Holenn, 1013), ppe. 131=134%.

f;!'
95 1bidoe, Do 1516
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ot Deox Lodpe City, lontann, and all the lands rescrved tizo-
for, were pranted to the Stabe of lontane. This amcunted to
0 and 75/100 acress

To find land within Shic boundarics of tho Staty for
&ll theso grantc (Wable I; p. 47) vas tho tash of the Stato
Doard of Lond Commlosioncrs cond thelr Stoelf. Indicn lesore
vations took un a considorablo arount of lanc and many tincs
included thousandc ol gectlons of school land., INontann hag
seven Indien Rescrvations with a totol arco of 6,010,307
acrosagé Doy of sectiorny giztecen and thirty-sin wors ine
cluded in thogo Nesorvotions. Tha right vos glven, howover;
for liontane ©o sclcet licu londs for thooc.

Solecting licu lands for scetlone eixztecn and thirty-
ciz on Infian Peservations also proved o Aifficuld mattor.
The Inavling Act recd that no lande cobraced in Indien, mil-
itery, or othor reservatlionc of any choracter, should be
subjoct o tho granto or to the indczwnity provislons of this
act, “tnzil tho roserveiionc chall have boca oxntinsuiched
ant cueh londs be rosbored o and beconie o »ars of the 2ub-
lic Bcnain“ogs As on oxeapls we can cite tho opening of tho

Tort Dollnap Indian Feservation Ly Act of Coasyese on leyen

o
% State Lond Agehnt, Third Annunl Report of tho Stato
Land A~ong, 1200 (Hclcma, L8U3TL op. I10=11% -

95 anderson, 'eFarlend, fevisca Cotos of lontona 1835
(Hclono, 1935), Vol. I, po G3-
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3 1921,96 Thon an Indien Reservation was opencd coch Indim
wvag cntitled to an allotment of land for hineclf sond for his
childron. Thls act, opening the Nopervation to allotnent,
reco nized tho right of thc State to secetions gixteen and
thirty-gix, buv nligo gave the Indian the opportunity to sel-
cct fron scctions sixtcen ant thirty-sin. Thc act then poes
on to nakc provision for the State to seloct licu lands for
those talken, within the Repervation.

Tho votol arca of school scctions in the Reservation
wa3 35,938,683 acres. 0O these 14,247.38 ceroa wvero allntted
to Indians or roacrved for thoelyr benefit. After the allot-
nents were made it vac found that not ono acrc of land was
left in the Reservation from vhich the Stonts could geloct
thelr incormity londs. Tho State wms then inforned that it
could select the 14,247,358 acres of liou landsg outside the
boundarios of the Reservation.

A8 11 happoned Ilontana had just relinquiched
17,725.13 acrco of land to the “nited 3taotos, which 1% had
hold un@er the Carey Act. [lontana at once filod indomnity'
scloctions on thls land. The golections werc denled by theo
Commmlcaioner of the Concral Lund 0ffico, ond 3enator 'alsh
of Lentana introduced a bill Into Congross on Juns 30, 1926,

granting vo the State of llontanu the preferonco rigat to

90 ynitod States Statutes at Large (Uashington,1925),
Vol. 41, p. L3bJ.
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colcet ond £ile in the local land office, to componsate for
the loss of scctions sixtecn and thirty-six in tho Toxrt
Bollmap Indian Resorvatlon. The blll lanpuished in Congrese,
vt £inclly bwecame lav early ia 1927, and Ilontana reccived
all the rolinquished land.>’

This illustratos the dilfficultios encounterzd by
lsntana ‘n acouring land in lZeu of that granted to tho pub-
lic schiools by the Unitod States. The establisimoent of
intional Porcata bogan durlag tho adaniniotratlion of Prosl-
dent Cloveland. By 1926, soventeen 5 thogse hod bosn ro-
sarveG in Ilontann. Thoy havo a Srosz aron ol 18,853,793
aercs, equivalent to one-Lifth of ths onbirc Siate. This
tool:r In about 1,000,000 ecres of scectlong siztecn and thirty
gix, tnich wore thoruzforo leoct tc ‘ontano schoolo. Thero
thesa sectiong hed boeon aurveéad and thoe survey approved
provious to date ercating thwe forast, the titlo of the Stonto
was rocognizsed; 1f not, tho State had no richt to them, and
vns forced to celoct liou londs,So

Tho Statoc Land Agent kept on geloecting lieu lends and
locatod all sections gixtcen and thirty-oix, wvhich were
clcer. To date, 1939, praciically all lands pgrantced to the
public schools of lontana, throuzh prent of sectlons sixteen

97 s¢ato Land Repistor, Report of the Reglster of
Lands, 1921-3500 (Helong, 1958) e aae —pmitoF O

98 1112., p. 12.
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and thirty-ciz, are up to date. Liou lands have beon selece
tod, and clear lists are on file. Clear lists woro certi-
ficd opprovals to lando golected by lLiontana fron the United
Statste Ther tool the »place of doeds to e indlvidual, but
actnally vero nov tho o ec natents. Thic State Land Board
das baocn cndeavoring toe socure patents o8 rapidly as pogsi-
blo, but thuyy cauo in very wlowly, jears being reguirod for
thz patontc to cons throupgn from astdngton.

Un to 1334 tlwo State!s title in thesc pudblic school
lands rccted oaly oa wad Graating Act, court declisiong, end
unon rullnge of the Gonoral Land 3ilict. Logiclation was
onacted by Congress and slgacd by the Prosident on June &,
1934, autioriziag the lssuance of pabtents to all lands

- P
cronted o 3tetose.

Accoruins %o the foras of tho law, ﬁhe
State wisiing natonlo wugt naled application fo tho loeal
laad offico, giving thc dasceription of cvery tract fopr vhich
a patent lg waated. 7Tho application muct tihcn bo published
in ncusnaners dosignatod by s land office. This oxponoe
iz to boe borne by the 3tats. The State Dopartmont of Lands
and Invesinents has made anplication for all of 1ts public
gechiool landc. According to information rscoeived from the
Comnisgloner of Stats Lands and Inveptmsnts, lirc. Hanite

Shorlocl:, only come 717,102,332 acros ars cocrtified,

99 Conr:losionor of State Lands and Investmente,
Lieanial Rowort of tho Departnent of State Lands and Invest-
rcnts , 10uiel J&é‘Tﬂ“o‘l‘én"‘a,,2‘1‘9'3'4'5“‘, Do Ge




pagrn 1200

TOTAL YEDLLAT, LAND GRARTS 0 1iid
STALE: 07 HOHTAHRA

Crant Acres

Publle School 5,183,000.006
State Univarslty 46G,720.,00
Apricultural College, Morrlll Crant 90,000.00
Apricultural College, Second Grant 50,000.00
Sechool of Mines 100,000.00
State llormal School 100,000.00
Doaf and Dumb Asylum 50,300.,00
State’ﬁeform School 50,000.00
Public Fuildings (State Capltol) 132,000.00
Soldlers?! llomo 1,275.61

"14111itia Camp", now used as Agricultural

Experinent Statlon 640.00
Agricultural and Manual Training School 2,000.00
State Fenltentiary Q.78

Total Grant to Montana 5,660,645.36

lOCCommissionor of Btate Lands and investments, Dl-

oemnlial Teport of the Department of ttate Landa anc Invest~
nents, Loob-1008 (llelena, Luoi), D %
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CHAPTER VI
ADMINISTRATION OF PUBLIC SCHOOL LANDS

e initisl plan for the adminlstering of Montana's
enormous mabllc school grant has already been described. A
State Board of Land Gaaéiasionera wos to be eslablished,
vhich was to have "The directlon, control, lsasing, and sale
of school lands of the State . . . under such regulations
and r&s%ricéicnz as may be prescribed by Lew" 101

In 1891, the Governor was authorized to appoint a
State Land Agent, and the latter was ;iven the right to ap-
point, "wlth the consent of the State Land Poard, such asslis-
tants =22 may be required for the proper perlormance of his
dunty, and to carry out the provisions of this act; . . .“}02

The Tfiret Btate Land Agent appoeinted by the Governor
and spproved Ly the Stale Land Board was Cranville Stuart.
His dutles were as given In the paragraph asbove. From the

irst meeting the Superintendent of Public Instruction acte-
ed as Seorebtary. Under thls arrangement most of the actual
usiness was conducted by the Board itself. By Act of the

State Leglislature, approved March 7, 18695, the oiflce of

101 anderson, McParland, Revised Codes of Montana,
1935 (Helena, 1935), Vol., I, p. 181.

102 yontana State Leglslative Assembly, 18381, Second
Session Laws {Helena, 1891), p. 174D.
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3tate Register of Lends was er&&tﬁd.lgs The first Register,
Hr. S. A. Swiggebt, sgssumed office on ¥aych 28, 1895, His
duties were that he "shall have genersl charge of all lands
belonging to the State, of all lan&svin which the State has
an intercst or which are held in trust hy the State". He
shell keep the books and the records of the State Land Of~-
fice in such mamner &s to "show and preserve an accurate
chain of ¢itle from. the generzl government ito the purchaser
of each &mallestfﬁubdivisiéu of &and“iIGQ In genersl, it
adds, he is to keep a good set of books, records, waps,; and
plata, =0 that a record of all trmaaécﬁiﬁns.anﬁ'bﬁginasg of
gtate lands will be svident at all times. His duty shall al-
80 he $o "recelve, record, and trensmit to the State Treas-
urer all moneys received from sales, leages, permlts, Iines,
or other sources, arising from $tatﬁ»ianﬁ5“ilgs He also was
instructed to "personally conduet sales of land advertised
for salet, and to "execube contracts of sale, lasso, permits,
or octher evidences of disposal of stabte lands™, and "to make
an ammal rqparﬁvtc the GO?&?EBP"iiGﬁ

In 1897, the Peglstor was authorized to appoint as

193 yontana State Legislative Assembly, 1895, Fourth
Session Laws (Helena, 1895}, p. 89. ———

105 poo. cit.

108 roc.git.
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many'persons, not to sxeeszd thrce, e vers needed in thc ze-
lection, avpraical,; and reanpralsel of state lands and the
timbeor thereon. ¥o s also allowsd an assistent Stote Land
Agent fov scagsonal work, and the Stote Doard of Land Cormiise
alonsrs vas authorizod to apnsint one clorlz, ~hn wvos also to
act cs clerk to the Reriaster cnd Land Agﬂnt.lov The Agsig-
tant Peglcter vas mado pormanent in the 1899 Losislativo As-
szribly Session, when the Nosgictor was anthorized to cppoint
oni asslstant Register with tho onprovel of the State Poard
of Land Comissionsrs. His salary was to be J1600.00, and
ras fo be pnid from funds derived from ths sale and lenoing
of stato landr.108

In 1309 tlhe calory of the Register, his Denmuty, the
S&oto Land Agent. his Assistents, State Porestor, cnd his
Accictania, the Clorlr of the Sffnte Board of Yand Comiscion-
ors, tosetker 'vith the »ay of =21l the assistants and clerks
in the Stnte Land 08%ice, chnall bo peid out of the moneys in
the geovoral land crant income fundsz, and shall be aprnortion-
ad arons the ceverel funds froa vhich the several furde are

dorivodclog

107 rontona Stato Logislative Asscmbly, 1897, I'ifth
Svesion Lawa, (Holens, 1397), pp. 92-93.

rontina State Leglslative Assombly, 1892, Sixth
Sesoion TLauvs {Heleonn, 18992), pp. 85-36C.

109 jlontana Stato Leglslative Assembly,1909, Lloventh
Sossion Lawsa (Holenna, 1909), p. 299.
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A peneral revision and coulilcation of the State Land
laws wus efiected by the Leglislative Asscmbly on MHarch 4,
1300, 48 with the law of March O, 1391, this new law dlso
brought all leglslation enactcd $o cGabte in one law, and also
added neveded leyglslation o1 the siipliiicaticn and eifi-
ciency oi the departwment of lands. Onec of the mosc nceded
changes was of focted by wwmlng over the duties of the Scec-
retary or ine board to the Heglster of Ltate Lands. The
Secretary!s dutlies were to include those of keeping records,
naking anda signing all leases oi State Lands issued Ly Limg
10 make antg countersign all patents, be secretary and keep
ninutes of all weeiings of the Board.~'® rrom then on tho
Register of State Lands Leocane the wmost vital ofiice in the
vntire Cspartiuent. Undor this law of 190V, the office of
State Tovester was also created. His dutles wore, wider the
Board, to "have chargoe of timber lands of the State", to be
THecretaxy of the orestry Loaru’, to have charge of all
fire=~wal<iaens; to protect and l.uprove stato parks and foreots;
to prevenl and extingulash fires; to ewnlorce the laws on lore
est aud Urush coverod lands and prosccute IJor vioclations to
our forest lands. 11 The law gave thoe State Forsstor authe

ority tc appolint voluntecr flre-wardens. It made overy

110 mieventh Session Lews, op. cit., p. 2839.
111 1vid., pp. 293=204.



sherif{f, deputy-sheriff, uncder-sheriff, game-warden, and
deputy game-warden, ex-officlo fire-wardens. Supervisors
and rangers of Podersal Forests Iin the State may bhe anvoint-
ed volunteer fire-wardens, 1f they accept the 6uties.112
The Forestry Board 1= asuthorized in gection 20 of
this lsw, wherein it resds, "Tre FRerizter of Stete Lends,
together with tre Stote Land Agent, and the State Forester
shall eonstitute = Torestry Board, »f which the Bezister of
State Lands srall he Chalrmen . . 1138 The dutles of this
Board shall he to ascertsin refnrestation methodn, prevent
foreatry waste, destruction by fire and to report to the
State Tand Poard. They mey also reforest water~sheds and
oxpend such funds sz the State legislature pruvidea.ll4
on March 7, 1911, section 22 nf chapter 147 of the
seasion of 1909 was amended to cive the right to appoint one
clark, whose salary was not to exceed #1500.00 a year, and
to ampioy needed office force.ll® oThis was amendad on
Pebruary 7, 18917, when the Rerister of State Tands was em-

nowered to apnoint one eclerk, salary of S1502.00, arxl also

to emnloy other offlice help, with the right to designate one

112 Elsventh 3ession Laws, op. cit., p. 294.
113 1hid., p. 298.
114 1p1d., pp. 298-299.

115 Montana State Legislative Assembly, 1911, Twelfth
Session laws (Helena, 1911), p. 256.

A
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as Cashier, or Rocelving Clark.nG In February, 1917, the
State Land Agent was authorized to appoint such persons to
assist in the selectlion, appralsing and ro-appraising, to
receive pay only when doing field work, not to exceed 125
& nonth and actual expensces. In the same law the State For-
ester was &llowed to appoint an asslstant forecater vhen
needed, whose salary when working was not to excoed 150 per
month, 117

Another addition to the administrative force was nade
in 1017, vhen the State Bgard of Land Coomissioners was
authorized to appoint a chlefl examiner to hold office during
the pleasurs of the Board, to oxamine once in each year each
and every tract of land upon which a mortrage had been glven
to secure s loan, and to report to the Board the conditions
of the land, whother 1t was cared for, otce Hls salary was
to be . 2500.00 a year, plus his btravelling expenses. The
Reslater's salary was raised to $3600.00 a year, payable
monthly; the State Land Agont's salary to ([3250.00, and the
Deputy Nogisterts salary to {2500.00.118

According to legislation enacted in 1925, the Govore

nor and Senate were to appoint a State Forester, whous peil-

116 pontena state Legislative Assembly, 1917,
Pifteenth Seaslon Laws (Helena, 1917}, p. 9.

117 Ibido, I)p& 64“‘65'

118 pontana State Legislative Assembly, 1917, Fiftoenth
3egsion Laws (ilelena, 1917), pp. 201-206.
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eral autlios included gupervision of State Foroste. His cale
ary vas to bo _3,000.00 o yoar, plus oxnensces, and his torm
of office was to bo four years. I[eo was outhorized, wlith th
congsont of tho State Doard of Land Caxissioncrs, to anpoind
nelp foxr his office, wardons, scalors, cruisors, cstimators,
and forost acsistanto necessary. AGditional dutics vero to
suporvise all vorik in the otatc forests, secure payuonts to
the Stato Trcasuror for ull (icber bofore cut, couut the awuwe
bor of logs, stamp thea, scalc, koep rocords on tinbor, and
to publishr a biennlal roport ol conditions and activitioo orf
tho State ?orcsﬁor.llg

On July 1, 1928, the ¢itle of State Land repartnont
vag chuanccd to the Departnieat of Ltato Lands end Invostucnis.
7he Reglistor of State Londs became "Commlcesloner of Stato
Landas and Investments®.120 mnig change in tho nunic of thae
Departnent wag lozical vibon ono considers the gizo of the
funds that had boen bullt up since 1891. At first the ¢ut-
iecs of tho Doard consistod of locating and scecuring {itlc
to all lands Jranteé to the public cchools, and other state
institutions, by the Federal Govornnent. The Stato of
llontana had beoon glven pormiocsion to sell, lcass, or rcnt

this land and a nunber of its valuco, such as timber, otono

113 rontann Stato Loglolative fAsscmbly, 1925, Hinow
toenth Soscion Laws (ilelona, 1U25), pp. 337-342. —

120 11ontane Stato Legislotivo fsscmbly, 1027, Tvon-
tieth Sosslon Lawg (llolenn, 1G27), p. 161.
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grazing rights, ete. As the years went by, more and more
money was received from rents, royalties,ileases, and sales.
The duties of the Department beocame burdened with hugé funds
vhich it was obliged to invest and use for the benefit of
public schools and other institutions.

Again,-aﬂ nmany times in the past, the Legislative Ase
senbly reaffirmed the duty of the State and State Board of
Land Commissioners to guard these public land grants, when
it wrote into law the following:

"« » « In the exercise of these powers, the guiding rule
and principle shall be that these lands and funda are
held in trust for the support of education . . . and
that it is the duty of the Board so te administer this
trust as to securs th? largest measure ofléfgitimate-and
reasonable advantage to the State . . « .

Under this law the Depertment wms instructed to meet
iragularly on the sscond Wednopnday of each month; however,
special meotings may be c¢slled when neceasary. lIn section
5, part two, of the law, the Governor was instructed to ap-
point, with the consent of the 3enate, a Commissioner of
State Lends and Investments, "who shall be the chief admine
istrative and executive officer under the Board in all nmat-
tera excopt those portaining to the State Forests . . ."122 '

Tho S8tate Forester was excepted, because he wans made "the

chief sdministrative and ekecutive officer under the Board

121 pyentioth Session Laws, op. cit., p. 162.
122 Ipid., pe 163. '
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in oll matteré pertaining to fhe State Fofcsta”.lez His dut-
ies werc not changoed fran vhat they haﬁ~formerly boon.

One aszistant cormiissionor, one cashier, onc secroto-
ry, one chiof field agent, and such other eaployccs as the
Board docmed necessary for the proper peorformence of tho
rork of tho office, were to be appointed, oubjcet to the ap~
proval of tho Board of Examinors.lg&

A8 vas natural tho cocts for ndministration inecrcoscd
from vear to year, as the duties of thc Departnont becans
noro aud more widec-spread and involved. Yoar by year nore
land was added to thc proporty of tho State Public Schools,
as indemnity lands were selected. liore land wac lcased,
sold, or ronted. Additional forost land had to be taken cao
of; additional minoral rights had to be protected, and ine
vestmonts bocams larger and larpger. Table II, p. 87, taken
from the annual report of the Dopartment of State Lands and
Investnents, given the coot of adninistration for thoe yoar
1937-1938. This includes only the cost of administration
for the nain office. On the sanoc pose, Table III, will be
found the cost of administration in the fileld. As we havo
geen, tho worlt of the Departiicnt vas Givided into the vork

in the main office; and the worlt in the £ilold.

123 pucntieth Session Laws, op. cit., p. 163.

124 Loec. cit.
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€037 OF ALDMINISTRATION
From July 1, 1936, to June 30, 1938

July 1, 1936 July 1, 1937
to to
June 30, 1937 June 30, 1338

1l. Salartes:

Comaissioner $ 3,600.00 2 3,600.00
Assigtant Cormidssioner 1,638.70 2,000.00
Other Salaries 15,747.32 14,472.39

2« 0ficinl Bonds . 60.00 65.00
3. Industrial Accident Insurance 57.73 31 .40
4. Logarl Advertising 75G.18 €05.00
5. Purniture, Equipment, and Repalrs 718.70 322.156
6. Postage 1,738.88 885.00
7. Other Operating Expenses 2,131.86 1,908,97
Totals £26,449.44 $25,889.99

TADLE IIX

COST OF ADMINIISTRATION
IN ThE PIELD

July 1, 1936 July 1, 1937
to to
June 30, 1937 June 30, 1030

1. Salaries:

Chlef I'eld Agent S 3,250.00 3 3,250.00
Others 5,245.20 5,954.60

2. Traveling and Other Operat-
ing Expenses 5,028.24 5,639.59
3. Capital and Repairs 691.10 50.83
Totals $14,214.54 £14,004.11

Totals for the Entire
Departuent +40,663.98 330,774.10
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Tiie total cost of asdninistration of the Departmont
frooa 13891 to 1038 is glven in Table IV, p. 61l. As will be
noted from this table tiiere was o decidod incresse in oxnen-~
ditures from 1917 to 1924. Thic was duc, In nmost part, to
the tromencous volume of additlonal business involved in the
Farm Loan Plan.

The officers of the State Land Department have chang~
ed considerably between 1801 and 1958. However, there has
beon & tendency recently to keep the same perasons in office.
This will be seen in Table V, p. 62, taken from the Biennlal
Report of the Department of State Lands and Investments for
the years July 1, 1936 and ending June 30, 1938.

The personncl of the State Land 0fflce has grown from
its small boginning in 1889. Then, concerned only with the
location of State Lands, and not having rmuch noney at 1ts
disposal, tre Departmentts staflf wns smrll. How, howover,
with six million acres of located lands, and millions of
dollars in investment funds, the Department has grown to a
stall of eighteen. Table VI, p. 63, shows the persomnel of
the State Land 0f{ice ac of September, 1838.

As the personnol has pgrown with the business of tho
Department, so the cost of admlnistration has grown. Uhen
one conslders the volume of busincss of the Department for
each of the past few years, 1t ic surprising that the cost

of administration has not mountod higher. No data arec avail-
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able on the coat of adminictration for the first yoarc ol
tho DPopavtaient, aud those figuros are givon ia Table IV
vhich wore availlablo.

Tainences of adainigtroation, including thosc of collce~
tinz, platting, leasing, and celling of all Staoto Lands, and
all cxnensen connectecd with tho proscrvation or sale or Lim~
ber thicrson, werc to bo paid by tho Treasuror oa warrants
iscuvod by the State Auditor, ond on vouchors coriifiecd by
the S{tate Board of Land Cormissioners, that gaid onpenses
vere nccessary ang aciunally incurred in the selectlon; loc-
ation, and appraisal and clecoification, platting, leasing,
or £531lin; of the Statc Lands. Thosc moneys were to be paid
out of moncy in the soveral incomo funds and the State
Donrd of Examlncrs was to designate the fund from which it
vas to Lo paide. 25

In 1927 cortain senles of payment wero lald out con-
corning anounts o bo paid for various gervicea. 'or igsu=
ing o miners progpecting permilt a fco of ton dollars(10.00)
was to be charpod. Thic could be increnned as tho Htato
Doara of Land Cammissloners gaw f£it. Tor any othor pernit
tho chazge was to Le onc dollar ($1.00). Pwo dollars and
fifty conts ({2.50) was to bs the charge for a lecace, and

five dollars (5.00) for iassuing a cecertificats of purchase.

125 flontana State Lopgiclative Agscmbly, 1009, Klov-
enth Scoglon Laws (Helona, 1209), p. 526.
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For approving and entering an sssignment of lease or for is-
suing & certlificate of purchase a fee of one dollar {21.00)
wae chargedy five dollars {(15.00) for issulng a deed for
right-of-way oasement or other easement; five dollars {6.00)
for & patent to any land sold; ono-half of the fee stated
for issuing & vertified copy of any of the listed fees. TFor
vmaking & township plat, showing certain State Lands, the fee
was to be fixed by the State Board of Land Commissioners,

according to the emount of work involved.
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TABLE 1vi<©

EXPENSES OFF LARD OFFPICE SINCE 1897

1892 -1 1916 £49,196.25
1893 ' 1917 64,680.10
1894 1918 88,350,062
1895 1910 95,915,531
1896 1920 G6,752.64
1897 15,812.34 1921 58,867.56
1898 1922 59,465.40
1899 1923 72,400.57
1900 1924 79,685.17
1801 19256 54,286.82
1902 1826 36,392.45
1903 1927 37,006.92
1904 1928 42,399.81
1905 15,832.72 1929 44,758.18
1306 13,076.84 1930 39,536.28
1807 16,114.53 1931 44,2839.06
1908 20,449.98 1032 40,351,277
1809 1933 41,498.08
1910 1934 29,621.62
1911) 86,390.00 1935 51,656.78
1012) 1936 39,683.84
1913 1937 40,663.98
1914 49,417.G65 1938 38,774.10

1915 56,0380.64

128 gormissioner of State Lands and Investments, Ble
enmial _}E%gg_x_f_% of the Commissioner of State Lands and Invest-
ments , O=1900 (Helsna, 10488), pPe 78.




8

TapLE viE7
CI'PICERS OF STATH LAND DEPARTHLET
1091 - 1938
Year Register State State
of Land Agent Forester
Stato Lands
1890-1892 Cranville Stuart
1896-1896 S. A. Swigpett J. M. Page
1897-1900 H. D. Hoore Henry Heill
1901-1204 (Thos.D. Long Henry Helll
(John P. Schmit
1006-1008 John P. Schmit Henry Nelll
1909-1912 F. H. Ray C. 4. Fhipple C. W. Jungborg
1915-191¢ Sidney liller C. A. TWhipple Jolin C., Van llook
1917-1920 Sidney Mlller C. A. VWhipple John C. Van Hook
1921-1924 . V. Bailey Geo. V. CoOOk R. P, Hclaughlin
19251927 I. H. Brandjord L. E. Choquette Rutledge Parker
Year Cammissioner Chief State
of State Lands IFleld Agent Torester
and
Investments
1927-1928 I. M. Brandjord L. E. Choquette Rutledge Parker
1928-1930 I. M. Brandjord L. E. Choquette Rutledge Parker
18930~1937 I. M. Brandjord L. E. Choguette Rutledge Parker
1937-1938 Nanita B. Sherlock Il. C. Blering Rutledge Parker

127 commissioner of State Lands and Investments, op.
cit., De 4.
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TABLE vI+e8

PERSONNEL OF Tiii: STATE LAND OPFICE
SEPTEMBER, 1938

Name Title

Nanlte B. Sherlock Camissloner
Curtis Burns Aasistant Cormisslioner
Betty Waters Bond Clerk

Hary Connors Cashler

Walter Willlams Asslatant Cashier
Bonnis Fox . Lease Clsrk
Vinnle Weggenman Senlor Clerk
Hargaret Blorneby Stenographer

Jane Ragen Stenographexr
Norah F. Coopsr Stenographer

Eva Janet Smith Stenographer
Haxine Beker Typist

He. C. Blering Chief Field Agent
Iad FHenry Secretary

James W. Masterson Deputy Field Agent
‘George A. Burr Deputy Fleld Agent
Be Ko Praultt Deputy Field Agsnt
Prul Leonhardy Deputy Field aAgent

128 Commiasioner of 3tate lLands and Investments.
Data secured by request.



CIAPTER VII
(00T IMOT 2ulLAC 6CHOIL LAULS

All monayc taken in from eay souwreo Ifrom obato Public
Lands are claselified in tuo groupc. Undor the firast, coae
all thoso roceipts vhich po into permanent funds for tho
schoolp; and,undor tho sceond,all funds wnileh sre vooed {or
the aid to cchools, throush opportionment yearly. Thilas
clecagification was apocifiocd in Articls XI, secetion 2, of
tho Btate Constitution, as follow

Tho public achool fung of the atato cliell cvonolsi of
thc procectas of such lands es havo horctolforc boon
Nr"ﬂtad ov 1y horeaftor be grantod, o the statc Wy
fro gcnoral ﬁoverﬁmcnt Imoin as sechool landsg and thoce
granccd in 11@@ of gucii lands acquired by pift or grant
fr0ﬂ any person oy corhoration andor any lav or Zront of
the ~onoral sovormmaents; anG of ell other grants of land
or money rmde Lo the atcotc fron tho gonoral covornuont
for ~encra1 caucational purpocss, oOr wWiOre an olusr
opchal purpose io indicatoed in cuch granti all cstatl
or disitributive sharos of occtabao %hat msy oschoat to
the ctatep all unclainicd charaes cnd divibcnua of any
coTnoOrL tion 1ncorporatﬂd under the laws of tho pt uto,
ané all otnor gronts, giirta, dovieen, or boqucqgg made
to tho stcts for goneral cducational purpescs.t

The above gpeclfied that all incomie wac to bo usoed
circetly for tho asc of public schoola. Thoro was sneculo=
tion oo o vhgtlicr the funds for adminisiration should cono
fron tiio geaoral stote govornmont or fron income from school

lando. Pinally, In 1919, a lav was pasced by thoe State Loge

1390 Kleventh Session Lava, op. cite; P 520,
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1slative Assembly which said that not one dollar of incone
from public schosl lands could be ussd for expenses of ade
ministration by the State Board of Lund Cormissioners. 1t

apecified that every bit of the income must be used for the

benefit of public schools. 30

According to the State Constitution, these funds

shall forever remain invlolate, "guaranteed by thoe state

againat loss or diversion, . . . ;"131

As has been atated, there werec two kinds of income
eriesing from the publlic school land grants to Montana. One
was from the direct sale of the land ltaelf, or {rom the
sale of some values in the land or undsr it; the other came
from rentals on the land and from interest received on cap-
itel arising from the land. The Coxstitution stated that,

Ninety-five per centum (25%) of all the interest ro-
celved on the school funds of the state, and ninety-five
per centum (95%) of all rents recaived from the leasing
of school lands and of all other lncome from the publilc
school funds shall bs apportioned annually to ths sever-
al school districts of the state in proportion to the
number of children and youths between the ages of six
(6) and twenty-one (21) residing therein respectively,
but no district shall be entitled to such distributive
share that doea not nwintain a frec public school for at
leest 31x months during the year for which such distrib-
ution is made. The romalning five per centum (57) of
all the interest received on the school funds of the

130 gtate Land Reglster, Report of the Montana Stato
Board of Laud Commisslonsrs, 192%-IUZ0 (lleTena,10C5), Ue IC.

131 Anderson, lcParland, Revised codes‘gg llontana,
1935 (Helena, 12353), Vol. I, p. 1G4.
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atate, and the remalning five per centum (5%) of all the
rents received from the leasing of achool lands and of
all other income from the publie school funds, shall an-
nually be added to the public achool fund of the state
and beccge and foriggr remain an inseparable and inviol-~
able part thersof.

Other vital instruments in the setting up of lontana
88 a State were the Organic Act and the Enabling Act. The
former, in paragraph 14, directed that when the lands in the
Territory of Montana shall be surveyed, preparstory to
bringing them into the market, "sections numbered sixteen
and thirty-six in each township in said Territory shall be,
and the same are hereby, reserved for the purpcse of being
applied to schools in said Territory . . . .".155 Then, in
the Fnabling Act, approved February 22, 16889, providing for
the admission of Montana into the Uniocn es a State, section
10 provided that when the state was admitted into the Union,
sections numbered sixteen and thirty-six in every township
"are hereby granted to ssid states for the support of come-
mon schools®.19%

The Enabling Act mskes the same provisions for the
disposal of funds derived from these lands, as does the Con-
stitution, quoted above. Proceeds from the sale and cther

permanent disposition of any of the lands, and from overy

132. pnderson, McParlsnd, Revised Codes of Hontana,
1935 (Helena, 1935), Vol. I, p. 55,

133 ivtd., p. 63.

134 1pia., p. 96.
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part thoreof, voro to constitute a pormarcnt fuid for tho
sunport and maintenance of the publie gchoolz., Tiontals cn
lecsed lands, intcroast on lanf payments, interest on funds
ariging from these lands, and all otlher getual incone, vwas
to be made availoble for thoe malntenanct and gupport of pud~
lic sclioolse Tho State wac glven tho ontion to add an part
of tho ammual incoms o the peramanent fundsglas Ag o havo
already ecocn on poge 66, Uontana declided to odd five por
centrm {(57) .

At the prosent time rocoipte for the nermancnt fwndog
of tho public schools cone froax the following sources:

l. Land sales: first payments; rishts-of-wvay; five
ner cent of all incore for the yoor; Llve por cont of nll
United States lond sales in [lontana during the ysav.

2. Inctrlimonts on land galose.

3. Tinbor salec3 by tho Stotec Torcnoters

4. 011 and goo royaltioo.

5. Coal, send, and gravol royanltics, otc,

6. Reopayrents on norigaTes.

7. Bepaymonts on bonds.

8. Repaymeants on warraents.

Income from nll sourcea oing into ths fund for the

support of public schools, knotn as tho Interest and Incolie

155 pnderson, ilcParland, op. cit., Vol. I, p. 1G5.



Fund, comes from:

1.
2.

ent Fand,

Rentals on agrlicultural and grazlng leases.
Crazi.g fees collected by the State Forester.
Rentaia on gas and oll leases.

Interest on land sales.

Interest and other income from farm mortgages.
Intereat on bonds.

Interest on warrants, etc.

¥iscellaneous lncome,

Fees, penclties, otce.

give a better 1dea of thls income for ths Perman-

Table VII 18 given on the following page. This

Table zives such income for the year 1537-1938.

Table VIII, p. 70, shows the incame for the same

voeay for the Interest and Income Fund, or for that fund

which 1s used annually for the maintenanco and -support of

public schoels through direct apportionment.

Since 1889, when Montana received this enormous land

grant from tho Federal Govermment, the permanent fund set a~

side for the use of the public schools of Hontana has grown

to a value of %63,016,733.65. This is shown in Tabls IX,

pe 71 These figures do not take into account the hidden

waalth of

the land, such &s o0ll, cres, coszl, and other miner-

als, as well as water power.
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TABLE vIylo6

RECEIPTS FOR PERMARENT FUNDS FROM ALL SOURCES DURING
FPISCAL YHAR JULY 1, 1337, TO JUND 30, 1938

Land seles, f{irst payments $§ 20,192.00
Night-cl~way 30,00
Right-of-way 2,728.16

89 of Tnited States land salses in Hontana 447.71

5% of totel income for 1937 42,368.60

Ingtallments on land sales ( C.Pfs ) 50,851.58

Timber sales by State Torester 34,184.47

Tlmber saleg collected by Reglater 83.60

011 and gas royaslties 47,491.02

Coal, sand, and gravel royaltles, etc. 5,001.53

Total of these inltial pesyments 203,348.67

Repoymenta on mortgages . 27,648.44
(above included $1,518.78 in oil

and gas royalties)
Repayments on bonds 1,123,830.87
GRAND TOTAL $51,354,827.98

136 Ccommissioner of State Lands and Investments, Bi-
enanial Report of the Depariment of State Lands and Invest-
ments, Igg3—193§‘rﬁslena, 19307, pe. 1I.




TATTE VIIIYS?

IHCOME FPiOl ALL SOURCES DULMLG FISCAL YEAR

JULY 1, 1937 to JUHE 30, 1938

Income to Permsnent School Mind:

il

Rentals on agricultural and grazing leases £192,833.34-
Grazing fees collected by State [orester 6,288.156
Fentals on oll and gas leases oe,796.28
Interes¢ on land sales (C.P's) 65,158.93
Intereat and other income from farm nortpages 98,644.34
(£8,594.30 was whest sllotment pmt.)
Intorest on bonds 431,541.00
ttheat allotments payments 28,07B.56
¥isc. incone {£10.05 refunds) 20,708.54
Transfers 2.39
‘ Totals 2891,233.55

137 Ibld-, Do 9,



TABLE IX198
PRERMANENT ASSETS JUNE 30, 1088

Public School FTunds

Value of unzold lands at $10 per acre 245,647,951.80-
Deferred payments on land sales {(C.Pis 1,284,044.43
Farm mortgage loans 4,1563,068.82
United States bonds 1,000,000.00
Btate bonds 3,212,619.25.
Jos.s clity, bown, and school distriect bonds $,516,390.50
Cash with 3tate Treasurer 702,658,658

Total £63,016,733.65

138 mid., p. 15.



1. LAND SALES

In order to understand fully the various types of in-
come accruing to the public school funds fron the land
grants, an attempt will be made to elaborate on ocach one to
show just how the land is used and the money dorived. As
has been seen In the different laws passed by the Federal
Governnent, the Organic Act, the Enabling Act, and also in
the State Constitution, provision was made that the lands
given to the public schools could be sold and the proceeds
used for thie benefit of public schools. Specific terms and
conditions under which this land could bo =s0ld were provided
by the Leglslative Assembly in 1891. Under the law passed
in that year the State Board of Land Commlssioners was di-
racted to sell the lands belonging to the State at public
auction in such manner as they deemed for the best interest
of the State, and for the promotion of settlement. Hot more.
than ten thousand acres were to be sold at any one auction,

« « » And each lot of 160 acres shall bs separately ex-
posed to sale; smaller lots only shall bo sold vhen it
is impracticable to sell as above proscribed, or when in
thoe jJudgment of the State Board s larger price will be
recoelved for the sale of the land, and not more than one
hundred end sizty acres shall be sold to ﬁpg one person
excopt as otherwise provided in this act. S

The same law also prescribed that none of the lands grantod

139 yontana State Legislative Assembly, 1891, Second
Session Laws (Helena, 1891), p. 174G.
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fghall be sold or Gisposod of at a price less than ten dol-
lars ($10.00) per acre"aléo

In order to gain as much beneflt as possible to the
public achools from this land, the State Leglslature, in
1909, ordered that all leasecs, end all conveyances of state
lands by the 8tate Board of Land Cammissiohers'shall Tecontain
a rescrvaiion to the state of all coal, 0il, and gas contain~
ed therein®.l%l

As was stipulated in 1891, not more than one hundred
and slxty acres of land werc to be sold to any one person.
This was modified in 1809, when the Logislative Assembly so
changed the law that not more than one hundred and sixty
acres of land suscepitible of irrigation, and not more than
three hundred and twenty acres of agricultural land not sus-
ceptible of irrigation, and not more than six hundred and
forty acres of graging land, or lands which by resson of al-
titude are valuable only as hay lands, shall be sold to one
person, company, or corporation "and the amount of purchase
price paid-at once upon salo, shall not be less than fifteen
per centum (15%) of the purchase price".142

In legislation on state lands in 1891, the Board of

Land Cormiissionere was instructed to advartise the auction

140 1pid., p. 174C.

141 pyontana State Legislative Assembly, 1909, Elcv-
enth Session Laws (Helena, 1909), p. 500.

142 1p5d., p..308.
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in a nowapapor or nowuspapers, giving a full description of
the land to be sold, at lecoast four weeks previous to the
sale. This law gavo 1t as tho dubty of the State Doard of
Land Cormiisaioners to provide for the solection, loasing,
sale, or other disposition of all lands grantod to the State
or vhaich may heroafter be granted by thoe genoral govermnaent,
or "othertlisec under such rogulatlons as may be proseribed by
lawv and in such panner s may seocuro the manimum possible
anount provided theroforcef.145 It was to bo oxpoctad that
wvith so much land to be sold, and with many thousands of
gettlers wishing to buy, and also countloss individuals vwile
ling even to resort to fraud tc socuro some, that a digouto
would arise as o the prico for vhich this land wvas to Le
sold. This was taken carc of, however, by soction 11 of ¢hwo
Imabling Act, olso by Article VII, scection 2, of tho Conoti-
tutlon of Tontanc. It was also mado a part of tho working
law of lontana in goctlion 6 of the Act of Uarch 6, 1821,
wnere it 1s diroceted thet no land included in tho grent to
the public schonls of "ontana ghall be sold for loss Chan

12¢ The some scction stipula-

ten dollars (10.00) per acxre.
tos that if thore are lands in the grant that do not wvarrant

the sald price, then thoso lands ray be leasced, rather than

143 11ontann State Legiolativo Ascenvly, 1391, Ssecond
Session Laus (Holona, 1891), pps 174G-17<4H. -

144 1p1d., p. 174C.
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801G,

“he Stato Legsislaturc had much to say concerning tho
mothod of salo, As wo have seon, this van to be by auction,
aftor proper advertising in the newspansrs. Thic was aznia
caphasized in 1809 vhen the law was made to road that nod
only woo tho galo to be made to the highest biddor, but it
tas to be conducted at the Stato: LanG 0ffice; and held at
the court-house of the couniy. Sale vas o bo by e quare
tor coction,; scparatoly, and not nore than 160 acres was to
be pold to any ono peroon, at not leoss than toa dollars
(210.00) per acre, nor lesc than the appraised valug. Thuire
ty por cantun (307)) was o be paid in cash at once, but the
totzl salcs prico on timbored lands was to bo paid in cash%és
This vns changed in 1803, vhon 1t was diroctcecd by lav that
the purchaser wags to pay the Roglsitor of Ltate Lando the
firot poyment within tventy-four hours, with a bond exccutod
guarantocing to pay tho balance in fourtoca cqual paynmoents,
anmially, vith interocst at flve por contunm (553').1(3‘6

In 1208 the law vas nodified to road that a sale of
state lands was to be hold at loast onee in cvery tvo years,

in theo county soat of cach couniy. Provision was also nade

140 [ontana State Loglslative Asscmbly, 18¢0, 8ixth
Sceslon Lava (Eolena, 1809), pp. 87-93.

146 11ontana State Logislative Assombly, 19203, Eighth
Sesslion Lava {Helona, 1903), pp. 38-32.
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that if the purchasor, or his assisgno, defavlted for o pere
jiod of thirty days in thc payriont of principal or intorent,
tho cortificatc of salou was to e forfeit cnd tho lands torc
to rovert to theo SBtatc. intico to thio ciiect was to be
nalled to the purchaser, who was to bo given thirts deye
nore in wvhich to pay. Aftor this formality the Gtato Board
of Lond Commalssionors could so chood and sell the lend, and
all provious payaents were forfciﬁed.lé?

The anount of the {irst paymont on a land sale war
ancnécd in 1223, co that tﬁo purchascr of gtate loands, One
copt tirbor loauds, could pay down at oncs as nuch as 2o o
sired, but not less than fiftecn por contum (155) of tho anle
prico, tho balanco to be pald on tho arwrtization plan, ovor
o period not to exceod thirty={ivc yoars, wvith intcrcst at
five por ccnbtum (5‘,‘3).1{“"'3 Provious purchasers of State Londo
wore given tho right to convert theilr contracts into tho
cano plan of avortization. In 1925 the Logislativo fLccebly
furthor shanged the plan of payment by stipulatineg that tho
purchaser could pay cach at onco as much as dosirsd, but not

149

lcss thon ten per centun (107) of tho purchase pricc. Tio

can 3eo fron this loglclation that the Stalec wvas Going every-

127 rontana stato Lepglolotivo Assaavly, 1809, Llov-
cnth Scosslon Lawe (Holena, 1903), pp. S07-300.

148 rontann State Legiolative Acsembly, 1023, Dirhbe-
enth Seocsion Laws (liclena, 1923), pp. 20-26. -

149 Ibid., DPe 26.
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thing in its povor to aid the nurchasor to make tho payacnis
duc oa hic land contract, viaich wag not only pood businens
for tho schools but also for tho farmors and ranchers of
fiontana.

Sonetinos it happoned that all the lands advortisod
for palce were not disposed of at the auection. In such case
the State Board of Land Commaissioners vac instructcd to con-
¢inuc to hold the land for at least ten dollars (,10.00) vor
acre, and in the moantine to losec the land for a poeriod nov
to excecd Live yearsolso

The dovm posmient on a lond purchasc, as previously
atated, was reduced to ten por cenbtum {103). It vas necoc-
soyy that tho sottler on he land should have some moaotary
interest in the land, in ordor to koep hin froa using it for
a year or go and thon noving on to othor lanG. The County
Trecoasurer waa xde the collecior of the auction, for 1t wan
roquired that,

« o o Within tvonty-four hoursc after oach anle the pur-
chaser of cach ¢ract shall pay to the County Troasuror
of tho county in vhich tho salc was made, vho ghall
forthvith trangnit the sainc o the State Troasurer, tho
firct paynent required theroon, and oxocuto a penal 0L«
ligotion conditioned for tho paynont, of the rosiduc of
the purchane noney $o tho State of uontanag in sovon
cqual, annual pagnentno with interoct at the rato of

soven per centun (79) ner annum, Cﬂii% 1. oblipation shell
Lo Geposlited with the Stato Auditor.+dL

150 11ontana State Loglslative Assombly, 1891, Second
Sogglon Lews (Helens, 1891), p. 174F.

151 1 IbiGe, ppe 17451741
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Later, 1923, this method of payuent was changed to tho anor-
tization plan over a poriod of thirty-five ycars or less.
The State Auditor wuo rcquircd to give the purchascor of laud
a cortificate of salc, and to glive hin a patent to the land
vhon the amount duo on the land was neid in full.l98
liany times it happoned that porgsonc would buy land at
auction, livc on 1t for a tiumc, and then abeondon ite In
such cases the 3tato Land Board could instruct the Attornoy
Genoral to institato suit to recover oithoer the land or to
| sceure the paynents duc. This woa only vwiicre paynonts had
ramained unnaid for onc year. If the Board did not insti-
tutec suit, it could secll the land, if it had beon abandoned
for one yoar, and all previous payments on the land vore
thoreby forfoitcd.lss
Again, in order to cecurg to the State tho full
valuc of the land, tho Lsgislaturs; in 1929, anended the lav
so that all coanl, o0il, 0il shalc, gas, phogphatco, godium,
and other mineral deposits, oxcept sand, gravel, bullding
stonc, and brick cley, in State Lands, not rescrved to tho
Unitet Statoeo, weroxto be roserved by tho State. All such
doposits worce to be resorved from sala, oxcaﬁt on o royaldiy

or rontal basis. This did not apply to foreclosed land.15%

I52 Tbid., p. 1741
153 Ibldoy PPe 1741-174T.

15% montann Stato Loglsiative Assembly, 1927, Twon-
tloth Sesslon Lawvs (Helena, 1927), p. 46.
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The State Land Board was not limited to the sale of
land only at auction. In case a sale was held and the land
was not bid on or sold, the Board could szell the land later
to individuals arﬂcorgaraticns,at appralssd prices. The
Board could readvertise for the sale of lands not sold at o
prgviaus'auntian, and at this later one could sell the lands
at "not less than ten per centum {10%) less than previously,
“but not heiéw‘tsn'dallapa {£10.00) per aere™ 155

It sometimes happened that persons, sither when living
on leased lands, or heving settled on them, not imowing them
to be Stabte Lands, mede improveménts on that land. These
persong were gilven the right to buy in for the appralised val-
we of the improvements, plus the appraised value of the land.
Then, when he pald the purchase pfiee, ke ecould deduct from
1t the value of the improvements. I1If someone else bought
the 1lsnd, the wvalne of the!impra§emanzs was to be pald bto
the party who had made them.io0

The Leglslabtive Assembly was very agtive in preserve
ing the timber on the state lands sold to seéttlers wuntll the
entire purchase price had been pald. They direcisd that if
& purchager, before receiving his title 1n fee simple, there~
fors, shall cut or dostroy any timber upon the land, more

185 ﬁentana.gtata Legislative Assembly, 1891, Second
Session Lewrs {Helenay 18%1), n. 1743

}-56 Ibi{i,, }?& 1?4:3‘.4-
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than nay be nocossary for bulldiag anc ropair of fences ong
housecs ou his land, or for fucl for his otm uss, he or ghw
ghall be liable to par the amount of dmuanzes dons to the
land, "recovored by action in ths narmc of the State of
fontann, to be instituted by tho AtLtorney Geonercl or tlc
County Attornoy of ¢ro county in which the land is situat-

157
ca”, Thig vas o very Lmpordtant law, for many peosplo at
that Time found 1t profitable to securc lend br paymont of o
omiall agum, then take ©ll tho ti:bor from it anu abandou it.
Thios was expericncod Ly the State Lané Acent in 13882, then
Lo was on his rszular cralce of lontane, locating pgranted
landp and golecting licu lands for the Public School Gront.
jic found that noany won, scne sent by ceortaln sawmaill oonii-
catos, would o aheed of tho sarveying partios anu localo
land undor thie Tinber and Stone fct, at the price of 72.50
per acre., Under thiz Act thoy counld aclecet o guartecr sec-
tion of Limber land; and sore of this land wns on nmountalin-
siden so ctoen, as the Agent goos on t¢ observe,
s o o Liat i¢ ic Aifficult to cliinmb, orecet a small hut
and call 1% a hoxcstead, ant uanao in some vay o get
thelr locotion noted by the surveyors. Thaen, alftecr tho
plats arc £ilod in the Local Land 0ffices, thcy oficr
£ilings for homcntead, clalning settlemant prior to tho
survey thercel. After the £ilings arc accoptod, thoy at
onco cormenes to gtrip the land of its valuc, vhich is
tlier, hoving no intoation to corwleto the title, but
only Lo cec how culelrlly thoy cen cut and dispose of ihwe
"65.::170? o

e W i 3
TITTTULGe 5y Do 174L

lotn) -

158 ggato Lend Agont, Thirg Annual Roport of the Stato
Lund A-cat, Docenbar 1, 1IU2 «.{OVOILAr JdU, Ldvul.ilolena,
TO33); De Go
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01 courge some of this land so gtripped, after the survay,
turned out to bo public school land sectionos
Then, as abovs mentionosd, londs vers abandaonol for a
vear, they werce advertliscd for gale by ths Statc Bezrd of
Lend Commicaionors. If at the sple the bid did not cgual
the sum of princival and intorest duo thereson, thon the

Board couldé purchase tho land for the State for ths cnounis

Gue with the costs of the auleolsg

Mans times peonle 1living near cchool lands vichod to
buy them bsforoe they had hoon listed for sale by ths Board.
The law provided that:

Thoncver ton hougscholdcra of any gchool district in
viileh the land io situated chall potition the Jtate
Coard of Land Cemisclioiers to oxpoose to sale any nore
tion or portions of said lancs, describlug the sano,
the State Loard shall divect the County Comirssicncyo
of the County in tvhich thwie land is sitvated to ecnuse tho
came to be appralsed by throo disinterceted housc=holboln,
ceeh legal subdivision of the land being opuvralscd sop-
arately, at 1ts recl valve, and yebturn the appralsenont
in wpiting eigned by then to the clerk of the county;
ent in coasc any pereel of thoe satd laxdis shall have been
irproved the gaiG aporalisers shall, in addition to the
arpraisemont of the land, return and flle with the sanid
clerlt a geparato apasraiscoent of the irmrovenonts upon
s881d land. Tho appralseors shell reeclive four dollers
per day for the time actually coployecd in such appraicc-
oont,; to be pald by varranto on the fuditor of Statc on
the State Troasury.160 :

Tho County Clerk wao instructed to £ile the arpraiscriont ond

sond a copy to the State Board of Lond Coamlssioners, who

152 sceond Scssion Lavs, op. €ite; pa 174L.
160 Ipgd., ppe 17&1-174I.
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were to instruct the County Treasurer to sell these lands at
a sale in the count&, to the highest bldder..

As wil)l Yo remembered by the reador the State Lands
were divided into four classes. The fourth ¢lassification
included those' lands situated within the limits of any town
or city, or within three miles of sach limits. The State
Constitution, after describing these classes of state lands,
goes on to provide that,

The lands of the fourth class ehall be s0ld in alter=-
nate lots of not more than five acres each, and not more
than one half of any one tract of such lands shall be
2:%? grior to the year one thousand nine @undrod and

The Legislative-Assembly in 1891 described how thls land wag
to be la1d~off, when 1t provided such land was to be "laiad
off in lots or blocks, streets, allsys, avemuesz, higlways,
or public sguares, to conform to legal subdivisions of.such
city or tomn and the State Beard of Land Carmissloners shall
cause maps.and platas of such lands to be mede and reéor&ed"é
when this has been done, the Bogrdwﬁay, in its discretion,
sell the lend at public auctlion to the highest bidder. 162
The law also étipulated thiat these lots so platted must be
sold separately and in the same manner as other lands.

The Legislative Assembly of 1909 stated that lands

161 Andereon, mcFarland, Revised Codes of montana,
1935 (Helena, 1935), vol. Ies Do C8le

162 Second Session Laws, op. git., p. 1740.




acjacent to clties and towns having o population of tw
thousand or mors wore to be surveyed and lald coff as above
ctipulated. B said further that 17 thesc lande werse not so
surveyed and platted, thea the Zoard of Land Coairtcslioners
conld divide thom Into lots or tracta of fivo acres caoch.or
lercs and rell thon in alteornato lots and tracis, but that

163 Thls roferonce

they st be offercd for nale seosaratsly.
to the fact that the city or town had to heve & populeation
of two thouseond or more wan oaltted Iron the lavw oz anonded
1n'1919.16¢

Ao was alreaﬁy atated, stipulcotion was mande in tho
Enabling Act of llontane that lands were not to be sold for
loss than ten dollers (10.00) ver acro. Considerable arcl-
tation was caused by the fact that mush of the land grontod
wag only fit for grasing purposes, and wep not considered to
be vorth this amount per acre. It eculnminated in Conorcsg!
passing an omendaont to the mabling et May 7, 1032, per-
rmitting the cale of lands "valuable for grozing parnozos for
not lesc than {5.C0 per aere".16% Thip vac accontod hr
idontana througn its Lenislativo Asserbly in 1935.106

165 uontane State Logislativo Assembly, 1917, Pif-
toonth Hesslon Luws (Holenay 1917), pne 408-409.

164 rontans State Lecisletive Asscitbly, 1919, Sixk-
toenth 3ecgaion Laws (llelena, 1219), py. 118-119. R

165 Unltod Stateo Statutoa at Lar~oe ({Tashinrton, 1.0
1953), ChaptoTSyroors tre g asgy —erde (¢ ston, L.C.

166 riontana State Leglalative fAssenbly, 1933, Pwen-
by~-third Sesslon Laws (Helona, 1933), pp. 150-152.




Hovever, the lav otill maintaincd tie price of 10.00 per
cere on lands considarcd Yeapable of produzing asricultural
cropa®.

After 1901, rmany restrictions vere nade res o vhat
lond cﬁuld he s0ld, und with vhat recervations. QOne of
theso, in 1911; said that no lands Yying boiwecon low end
high wator marin of any navicsubla lal:o within ths State of
[Tontana, shall ever b asold or leased by the Stats of
Ilontana, or the State RBoard of Laml Corifeslfionerc, hovover,
"lands bordering on navizable lokes can bo sold or leased
like thoae of any private inﬁividua1“0167

The Logislature in 1913 ~cave the State Board of Land
Cormlssioners the rirht to sell to any achool Adlstrict of
thoe State, at the apprqiseﬁ value, or to lsaze for anT pere
iod of time loos thon 99 years, at a rontal of f1.00 per
.vear, any tract of land not sxeceeding tan neres, to be nsed
for school-house cites.r68

in ordor te cooperate with the Nedernl Covermment in
the matter of flood control and irvigation, loginlation was
passced in 1834. In the former year A law was pesced giving
the State Beard of Land Commissioners the richt to sell to
the United States ony lend otned by llontans, and vanted by

the United States in flood contrel, river rcoulation, cone

167 rontana State Legislative Asscmbly, 1911, Twolfth
Scgsion Laws (Helcna, 181l1), p. 339.

108 pontana Stoto Logielative Assembly, 1913, Thir-
teenth Session Lawvs {lelena, 1913), p. 2606,
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scrvation of water, irrigation, and reclamstion work. This
land was to be sold at the appralsed valune, subject to the
approval of the Land Board and the price limitations of the
I'nabling Act and the State Constitutlion. In the same year
an?d In the same law, provision wag made to insert & reserva-
tisn In all conveyances of state land, to provide for the
rezervation of easement for right-ol-wny [or Aditches, can-
als, tunnels, telegraph and telsphons linesa, to be granted
to the Unitsd States in furtherance of the reclaaation of
arid lands.169

Lis has already besen scen mléeral reservations were
included in all conveyances of school lands to individuals.
In 1934 this sznms provision for rescrvatlion of ninerals was
made applicable to all lande sold to the United States for
purpogses of watsr conservation and irrigation. The addli-
tional restrictions were also macde that all prospeeting
and exploring for minerals on this land aold to the Unilted
States, the mining and removing thereof, and 8l1l operatlions
carried on in connection therewlth, must he carrisd on in
guch manner and under such regulation that they will not
interfere with the use of the lands for the purposes for
vhich they have bsen purchased by the Unlted States.170

169 prenty-third Sesslon Laws, op. cit., p. 11l.
170 1p1d., p. 112.
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Addstionsd wineral vessrvabions were made in 1935 wvhon
the State Lagisietiva ﬁassﬁbly‘praviaeﬁ-%%aﬁf
. » o« B11 ceai, ¢il, oil shale, etc., in lands haladging
to the Siate of Montane are hgrﬁby regerved to the State.
&11 such deposits are regorved from gale, cxoept on &
rontal &ﬁ& royelty basis. The parchaser of mortgaged
T e e Chapan Jo§ TOSSLEY o O1F of all gus
P
The State reserved the right to enter and prospect on these
sold lands, but must pay damages for any harm done the land.
In case certaln lands were sold by the State ant therfors- .
closed on for non-payments, this lsnd could be rsascid, but
the same reservations that went with t&e'lan&.@hén they were
talten back by the State would attach to them when reosold.
In.aaée they were not repurchased, then they would be sub-
ject to mineral reservations.l’®
Failure of the successful bidder on state lands to
make the Initial peyment or to deliver & bond was increag-
ingly penalized in 1919, when the Leglslative Assembly g~
sesged guch fallwre with a psnalby of ££00.00 and costs.
The gtt&rnéy General was instructed to start sult fmmediate-
1y.17%  In 1935 the feilure to meke this inttial payment was
penalized with a forfelt of not less than §50.00, nor more

7Y ﬁcnt&n& State Lﬁgislativ@ Assembly, 1835, Iwen-
ty-fourth Session Lanws (Helenz, 1335}, p. 394.

172 poc. cit.

175 ¥ontana State Legislative Assembly, 1919, Sixv
teenth Session Laws (Helena, 1919}, pp. 160-161.
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than £1000.00.17% st111 later, in 1939, tre l:t was mede to
read that overy bildder on State Lands of eny kind wes ordsr-
ed to accompany his bhicé with a certified check for not leass
than 109 »f the totel aprralsement sales nrice s3 sdvertised.
The balence of the purchass price, with interest at 5% was
to he pald 1n annual installments trrouch a veriod of thirty
three years on the amortization plan. Thiz was made elight-
ly different on city and town lots, where the balance was to‘
be palid on the asmortizastion plan over a period of twenty
vears. The Board was authorlzed to make & shorter psriod if
1t saw £1t.17% This legislation helped both the State and
the purchaser. By a 109 initisl payment the State wss pro-
tected sgainst those persons who would purchase the land
withont any down payment, nse it for a year, and then desert.
By instituvting the emortizatlion plan, the purchaser was
enabled to pay for his land over a period of vears without
vndue hardshinp.

By Senate bdill No. 7, passed in 1897, the leasee was‘
pormitied to remove improvements nmade by pim on the land
within ninety days aftcr hia lease expired. In cace ho did
not desire to remove them, the State Land Agent was in-

structed to sporaise them, and thoe new lessee or purcﬁaser

174 yontana State Legislatlve Assembly, 1033, Twen-
ty-third Session Laws (Helena, 1933), pp. 388-389.

175 Montana State Legislative fssenbly, 1930, Twen-
ty-sixth Session laws (Felena, 1833), po. 356-357.
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could pay this appraised volue to the old lesses.l70

Drought conditions provalent in Montana during cer=-
tain years made it almost impossible for purchasers of State
Land to make their annual payments on the purchase price.
In 1929 the Stato Legialatibe Assembly, seeing the many
cases of foreclosed land sales, made it possible for such
ousted land owners to have their cancelled certificate of
salé restored to them. The law read that they must mako
propor application in wrilting to the State Board of Land
Commissioners within one year and six months from the date
of cancellation. Then they were roguired to pay the delin-
quent installments due, plus interest and penalty interest
at G%,land must furnish proof there were no tax liens on the
1and.177

‘he law further liberaliged this pfoce&ure in 1935
when it was provided that vhere the certificate of purchase
nad boon cancelled by the State Board of band Commissioners,
and the lands had not been so0ld again, the original purcha-
ser, his heirs, or devipees; might within three years from

such cancellation, apply to tho 3tate Board of Land Commis-

sioners to have the sald land resold and for permission to
repurchase the same. Upon receipt of three such appllica-~

176 Montana State Leglslative Assembly, 1897, Pifth
Session Laws (Helena, 1897), p. 178.

177 Hontana sState Legislative Assembly, 1929, Twen-
ty-first Sesaion Laws (Helena, 1929), p. 191.
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tions or applications to purchase other 1anda-of the state
from any thres adjoining countles, the Commissioner of Stete
Lands and Investments was instructed, within ninety days, to
-fix a date for a sale in such county as provided by lawv. If
such land as was mentlioned in the applications was not under
legse, the original purchaser or his successors would have
theg same preference right in the purchase of the land as the
preference right is now given to the lesses of State Lands.
The new purgchaser was given the right to demand a shorter
anortization contract than thirty-three years,178
| ?ore leniency was extended to holders of delinquent
certificates of sale In 1939, when the Leglslative Assembly
‘decreed that éuch holders would be able to regain possession
of & full prid up title by the payment of delinquent instal-
lments without the payment of penalty interest. .Thié pay-
ment mist be made bofore December 1, 1940. If not made,
then they would be required to pay penalty intereat iln addi-
tion. Ouch a provislon for roinstatement of a cancelled
certificatse of purchase was to apply only to such applica=-
tiona:made-within B8ix years-of such cancellation, but the
deadline was set at December 1, 1940. To make it still
easler to rega;n possession of hia-land,,after the State had

foreclosed on him, the defaulting owner was permitted to con-

178 pwenty-fourth Session Laws, op. cit., pp. 284-
.286. . _ B ==
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vert the certificate of purchase into & thirty-three year
-amortization purchase contract, at 5% interest. This thir-
ty~-three year amortization contract could include all do-
‘ilinquent payments of installments, penalty and Interest, due
The State Board of lLand Comnissioners &ﬁs glven instructions
%o cénsider the best interests of the State in the mattor.
In some cases where a great amount Qas oiving in installmento,
and the burden of paying this would be too much for the de-
1inquent owner or holder of the certificaote of sale, the |
legialature provided that he could pay the oldest instal- .
Imont past due, with interest thereon. He must then glve
evidence that taxes on the land had been pald at least to
the date of this installment. The balance could be arrangécg
on the thirty-threec year amortization plan as has been men-
tioned above.179

Fram the dateo of the law, 1939, provisioﬁ wos made
that 1f any purchaser defaulted in payment of installments
for a period of thirty days or more, hia certificate would
bo subject to cancellation. The Board was required to maii
him a notice of such default and give hinm gixty days more
in vhich to pay up. Faiiing to do so, thg certificate of
sale was to be null and void, and the land would revert to

the State. Improvements made on the land by the driginal

179 Twenty-sixth Session Laws, Ops cit., pp.328-331.
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purchaser could be removed by him at any time within ninety
days, if not, they then become the property of the stata.lao

Since 1889 many settlers have made their homes within
the borders of Hontana. In the early years they found it
rather easy to maoke a living, ae much good land was to be
had. MHore recently, however, lack of moisture, and other
gsauses, have made it more difficult for farmeras and ranche-
ers to make cny money. The State ard the Federal Govern-

' ménts have endaavéred to meet this situation by means of
enormous irrigation projects. To 8id the United States in
setting up and working those projects, the Legislative
Assembly passed an act in 1908 providing that all stats

land classed as irrigable, should be disposed of in fa:m
units and coaform to all regulations of the United States
for such projects. It further stipulated that any land
owned by Montana and needed for such irrigation and recla-
mation works by the United Statea,‘should, upon applica-
tion to thé State Board of Land Commissionsrs, be conveyed
to the United States at the minimum price of $10.00 per
acre., The canveyan@e was also to grant to the United States
rilght-of-way over all state lands, for ditches, canals, tun-

nels, telephones, and electric transmission lines for the

furtherance of such irrigation projects;lal

180 1vid., p. $52.

181 yontana State Legislative Assembly, 1905, Kinth
Sesslon Laws,(Helena, 1905), pp. 116-117.
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To secure the meximum results and returns from our
State Lands, 'mzé Legislative Assembly, in 1905, roguired the
State Engineor to examine all such lands as to the advissbi-
iitg of frpigation and wabter supply, &vaileble near-by waicr
:é.apﬁ_g;ly, ete,. The State Bourd of Land Commissioners, through
the State Engineer, was authorized to consiruct such irrige-
tion works for said lands as it thought propor and expeéi«
ent. 182
Several years .1&15@:&, in 1911, z:orivﬁa%e. irrigation com~
peniss were autmriz@é to petition the .Sﬁﬁﬁe Board of Land
Commissioners to withdraw from sale all State Lands, coming
under thelr project, until completion of the pmjactml%
\ In order to give an ides of the number of acres of
public school land that has been sold from year o year
since 1897, the reader is reflerred 4o the following page,
Tabls X» Table XI, p. 54, shows the amounts of public
@chool lands st41l remsining unsold in the vericus counties
of ¥ontana. Natuprally, these figures are open to scrutiny
and gquestlon, as theusands of acres of this land have been

s0ld, forsclosed, resold or lessed again.

182 mpid., pps 178-179.
1@;*’; Twelfth Session Laws,; Op. cih., Pa 058
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PASLE x184

STWZIARY OF ALL PUSLIC SCIIZOL LAKD SALES UP
TO JUID 30, 1938

Year . ’ Acres Year Acres
1897 and 1910 102,504,68
prlor yesrs 10,070.76 1919 145,908.46
1898 1,316.006 1920 22,006.93
1899 2,442.03 1921 2,438.44
1800 760.00 1922 650.01
1801 2,076.00 1923 731.91
1002 3,031.29 192¢ 145.83
1503 10,294.29 1925 2,026.02
1304 G,227.41 1928 b3,083.14
1905 5,878.82 1927 46,592.39
1906 16,676.28 19238 25,801.72
1907 19,331.27 1929 116,201.05
1908 16,356.36 1930 24,362,256
1909 3,800,806 1931 1,431.00
1910 97,856.38 1932 1,346.50
1911 51,704.06 1933
1912 168,258.13 1934 303,32
1913 84,513.79 1938 11,015.76
1914 19,050.32 1936 2,193.52
1915 54,745.26 1937 16,740.79
1216 113,770.54 1938 1,950.90
1917 66,071.81

Total 1,358,0924.13

184 Commissioner of State Lands snd Inveatments, Bien-
nial Report of the Despartment of State Lands and Invosinents,
1§58 (-}Ielen&, lg38), P 25.
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TABLE X1
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LAHDS UNEOLD 1IN SCHOOL GRANT, JUHE 30, 1938

County Acren County Acres
). Beaverhead 258,651.35 29, Madison 83,730.38
2. Big Horn 89,066.72 30. Heagher 56,087.55
3. Blaine 169,791.36 3l. Hineral 6,706.52
4. Broadwater 19,197.84 %2. Missoula 55,564.71
b« Carbon 37, 532.83 35. lussslshell 60,585.58
6. Carter 159,545.76 34« Park $5,645.16
7. Casoade ?2’428092 36. Petroleum 60,667051
8. Choteau 224,544.13  36. Phillips 173,367.20
Jo Custer 124,850,433 37, Pondera 66,066.64
10.Danlels 236,601 .30 58. Powder River 135,803.99
ll.Dawson 7145657 .39 39. Powall 57,686.53
12.Deer 8;404«2? 40. Prairie 58,887.44
13.Fallon 52,482.96 4. Ravalll 17 ,0085.31
l4.Pergus 145,456.60 42. Richland 68,327 .64
15.Plathead 72,925.69 43. Roosevelti 16,734.97
16.0sllatin 28,835.94 44. Roasebud 166,782.04
17.Garfield 152,405, 14 45. Sanders 36,9722
l18.Glacler 14,119.66 46. Sheridan 30,968.30
19.Golden Valley 43,651.84- 47. 31ilver Eow 12,034.59
20.0ranits 19,2356.48 48. Stillwater 47,5676.30
21.7111 124,447.82 49. Sweest Grasa 50,364.05
22.Jelforson 24,649.80 50. Teton 86;486&18
23«.Judith Basin 87,589.39 51. Toocle 108,332.92
24.Lake 65,7181 52. Treasure 33,693.95
25.1lewls & Clark 100,751.08 53. Yalley 198,749.30
26.Liberty 92,568.03 54. ¥Wheatland 68,803.55
27.1Lincoln 48,544.96 55, Wibaux 28,008.74
28.HcCone 88,686.70 56. Yellowstone 77 ,330.81
Total 4,483,506.54

185 commissioner of State Lands and Investments, op.

cite, pe 27,
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2., OIL AND GAS

Hineral lands were excluded from public school rants
to iontana. Sectlion 18 of the Enabling Act specified this,
but added a clause giving the State the right to select land
in lieu of this mineral land. |

A dispute arose over this restriction or nmineral
lands. Section 14 of the Organic Aet of May 26, 1864, or-
ganlzing liontana Territory, said that sections numbered 16
and 36 in each township in said territory shall be, "reserv-
ed for the purpose of being applled to schools in sald Ter-
ritory, and in the states and territories hereafter to be
erected out of the sane’186 fere there is no restriction of
minersl or other lands. Therefore this restriction seemed
unfalr to the Leglelative Assembly twenty-five years later.
The second sesslon of the State Senate in 1891 sent a testi-
nmonisl to Congress protesting the restriction on mineral
lands, as follows:

Senate Concurrent Resolution, No. 2,187

‘Your lemoriallists, the Leglislative Assembly of the
State of XMontana, respectfully represent that the re-
striction of the grant of school lands contalned in the
Enabling Act of Congress admlititing Montana as & 3tate,

ag contalned 1in the eighteenth sectlon thereof, exenpt-
ing all mineral lands from the grante, is not in accor-

186 Anderson, McFarland, Revised Codes of Montana,
{}Ielena, 1935). Vol. 1, P 55 h

187 jontana state Le;zlslative Assambly, 13891, Cecond
Session lLaws (Holena, 1831), p. 314.
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dance with the unconditlonal promise contained in sec-
tion fourteen of the Act of Congress, llay 26, 1864,
creating Hontana a Territory.

Your lHemorialists would further represent that said
exemption of mineral lands involved in doubt and endless
litigation, attended with great expensc, a large portion
of our school lands 1n the hands of the State whose
prosperity depends upon the devolopment of its mineral
lands. o policy will be adopted but the most liberal
one, encouraging the devselopment of such mineral landgs
as nmay be included within an unrestricted grant of sec-
‘tion sixteen and thirty-six. And your Hcomorlialists '
would further represeni that the restrictlion coatained
in that Act, limiting tho period of leasez to five years,
is not tending toward the best use of the land. The
bulk of these lands camot be sold for many years under
the further provislions of the same sectlon which fixes
the minimum price at which they m&y be s0ld at ten dole-
lars per acre. Longer lcases will be more advantageous
to the State and the léasee, and will encourage perma=
nent settlement and improvement which will not be under-
taken under a short term leass.

Your Memoriallsts theoresfore pray that such restric-
tiong be removed. Our Ssnators and Representatives in
Congress are hereby requeosted and instructed to use
their best endeavors to secure the modification of the
Enabling Act in accordance with the views herein con-
tained. Approved March 4, 1891.

At the same session of the Legislative Asscmbly a law

w&s-pasaed to provide for a lineral Land Commissioner for

the State of Montana. This law puts tho Commissioner at the

disposal of the State Board of Land Gommissionors, by re-

quiring him to "guard and carc for tho interest of the

8tate of Hontana in all its land grants of public lands from

the Federal Government for aschool and other purposcs®, and

placing him under this Board while on these duties‘lss

188 second Session Laws, op. cit., pp. 178-180.
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laving been excluded from the selection of lands in
the state which were mineral in character, the State selec-
ted lieu lends for all those found tﬁ»bg mineral. The law
granting these lands to Montana béing so definite, nothing
was sald concerning mineral lands in the lawsiof the second
regular session of the Montana Legislative Assembly, 1891
1t was not until 1909 that leglislation was passed
which referred to mineral lands. Chapter 147 of the session
lows ordered that thereafter all leases and conveysnces of
state lends by the State Board of Land Commissloners, e o
shall contain a restriction to the state of all coal, oll,
and gas, coﬁtained therein“el89 The same law also provided,
« o o 1f coal, stone, coul oil, gas or other mineral
not mentloned herein, be found upon the state land, such
land must be leased only for the purposes of obtaining
therefrom the stone, coal, cosl 011, gas, or other min-
eral, for such length of time, and condltioned upon the
payment to the Register of such royalty upon the pro- ig0
duct, az the Board of Land Commissioners may Getermine.
To some this may seem to conflict with what has been
aald before concerning reservation of these lands by the
Federal Govermment. The answor 1s that many lands, either
sections sixteen and thirty-six, or lieu or indemnity lands
selected by the State, and title confirmed to them by the

United Stetes, were therealfter found to contain minerals. -

189 pontana State Legislative Assembly, 1809, Elev-
enth Session laws (Helena, 1909), p. 305.

190 rpid., p. 316.
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The question then came up, "Can the PFederal Congress, even
aftor titlo has passed to the State, take back these lands
at any future time, if they are found to be minersl?". Un-
til such time as this was settled one way or the other, the
State considersd itself as the legal ownor, and legislated
as above. 1t was not until August 11, 1921, that a law waa
enacted by the Federal Congress, amending the Enabling Act
as followa:

Provided, However, » . - $ And Provided Further,
That any of such granted lands found, after title
thereto has vested in the State, to be mineral in char-
acter, may be leased for a period not longer than twen-
ty years upon such te§ms, ond conditions as the Legls-
loature may prescribe.i®l

Here, then, is recognlition of the State's ownership in min-
eral lands to which they had already obtalned title.

The year 1927 seemsd to be a year of good fortune
for the public schools of Montana. The long controversy
botween Montana and the TFederal Government over mineral
Jands was ended by passage in Congress of Senate Bill Ho.
664, in 1927, which reads in part:

Be 1t enacted by the Senate and House of Reprosen-
tativea of the United States of America in Congress
assombled, That, subject to the provisions of subsec-
tions (a), (b), and (¢), of this sectlion, the several
grants to the states of numbored sections in placo 'for
the support or in aid of common or publlic aschools be,
and they arec hereby, extended to ambrace numbered aschool

sections mineral in character, unless land has been
granted to and/or selscted by, and certified or approved,

I9T United States Statutes at Large (Washington,
1921), Vol. 41, p. 1359.
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to any such State or States as indemnity or in lieu of
any land so granted, by numnbered sections.

{a) That the graent of numbered mineral scctions under
this fct shell be of the same effect as prior grants for
the numbered non-mineral sections, and titles to such
numbered mineral sections shall vest in the States at
the time and in the manner and be subject to all the
rights of sdverse parties rscogniged by eoxisting law in
the grants of numbered non-mineral sections.

(b) That the addltional grant made by this Act is
upon the expreas condition that all sales, grants,
deeds, or patents for any of the lands so granted shall
be aubject to and contain a reservation to the 3tate of
2ll the coal and other minerals In the lands so sold,
granted, deeded, or patented, together with the right
to prospect for, mine, and remove the same. The coal
snd other mineral deposits in such lands shall be sub-
Ject to lease by tho 3tate as the State Leglslature may
direct; the proceeds of rentals and royalties therefrom
to be utilized for the support or in aid of the common
or public schools: Provided, That any lands or minerals
disposed of ‘contrary to the provislons of this Act shall
be forfeilted. to tho United States by appropriats pro-
coedlings instituted by the Attornsy General for that
purpose 1ln the lUnlted States district court for the dls-
trict in whicéh the property or some part thercof is
located.

{c) That any lands included within the limits of ox-
isting reservations of or by the United Stetes, or spec-
ifically reserved for water-powar purposes or included
in any pending sult or proceocdings in the courts of the
United States,. or subject to or included in any vslid
application, claim, or right, initiated or held under
any of the exlisting laws of the United 8tates, unless
or until such application, claim, or right, 18 relin-
quished or cancelled, and all lands in the Territory Bg
Alaeska are excluded from the provisions of this Act.t

The law further sald that its meanlng was only to

be construed in relatlon to public schcol land grants, thoss

192 Untted States Statutes at large, (Washington,
1827), Vol. Ei, DPe 1020=1027 .
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mubercd school scotions 1n placo, and that the act vwag not
to ocpply to, M. . « Indomnlity or licu selectlons or exmchung-
ooy or the right horcalficr to select indermilby for nucbered
school zcctious in place lost Co tio stute undor provisions
of thls or othcr acts".lgs

The rain provislon of subsection (u) was thet statsu,
ingluding liontana, now sceured title to ninersel lenue, the
aaore a8 they had hercotoforc hed to non-mineral landaG. Sube
cecebion (L) now uade it asndaotory on tho purt of the State
to roaerve all cowl and uincral rights, rights to prospect
or mine, and govo the Statu Legislative assambly the rihi
to lcase themeo lende as they wiclhed, but directed that cll
thre nroccads of rentals or roraliles thcrclirom should o Lo
tho supnort of public schools. Subsceition (¢) excludcd lisu
or oxchenycd lands, or othery Toderal rescerved lands fwon the
lor,

After this clarification and vith tho right to retvain
thooe pegstions sixtoon and thirty-sizs, vhich wore nincral in
character, thc Stete Logiclative Aosernibly possed geverel
other bllls Gealing uvith gaa and o0ll rontols and royoliies.

In 1027, llontana passod an nll-cmbracing low vhich
nrovidcd for the resulation of ito gas and oll production.

The State Doard of Land Comiasnionors was authorizced to

195 1p1d., p. 1027.
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lease 1ts public echool lands for oll and gas prospecting,
exploring, mining, drilling, development, and removal, but
retalned the right to disposc of the surface of the land.
The amount of land owned by one person, that is of the oll
and gas land, was limited to 640 acres, unless a person had
ownership of more through succession, judrment or other
cause. In such case he could keep 1t for a pericd of two
years only.lg4 This was changed by the lLegislative Assembly
in 1933, when it decreed that a person might hold mors than
640 acres, at the discretion of the Stats Board of Land Comw

miaaionera.lgs

All land leassd by the Board for oll and
sas production rmust be in compact bodlea, and a filing fees
of 22,60 and the first years rental, at seventy-five cents
per acre, with minimum total rental of $50.00, was to be
pald at the time of the lease. All subsequent rentals were
to be pald thirty days in advance. The leasee was to pay
the State caah for all oil and gas reserved, the posted
fleld price exlsting on the day such gas or oll 1s run into
the pipe lines or storage tanks to the credit of the lessee.
This was iIn addition to any bornus actually paid or agreed

to be pald by the State to the lesses, for such oll or gas.

194 yontana State Legislative Assembly, 1927, Twen-
tieth Session Laws (Helena, 1327), pp. 363=364.

195 Montana State Legislative Assembly, 1935, Iwenty-
third Session Laws (Helena, 1335), pp. 371=-374.
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Tho Stzto Board of lLand Commissioners was authorized to ei—
creigse the privilege, in writing, not oftener than cvery
thirty dayo, of havihg the lecsee deliver tho State'c r. ul-
ty oil or gas f»ce of cost or deduction, into the pipe lines
to vhich the wells of the lesoce nisht be comaccted o into
storaze desimated by the Statec and connecting with cuch
welle. Tho lecsce vas laotructed to report to tihic Reqglistor
of £%oto Lands, on or before tho fiftconth day of cach
wonth, for ¢he preceding cnlendar month. In this roport
ne was to ghow the amnomnt produced, the anount gaved, the
prico obtalnod, the total sales, and accoapany the report
with payrient for thn royalty dueo the Stateolgs

To koen the losice from gpeculating vithout roturning
revenus to the Statc, tho lew sald that the lessoo must
drill onc well, not less than sixn inches in dlemotor, to o
dorth of 1000 foet, within & period of two years. This
dapth Adid not apply if oil or gas were found in corricreial
qﬁantitiou at a lesser depth. If 0il or gas were not found
ot 1000 fost the lessec muct continue Grilling until a recage-
onablo tcst had heon made. The Board was authorised to exe
tond the loase from year to year, not to excoed fivo yoars.
The lesceo wnn then to nay (1.00 per year per acre'for each

year, hopginning with thoe thied yearclgv In 1231 the poriod

196 1iontana Stato wepislative Assermbly, 1927, Twon-
tieth Session Lausc (lHclena, 1827), pp. 364-367.

197 1bid., p. 368.
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of the lcace wag designated as not to be greater thon five
yoars, and as long thereafter, during tho term of fiftecn
years as 01l or zas in camazreicl guantitles wes produceé}ga
This was acain emendsd by the Legiclatlive fsaembly in 1933
te read that oill and sasg leesce pust not execsd ten years,
or as lens thercafter durlnn a term of fifteen yecrs, as
0ll or gas in comearcial quantities was found. Aleo, the
time for commencenent of drilling was cxntended from five
years to toen yaarsolgg

Any holder of an oll or gap lerse at the timce this
law went inteo foreco, 1927, was aliowcd to exchanno hiz nros-
ent leccce for & new loase vhich conformed to the termas of
the new law. Fo, hovever, wust confornm to tho new provi-
stors of the rorvalty poyients within a period of ninoty
days. In order {or the State to know Just vhalt kind of o
£181d of 01l or ros it had, the lesseeo was inotrusted, and
by his lezge azrced to kesp drilling vhen ho had found e
voll producing oll or gas in coomoreial auentitiocs. He was
to oxoninog the entire field. As to lands found valunblo
only for o1l snd gas production, the drilling obligntion of

the lessee was £9 b confinsd to one well for eaoch 160 serog

of land included in the lense; except 1f rmorn wos nceded to

189 yontana Stcte Legislative Asgsembly, 1931, Tven~
ty-soc.nd Sogsion Laws (Helcna, 1831), p. 546.

199 pontana Stete Logislative Lssembly, 1933, Twen-
ty-third Sesclion Lavs {feleonn, 1933), pp. 372-373.
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protect the deplotion of the fietd.200

&ixkfees and penslties wers to bs ecredited to the
Btate Gencral Fimd, but the rentals, according to the Consti~-
‘tutlion sné the 1987 luw, were to be credited o the income
fund Por the publie schools. For the name veason all royale
ties and bonnees were to bs cradiied fto the permansnt funds
of the public schools. ok J

The State Eea?ﬂ‘ﬁf Land Commissionors was instructed
to advertige the land for re-lessling, at the expiration of
any lease, to the h&ghsst bidder, at pudblic suction. The
previcus holder of the lease was given the right to ro-lease
8t the higheat figure. The privilege to assign s8ll or &
part of any lesase was glven to the lesses,; 1f 1% was approve
o and filed with the State Board of Lend Commissioners.Z0®

Eyvaat'of thﬂ’Legislatiﬁe Rgsembly in 1833, the Siate
Furchasling Agent was allowed, when lnstructed by the Gover-
nor, Aﬁtavnay Geoneral, and 3tate Treasurer, tc buy gasolins,
oils and lubricants, and to sell the same at wholesals and
retall within the state, and to construet, purchase, or
loase and operate, a refinery or refinsriss for the purposse

of refining crude 0il, including erude oil owned by the

200 pwonticth Session Laws, op. Slt., Ps 369
201 3@1{}‘, pe 370,
23-2_ zbiaﬁ, Pr 371e
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Stato, and that purchased by him frem others. He was thon
to manufacture and sell gasolinc; 0ils, and lubricants pro-
viding that the authority granted should not be cxercised
except when ‘retail prices werc oxcessivé. All sales were to.
be cash and never at a loss to the State. The moneys re-
ceived from such business were to be placed in a gasoline
marketing fund. he Legislative Asscmbly then went ahead
and appropriated ﬁld0,000.00 to carry out the act.20% This
part of tho law, dealing with the State golng into the re-
fining and solling of gas, oil, and lubricants, has never
been entered into.

The cmount of the royelty to be pald by the lessce
was to be determined by the Board of Land Commissioners.
They ruled on the following scale’:gc4

A. On that propbrtion of the average production of

01l or casing-hcad gasoline for each producing well not
exceeding 3,000 bbls. for the calendar month, twelve
and one-half per centum (1259) .

‘Be On that proportion of tho average production of

oil or casing-head gesoline for each producing woll ex-

ceading 3,000 bblg., but not emxceeding 6,000 bbls., for
the calendar month, seventeen snd one-=half per centum

(174%) .

Cs - « « on that exceeding 6,000 bbls., for the cal-
endar month, twenty-five per centam {25%).

203 Twenty-third Session Laws, op. cit., pp. 461-462.

204 gtate Land Commissioner, Biennial Report of the
Department of State Lands and Iinvestmontas, TQEGgI§E7-'
{YleTena, 1987), p. 40.
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» « « the rey&ity on 788 « « » at the flat rate of
twelve and one-half per centum (12%%).

While the Lesglalative Assembly permitied prospecting
for ores, netals, precious atones, and other valuable rin-
erals, they expressly forbade prospecting permitas for ". . .
coal, oil, and gas, on any state Land".<?® The state Enghear
was riven the duty, among other things, to
« o « 6xamine all mineral and coal lands and, under the
direction of the 3tste Board of Land Commiasioners, to
make settlement with the lessves of coal lands, and to
meke exaniination of any of the lands of the State when
éireoted by the said Board, or by the Hegister of State
Lands, for the purpose of ascsrtgéging vhether the sane
contains coal or other minerals.

Thus we have a definite plan in the State to find out Just

what is contalned in state lands, in order that ths schools

of Montana may profit as much as possible.

011 and gas? Who knows how much 1s beneath ths soll
of Hontana's publie school lands? The naxt thirty yeears
will tell, and possibly the Federal lLand Grants, in this re-
spect, will return billions to Hontana's schools.

All 011 8o far discovered on state lands, with the
exception of a small amount on lands belonging to the Capi-
tol Building CGrant, has been on lands belonging to the pub-
1lic schools, whilch constlitute approximately ninety per cent

of all state owned lands. Ninety~five leases are now, 1335,

205 pgentieth Session Laws, 0p. cit.,'p. 182,
206 1p14., p. 180.
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in effect on public school lands, taking in‘a.total acreags
of 35;433,23-acres,«and returning an annual rental of
@29,356.98. There are also 12 leases on Parm Loan Lands,
'whicﬁ are also a part of the public school lands, taking in
an acreage of 3,280.05, and bringing in an anmual rentgi of'
(3,788.00. During the riséal year ending Juns 30, 1938,
£9,571.29 were taken in by the Dopartment in ponalties for
fallure to drill and for extension of time on drilllng.?‘07

On January 22, 1934, the State Board of Land Commis-
sionérs ruled that all lands. for vhich applications for oil
and gas leases have been filed shall be advertised in two
issues of the Hontana 011 Journal before granting such leas-
es or applications. Uhen there is more than one applicant{
the leass is to be issued to the highest and beat bidaders08

All rentels on oil and gas mining leases are credli-
ted to the Income Fﬁnd of the public achools; all royalties
are added to the Permanent FPund. The following table, XII,
gives the rentals and royalties on gas and o1l from 1918 to
1938.

207 gormissioner of State Lands and Inveatmonts, Bi-
ennial Report of the Department of State Lands and inves¥®~
ments, 1956-1958 (Helena, 1938), Do S1.

208 1h1d., ps 32.
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REK%AL& ﬂ GXL Anﬂ %&S LEASES
Piscal year Rentals on 011 and gan Totals
anding oil and gas royaltles
lesges
Hov. 30, 1919 f 15,243.30 & none G 15,843.50
Hov. 30, 1820 55,301.00 none- 556,901.00
June 30, 1921. 29,801.27 # none 8? 601.27
June 30, 1928 29,601,287 % 2,758.71 a,asﬁ 731
June uﬁ, 1983 35,@56.?6 5,152.25 aa,ssz‘gg
Juns 30, 1924 89,352,768 6,805,082 46 ,738B.60
- June 30, 1925 33 ,950.00 8,504,118 42,454.18
June 30, 1926 32,300.00 165,188.46 217 ;480.46
CJune 30, 1927 38,260.00 313,997.30 552,;2587.30
June 30, 1928 92,849.78 155,689.97 248,539.75
June 30, 1889 56,347.89 138,808,857 194,9854.48
June 30, 1930 83,272.0¢ 150,471.53 2&3,?5&.5?
June 30, 3.§251 59,(}4§¢w@ 61;47?155 129 ;52680{;9
Juno 30, 1952 54,093.94 G1,331.76. 95,425,770
June 3G, 1933 25,671.21 33,70%.30 60,372.51
June 30, 1054 31,824.77 44,282,894 16,2814.71
June 306, 1935 R7,928.97 50,206.88 78,216.85
June 30, 1236 35,844.59 85,872,65 121%,117.24
June 30, 1937 £6,283.46 64,436.68 D0,720.14
June 30, 1938 33,8620.24 47,918.07 81,509,31
Totals 3872,814.57 Qi,éiﬁ,lﬁagéﬁf §2,208,982.97

# Rentals for the two years averaged.

20%_xbid,, pe 52,
\ ' )
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5. TINBER

At the present time the school lands of Hontgna in-
clude 322,326.98 acres of timber land. Timber is a perish- -
able product and since the days of the grants in 1889 much
of it has been desﬁroyed by fire, disease, and ago. Also,
much of it has been wantonly wasted by man, legally and il=-
logally.

In the first report of Granville Stuart, State Land
Agent in 1391, we find much matgrial concerning Hontana's'
forests, and the troubles which besot him‘concerning their
preservation. Forest depredation is shown where he talls.
about the section woét of Ashley Creek, wﬁich was a thick
forest of tamarack, yoellow-pine, and fir, %but the large tim-
ber on this part was cut about'a year-ag& by parties vho
have a steam saw-mill on the sectlion, and whose depredations
should be attended to".210 Later he goes -on to tell how he
;ook possession of all lumber, logs, and cordwood on school
gsection 36, T. 28 N., R. 21 ., near Demersvil¥ He then |
notified the trespassers that none of it could de remsved
untlllthey had settled the matter with the State. Thls they

did a few days afterward, paying over to the State School
Fund £1,000.00 in damages. <+t

210 state Land Agent, Annual Report of the 3tate .
Land Agent, 1881 (Helena, 1891); p. .

211l 1bid., pp. 22423.
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in the third Amnual Roport of the Statc Lund Loporte
nent, the State Land igeat repovrted:

Whoro are ahout 2,000,000 feet of lurge yelliovw=pine
tinbor on Keno's clain and thore wero about 1,500,000
foet of tne same ind end gquaniity on Yernuls celain, butb
no sold it to J. RA. Eodge of Rivercide, vio had just
Linfoled resoving it at the tlue ny acsigtant roached
the scenc. I@ie also craniaed into the cllceced entiiagn of
souae loss on Seetion 3€, We 11 ey, He 20 V., and found
thot Thoao B. Sheridan vho had, by micropreosontation,
obtulinod & leanc on tho S. ©.. 3 of paid scetion, had
sold a lar;e guantity of jyellow-pine trees . . » and
that iiceon had cut and rcmoved fron the land o %3550
nuibor of sav logs fron cald dovn tinbor . « « .

vitlo was tynical of the uuny problems that confronted
the State Lsnd fpent in his attempt to preserve the timber
on !lontanats Public Cchool Lands for thce public schoolse In
nazes 80 and 1 it was stated that individuals and gaw-mill
syndicates attonpted to got control of our forcsts and, by
vantonly cuttlaz them, destroying them. In 1893 tho Stato
Land Agent notoa:
+ « o anothor class of mon are those who inéuco tho
InGleano of the Chippowa, or other tribes uvlio have not
horotofore cvailed theneelvog of the allotments of pube
lic landg, to cono and locato on our bost tiber land,
surveyed and unouwrvoyed, taking land in severalty in
gquantitica of 1G0 acgig to cach acult and eipguty acros
to each niinoy child.”
In this way and 1n rmany others attenpts were nade to srasp
end dogtroy one of llontanat's sreatest resources. As the pube-

lic sclhiool srant lands contained thousands of aercs of

212 gtate Land Agent, Talrd Annual Report of the
State Land Agent, 1892-1£93 (Telona, 189¢), P- Ge

213 1mid., p. 21.
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timber our schools were directly affected. Consequently,
every attempt was mede by the State Board of Land Commission-
ers to safeguard our Public School Lands, and to apprehend
those who illegally attempted to get control of and destroy
our timber, whilch was meant for the support of pubiic S
schools for centuries to come. Another subterfuge was used
when people settled on land under the HQmestead Laws for the
timber thereon, selling the timber to the lumber companies:
before title was perfected. These people would then move
on‘to other places and repgat the process.

in 1891 the Legislature provided, "that in the case
of timber lands, the whole of the purbhase mnoney shall be.
:paid at the time of the sale", and further stated that no
timber lands shall at any time be leased by the State Board
of Land Commissioners, but rather, must be sold in the man-
ner provided by law at a price not less than ten dollars
{$10.00) per acre. Then, to prevent people from settling on-
land merely to strip it of the timber and then move on, the
law provided that no settler om land purchased from the
State could cut timber, more than for necessary uses, until

he had recelved his title in foe simple.<rd

In 1897 the
State Board was instructed to sell the timber at so much per

thousand feet, for the beat interests of the State. Howoven

214 yontana State Leglslative Assambly, 1891, Second
Session Laws (Helena, 1891), p. 174H.
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this did not include the sale of lodge pole pine or bull
pine timber¢215

In 1809 the State Board was given power to aeli tim-
ber at such a price as was for the beat Interests of the
Staﬁe; however, no sale should be less than $3.00 per thous-
and feet. o live timber less than eight (8) inches in di-
ameter, twenty feet from the ground, was to be sold or per-
mitfed to be cut. All timber cut or sold from State Landa
must be so cut and removed as to preserve rules and regula-
tions of standing timber, as to fire, etc., as the State
Board may prescribe. Permits to cut live timber were to be
given only to the highest bidder at public sale at the State
Capitol, after the same routine as to publication, setc., had
been observed as for other sales. Howevsr, no sale was to
be made at leos than the appraised value of tho land.Z*6

' The same ;aw provided for a log matk for the State
and :or a log mark for each purchaser. This was an effort
to 1ldentify ownorship of cut and down timber. Another sec-
tion of the law ordered that before logs could_be.ueed or
removed the purchaser must ﬁay in full, and &if he did not do
so within ten days after receiving draft for the amount ﬁue,
the State could take possession and sell the logs at public

215 Hontana State lLegislative Assembly, 1897, Fifth
Session Laws (Helena, 1897), p. 193.

* 216 gontana State Logislative Assembly, 1909, Ele-
venth Session Lawa (Helena, 1909), pp. 311-312.
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auction.217

Tho dutles of the State Forester and the Forestry
Board, which wero io protect and rehabilitate Montanats for-
ests, have been given on pages 53 and 54. In 1925 changes
wore made in the law, which authorized tho State Foreéter,
under the.direction of the State Board, to ssll timber and
any forest crops, provided sny timber proposed for sale in
excéss of 100,000 feet, board measure, must be advertised in
a paper of the County at least thirty days prior to the
éalea The State Porester was to recelive sealed bids, and
could rejecect any aﬁd;all bids or award the sale to the high-
est bidder. The purchaser was then to post & bond equal to
twenty per centum of the sstimated value of the timber on
the land. Any breach of the contract by the purchaser was
punishable by suspension of the cutting or removal of the
timber, and the Attorney General was instructed to take ac-
tion.218

Permits were issued free for dead'or dowvn timber or
inferior timber, ss the State Board rulsd, to be used as
fuel and for domestic purposes, to resldents and settlers of
the State. The Board could also issue permits to citigzens

of the State for commercial purposos, at comnercial rates,

217 1p1d., pp. 313-316.
218 Elevenﬁh Session Laws, op. cit., pp. 539~340.



without advértising, for timber in quantitiea less than
100,000 foet, board mcasurc. Pormits to farmers, ranchors,
procpectors, for cutting ond rexoval of timbor, wore to bo
regulatecd by the Doard, but vorc to be only in guech guanti-
ties of 25,000 board feet or lcsas, and were to bo uped only
for purposes of damostic uscsc, provided not mors than 25,000
board feot wvoro uscd in any one yecar. The rote of pay was
to be fixed by the Board.?19

In 1893 tho Board vas wuthoriged to sell ti:ber on
Stato Lands whon the tinbor wwns liable to waste. Thio ap-
plicd especianlly to lands that had been cut ovor according
to resular pornmits; or to tirbor subjected to wastec, deatruce
tion or danage by wind-fall, fire, or otherwisc. Anothor
scction provided that the salc of timber wans to be to the
highoot bidden at public auctlion at tho office at tho Stato
Capitol, after noticc had beon published once cach weolr for
four gueccecsclive wooks prilor in two nowuspapers, ono publiched
in Helento, thc othor in tho county wvhore the timber wao
growing. The minlimgn price was to bo the avpralscd value of
tho land, hovover, it was not to bo sold at less than .:10.00
por acreag

Prices for tinber salos wero dofinitely set in 1933,

219 Elsventh Sescion Laws, ope. clt., pp. 341-3482,

220 nontana State Lesislative Acscnbly, 1893, Third
Scoslion Laws (Melsaa, 1333), pp. 46-47.
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wvhon the Logislaturs ordersd that timber chould seoll at [ 3.0D
per thousand feet for vhito pinc, yellovw pino and sprucs,
and at a less price than (1.50 por thousand feet for all
other specles. Also, in 1033, tho Leziclature decided that
Ilontana could exchange londs with the Unitcd States, vhon
thoy were adjoining a Fedoral Forcost Reserve, or other Ied-
cral Land. For this tho Stato was to get liou londo, pro-
fernbly forost lands. Pomilscion was elso given to exchanco
Stute Lands for County Lands, in order to congolidato the
Statets holdinga.ggl

At the present time precautions have been tsken by
the Stato Beard of Lond Comalssionsrs and, sinee 1927, by
the Department of State Lands and Investento, to presorve
our public school forest lands. Those precautions includo
the removal of dead tirbor, firc regulations and rules, ro-
rlanting, and guarding against discace. In 1911 citizons of
FKontsna werc authorized to be given periits by the State
Forepter for renoval of dead standing timber under such roge-
ulations and rulos as to prices and quallity as may be pros-
cribed by the Board. I¢ was also autherized to issue por-
mita for the removal of dovm timber, vithout price, undor

rules of thwe Dopartment. As fuel was a nececsary adjunct in

tho seottlauent of tho state, the Staotc Forester was ¢lipov-

221 1ontana Stato Legislativo Aspenlly, 1233, Twen-
ty-third Sesclion Laws (liolcna, 1933), pp. 161-874. ~
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ared to issue permits to citizens of Montana to cut and take
away from the timber lands of thse state, timber in small
quantities for domestic, building, and fuel purposes only,
under such rules of the Dapartment as to price and quantity
as 1t saw fit to 1:@086.222

Seeing 1ts forests being wasted and deatroysd, the
State Leglalsture, in 1325, ordersd that all lands at prea-
ent or hersafter acgquired by the State, principally valusble
for the timber on them, or for the growing of timber, or for
watersheds, were to be classified as "State Porests", and
reserved for forest production end wstershed protection.
These forests were to be clessified as follows: a. 8t111-
water State Poreat. b. Bwan Kiver Stats Forest. ¢. Cosl
Cresk State FPorest. d. Sula State Forest. &. Thompson River
State Forest. f.;Clenrwa$er State Forsst. g. Lincoln State
Porest.' ¥With the Governor's approval, a State Foreater was
to be appointed to have general charge of sll State Foreatggs

Thousanda of people go sbout from weak to week
through Montanats forests, without thought to any destruc-
tion which they may inflict through camping, fires, trespas-

sing, or carslessness. Sensing this the State Leglslature,

222 Montane State Leglislative Assembly, 1933,
Twelfth Jession Laws (Helena, 1933), pp. 151 and 274.

225 Montans State Leglslative Assembly, 1925, Nine-
teenth Session Laws (Helena, 1925), pp. 337-342.
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in 1891, stated that ¢trespass, unlavful cutting, injuring,
otc, of timbsr or rencving or lmovingly purchasing or »o-
ceiving cuch tinbar so romoved, UAs O RISGEIIOONOP, uvyon CoOn=
viction, end such porsons, corporations, or comnanicc vore
lioblc to o fine of not less than 100.00,nor nmoro than
©1,000.00 or thirty daoys in tho county joil, oy not norc
than ¢ix nonths, oy both fino and impriaonusnxo Algo, orc-
vicsion woo mado in the law, that perties woald be liable Co
o ponalsy throo timcs the value of tho timbsr so injurcd,
cut, deestroy;d, folled, girdled, or removed, the moncy to
to the Public School Fund of the State.ood

In 1931, the State Dosrd of Loand Comuissionors vwoao
alloved to acccpbt, on bohalf of liontana, title in foc simpdleo
to any land, tiuberod, or from vhich the timbor hos boon cut
or burncd, and in oxchange theorcefor may convey not to ozxcecd
an cgueal wvalwvo of sinilar land owmod by tho Stote. Thio was
1ot o the jJudmacnt of the Board, eccordinz o the beot ia-

-
%2 Mmig made it possiblo for the Stew

terectsc of the State.
to consolidate its holdinge in lond, cnd Lo gecurc botter
timber land for land that could be boltey uscd for forming
O ransiiing purnosos.

Portable savemills verce dsclarced walaewful in ths fopr-

oot lond of tho State in 1931, unlcgs operctiing with a liece

22¢ gecond Sosslon laws, on. oite, .ipe 174EX=-174T.

280 lontona State Logislative Asscmbly, 1951, Tugn-
ky-sccond Sosslon Leuc (holenap 1231), pp. £83-485.
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ense. Portable saw-mills were rated as those having a rated
capaclty of less than 5,000 feet per hour of oper'atzion.g26

- In 1935, by chapter 118 of the lLegislative Assembly
laws, the State decided to cooperate with the Unztad‘Stages
in rounding-outtﬂationa} Forests, gnd in protecting contig~
wous State Lands. The consent of the State was'given'to the
purchase by the Unlted States of such lands in Montana as
the Secretary of Agriculture thought were needed. The State
of Yontana was to retain c¢ivil and criminal juriasdiction
over such lands, and they were to continue to be subject to
the tax laws of the State.“%’

The State Board of Forestry was recreated in 1939.
Its dutles were to be the protection and 60nservation of all
forest resources, forest range and water, to regulatec siream
flow, and to prevent soil erosion. Tho Board.was to be com=-
posed of seven members, appointed by the Governor for a
- term of four years each. The Doard was instructed to assist
the State Board of Land Commissioners in the #rotaction,

development, and use of all forest 1land hold by the State2<d

226 pyenty-second Session Laws,op. cit., pp.275-276.

227 yontana State Loglslative Assembly, 1935, Twen-
ty-fourth Session Laws (Helena, 1938), pp. 210-211.

223 pontana State Leglslative Assembly, 1939, Twen-
ty-sixth Seasion Laws (Helena, 1939), pp. 270-272.
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4. LARD LEASES

Section 11 of the Enabling Act gave the State Board
of Land Commissioners the right  to lease state lands under
auéh regulations as the Legislature may prescribe, but added
that,

Loases for grazling and agricultural purposes shall
not be for a teim longer than five (8) years; mineral
leases, including leases for exploration for oil and gas
and the extraction thereof, for a term not longer than
twenty (20) years; and leases for the development of
hydro-electg%g power for a term not longer than fifty
(50) years.<< '

This was confirmed in the law of Herch €, 1891, where it was
stipulated that where land 1s so situated that it is not
worth the amount mentioned in the law, "that the came may be
leased for a term not exceeding five years, and at a rental
to be determined by the State Board of Land Commissioners’ 2SO
When granted lends were advertised for sale and no

bid was received squal to or exceeding the sum of $10.00 per
acre, then,

. » o the same shall not be sold, but may be leased for

a term not exceeding flve years; Provided, that in leas-

ing the lend the State Board may accept the highest

price bid by any person desiring to leasc tho same, and

the person sc leasing, thereupon shall immediately sign

a written contract of lease, binding himself and his

heire to keep the sald land for the full period or term
for which the same is leased to him. 231

229 anderson, McFarland, Revised Codea of Hontana,
1955 (helﬁna, 1935)’ v°10 Ip pO .&3.

: 230 yontana State Leglslative Assembly, 1891, Sscond
Session laws (Helena, 1891), p. 174C.

25% Ibid., p. 174P.
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This lease waa to be mode at a rate not lecsz then
five ner cont por annun, payable in advance, on thoe apprais-
od value of the same, cnd shall requlire of the lossce such o
bond as sholl gecure the Stabte fro lose or wastoy and in no
cese shell thce lesceo bo allowed to cut or wsste more timber
Ythan sholl be noecsaory for the improverent on the land op
52
for fucl for the use of the family of the losuec”.oo=
In tho samse law the Stats Board was dlxected that
lecaes forv syezing lands, choll not be "for lesg than anc
section,; or such part of tho section as moy be the prozcrty
of the Cftate™. The sectlion prohibits the leasing of lando
to any person not o citizen of the Unlted Stetes, or snc vho
hes not dcclared his intention to beconc sveh.owd
On llarch 12, 1909, the State Loglislativo Asscombly
ordored that whon landa hed been offored {or sale and neo
bid Lad been roceived, the lands, cxeent tirber lands, wero
to be offered for leasc to the highest bldder as followge:
« « « UY querter coctions, or so much thereol as belonpo
to the 3tate, in the cese of lands classificd ac acri-
cultural (2}3; b7 half secctions, ln tho case of landc
clogoified as apgricultural (b); and by scetions in tho
case of lands claesaified as grazing; and smaller tracto
sholl not be leased, uwnless 1t is desmed inmpozslible to
leazo as nbove describod, or unless e larger price nay
be obtuined thercby; and no land shall be lsased for a

longor ﬂperiod than five years, nor for a lessarintal
then 53 of the anpralssd valuc of such lands.

SO Thide, Pe 17410
238 1pid., p. 174R.

254 pontana State Leglslative Assembly, 1809, Ilov-
enth Session Laws (Helena, 1309), pp. 31G-817.
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In cnothcr section ol the same low, the lecscoo bofores
24 houre hoave onpircd, shill pay to tho Tegiotcoy the [irnt
voars rental plus ¢ bond, mads out by tho lossce and tivo
suritics. Lobs In incorporstcd totms or cities cold bo
leasea for five yeavs with coventats {or rencval to the loge-
s80 or awsigns for aninc more rontal periosds of filvo vear:
ongh, nking a totel of not to excezd fifty vears, the ren-
tal to o fizcd at the bigliaailns of cacnh five year tcﬁmogﬁs

Scetlon 67 of the law ordered that a loase uay be
roucved thirty days beflore expiration and a mov leagc excc-
utod Lf the lasses and tho State could ngree on valuation.
In 19390 this vas auentied so that, if thc legsses had paid all
rentals and had not violated any of the toruie of his con-
tract of loasec, ho would be entitled to roneval of hic leace
at any tizo within thirty days prior to itz expiration, for
en edditional poriod not to exccad ton yoors.oob

Under the lawv of llarch ©, 1801, all ccecupants or cot-
tloys having pmde 1inyovomeats on grazsing lands, oand vho do
not core o leacs the saue, "sohall have the privilono of
dispooing of or rocovering such inmprovaements abt cny time

vithin nincty (90) days from the dnte of the loaso" .27 In

235 1hige, pe 510.

236 rontana State Legislativo Asscably, 1939, Twonty-
sixth Scosisa Lawvs (llelona, 1933), p. 112. —

237 gecond Scasion Lavs, ope cite, po 1L74K.
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the 1909 code the lessee was given the right to collect the
vualue of inprovements on land from the new legsee, and prove
1ded for ssttlement of the dispute if the two could not a-
gree on price. The lessee was glven the right to remove Im-
provements within ninety (90) days from the axpirﬁtiau of the
“leage, and whal was lel't becomea the property of the Stats.
The Board wss gilven ths'right to extend the 90 éays.zss

Disposal of the revenue from leases was takan csrs of
in the law when it directed that the moneys coming in from
the lesasing of State Lands, "shall be held for the besnefit
of the respsctive funds, known as Income Funds, for which
sald lands were granted, and may be used for any of the pur-
noses contemplated in this Actn B39 |

Chapter 60 of the Twentieth Sesslon Laws, 1927, cre-
ated the Department of State Lands mnd Inveatments, and cod-
1fied most of the laws on leasing snd other items relating
to State Lands, Section 20 stipulsted that when only ons
qualified person asked to 1«&36, e was to got the land at
the minimum rentel; il two ox mnra; the lsnd was to be loas-
ed to the highest bidder.®4C pg was often the came when =

parson rented a piecé-ot land, he made improvements on 1t.

238 Rleventn Session Laws, ops £it., pp. 322-3E3.

239 1pid., p. 323.

240 yontane State Leglslative Assembly, 1927, Twenty-
firat Session Laws (Helena, 1927), p. 170.
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He had the privilege of removing these Improvements I1f he diad
not renew his lease, or how he could sell them to the new
lessee. The 1927 law atipulated that three arbdbitrators were
to be appointed to fix the valuec on improvements when the
lessce desired to sell then to the new lesseo, one to be ap-
pointed by the old leasee, one by the new lessee, and one by
the two arbitrators go appointed, the cost of the arbitra-
tion to be pald by the two lessees. The decislon ocould bhe
appealed to the Commissioner, who could ceuse the chlefl
field ggent or his anslistant to examline the case. Thls de-
cicion was then final.241

By the 1327 law leasos could be given to sny person,
the head of a family, twenty-one years of .age, but no person
or company was to hold under leass more than one section of
land gt any one tbno.242 In 1935 this was changed, sllow-
ing the leasee to lease nore then one sectlion at any one

tine .40

11 leases were to expire on agricultural, grazing
tom anc¢ city lots, on February 28, within flve years from
the date the lease became effective. The rental value for

agricultuwral lands was retained at 5% of the appraised val-
uation, but in no case to be less than 50¢ per acre.<4%4

241 1pi1d., pp. 170-171.

242 1v14., p. 171.

243 pontana State Legislative Assembly, 1933, Twenty-
third Session Laws (Helena, 1933), pp. 62-65.

244 7wentleth Sesslon Laws, op. cit., pp. 171-172.
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As we have already sseen this perlod for a 3.6336 was
extended to ten years in 1539.245  The maximm smmual rentsl
for grasing lands was not to exceed {100.00 per esction, ex~-
cept where the leusing prics was nmore through vidding. Var-
fous classes of grazing 3.axxﬁ existed and the law specified
them as follows: Class I,~ Ixtra good grazing land to bs
leased at £70.00 to $1@0.(X). Class 11, - Good grazing land,
wall socdded with groass, £80.00. Class III,~ PFalr grazing
land, with medium grass, 5$50.00. Class IV, - Poor graring
land, thinly grassed, £40.00.246

To take care of rentals for fractional yeers, termine-
ating on Pebruary 28, next following the date of issue, the
terms were to be as indicated in Table XIII, on the follow~
ing page.

A slight change was mads in 1933, meking the maximum
annusl rerntel for grezing purposes not to axeeed $50.00, ex-
copt where this amount was Iincreased by competitive bldding.
Alsc the scale for grazlng lands was changed somewhat, 247
Class I,- Extra good grasing land, to be leased at $35.00 to
$60.00. Class II,- Oood grezing land, well sodded with
grass, $30.00. Clsss IIl,~ Pair grazsing lend, medium grass,

« 245:gentana State Legislative Assemdbly, 1039, Twen-
. Ey-sixth Session Laws (ﬁalma, 1939}, pp. 112113,

248 nwentieth Session Laws, op. eit., p. 171.

#47 rwenty-third Seasion Laws, 0p, eit., pp. 6é=65.



TABLE x131°48

REUTALS FOR FraCTIOHAL YBARS

A28

Apric. vental
% of fall
yearts rental

Grazing rental
% of full
yearts rental

Lesses beogluming inp

Septepber
Ootobey
Fovember
Decembey
Japunyy’
rebruary

100%

248 peontioth Sesclon Lawo, 0ps oit., p» 17L.
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$25.00. Class IV,- Poor grazing land, thinly sodded with
grass, §$20.00. Claea V,- Any other to be leased as the
Board designated.

As the reader oan resdily see these rentals wore re-
duged hy 504. When one considers that the total annual cost
of using privately owned grazing land is 22¢ peér acre, end
on state grazing land the rontal amounts to slightly over
5¢, the public school funds are not reoceiving as zsiuch as
_ they should.249

Under the old scale of rentals, the average annual
grazing rental on 2,548,000 acres of school grazing lands
under lease on June 30, 1932, was 10,705¢. After tho new
law wont into effect, reducing rentals by 507, thc'éverage
annual graging rental on nearly thres milifon acres was only
5;215¢,25° %ith these lower rentals, 1t is harder to goll
the land, as under the law. it must bripg at least $5.00 per
acre.

The minimum annual rental for town, city and other
lota was flxed at the appraised value thereof, calculated at

the same rate per month for all seasons of the year.251

245 Commissioner of Staté Lands and Investments, Bi-
ennial Report of the Dopartment of state Lands end Invest-

250 commissioner of State Lands and Investmenta..Bi-
ennial Heport of the Department of State Lands and Invests
BOALE, TU52=I93% VHOL8ME, 19547, D« %o+ :

251 gwentieth Session Laws, op. Cit., p. 174.
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The law provided that a fee of $2.50 was to be paid
by the lessee and the first years rental was to be pald at
once, except all leases effective on and after Ootober 1,
when the lessee was to payboth fr thefractional year and for
the full next ysar. The rental for the sucecesding years was
$0 be due and payable on December 185, preceding the rental
yeoar. If it was not paild on or before February 1,,ths lease
was to be automatically eancellsd from and after February
gs. 258

Sometimes 1t happened that & lessee of gresing lands
desired to oultivate @& part of it aftor he had lessed it for
gresing purposes. He could they according to the 1927 lew,
send the lease to the commissionsr and have it changed to
pey both a year's grasing and a year's agricultural rentals.
Provision wes &1s0 made, where the rental was not paid in
adv:nen,vtor & share rental. The Board could, whenever it
seemed advisable, authorize the leamsing of state sgricultur-
al lands rbr 2 share of its crops delivered at the grain ele-
vator or market, which share was to bde what was commonly
paid by lessess of privately owned lands as shere rqﬁt in
the locality where the state land was situated; "and in no
case shall such share rental be less than one-fifth (1/5)

of the entire crop reised, delivered at the elevator". For

252 1pid., p. 173.
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'payment of this lease, the state has a lien on the crops and
improvements on tho land;253

The law was changed in 1925, so that vhen a lesses
did not;cqmply with the requirements of his leage, 1t would
automatically be cancelled, and the land was to bée declared
opén to other applicants. The lessee was to be notified by
régistered mail of the date of termination of the lease, and
ﬁheilassee'ﬁould have tha preforence right to a renewal for
a period of.30 dsys after such cancellation; should he do so,
“then he must pay all delinquent rentals wifhin gaid 30 :
daya.gsé

Permission to assign leases vas glven agaln in the -
1937 Session of tho Legislature, which stipulated that such
assignm@nt,must'be made on blanks provided by the Commissisn-
er, but must be filed with him, approved, and a fee of $1.00
paid. Thoe lsases, assigning his lease, was prohibited from
sub-leasing at a disadvantage to the aubelessee.zss

The reader 1s alroady aware that the Enabling Act
limited grazing leases for a period of five years. As land
became soarce, drought burned up the grass, and more and

nore cattle roamed the rangs, domplaint began to boe made

253 Ibid., pp. 174-175.

254 yontana State Legislative Assembly, 1925, Hine-
teenth Sesgsion Lawa (Helepa, 1926), pp. 232-233.

255 yontans State Legislatlive Aspembly, 1937, Twenty-~
£ifth Session Laws (Helena, 1937), pp. 20-21.
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that this term was too short = period. Congress finally
took up the matter and passed an amendment to the Enabling
Aot on June 25, 1938. This amendment wag accepted by MNontem
on February 7, 1939, and read in part, "but lomses for
grazing and agricultural purposes shall not be for a term
ﬂlongar than ten years”.2%6 gms extension of the leasing
‘perlod will moan that ranchers, . over this longer poriod,
will be able to do much more in an-erfort toward the conser-
vation of the range. R

According to information from the State Land o#rice
files, 3,044,974.47 acres of graging and agricultural'lan&
of the public school land grant were under lease on June 30,
1938. 0f<Shis amount 332,263.67 acres wero classed as age
ricultural lands, and 2,712,725.80 acres ez grazing land.
The total rentals received for the year ending June 30,
léssg'wére 4217,534.42, being an average of $.07144 recelv-
ed per acre of leased land. The averamge .grazlng rental,
as of June 30, 1938, smounted to 5.4¢ per acre, and for ag-
ricultural leases to 65¢ per acre. Ses Table XIV, page

130,

256 Montena State Loglslative Assembly, 1939, Twon~
ty-sixth Session Laws (Helena, 1939), p. 9.
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PABLE NO. XIveS7

PUBLIC SCHOOL LAHD AGRICULTURAL AND: GRAZING
LEASES IXN EF¥PFECT JUHE 30, 1938

CGrazing acreage 2,712,725.80
Anmial grazing rental 5147,494.19
Apricultural acreage 25,515.82
Annual agricultural rental & 16,586.856
Acres under orop share leases 306,732.75
Annual crop share rental ¥ 3 27,092.48
Total acreage under lease 3,044 ,974.47
Total rentals received ’ 3191,173.52

&
The minimsn share rental is one~fifth of all crops raised,

delivered in elevatore.

Average grazing rentals, per acre %054

Average agrlicultural cash rental, per acre 5650

——3

257 gommissioner of State Lands and Investmanta, le
ennial Report of the Lepartment of State Lands and Invest-
ments, 13o6=1900 (lelena, 19aD)s DPs 40.
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5. COAL

¥uch of the public school land grsnted to the State
was found to contain coal. The law of 1309 instructed the
‘State Englinesxr to:

s « « sxanine all mineral and coal lands and, under the
direction of the State Boaré of Land Commissioners, to
make settlement with the lessees of coal lands, and to
make examination of any of the lands of ths State, when
directed by the State Doard, or by the Reglster of State
Lands, for the purpose of ;seerta%g%ng shethsyr the same
contained coal or other minerals.,

Provision was made to withéraw all cosl lands from
sale by the same law. It prohiblited the sale of coal lands,
bat gave the state the right to lease such lands to any per-
80N Or persaons, company, or corporation, on a royalty basis.

A provision was added, howsver, which gave the state the
rignt to sell or lease the surface rights of such land, for
sither agricultural or graszing purposes. The law went on
to say, "any other state lands msy be daaignated as coal
lands by the State Board and withdirswn from sale when in the
opinion of the Board such lands contain coal".?%? This lat-
ter provision had refsrence to the first part of the sesction
which astated that all lands classed as coal lande were such
when they had been designated as cosl lands by the United
States Geological Survey, or other authority under the gover-

nment of the United States.

‘!sngleventh Sesalon Laws, op. cit., pp. 296-297.
259 1p1d., p. 316.
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A minimum price of 10¢ per ton was ordered by this
law; to be paid monthly, on or before the 25th dsy of each
'mon;h, for coal nined durihg the preceding caiendar month.
If the lessec aid nct.miné for a yaar, he must pay a pilnimum
renta;o Any improvements were to be paid for by the new les-
-seé,.15 éase the old lessee Adid not renew his lease.280
| _The 1927 codes relterated the right of the State
Board of Land Commisgsloners to lease c¢oal lands for "explor-
ing for, mining, removing, selling, and disposing of the
coa; therein upon the terms and conditiogs herein stated,
~and subject to such fules and regulations as the Board may i
. presoribe®; This, of course, included all lands owned by
_the State and those vwhich had been sold; but where the cqa1:
rights had been reserved by the State. .Only one section |
could be leased to a peraon,~co;partnarsh1§, company, or
~corporation, and only for a period not iongar than five
yoars. However, the Board could'adopt rules to renew the
lease. This law also changed the basis of rental or ruyal-w
ty paid for the lease of coal landﬂg The Board was . to £ix
the:royalty basis upon the kin&,'grade, and character of-the
coal, and the size, shope, and nature of the cozl vein, or
body, and upon shipping ané market faoilities. ‘In no case

was the royalty to be less than'12%¢ per ton. 251

26U Ipide, ps 317.
261 gwentleth Session Laws, op. cit., p. 179.
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, ﬁhﬁﬁever a person wanted & lease on cogl land he was
to make application in writing, state the quantity of coal
‘he propoaed to mine under the lease during the’ flrat year.
and subssquent years. If the lease was granted, the Board
was to fix the royaliy and demand a deposit of not less than'
the. amount of royalty on the satimated average production
for one month of the lease; however, it could ask for-a
largér doposit, which was never o be leas than $50300.2§2
Anyone familiax with the terréiﬁ of Hontana mows
that, in the Eastern part; wood 1s very scarce. Homestead-
_ers and settlers ccming'into the country found it extrameiy‘
“difficult to provide fuel for tho cold winter months and
for other purposes. Recognizing this problem, and finding |
. that a goodly share of State Schnol and other lands contain-
ed vest quantities of coal, theAStata grented to the Board.
the right to grant to,
o o any rosident of this State a pormit for a term of
not more than one year, to miné coal for the use of hinm-
sslf and his family from any deposit of coal belonging
to the State of Hontana, and not under lease, upon the
payment to the State the flat sum of $5.00 as a royalty
for eny amount of coal mined by hinm not exceeding thir-
ty tons of 2000 pounds each. . A
This saectlon also granted tho same privilege to boards of
" trustees of school districts. 1If morc than thirty tons vere
roquired, the additional amount was t0 be paid for in adwnce

at the rate of 123f per ton. Applications for this mining

262 1h44., pp. 179-180.
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were to be accompanied by an affidavit that the coal was not
wanted for sale or disposal to other parties, but only for
the use of the appllicant and his famlly, or for the school
district. In the case of coal mlning leasss, "rentals and
bonuses, if any, shall bs considersd as royaltlies". Further
it stated that all fees, royaltles, honuses, and panalties
collected under coal mining leases were to be "credited by
the Commlssioner to the same funds that such recelpts under
01) and zas leases on such lands would be credited under the
provisions of this Act”.ess

In 1938 this was clarlifled when the law was enactad
which defined all rentals from coal leases as roysaltles, and
therefore to be added to the permanent school funds . 264

As of June 30, 1938, there were 20 coal lesses on
mblic schonl lands, taking in & total acreage of 3,870
acres, and bringing a return of £1,375.00 to the public
achool funds.2%® Rentals and royalties received on coal
leasas, and sand and gravel permits from December, 1918, to

June, 1933, are gilven in Table XV, on thoe following page.

263 1p1d., p. 183.

264 commisaloner of State Lands and Investments, Bi-
ennial Re rt of the Department of Stata Lands and Invest-~
ments, ~19%% {Pelena, s Ds S2. ~

265 gomuissioner of State Lands and Investments, Bl-
ennial{§§§%£§-of the Department of State Lands and Inveat-
ments, -1938 THelena, 1938), D+ Ols
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_TABLE xv266

- RENTALG AND ROYALTIES OF COAL LEASES,. AND SAND AND GRAVEL
... . .PERMITS,;~ December 1, 1918, to June 30, 1938 :

Pisecal yoar - | ) cbal; Sand and Gravel

ending rentals and
royaltieg

Hov. 30, 1919 ' £11,225.84
Hov. 30, 1820 11,486.53
June 30, 1921 4,539.74
Junse- 30, 1922 5,923.20
" June 30, 1925 5;148.53
“June 30, 1924 4,259,50
June 30, 1926 : 2;254064
June 30, 18927 R 1,334.51
Juns 30, 1928 ‘ "2,;549.45
June 30, 1929 e e 2,033.90
Junae 30, 1930 - 1,810.23
June 30, 1931 e e 1,652.41
June 30, 1933 e - 1,880.51
June 30, 1934 St F 2,605.99
June 30, 1956 - 2,432.19
June- 30, 1936 5,018.54
June 30, 1937 5,565.59
Total %80,881.08

266 Commisaioner of State Lands and lnvestments, Bi-
ennial Report of the Department of State Lands and Invesf-
ments, 1§§G-I§3§ (Belena, 1048), D pn"ﬁé
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6. STONE

The law of 1909 also provided for land found to be
valuable in stone which could be used for bullding and other
purposes. The Board wss allowed to lease this part of the
lend only for the stone extraction, and then on & royalty
basis only, the terms to be as the Board prescribed. The
remainder of the ssction, if the entire seetion was not
stone land; could be leased for agricultural or grazing pur-
posés, but the lease must contain a right-of-way for those
extracting the stoha.zsv'

Part five of the 1927 law agaln gave the Board per=
mission to lease those lands whioh had deposits of sténe,
lime~stone, oil-shale, clay, gravel, or saﬁﬁ. The Board .-
could 1§aée for removal and»dispbsition of the above, -"updn
torms and conditlons as the Board may determine™. @hg leés-
o8 weéa‘tb be on a royalty basis, calculated upon the number
of cubic yards removed, the rates to be the same ns charged
by private individusls. HNo lease was to be longer then for
five years, and the Board could’demand'g deposit or surety
bond, or both. The State Highway Department, Gounty Commuig=
sioners, cities, end ﬁOwﬁé;uergﬂgivén the right to uee ssnd,

stons, or gravel as they nesded 1¢£.268

267 gontana State Legislative Assembly, 1909, Eley-
enth Seaslon Laws {Helena, 1909}, p. 820.

268 yontana State Legislatlive Asaamhly, ‘1927,
tioth Session Laws, (Helena, 1927), p- “184.

i




CEAPTEF VIII
PUNDE AND INVESTMENRTS

We have already seen that the Federal fGovernment
granted sections sixteen and thirty-six to the Publle
Schools of Montena. They specified that this land could be
sold or leased and the proceeds were to be used for the sup-
port of the achools. ¥%e have also seen that two funds were
set up, the permmanent funds, and those funds which could be
used yearly for the schools. The latter conasistsd mostly of
rentals, fees, royslties, intersst, and panaltles.

In 1917 an amsndment was passed in the Leglislative
Assembly stipulating that all fees, fines, forfeltures or
moneys received as penalties for the violation of the land
lawe of the State, and nnt otherwise dlsposed of by law,
shoild be pald to the Stats Treasurser, and by him kept in a
separate fund, tc be known as the Land 0ffice Expense Fund,.
The expenses of the State Land 0fflce lncurred in the sslec~-
tlon, appralasl, classifieation, platting, lsasing, selling,
nanacement, and protection of state lands was to be pald
Ffrom this fund. If not sufficlient, then the balance was to
come froa the several land grant income funds.?69 7This law

was anended Iin 1919 to read that money in tho fund could al-

so be used for the expenses connected with the making out of

<69 yontana State Legislative Assembly, 1917, Pif-
teenth Session Laws (lelena, 1917), p. 171.




138
farm loans.®’C In 1921 the State Board of Examiners was in-
astructed to invest any money avallable in the State Land Of-
fice Expense Pund in State General Fund Warrants.®7l 1In
1921, this fund was abollished and tho money placed in the
State Goneral Pund,Z72 | |

Anything that was of & permanent nature in this land
grant, as the land itself, the 0il or gas in it, the timber,
stone, etc., was to be s0ld and the proceeds placed in the
permanent fund. As land was sold, and oil and gas, timber,
stone, énd gravel, wers dlscovered and sold, a greoat fund
was bu;lt up for the schools. In the law of 18981, the State
Legislature provided that this fund should be invested,
first, in bonds of the State of Montana; second, in such
bonds of the seversal counties of the State as the Board of
Land Commissioners should doem most safe and secure; third,
in bonds of school districts, provided, that before any of
quéﬁ}géﬁceeds should be invested in the bonds of any school
diéfﬁfit‘within the state of Hcﬁtaﬁa; the said Board of
Land Cammiasioners should be satisfied by statements of the
Trusteea ef the school district propoaing to negotiate the
sale:ff its bonds, that the bonds ‘to ve negotiated werc the

"270 gontana State Leglslative Assembly, 1919, Six-
teonth Sesslon Laws (Holena, 1919), ppr. 330-331.

271 Montena: State Legislative Assembly, 1921, Seven-
teenth Sossion Laws (Helene, 1921), p. 1.

272 1vid., pp. 104~105.
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only bonds issued by the said school distriot, and that the
outstanding indebtedness of sald district does not exceed
three per cent of the valustion of the property within the
said district.27s

In 1927 the Legialative Assembly provided in House

B1ll Fo. 77, that;

Before offering for sale sany bonds issued by any
sounty, c¢ity, or school district in Montana, notice of
such issue and the smount thsreof shall be given to the
State Treasurer by the counbty, city, or achool district
in charge of such donds, and sald Treasurer, upon the
advice and consent of sald Board of Land Commissioners,
shall have the preferential right to purchase and pay
for all or any nmmber of sald bonds out of ths perman-
ent school funds or other trust funds in his control at
thelr par value.

These bonds were to run for not over twenty years, with in-
terest at 5% per year, and not less 274
In 1903 the State Board of Land Commissioners was
authorized and required to invest and keep investsd all mon-
eys of the permanent school fund, university, and agricul-
ture, in any state, clty, town, county, or school district
securities of the state. Also they could keep them invested
in any bonds now 1ssued, or to be issued hersafter against
any of the State Land Grant Funds, which in its Jjudgment
wore & safe investment. It was also made mandatory on the

part of all offiecers in charge of county, city, or school

273 Hontana State Leglslative Assembly, 1891, Second
Sesaion Laws (Helena, 1891), p. 174A.

274 yontana State Legislative Assembly, 1901, Seventh
Session Laws (llelena, 1901), pp. 15-17.
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district bond sales to give the State Board of Land Compmis-
sioners atlleast thirty days notice of sale. Pallure to do
thie would result in a fine of $100.00 to $1,000,00.279

In 1907, city; town, and school d;stricta were.givan
the right to redeem their bonds, whenover they had accumla=
ted a sinking fund of $5,000.00 or more for the purpose of
paying for ths bonﬂa.275 .

| The. 1009 law changed ths rules on investment slight-
1ly. Unlited States bonds could come undsr the first class in-
vestment, together witl bonds of the State of Montann.
Secoﬁﬁ. they were to invest in interest bearing warrants
upon the general fund of the State; third, in bonds of the
several coumtbties and cities of ths 3tmte; fourth, in bonds
of school districts within the State of Montana, provided
that before any monsys were so invested, the Attorney Gener-
al must furnish the Boardlan;op;nicn'aa to the legslity Qf
the bond, and the Board must be satliafied that such bonds
are in 81l respects logal and a safe investment.f?7 It was

made mandatory for offlicers in charge of county, clty, or
school district bond sales, to transmit to the State Board

275 wontana State Legislative Assembly, 1903, Eighth
Session Laws (Helena, 1903), pp. 18«19,

276 yontana State Lepislative Assembly, 1907, Tenth
Sossion Laws (Helena, 1907}, p. 62.

277 Montana State Legislative Assembly, 1909, Elev-
enth Sesslon Laws (Hblena, 1908), p. 324.
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of Land Commissioners, at least thirty days prior to the
sale, & copy of the notice thereof, and all facts on the
district, veluation, etc. The State Board was glven author-
ity to grant permission to any county, city, school district,
or<§oﬁn, to redeem. their bonda at the expiration of any in--
terost bearing pericd befors maturity, upon giving the Board
thirty days' notice. . The intserest on all land grant ware
rants was to be paid on the first day of July next succeed=-
ing the date of issus, and amually thereaftor.27¢

In the 1909 law the following sources were listed as
Investnénts for all moneys belonging to the pormanent school
and permanent university funds: first, bonds of the State of
Hontana or of the United States; second, intersst bearing
warrants upon the general fund of the State; third, such
bonds of the several counties and citiea of the State es the
Board deag@ﬁ?most safe and sscure; fourth, bonds .of school
dlstricts within the State of Montana, provided, that before
any were s8c¢ invested the Board should be satisfled that the
bonds wefe the only ones issusd by the school digtriet and
that its outstanding indebtedness does not exceed 3% upon
the valuation of the property within the digtrict; f£ifth,
any Capitol Bullding bonds of the State of Hontana; now 1a-
gued, or which may be horeafter lasued; sixth, first mort-

278 1p1d., pp. 325-326.
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gages on farm land in the State, not smounting in welue to
one~-third of any subdivision, to run for a periocd not great-
or than ten years, at 6% interest, sald interest and 10% of
tﬁs whole smount to be paid in ennusl instellmeris. These
latter were to be only on c\ﬂ.tivtted lands within tho state,
lands which have sattached sufficient water rights, & legal
title, and the mortgagese to be in actual residence, and in
no cease on lands with less appraised valuation then $10.00
per acre:. The morigage waz to run for a greatesr pesriod
than five years, but sould be satiasfisd at any tike nﬁor
five years by payment in full. 279

In 1013, irrigation district bonds were inoluded in
the 1ist of investments for state school funds.?f0 gaversl
years later, 1917, ithe Board mas given the right te invest
their school funds in first mortgage farm loan sevings bonds
1ssued in socordeance with the provisions of laws previously’
made. Pedersl Faiwm Loan Bank bonds were also plaeed on the
inveatment 1ist.2®1 Irrigetion dlstriet bonds and first
mortgage farm loan savings bonds were omitted in 1983, when
all bonds wers placed on the smortizstion plen.Z82

279 1bid., p. 324.

280 Montana State Legislative Assembly, 1913, Thir-
teenth 3ession Laws (Heleum, 1913), p. 2¢.

51 pifteenth Session Laws, op. cit., pp. 201-206.

%82 sevemteensh Ssssion Laws, op. cit., pp. 19-22.
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In 1927 the investment 1ist included; first, sohool
.~district bqnda::éecond,,ccunty,‘cfty,.and'town bonﬂs:;thipd,
_-bon&s of the State of Montana, and of the United States;
fourth,,éapitol Bullding bonds of lontanaj f£fifth, bonds of
the Federal land.bénksy in interest bear;ng varrants upon
the general fund of the State, and in interest bearing ware
rants upon ths general fund, poor fund, road fundnvor»bridge
fund of the several counties}of llontana, &nd in interest
bearing school -district warrants, and in first mortgages on
Improved -faxrms of the state, free of prior encumbrances.
The State of Hontana also reserved the preference right to
pnfchaée stete general fund narranta@zea
From 1927_anﬁ oﬁ,-all bonds issued, were to be pay-
able on the amortigation plan. If not enough of these bonds
néfe issued, the the funds could be invested in others isswd
by the‘state»or any political sub-divisions, but funds were
not to be invested in irrigation district bonds or improve-
ment dlastrict bonds. Any bonds then held by the State Land
0ffice were pernittod to be converted into amortisation
bonds. Paynent was to be extendsed through a period of not
to excoed twenty years, with 1ntarést as the State Board
fixed in each individual caze. This interest was not to be
less than tho present intorest on the bonds to be tonverted,

2835 pyontana 3tate Leglslative Assembly, 1927, Twen-
tiath 30331011 LQUB (Helem’ 192'?)9 ppo 206-20’7»
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. and not to exceod 6%. In case thers wms any balance in-the
Income Pund for which there was no immediate demand, it
could be invested in genoral fund warrants and in county
warrants upan the ganeral fungd,” poor fund, road fund, or
achool dietrict warranta.234
The stata Lisglslature, in 1928, passed a law allosing
any school district, town, clty, or county, toc pay and re-
deamn one or more of its bonds held by- the State for the
c¢redit of any fund, under the investment administration, at
any time before maturlily. This did nct mean' that they could
isaue refunding dbonds to taks up their bonds 285 |
- Article XI, Section &5, of ‘the State Constitution pro-
vided thats -
. « « 255 of a1l the interest received on the school
funda of the State, and 95% of all rentals received from
the leasing of school lands and:of all other income from
the public school funde shall be apportioned annually to
the gseveresl school districts of the state in proportion
to the number of children and youths between the ages of
gnd twenty-one years, residing thercin, respective=-
1y.2 6
Accordingly, thia fund has been apportionsﬁ each year to the
achool districts of the state since 1889. The specific

amounte distrlbuted are shown in Table XVI, page 145.

284 1pid., p. 207.

285 yontana State Legislative Assembly, 1929, Twenty-
first Seasion Laws (Helena, 1929), p. 2.

286" Anderaon, McFarlanﬁ, Revised Godea of Eontana,
1935 (Holena, 1935), p. 165, Voll I.
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_ TABLE XvI<87.
APPORTIONMENT OF INTFREST ARD INCOME PUND .

Year Ro. of children, © Amount .. Pex caplta
18891896 39,252 $ 51,027.60 £1.30
1897 42,218 17,731.56 «42
1808 46,179 T .28,630,98 62 -
1899 T 49,478 . 41,561.582 «84
1901 57,212 105,842,20 1.856
1802 : . 61,736 - 138,906.00 - - 2.25
1803 64,625 168,012.80 2,60
1904 66,5683 . - 169,786.66. 2.55
1906 69,195 185,366.75 2.65
1906 - 70,814 2055360.60 2.90
1907 72,498 - 217,494.00 3.00
1908 735249 227,071.30 3.10
1909 77,0404 250,380,00 3.25
1910 81,5645 9056,703.75 . - 3.78
1911 88,805 266,415.00 3,00
1912 98,687 5455404450 3.50
1913 104,774 419,096.00 4,00
191¢ . 114,032 513;144.00 4.50
19156 126,417 . 632,085.,00 5.00
1916 135,865 - 7135291425 - 5.25
1917 147,455 810,991.50 5.50
1918 159, 5562 877,£36.00 5.50
1919 161,977 8980,873.50 5.50
1820 161,626 969,756.00 6.00
1921 156,426 964,418.20 6.10
- 1922 160,211 785,082,980 4.90
1923 160,410 : 5.84
1924 157,745 - - 5.67
19256 157,872 818,214.63 5.18
1926 156,385 1,189,966.04 7.61
1927 154,458 1,296,922.04 8.40
1928 152,119 - - . 1,172,090.55 7.71
1929 157,747 7 1,273,868:52 8.08
1930 160,846 - 1,3565,624.82 Be43”
1851 160,836 -1,086,655.37 6.76
1932 161,372 - 834,769.02 - .5617
1933 161,909 706,926.88 4437
1934 162,099 791,023.69 4.88
993,428.18 6.10

19356 162,807
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TAELE ZVI {coatinued)

APPORTIODINGINY OF ILUTERIST ASD IUCHHE TIHR

1889«1938
Year © Fo. of children Amount Per capita
1836 ' - 163,083 «1,005,876.38 w017
1937 163,286 838,206.06 5.13
1938 160,204 805,003.31 .02

287 (ormissioner of State Lands and Investments, Bi~
onnlal Jeport of the Commlssloner of State Lanfds and Invest-
ments, mﬁm o35 (Helena, 1938), pPe 37.

3
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In 2203 tpe.law was amcnded so that a school district
was not‘to recelve achool moneys from the State 1f it did not
maintain a free school for at least three montbs during the
nsxt preccding school year. 288

The Bnperintendent of Public Instruction was ordered,
in ‘tho Lagislative Session of 1913, . betmeen the first and
tonth day of February of each year, "to apportion tho state
school fund among the several countiss of the state, In pro-
portion to the number. of childron of school age, rockoned by
the last census”. Then it became the,&uty:of the Statc
Board of Land Cammissionors o notify the State. Auditor on
or before tho tenth day of Jamuary concerning the amount in
the fund subject.to,apportionmsnt.zeg . |

The filgures quoted in Table XVI. should bo quelified
to the extent that other moneys than from land grants were
included in tho apportiomment. In 1925, 1926, 1927, the
total incams includod almost $469,000.00 invfecéiﬁts from
the oil license taxes and from;metalgiferoﬁs mines taxes.<90
‘In 1927 tho chiqlative'Assemhly aaid_that such proceods
‘should no longer go to. this fuﬂdy'but-intoiths State Common
School Bqualization Fund.29%1 . From, time to. time tho Statutes

=288 pmontana State Logislative Assembly, 1903, Eighth
Sossion Laus (Helenn, 1903}, p. 155. .

289 hirteenth Session Laws, ope cit., p. 207.

: 290 Commissioner of State Lands . and. Investmentn, _g
citog po Sy . :

291 pyontieth Session Lavs, Op. cit., p; 367 .
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have been enacted, providing for funds to-add to the Public
School Interest and Income Fund. At the present time only
one of these additional revenues is in effect, provided by
the Legislature in 1937, which calls for an addition to
the Fund of 25% of tho Electrical Eneréy Tax.g?z

Section 5 of Article XI oflthe'State Constitution
was amended and provided for the source of much additional
revenue for the public school permanent rund; This amend-
ment was passed by.the State Legislature in NHovember, 1920,
and became effective on December 6, 1920. The amendment pro-
vided that five per cent of the total lncome for Public
School Funds should be added annuallj to the permanent fund
1tself, and "become and forever remain an inseparsble and
inviolable part theroof".2°C This additional revenue has
increased the school permanent funds as 1s shown in Table
XVII, page 149.

In order to get some idea of the amount of business
transacted by the 3tate Board of Land Commissioners each
year; figures have been taken from the amnual report of
that Board for 1938. They show investments made from thé
Public School Permanent Fund. The greateat amount,
$760,000.00, was 1nvested in United States bonds. County,

292 Hontana Stato Legislative Assembly, 1937, Twen-
ty-fifth Session Laws (Helena, 1937), p. 194, —

293 s1xteenth Session Laws, op. cit., p. 3189.
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ADDITIONS TO PERMANENT FUNDS FROM 5% OF TOTAL INCOME

FOR PUBLIC SCHOOL FUNDS

1921-1938
-Year Amount

March, . 1921 $ 7,442.22
March, 1922 4),253.83
Yarch, 1923 49,314.52
Harch, 1924 46,967.18
: Harch, 1925 43,0683.93
Haroh, 1926 53,276.11
February,; 1927 €8,259.05
February, 1928 61,695.53
April,. 1929 67,045.19
March, © 1930 71,348.68
April, 1931 57,192.39
April, 1932 43,034.69
March, 1933 37,206.68
February, 1934 41,632.83.
January, 19836 52,285,689
January, 1936 52,900.23
January, 1937 44,116.11
ﬁay’ 1938 42 'y 368,60
Total £881,311.46

294 commigsioner.of State Lands and Investments, Bi-

ennial Report of the
I'D%G-IQBE’

menta »

She—TozO)

(Helena,

Department of Stato Lands and Invest<

;B0
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city, and town bonds ‘took- $286,773.94, and school district
bonds held totalled $562,989.72. The total investment was
$1,599,763.66.295

As we have already noted, f\;ﬂds of the permanent
school fund could be invested in capitol building bonds.
When 'the Capitol was first bu;;t in 1898, at a cost of
§350,000.00, the issue of bonds was not taken up by the Land
Board. However, since that timé, $725,000.00 in additional
bonds has been floated for buildings on the State Capitol -

- 4

grounds. All of these bonds were purchased by the Land
Board :w:{th permanent funds .296. :
Uhen Montana becams a State, she was given a land
grant., retums from which were to be used for Capltol Build«
1ngs. : These returns ultimately should rstire the entire
bond issue‘ of §1,075,000.00. However, at ths present time
$576,177.00 still remaln unpaid. Vith a total of nearly .
G20 ,000.00 being required annually for interest payments on
the bonds, and with only $30,000.00 in returns fram the
Capitol Building Land Grant, it will teke a long time to re-
tire ell of the bonds. It is estimated that nearly one mil-
1fon dollars in interest has bedn gald to date on the total

295 1b1d., p. 13.

296 commissioner of State Lands and Investments, Bi-
ennial Ia_gg%r_-; of the Department of State Lands and Inves®=
ments, -1990 (Bolena, 1086), DPs 25~26.
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borids 1ssued since 1898.2%7 _

At the last session of the Legislature, 1939, a law
was enacted which authorized the State Board of Examindrs to
1ssue atate bonds to refund the capitol butlding bonds, held
by the Stato Board of Land Cammissioners.2%8 As these bonds
are now paying 5f to the public schools, and since interest
rates have fallen considersbly since these bonds were Lssued,
it may bs that the school funds will suffer when the -bonds
are re-issued. The State Boerd of Land cammiasioners, of
eourse, has the right to bid. in.on the nov bonds.  These new
bonds will be issued on the amnrtization plan, and conses -

quently a portion of the principal uill be paid each year,
together with the interest due. It may not be.aoAprofitable
for the school fund, but 1t will eventually mean a great
saving to the State. : -

Mr. I. ¥, Brandjord, Cormmissioner of the Department
of .8tate Lands and Investments until 1937, was chiefly in-
strumental in securing passage of the Constitutional Amend-
ﬁent in regard to the investmant of funds under the control
of his department. According to the»report of the Depart-
ment for 1936, therarﬁere eleven-soparate 1nveaﬁment~ac-

counts, representing funds of the publie schoole,istate:uni-

297 1pid., pp. 59-60.

298 Montana State Logislative Assembly, 1939, Twenty-
gizth Session Laws (Helena, 1939), pp.. 307-310. ]
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versity, state inatitutions, and funds established for other
public-purposes. Bach of these funds required a geparate in-
vestment of just the amount in that fund.

Article XXI of the Montana Constitution makes provi-
sion for the Hontana Trust and Legacy Pund. The State is
given authority to accept gifts, donations, grants, and leg-
acies in any asmount or to tho value of not less than $250.00
each for the benefit of science, education, bensvolent and
charitable work. This money is to bs held in trust, invest-
ed in safe and good securities and the net earnings are to

.be applied as directed by the giver.zgg

The Coﬁatitutional Amendment, passed in 1938, now
makes it pgsaible to include permanent school funds under
this plan of investment, as well as those of othér state in-
stitutions. This will do away with the investment by separ-
ate funds and allow the Register of State Lands and Invest-‘
ments to invest all these funds aé a unit; in other words,‘
1t is a unified investment plan. All funds can be invested
as ons, yet each will profit in proporti&n to its size. It
is not always easy to find an investment for $250.00 or
810,000.00 at a particular time. But with small funds added
to the larger, 1t will be simplified. This 1s a policy fol-
lowed by all banks and other 1nveetﬁent agencies. Rach time

<99 Anderson, McParland, Revised Codes of lontana,
1935 (Helena, 1935); Vol. I., DPp. 2o0=-232.
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-a depositor comes in with any sum, from QI0.00 to $1,000.00,
for deposit, the bank does not immediately, and cannot, in-
vest each particular sum. Instead, they lump them all to-
gether for a slgzeable investment. With the ﬁepartment of
State Lands and Investments having payments coming in on
outstanding bonds in small amounts, this will enable them to
're-invest sooner, by glving them a larger amount to 1nvqst.
‘ The Justices of the Suprems Court of Montana act as a super-
visory board over the entire administration of all funds in
this "Trust and Legacy Funa® 500

500 Twenty-sixth Session Laws, op. cit., p. 731.
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PERMANENT FUND
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IRVESTHEELNTS HMADE FROM THE PUBLIC SCHOOL

Year Us S. Bonds County, city State
and school bonds
dist. bonds
Up to Nov. 30,% 3 o
1902
1903 & 1904 545,700.00
190G & 1906 316,462.00
1907 & 1908 527,320.00
1909 & 1910 415,864.05 145,000.00
1911 & 1912 277,595.00 75,000.00
1913 & 1914
1915
1916 '
1917 811,220.00
1918 48,000.00
1919
1920 66,000.00
Dec. 1, 1920 to 60,140.18
June 30, 1921
Year ending June :
30, 1922 302,240.84
1923 86,860.37
1824 588,290.15
1926 200,7€9.77 344,008, 57 128,083.35
19286 521,952.36 259,520.94 50,000.00
1927 896,800.00 286,013.23 46,395.00
1928 495,000,00 529,397.49
1929 1,266,930.02
1930 668,135.64
1931 97,500.00 1,420,238.88
1932 562,646.89
1933 45,825.42 3,074,000.00
1934 481,269.40
19356 120,900.00
1936 250,000.00 1,570,855.11
1937 1,901,492.06
1938 750,000.00 849,763.66




TABLE XVIII {continued)
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INVESTMENTS NADE FROM THE PUBLIC SCHOOL

PERMANENT FUND

1938

Year Us S« Liberty Farm General
bonds loans other
= warrante

Up to Nov. 30 s * *

1902

1903 & 1804

1905 & 1906

1907 & 1908

1809 & 1810

1911 & 1912

1913 & 1914

19186

1916

1917 208,000.00 360,940.00 1,246,577.16
1918 490,000,000 24,025,030.00 375,245.38
1919 310,000.00 966,970.00 567,205.62
1920 : 1,066,600.00 1,496,982.90
Dec. 1, 1920 to

Juneg 30, 1921 268,430,00 §79,983.50
Yesr ending June

30, 1922 217,808,700

1923 79,721 .69 - 91,274.09
1924 100,743.81 739,265.,43
1926 881,844.36
. 1926 1,033,988.94
1927 914,450.37
lgz28 1,828,555.72
1929 1,254,957.583
1830 2,208,846.28
1931 2,711,809.82
1832 2,122,303.21
1933 971,912.26
1954

1938 £50,000.00
1936

1837
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INVESTMENTS MADED PROM THN: PUBLIC SCHOOL

PERMANENT FUND

Year

Veterans! Specilel Totels
welfaore ir provement
bondcs district

bonds __
Up to Tov. 30 & $
1302 404,798.64
1903 & 1904 345,700.00
159056 & 1906 316,462.00
1307 & 1908 527,320.00
1909 & 1910 50,000.00 610,854.056
1911 & 1912 352,535.00
1913 & 1914 34568,955.76
1915 2,166,207.16
1916 2,085,048.20
1917 2,623,737.10
1918 2,938,275.38
1919 1,844,175.62
1920 2,619,582.90
Dec. 1, 1820 to
June 30, 1921 20,000.00 928,5563.68
Year ending June
30, 1922 520,049.54
1923 257,856.15
1024 1,428,229.39
1925 1,553,706.05
1926 1,865,462.24
1927 2,143,658.60
1928 2,252,953.21
1929 2,621,287.55
19830 2,866,981.92
1931 4,2293,348.70
1932 2,684,350.10
1933 4,001,737.68
1934 481,269.40
1956 370,900.00
1936 1,670,955.11
1937 1,901,492.06
1933 1,5093,763.66

301 comatssioner of State Lands and Investments, DBi-

ennisl Report of the Department of State Lands and invest-
renta, IUEG-IQKE (Yolona, 1038), De. &7




CHAPTER IX
GRAZINCG DISTRICTS

Grazing has alwhys been one of the chief industries

- of ‘Montana. In recent years this industry has suffered from
drought; and, in general, over-population of the range. In
order to conserve the grass on the range, and iIn some way to
regulate. the number of cattle on the range, legislation has
been enacted since 1933. In that year a law was passed to
allow the getting up of incorporated grasing districts.sog
Since this law was iater amended by .the 1935 statutes, it
will not be neceasary to dwell on its warious reguiremantso

On Juneo 28, 1934, the President signed what is com~

monly known as the Taylor Grazing Act. Thils Act will have a
conziderable sffect on the receipta of the lHontana School
Funds, and thersfore some time will be devoted to 1t, Thé
following 1s quoted from the report of the Commissioner of
State Lands and Investments for the year 1934, a statement
accompanying the President's approval of the Act. -

It authorizes the Secretary of the Interior to pro-
vide for the protection, orderly use, and rogulation of
the public ranges, and to creato grazing districts with
an aggregate areas of not more than eighty milllon acres.
It confers broad powers on the Secretary of the inter-

ior to . do all things nocessary for the preservation of
these ranges, including, amongst other powers, theo

S02 Montana Legielative Assembly, 1933, 'I’wmity-third
~ Session Laws (Helena, 1933), pp. 123-218.
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right to specify from time to tiize the number of live-
stock which may graze within such dlstricts and the seas-
ons when they shianll he permitted to so do. The author-
ity to exercise these powers 1s carefully safepguarded
agalnst impairment hy State or loeal action. (Creation
of a grazing district by the Secretary of the Interlor
and promulgation of rule:. s&nd reguletions respescting it
wlll supercede state regulation of grazing on that g8§t
21 the publice domain included within such district.

According to the Lnebling Act and the Consititatlon of
Montana, the public land grants for schools were to he sold.
The Taylor grazing act may make it impossible to secure buy-
erz, and the Commlissioner of State Lands at that time, lir.
Lrandjord, in his report suggeated that Montana should try
to exchange state lands, "within such grazing districts for
other lands of the United States, so that the State owned
lands may be consolidated intc somewhat compact bodles of
considerable size".504

Poughly estimated, the United States Government owns
about six million acres of unreserved public lands in
¥ontann. “+ntermingled witli these are about five millicn
acres of State lands, mostly school sections and mort: age
lands owned by Montana., Under the Tajylor Graziag Act, these
lands will be included iIn grazing dlstricts; therefore, in-

centive to buy them will be Giminishied. The state departrnent

303 Commissioner of State Lands and Investments, Bi-
ennial Report of the Commissioner of State Lands and Invert-
ments, lJdeoe-ldeZ (Holena, L1oo%), D= 4.

304 1p1d., p. 75.




159

_+1s trying to exchange these staﬁe lands for lands of the

- United States, in an endeavor to consolidate the state hold-
ings in larger units.595

In 1935 the.State Legislaturc passed considerable

- logislation concerning grazing lands and districts. Its ala
wvas to soecure the beét possible means of administering, rog-
ulating, and improving the grazing lands of the state. In
order to help those graszing districte which already werse in-
corporated, to secure full c&operatiou with the'Taylor Graz-
ing Act, and to work out the economical use of thg grazing
areas of Montana, xﬁey established wilform and standard
rules and regulations in the ;ssuance of grazing pernits, by
the formation of cooperative graging asséciationa, for the
purpose of restoring the natural forsasge reaources.566

Section 2 of the law created a Montana Grazing Com-

‘mission, with a membership of five. These members were to
be approved by the Governor, one to be selected from the
Montana Wool Growers Associatlion, one fpomnthe Montena Live-
stogk Growers Aassoclation, one from the Board of County Com-
misaioners, one to be a member of the Incorporated Grazing

Association, and one a representative of the Director of

305 commissioner of State Lands and Investments, Op.
citc. DD 6=7. ..

308 jontana State Legiei&tive Assembly, 1935, Twenty-
fourth Seassion lLaws (llelena, 1935), p. 425.
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Grazing under the Taylor Grazing Act. AL the rivet ﬁe@ting
of the Board, they wers to nouinats théea persons, cltizens
of Yontana. Irom this list the Covernor was to seleci one
to be Stato Grazing Adminiatrecor for thc State of Hontana,
to Liold »£ffice for cone yoar. The dutiss of tho comzigslon
wera to be the protectlon, administration, rezulaticun, and
Improvenent of such prazing distficts ag might now exiat un-
Jor nrevious laws, &3 amended. Also they were to regulate,
sooréipate, and meserve the land and i1ts resources) ,irovide
for tne orderly uscs, i:provement, and dovelopment ol Tthe
raaze, and provide for atock passes and Idrlves for cuttle.
The membors of the Comumiscilon were to recsive (10.00 = day
for ani while attending the meetings of the Buard. The Com-
nipalon was glven anthority to fix the salaxy of the Stute
Grazing Adminigirator, and to appolint such other agonus and
amployses, and incur such exponses, as the proper‘coniuct of
the business of the DBoard warranted. It ¢ould also lupnse
foec against a grazing district assoclation of Moatunz, not
to e in excess of one cent per head for maturu sheep, five
nature sheep beoins considered a "covw unit". The halance of
tho fund in the State Craning Fund vas to be expended as the
Board saw fit.307

Chanter 1925 of the 1935 Sesaion Laws set up the rules

307 1via., pp. 426-429.
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for the formation of Statie Crazing Asscciations. When three
or more qualified persona Aealyred to incorporats and form a
cooperative grazing district, thoy were inatructed to pro-
pare and file articlcs of lncorporction with the officc of

tho Secretary of States. TFach fLrecscciatlion so orcanized under

tre lew was granted the novoer 03908

1) Izase eor scquirs, by purcnnso oY otherwice, lends
for grazing or raising ol forage crops. It was also au-
thericed to disposc of such lands by trado, scgle, or
othorwisc.

(2) 22 fence the land, to provide for rcservelirs, and
such otlher facilities as thoy dooried nececsary.

(3) To leage land from counmbles, eithrer lond acquirsad
throush tax sales or othervisc.

(4) To apnportion grazing rizhis to its members, such
rishtoc to be specified by tho Directors of the Grazinsg
Arsociation, an? to maze other laws snd rules for ita
1erbers ..

(5) 7o 1azue permits for grezing to rmembers and other
residents of the territory, lessces of lands, and stock
crovers cf the dlstrict.

All permlts wore to be for ro loanser than ten reero.
In 1939 the law concerning theso grazing dictrizis

vmg re-codified. Thn law anecifled that Articlez of Incor-

poration wore to includes 909

1. Tho namo of the stage Qistrist, ending with "Coonor-
ative State Crazing District®.

2. The nauo of the county osr counbios wvhors tho ddstrict
was located, the place vheoro tho principal ofiicc was to
Lo, and vwhere thae bisinage of the dictrict wac to be
conductcde.

Se Tie nenberchin foo for cach membor of the distirict.
This fee was not to exceed :5.00.

4, The torm of Lnoosrnorcting, wirleh tas nct to bo more
than forty years.

898 Ivid., pp. 429-131.

809 1ontana State Leglolative Assembly, 1939, Twoenty-
sixth Session Laws (Iliclona, 1939), np. 547-540.
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5. The nsme andé residences of all pesrsons who subscribed
to the association, showing that each such member owned,
or controlled, commensurate property end was a livestock
operator within the proposed district.

6. The powers of the district were to be enumerated.

7. The names of the offlcers and thelr dutiss.

8. The purpose for the incorporation of the Adlstrict.

2 plat of the distrliet was to ke filed with the county

clerk, The powera ~liven tc the district by the law were to
310 ‘

he:

1. To purchase and market livestock, puwrchase supplies
and squipment, including grass, grass sead or forage.

2. Tz sue or to be sued In 1ts corporate name.

<« To acqulire forsge lands, from the United States,
State, sounty, or from private individuasls.

4« To control the use of the range, determine the slze
of prefersnces and pemmlts. Also, teo make bLy-laws show=
ing the carmrying capacity of the range, and to allot the
range to membersz or non-members. Should the carrying
capacity of the range change at any season, the Board
could Increass or dedresse the size of these permits.

5« To aequire or construct fences, reserves, or other
facilities Tor the ocars of livestosk, and to lease or
purchase lands for such purchasss.

8« To fix foea and asggessments on tha aniaal basis unit.
7. To specifly the breed, guality and number of male
breed animals thet sash member eould furnicsh for tha
diatrict.

8. Tc employ and discharge smployees.,

Je To set up & reasonable reserve fund.

10.Te borrow money or to mortzage thelr assets.

11.To changs the boundaries of the district, or to merge
with osther distriects, Lf they aaw f1lt.

12.70 regulate atock driving over ths range, including
san! tary provisions.

13.Te improve the range by seeding, or other conserva-
tion measures.

Marberahip 1n the district was rostricted to persons, parte

nershlps, corporations, ~nd ansocintions who were engaged in

310 1h1d., ppe 548-~550.
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the livestoclk business, and who owned or lcascd forazsc oro-
daeling lends within cr nsar tlo distriet.

Haturally all tre foregolng on grasging dfctirinto i
1rportant to the school lands of Hortana. Detter rogjulatim
of grarning means riore preofit to the scheol funds in the lag
run. Slovld the ranze be allovred to go, withoubt any abttcmpt
to prouerve 1t; tho schiodl lands would shortly he wortlless.
T¢ above law meant wore to *he sehool prasing lands than
ey been shown 80 fore. In seection 18, the following 2z pro-
videfs

Any state lsrcd situated within the bounfarlcs of any

grazing Glstrict created by this act, not otherwisc
dlenceed of by tre State Beard of Land Comeloaslovers,
must be leased by such grazing dietrict at a reascnable
reatel, wher offered for lease to the offirzers of such
grazing district by tho State Bosrd of Land Comraission-
ers; provided, thet the officers cf sueh grozing din-
trict may appear or submit evidence in writing before
the State Brard of Tand Cormigsioners and show rraesn
and cause for a change in such rental. If such cause
thore be, the sald Board ray cause a roanproisel of the
land in questlon. It shall be the duty of the Gress
Congervetisn Comnigsion to require that all etrte Jig-
tricts comply with this scction.d1ll

This Gress Conservatlon Cormisslon, mentioned in the
above paragcraph, was creatod by act of the Legislaturce in
1939. Tho purpose of the commission was to conserve, pro-
tect, reatore, and see that proper utilization was made of
the grass, forage, and range resources of the State of

Montana. The Commission was to cooperate with tho State

S1l 1bid., ppe 550-561.
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crazing Districts and with tho Taylor Orasing Act. The Come
nission was to consist of .five mewubers, appointed by the.
governor sud S@naﬁe,,far a bterm of fgur yeura. Its povory
wars 50 be to propare and standardize forms o be naeé; to
subpoena witnesses; to hold hearings o to delegate this
pouwcy to othorss .ﬁng threa O mnr@_@érzﬁna¢ who own Or conu~
trol property and are livestock operuburs in the mrcn, may

submlt a plab o the Cowissiony then They may formulats
312 ‘

Articles of Incorporatione.

912 1vid., ppe 5B9-547.



CHAPTER X
SOIL CONSERVATION DISTRICT

In the last seasion of the'legislature, 1939, a Soil
Conservation CommiSSIob was also formed: It was very evi-
dent that farm and grazing lands of the State were being
wasted and depleted, due to wrong methods of farming, to
dust, drought, ete. This Commission was to consist of seve -
en members. Any ten occuplers of land in the proposed soil
consorvation district could file with the State Soil Consor-
votion Cormission for a conservation district to be set. up.
Then it became a matter of petitions, hearings, etc;, until
the district was formed, and a board of supervisors slected.
~The District was to investigate soil erosion and to publish
results of its surveys, to conduct demonstration projects,
to take preventatlive and control measures for the conserva-
tion of the soll, and to acquire such machinery, land, and
property, as was deemed necessary to the carrying on of its
duties.510

Hontana has become irrigation conscious in recent
yeara. Drought, grasshoppers, and depletion of the soil
have taken their toll. Irrigation projects are giving new
life to the farmers. In 180? the Leglslature gave the

313 ijontana State Legislative Assembly, 1939, Twen-
ty-sixth Session Laws (Holena, 1939), Pp. 128-140.
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State Board of Land Commiseionors authority to grant right-
of-way to ditches for 1rfigation purposes. In the same law
the Board was permitted to sell arid lands, for not less
than $10.00 per acre, when the purchaser agreed to build
ditches and irrigate the land, and to sell only one-=hslf of
any section, and then only in altermate sections.’ The pur-
" chaser was to assure the Board that irrigation water was
sufficient to water the remaining ono-half section at reas-
onable rates.5l¢

Authority was given to the State Board of Land Come
nissioners in 1937, to accept for Hontana title in fee sim-
ple for any land in Hontana, owned by or tlitle to which may
be hereafter acquired by the State ¥ater Conservation Board
of HMontana, and to convey In exchange any state owned lands
of approximately the samelarea and of value not higher,
when such exchange would be beneficial to any‘projeét ap=-
proved by the Water Conservation Board, and at the same time
be an advantage to the State Land Grants to Publie Schools§l5

514 gontana State Logislative Assembly, 1909, Elev-
enth Session Laws (Helena, 1909), pp. 303-305.

515 gontana State Legislative Assembly, 1937, Twenty-
fifth Session Laws (Helena, 1937), p. 520.




CHAPTER X1
EASENENTS

Right of Eminent Domain may be exercisecd in the fol-
lowing cases, according to the Legislative Session of 1899?16

l. All public uses authorized by thoe Covernment of the
United States.

2. For public¢ buildings and grounds for the use of the
State, and for all other public uses authorized by the
Leglslative Assembly of Hontana.

3. For public buildings and grounds, for the use of
county, city, towvn, or school districts, for canals,
acqueducts,; flumes, ditches or pipes conducting water,
heat, or gas, for the use of inhabitants of any county,
city, town, or other Adlivision.

4. For wharwves, docks, bridges, private roads, rail-
roads, canals, ctce.

5. For rallroad tunnels, etc., for mines, milk and smel-
ters, etc.

6. For private roads, from highway to farms.

7. For telophone or olectric light lines.

8. For telegraph lines.

9. For sowerage of any county, city, or town.

10.Por tramray lines.

l1l.For eclectric power lines.

In 1909 the Legislature ordered that right-of-way
shall be granted by the State Board of Land Commissioners
over state lands to any county or city for public highways,
providing the right-of-way must follow the sectional or div-
iaiénal lines, if this is physically practicable. They also
authorized the granting of right-of-way for ditches, reser-

voirs, railroads, private roads,; telegraph or telephone

516 yontann State Leglslative Assembly, 1899, Sixth
Sesslon Laws (Helena, 1899), pp. 135-13G.
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lines, or for any other public u893.517

In 1939 the procedurs for obtalning an easement or
right-of~way, was oclarified when the law stipulated that an
application for an easement on state lands should be made to
the State Board of Land Cormissioners, and was to describe -
the proposed right-of-way, according to a survey, and was to
-show the neceaaity.of such right-of-way. The application
was to be accompanied by two exact copies of the official
plat of the proposed right-of-way, which was to be verified
by the county surveyor. The law further stated that the
Chief Pield Agent was to view the proposed right-of-way,
end the State Board of iand Commissioners was to fix the
compansation. This was to be according té the fﬁli market
value of the land, togethor with damages to the remaining
land, and other costs., If the land under consideration was
under certificate of sale or contract, then this person must‘
be a party to the contract and consent to the right-of-way
in writing.o18

As indicating the amount of business done in easoc=-
ments, Table XIX, page 169,; shows the number issued from

July, 1936, to June, 1938.

317 montana State Leglslative Asgembly, 1909, Elev-
enth Session Laws (Helena, 1909),; p. 303.

318 jontana State Legislative Assembly, 1939, Twenty-
aixth Session Laws (Helena,; 1939), ppe 224~226.
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TABLE XIxS39

EASEMEN® DEEDS TO STATE LANDS ISSUED FROM
JOLY 1, 1936 TO JUNE 30, 1938

F what purpose " Ho. of An?ea Compansa~ Faéa
desds tlon
issued

Rights~ofwway for public “ , .
highways 656 390.86 §5,405.84 $325.00

telephone, telegraph, pipe A o
snd power linea 50  93.89  1,483.83 250.00

Schoolbouse gibes 2 2,0% 3750 10.00

Canals, dltches, reservolrs, | o
and dilkes 23 180.03 532?6 41 115.00

Totals | 140 665,59 §10,233,28 < $700.00

519 Cammiaazener~of State Lands and Invostments, Blen-
epartment of Stete Lands and Investmonts,




CHAPTER XII
APPRAISAL

Constant reference has been made to the "appraised
value" of state land. ;n one case the report of tho State
Land Agent was clted to the effect that it was diffiecult to
secure'the necesgary help to have_lahd appraised, due to the
low pay allowed the men. The Act of 1891 had alloyad‘séooc
‘pei day for the time actually épent in appraising state
lands. These lands could not be sold or leased untll they
had been appralsed. It was found that men could not be sec-
ured to do this work at the stipulated wages, becauge thoir
expenses amounted to that much while on the job. On page 4
of his report for 1892, the State Land Agent stated:S20

+ « - &n investigation being made by this Board it was

- found that this objection was well taken, and that the
necessary expenses would be about $4.00 per day. Under
these circumstances the Board was- compelled to make an
order allowing in addition to the per diem of £4.00,
the actual and necessary expenses incurred. . « .

In 1891 the Board of_Lané-Commissioﬁere was instruc-
ted to re-classify the State Lands at least once 1n evory
fivo years. They were also to provide plats of sll astate
‘lands, and to designate which lands could be irrigated, and

the supply of water available. Further, they were instruc-

520 state Land Agent, Second Annual Rego of the
State Board of Land Commissioners, 1b9g (Holena, 1592) P40




171
ted to make plats of all State Lands, and to classify them
as to soll, grass, timber, wafer; stone, lime,,minéral,
class, etc.szl
When‘a»petition was signed by twenty-five or more
bona-fide residents of one and the same section of the sald
fourth class public gchool lands of the State of Hontans,
and presented to the State Board of Land Commissioners,
. praying for a re-appraisement of any of the lands, it was.
then the duty of the Board, within thirty days, to order and
require the State Land Agent to re=-appraise the land under
dispute. The State Land Agent was then instructed to re-ap-
praise and fix the wvaluation within a period of twenty dayaézg_
In the seme year the legislature provided that: 323
e« « o 2ny person or peraons holding any of the sald
lands under certificats of sale from the State of
Hontana, whose contract or contracts have not been fore
feited, shall receive a credit on such contracts to the
amount of the difference of such wvaluation fixed by the
re-appraisement, and the valuation fixed by the prev-
fous appraisement . « o &
The law further provided that the State was not‘rGQuifad to
repay any'money to any persons vwho had made payments on land
contracts to date.

In 1897 ths Legislature decreed that when a complaint

321 pontena State Legislative Assembly, 1891, Second
Session Laws {Helena, 1891), p. 174E.

922 1bid., pp. 341-342.
925 1pid., p. 343.
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was made to the State Board of Land Cormissioners, ". . . by
at least ten houscholders of any school district in which
state lands are situated, that such lands or any portion
thereof, are appraised too high or too low . . .", the Board
was to direct the State Land Agent to re-appralse the land,
and then if the Board was satisfied that such land was too
high or too low, they might value the same at their rsal
value.52% |

In 1899 the State Board of Land Commissioners was
given the power, in 1ts judgment,; to reuappraise'all lands
held in. trust by the state, once in every five years. Also-
the Board was given the right to re-appraise the land at any
time they saw fit.o20

In 1909 the Board of Land Cormissioners was orderod
to draw up plats to show lands capable of irrigation, and
to show water supplies. Class III of state lands was to be
sub~classified into ". . .. (a), agricultural lands not sus-
pectable of irrigation, and (b), agricultural lands not sus=
ceptible of irrigation. . . .". Sub-division 4 of such
classes, ". . . shall be sub-classifled into (a), lands

within the limits of any incorporated city, and (b), lands

524 pontana State Legislative Assembly, 1897, Pifth
Session Laws (Helena, 1897), pp. 178-170.

525 gontana State Legislative Assembly, 1899, Sixth
Session Laws (Helena,. 1899), pp. 87-93.
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not within the limits of any incorporated city « « « ".
The Board was authorilized to re-classify when they deemed it
necessary.o<0

Chapter 60 of the Twentleth Session of the Legisla~

ture, gave the four classes of land already enumerated, but
then changed the division of Class III, agricultursl lands,
into irrigeble lands, and non-irrigable lands. Class IV
was sub=divided into lands within the limlts of any town or-
elity, and lands not within such 1limits, but within three
miles thereof. The Board of Land Commissicnsrs was instruc-
ted to appralse the land at its true walue, and not to take .
into a@count in determining and fixing such velues, ". . .
temporary inflation or depressions in land prices and flux-
vations in the ecconomic and finaneial conditions of the

State « o . ".997

326 pgontana State Leglslative Assembly, 1909, Elev-
enth Session Laws (Helena, 1909), pp. 300-301.

527 pontana State Legislative Assembly, 1927, Twen-
tleth Sesslon Laws (Helena, 1927), pp..167-168.




CEAPTTT XIIX
IIFLRAL CLAIUS

Locationa of mining clainms not excooding 600 foct in
wiCth ond 1500 feot in lensth, cnch, may be nade uwpon lands
belonginrs o tho Stnte, o5 Tollorg o8B

Tac dlscoverer of & boly of nincral ‘in citiecr o vein,
lodo, or lodro, or nincrcl in a place; doposit, shell
lwzediately poat coneplicuounsly o notico that o has
mece such a digcovery, on tie date citalod in such not-
ice, and shall coumletc such lecation in all resgects as
nregeribed Ly tho lawe of thic 3tate for the location of
ninine elaimg vpon the public lands of the United utﬂtoa,
cxeont chat notico of such location noed mot be wrocoried
in tle offico of thn county clerk, but such notiece shall
be £iled with tho Resastor ct statc Landc. Such pro-
cednre ghall coanovwer the locaisr to rotain pcurcarqon of
cnd ¢o oncrate cald claln for thoe poriecd of ono year,
at the end of which tb*" hie slhinll bo pcquirad to nur-
chapc said clain at [10.00 por acro, or talke a lcaoe
tlhorcof et cuzh n"icc, or unoxm suel torris, 2o nay bo
a-rocd upon botween hin and the Stato Doeord of Land Con=-
micsionors.

The lessoo must prove the clailna mor3 valuzblo for mineral
purposos than for any othor, but ns nining elaim can be lo-
catcd on ony coal or oil lands; and no lards clapsified un~
¢cr IV of the COn~t¢tutlon, riay bs cold as minorzl lands,
but the nineral theroin may bo sold soparatoly froa the our-
facc.539

In 1927 the Logislaturc provided that pormits mny bo

528 rjontanc Stato Legislative Ascorbly, 1009, Dlov-
enth Soscion Laws (IIclena, 1909), p. 319.

S29 Ibic&o’ P 320.
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isgued graﬁting~exclusive rights to "prospect and explore
for ores, metais, precious stones, and othor valuable min-
erals, except for coal, oll and gas, on any state lands to
vhich the title has vestgd and safely secured in the State".
Thiz provision also extended to those lands which had al-
ready heen s80ld and the minoral rights had been raeserved.

. Permits for exploration for minerals were not to exceed five
years, and were not to be for more than one section 4f land.
The Board could prescribe the minimum amount of prospecting
and exploration work to be performed in each year; and could
fix the penslties. A minimm feée of §10.00 was to be asses-
gsed and thls was to be payabie in sdvancs. This permit did
not include rsmoval of any minerals from the land. Then, 1in
cagse the péospector did dlscover minerals on the land, he
would have to submit préofs to the Board, and would then ‘
have ﬁhe preference right to a mining lease to such land or
the ores, precious stones, or metals, on such terms and con-
ditions as the Board prescribed. The-law calleé_for pay~-
ment on the lease on a royalty basis, this rojalty to be not
less then 5% of the value of the ores, precious stones,.met~
slg, or other valuable minerals, at the mouth of the mine.sao‘
This was somewhat changed in 1933, when the Legisla=

ture prescribed that permits were not to be for a longer

550 Montana State Legislative Assembly, 1927, Twen~-
tieth Session Laws (Helena, 1927), pp. 182-183.
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torn than fivo yeors, ant tho proapoctor was to describo the
land to Lo prospccted, valel was not to ezcecd 40 acrec. A
minimm prospocting, cquivelent ¢o £100.00 a ycar, was to bo
donc on tho claim. Then tho progcpecting hod breusht results,
tho lesco glven wns not to crccod twenty vooars, nrovided the
minfimm develomucnt work oi (100.00 a ysar had boon Gono,
and Sho roralty o the Stabc wvme €9 bo 34 ol the valuca of
#ho ores, iiotals, end other nincrcls,dSt

The torm, reiallifsious minorals, vas intorprsted to
1ean 5eld, silver, lead, zincg, copjpor, aplatinus, lrea, ond
ll othor nwiallic mincrala, by the lor of 1057352 By tho
como law o Steto Board of Teond Cc:::.ﬁ,sciovmr“ wAS TIpotICeroG
to lcooo egla%e lands, including bods of navignble streznis,
end Lods of aavigavlo waterz; canad the rescrved mlaoral
righto o0 thiz stots in larnds horotofore or horecaftor sold orx
loazed, to perasonn, corporctions, or accirmg, for the pur-
posc ol prrogpeebing for, and for nining nmetelliferous nincre
als cudfor noace The ti e of the lemzos was to bo dotormin-
cd by the Roard. o renovals of rilnesralsn or procious stones

e ey
9

vap &0 be made Cawing tho progpoeting poriod,wv?

Y31 tiontana Stato Leglslative Lcsenbly, 1235, Tuoniy-
third Sconion Jaws (Liolenn, 1233), pPp. 454-456. o

952 rlontana State Lojsislative Asscmbly, 1957, Twonty-

J...:_"L:, ‘vebﬂlon L&V-’.’ (,'C" Bna, 10\)7), Ppo 477~A78°

933 Ibid., pp. 478-473.
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Royalties were to be not leas than 54 of the returns
from the land, or the full market 'value of the procduct re-
moved from the 1and.354 ¥o mining lease was to be given by
the Board to any ianda upoh which a lease was now on for
coal, oil, or garas, unless with ithe written permission of
the leaaee.sss All fees and penalties as:zeased were to go
to the Ceneral Fund of the Schools. All rentals were to
go te the Income Fund of the Schools, and the royalties to
the Permanent Funds of the Schools.Yo0

The Sh provision for royalty is rather small when
one consliders that the common royaliy on the output of

privatoly owmed mines of the sbtate 1o LI, 887

334 1b1d., pp. 480-481.
535 1p14., pp. 482-483.
536 Ibid., pp. 484-485.
537 Commissioner of State Lands end Investments, Di-

ennial Report of the Deparitment of State Lands and Invest-
menta, 1004-1900 lbelens, 1000), De Toe




CHAPTER XIV
POWER SITES

Begause irrigation was & valuable mssot to the state
school lmds, 1t wes therefors recognized that power sites
would be of tremendous value to the State. Montanats school
lands consalsted of forests, streams, lakes, pralries, and
also of power slites. Dams cannot be thrown across rivers at
any and all plaoces. There must be s peculiar formation
whers & dam cen be bullt, conforming t¢ the natural channels
and having a plece for backwater storege. Up to 1931, noth-
ing had been enacted in the Legiclature which dealt with
this phase of puvlic school lands. Vhen it was found that
certain power sliltes under consideration by private corpora-
tlions were on séhool lands, leglslation wes enmcted to pro-
viés for the beat Iinterests of the State.

In 19351, the Legislature stlpulated that the law was
to cover not énly the stats owned land upon which the dam |
was to be bullt, but also the land which waa to be covered
by the reservoir. It waz made unlawful to sell or advertise
for sale any state lands which constituted power sites, or
part of power sites capable of developing hydroeleciric en-
ergy in commerclal quantitlesy and the State Board of Land
Comnissioners was empowered to lssue leases or licenses to

any person, aftsr the application for a power site lease had
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been received and investigated. Then the Board was to cause
notice of the proposed lease or license to be published, not
lesz than once each weesk for six weeks previous to their
meeting, in two newspapers of general circulation in the
state, ons of these to be in the nelghborhood of the power
site. Power was ;lven the State Bourd of Land Commissioners
to reject any and all bida, but municipalitieas were to be
glven preference if the bid from them was advantageous to
the state. Rentals were to be pald annually or ssmi-annu-
ally, but were to be not less than the full market value of
the estate or interest disposed of. The lease was not to
be for a greater length of time than fifty years. oo

Sometimes 1t happened that the state power site was
a part of the larger power site of the United States. Then
provision was granted the State Board of Land Commissioners
to grant a joint license with the United States. According
to ths law, if the state owned the entire power site, then
the Board was authorised to provide, over a period of fifty
years, for smortization of the capital invested in the dam,
machinery, equipment, and appurtenant works, not including
the distributing system, soc that ultimately the state was
to becoms the owner of the power site and dam.55?

338 pontana State Legislative Assembly, 1931, Twen-
ty-second Session Lawe (Helena, 1931), pp. 272-274.

359 Ihidcy PDe 275-276.




CEAPTER XV
FARM HORTGAGES

In the chapter on investments it was seen that permisg-
sion was given Lo the State Board of Land Commissionors to
invest their permanent funds in mortgages on good improved
farm lands. The amount of -these loans made on farm lands
was not to exceed 2/56 of the actual cash valus of the lands,
and the funds so invested should be secured by a firat mort-
gage, and the land was to be free fram any other prior en-.
cumbrance or liens. This type of mortgage was to run for a
period of not less than three years nor more than ten years,
with interest at the rate of 6%, payable annually to the
Reglstor of State Landa. One provision of the law was that
when a mortgage runs for ten years, the mortgagee had the
privilege and option, after three annual interest paymoents,
of paying on any interest bearing date, in addition to the
interest, ten per cent or any multiple thereof of the prin-
cipal secured by such mortgage. Section 11 took up the
matter of default in repayment of the loans, when 1t stip-
ulated that in such a case the State Board of Land Commis-
sloners was to notify the Attorney General, who was to fore-~
close by due process of lawe If in such foreclosurse sals
‘none bid the full amount due upon the mortgage, together
with costs and expenses and interest, the Register of State
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Lands was to blid 1n the property in the name of the State of
Hontana for the amount due. Then, if the property was not
redeenmed, a sheriff's deed was to be given to Montana, and
the land disposed of as other state lands . 540

vhen more appliocations were on file for losns on farm
landa than therse were fimds in ths various pemanent funds,
the State Land Cammissioners had the authority to sell the
mortgapges, notes, and obligations which the said mortgages
were given to secure. XNotice was to be given of such public
auction, and the wariocus items were not to be sold for lsess
than the unpaid balance in principal and interest sccruing
to the date of the sale. One stipulation was added which
contributed to the work of the State Board of Land Commis-
sioners, and that was that the new owners of the mortgages
and securities could make the Register of State Lands the
collector for the amounts due.S%l

This section was amended in the 1919 leglslative Ses~
sion, when 1t gave the Board the right to sell and assign
any and all bonds, wxrrants, and other securities in which
such funds were invested, at elther private or public sale,
provided, however, that none of the above should be so0ld for
& leass smount than the unpaid principal and the unpaild in-

340 yontana State Legislative Assembly, 1917, Fif-
teenth Session Laws {Helena, 1917), pp. 201-205.

341 1b1d., p. 206.




_ 182
terest accruing up to the date of the sale, and provided
further, that the State of liontana should never be liable
for the payment of an& portion of the princlipal of such
.mortgages, notes,'obliéations, bonds, warrants, or other
securities so sold, or the interest thereon.>42 B

The same chapter was amended in 1919, so that all
mortgages given to secure loané of such funds on farm lands,
were to be made in the name of the State as mortgagee, and
all such mortgages were to run for a period of not leaé than
three years, nor more than nineteen years, with interest at
6% per year. In the same section the State Board of Land
Gommiasioners waa'given‘authority, in its disqretion,lto per-
mit the full payment of any mortgage at any time prior to
-maturity.thereof.345

with é considerable sum, millions, being invested in
farm loans, and with this éype of loan being made more and
more unsafe, due to drought and other conditions, attempts
were made to strengthen the law concerning the qualifica-
tions for such loans. Provision was wide in ;st-ﬁhat all .
applicants for farm loans must be actual farmers. The basis
for‘suchvloans was also changed so that all such mortgages

in the future were to be on the amortization plan, to run

342 yontana State Legislative Assembly, 1919, Six-
teenth Seasion Laws (Helena, 1919), p. 334.

545 1pid., p. 536.
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for a period of thirty-five years at 6% interest, 1nata1—
lments on principal and 1ntereat to be pald annually or -
‘semi-anhually. All loans could be pald in full before ma-
turity, but if patd before the expiration’ of five years from
the date of the loan, a fee equal to one ﬁer cent of the
original loan was to be required. Ii the pre-payment came .
between five and ten years, from the daté of the loan, then
the fee was to be one~half of one por cent of the original
loan.344 |

In 1921,'legialation was passed so that all farm
mortzgages in effect at the time could be converted 1nto
emortization mortgagas upon application, when the State
Board of Land Commlssioners deesmed it safe and wise, but no
loan could be made for more than forty per cent of the ac~
tual value of the 1and.§45

From time to time the Legislature changed various
provisions of the laws concerning these loans. One such
-change took place in the 1927 Seassion, which decreed that
whenever a state farm loan bécomes'due or delinquent the
mortgagor, assignee, or vendee mlght make application to

the State Board of Lan¢ Commissioners to have fhe loan cone

544 Montana State Legislatlve Assembly, 192 gl
3, Elghte=
enth Session Laws (Helena, 1923), PP 20-21.y’ ’

545 pmontana State Legislative Assembly, 1931, Soven-
Leenth Session Laws (Helena, 1931), p. 121.
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verted into a thirty-three year amortization losan and mort-
gage at interest of 6%, secursd by a first mortgage on the
land. Interest amd principal could be included in the loan.
‘his meant delinquent interest and principal, and also pen-
alty interest and such sums advanced by the State under the
mortgage. This wes optional with the Board. In order to
safeguard the permanent school funds in these mortgages, the
law gave the State 'prior lien on the crops, excepting
threshermen's liens and seed liens. Also the mortgagor was
given the right to repurchase the foreclosed land within one
year or within one year from the date of the quitsclaim deed
or other conveyance to the State, by the payment of the
full smount of judgment due the State, with interest at the
rate ';f 6% from the date of the judgment to date of the re-
purchase. One provision was that the purchaser must pay
10% of the entire judgment with intersst at 6%, the balance
to draw interest at 6% on the thirty-three year smortization
pJ.aua.m‘6

One objsction to the original famrm loan act of 1917
was that no local agencles assumed a parc of the responsibil-
ity, both in meking and in the collection, of the interest
and prinoipal. Another objection was that originally it was
not on the amortization plan, and farmers would pay huge

346 Montana State Leglislative Assembly, 1927, Twenty-
first Session Laws (Helens, 1927), pp. 197-200.
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sums in interest yearly, without reducing the'principal due
the State. ‘

In the Reglister's Report for’1921~1922;.we see that
as of June 30, 1921, there were 2,297 loans in force, amount-
ing to $4,472,170.00, with delinquent interest of $157,340.0.
On June 30, 1922, there were 2291 loans on the books, valued
at $4,517,882.00, with delinquent interest of $282,574.77.
Up to June 30, 1922, the Department of State Lands and In-
vestments had to pay out $45,297.66 for taxes in order to
protect the-statefe title to these lands.S47 Aé a result of
dronght'and adverse farm conditions, loans were not inspec-
te& and the Register goes on to say:

« « - as a natural result we today have upon our books
loans upon shich neither interest nor taxes have been
paid, loans upon which interest, taxea, and accrued in-
torest are 507 more than the total amount of the origin-
al loans. Recommendations for loans were made by Inspco-
tors who apparently had no knowledge elther of land
values or humen nature, or of moral risk. It would
appear that it was the policy to loan money as fast as
possible and as long &s it would last with a rathless
disrogard of the Statets rights. No mortgags company
or bank, loaning money in such s way, would be able to
exist six months. A policy was pursued that would be
ruinous to any business concern, and result in bankrup-
tcy.348

By the end of the fiscal year 1917, the loans amount-

ed to $360,940.00, and to §2,385,970.00 at the close of 198°%Y

547 state lLaand Reglster, Bisnnial Report of the Reg-
istor of State Lands and Investments, I§21-§§§§(ﬁ519na,1§22,

. R ’ -50
348 1p14., p. 6. P
549 11v1d., p. 6.
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_ During 1919, $966,970.00 was inveated in Farm Loans and
$1,056,600.00 in 1920.5%° $268,430.00 was invested in these
loans in 1921, and $217,808.70 in 1922.551

Appraisals for farm loans were made in 1917, 1318,

1819, and 1920. Then land values wers higher than later on.
The Register of Suate Lands says in his 1921-1922 report:

In examlning our abstracts 1t develops that the State
has made loans double the amount which have besn made by
private loan companies. A loan of £1,000.00 on a quar-
%graggfgéegaggdigezgéza%e? ‘p.ggztha state and a loan of

Y=
&79,721.69 were invested in farm loans in 1923, and
2100,743.81 in 1224.°°° This waa the last vear in which
these loans werse made. Conditions among farmers were such
in the latter 19202 and the early 1930s that they could not
meet the payments of these loans. According to the terms of
the loan, the farmer would pay interest annmually, but no
principel. Belng deiinquent he would have toc see his farm
foreclossd, and this waes nol good for the hest Interests of
the State. Mr. Brandjord has long advocated & form of re=-

payment, comsonly called the amortlzstion plan, previcusly

350 pegister of State Lands, Re of the State Board
of Land Cospaisslonsrs, 1918-13919 (He: s 1819), Dv J-

951 Reglater of State Lands, %ggprt of the State Board
of Land Commissioners, 1919-1020 (Bs ena, 10207, Ps Sle

552 Register of State Lands, Report of the State Board
~of Land Commiasloners,1921-192¢2 (“clena,‘lgﬁﬁ), Pe D-

353 1bid., p. 18.
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mentioned and explained. To again illustrate, takc an exam=
ple of a £1,000.09 amortization mortgage and bond at 5%.
Under the old bond the holder could pay interest on the en-
tire principal each year md the loan could go on forever.
But add 134 for amortization, maklng each payment 6}% or
$62.50, and the whole debt will be extingulshed in thirty-
three years. Another 1llustiration ¢an be made with a bond
of 332,000.00, at 57 interest, for a.tezﬁ of kwanty years.
The total Interesti on ths old form of bond for that length
of time would be $32,000.00. Under the amortization plan
of bond the astual interest would be only $18,990.38. Any-
cne can readily see that the saving would be $13,009.62.

All fam loan laws werec repsaled In 1933. In 1935
the State legislature, recognizing that they had allowed
the State Board of Lend Coummissiocners to invest in farm
mortgages during 1917, 1318, 1913, 1320, 1921, 1922, 1923,
and 1924, the sum of 34,648,750.CC; that the Board had to
pay taxes on the lands glven as security for such loans,
and alsc was obliga*red to pay othsr einenaes 1n the amount
of $600,000.00 in order to protect the Statej that more
than 854 of all lends given as security had been obtalned
by the State through foreclosure or quit-clalnm deeds; that
the unpsaid principal invested in these mortgages, including
un~repaid taxes and cther costs pald from the public achool
funds, exclusive of a&ll unpald accrued interest, amountsd
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to £4,250,625.95, agreed to repay the full amouni to the
Public School Pund.5% Tho exact wording of the obligation
‘was that:

. « o such public achool funds, inviolate by tho Consti-
tutlion, therefore, the State heroby recognizes its lia-
bilities for guch public school fund under the sald sec-
tion 3 of Art. XI of the Constitution; that it acknow-
ledges its obligatlion thsreunder forever to keep such
public school -fuimds inviolate and also its guarantee
against the loss or diversion of any part of the sald
fund, including the aforesaid sum of Four Million Two
Hundred Fifty Thousdnd and £ix Hundred T "wenty-ggge and
95/100 (&4, zso 625.95), as of January 1, 1935.

To rectify the matter the States agreed to take over
and assume all of such farm loans now existing as such, all
the lands taken over by the state under such mortgage through
foreclosure proceedings and otherwise, and all tenements,
hered;taments, appurtenances, and all sale end re-gsale con-
tracts, certificates, rights, Qlaims, etc; and the State
agreed to repay to the public school pormanent fund the sum
mentioned above, together with 1nterest'on the balance re-
naining from time to time unpaid at the rate of 2% per
annum, Yfrom the proceeds of such farm mortgage loans and
lands, and from such other sources other than the state gen-

eral fund, as ths. Legislative Assembly may provide" 356

554 pontana State Legiglative Assembly, Twenty-
fourth Session Laws (Helena, 1935), pp. 228-229.

355 1bid., pp. £29-230.
356 1v1d., p. 230.
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These mortgaged lands wore to continue to be adminis-
tered by tho State Boaﬁd of Land Qommissioners, and the sta-
tus of the mortgagors and others was not to be afﬂgcted.
The State Treasurer, State Auditor, and the Cormissioner of
' State Lands and Investments were to set up a state farﬁ"loan
sinking fund. Into this fund were to bLe pﬁld all réceipts
from the mortgaggd lands, including principal and 1ntéreat
or other paymonts, such as rentals. Tho money was to be col-
lected by the Commissioner of State Lands and Investments
and pald over to the State Treasurer and by him placed in
the Farm Loan Sinking Fund. - All other moneys received by .
the State Treasurer from other sources provided by the ILeg-
islature for repayment, were to be.placed in the Farm Loan
Sinking Funds In order to protect the interest of-ﬁhe State
in thesc landsz. the State Board of Land Cormissioners was
authorized to audit and order to be éaid all élaims against
the State for taxes upon those mortgaged lands, to prevent
loss of title, and also to pay foreclosure costs, fees, and
cogts of abstracts and asdvertising. All these costs were
to be paid from the Farm Loan Sinking FPund. On the last day
of larch, June, Septembor, and December, the State Treasurer
wag to transfer from this Fund to the Public School Fund, a
sun equal to the interest then accrued and unpaid on the
balance of the aforesaid sum of $4,250,625.95, at 2%, if
there was sufficiont money available. At the same time he
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was to transfer to the Public School Permanent Pund any bal-
ance in the State Farm Loan Sinking Fund.®%7

In 1938, since the above law went into effect on
March 13, 1935, $440,000.00 hdve been transferred to the
public school funds, of which $186,747.48 have gone to the
Public School Permanent Fund. In tho same year the Attorney
General ruled that 640,000 acres of mortgdgcd lands may now
be sold for the amount of the investment, without including
the acerued 1ntere§t in sales price. Hany mortgagors, since
then, have taken advantage of this ruling and are buying
back their lands. About 440,000 acres of thic }g&é‘is now
not under sales contracts.o®8 In 1939, tho Stato Legisla-
ture gave the mortgagee until March 1, 1941, to redecm fore-
closed land.359 All in all, the State has endeavored to -
meke it easy feor the farmers of the State to make thelir pay-
ments on their farm loans, and to redeem thely land. This
will result in better relations toward the public school
funds, and in the long run will make for greater returns to
that fund. Under the Farm Loan Act of 1917, and 1ts amend-

ments; 2,522 state farm loans were made, aggregating

357 1p1d., pp. 251-232.

358 Cormlsaioner of State Lands and Investments, Bi-
ennial Regort of the Department of State Lands and Invest~
nents, 19o6-1958 (Helena, 1938), Dp. 85=36.

359 Montana State Legislative Assembly, 1939, Twenty—
sixth Session Lawa, {(Helena, 1939), pp. 255-266. .
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$4,648,750.00. The last new farm loans were made on
December 24, 1924, so that fhe readep can see that the law -
-18 practically a dead 1etter.36° v

The'ﬁegister’a report for 1938 gives a fine summary
of the entire Farm Loan situation.  The first loan was 1asu-
bd on December 23, 1916, and the last one on Decembor 24,
1924. In all 2363 original loans were made énd 803,162.23
acres wero involved. £4,648,750.00 was invested. Up to
June 30, 1938, 438 loans were paid in full, and in 1938, -
1925 loans were still in effect in some form. The Stéte has
_taken title to 95.6% of all loans, or 1842 loans. Loans to
the number of 584 have been smortized and are in effect in
that form to date. In order to protect its interest in
these lands, the state was forced to pay out the sum of
$628,977.90 in taxes, foreclosure costs,:abstracts, contine
uationé, and other costs. In 1938, 852 Farm Loan leases
wereiin\affect, and efforts were being made to lease the

balance of these lands.9®l

360 commissioner of State Lands and . Investments, Bi-
emmial Report of the Cammissioner of State Lands and Invest-

ments, 1030-1934 THelena, 1054), DDe 39-20.
361 commissioner of State Lands and Investmonts, Bi-

snnial Report of the Department of State Lands and Invest-
TMenta , Iggﬁ 1938 (Welena, 1938)s D Obe




CHAPTER XV1
SUIMARY AND CONCLUSIONS

An attempt has been made in this report to give a
general, and sometimes specific, account of the history and
adminigtration of Public School Land Grants in Montana. The
background for this policy of land grants for education and
other purposes was traced back to colonlal days in order to
give the reader a better understanding of the entire situa~-
tion.

In 1ts Constitution and subsequent statutes enacted
by the Legislative Assembly, Hontana took care to safeguard
this public school land., It was difficult in the early days
to locate and establish title to this land. The greed of
large corporations and Jdndividuals was largely respénsible,
as the land was valuable for mineréle, for agriculture, an&
for graging purposes.

Income from these public school grants gradually be-
gan to come in. Returns were from land sales, oil and gas
leasecs, royalties, timbe? sales, leases, coal, stons, and
grovel permits and royaltles, mining claims, easements, pov-
er-sitos, fees, penalties, besides returns from investments
of the funds so recéived. These returns necessitated in--
creased legislation and, as has been seen, many new laws

concerning thease school grants have beon made at cach legis-
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lative session.

Returna from land sales, easementé, 5% of income,
tinmber sales, 54 of United States. Land Sales; oil and gas
royalties, coal, sand,-aﬁd gravel royalties, repayments. on
mortgages, bonds, and warrants were placed in the Permanent
Fund of the Schools. This fund grew fram nothing in 1889
to nearly £25,000,000.00 in 1938. Therefore, from a State
Land Department, committed to the task of selecting and loc-
" ating land.in the state to rulfill its Federal School Grant
and othér institutional grants, the same Department has
grown into an investment dopartment handling millions of
dollars. It was quite understandabls, therefors, when in
1927 thé Department's name was changed to that of the
"Department of State Lands'and investments“.

Sectionas 16 and 36 out of each 36 sections in every
township in Hontana figures out to 1/18, or slightly over
539, of the entire acreage of the state. In total acraagse
it amounts to 5,188,600 acres. Of thls a total of .,
1,358,924,.,13 acres has been sold, with 4,483,596.54 acres
yet remaining under the control of the Department of State
. Lands and Investments. o '

In a2 few words, the Department 1s comitted bﬁ the
Constitution to secure the maximum returns from this land
for the public schools of the Statec. ' Vigilant watching end
careful 16glslation is needed. It was noted how, in 1217,
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the State poermitted tho Etonto Board of Land Comniaosioners to
invest the permanent funds of thoe schools in farm nortpagos.
Tho loans remainced unpald, interest was unpaid, and the
state vas cven fo?ced to pay taxes on tho land in order to
kcep somc hold on'it. TYears passecd, and it was not until
1035 that the liontona State Logislaturc snacted legiclation
pledping the State to rapay this fars: nortgage investiment to
tro schoolse.

leny ochoolien andé othors, unacguainted with the
schoonl gront gituation, and with the pavwscont farm and ranch
conditions, have advecatod higkh lcaoco, high sales peices,
snéd hirk royaltlos. They have ignercd the fact that for
years rcacners and farnors have csuffored itrensendous s5eC-
baclksg, duc to drcugsnt, grasshonpers, and lov priceg. They
have algo ipnored the fact that trying to get the manimum
rcturns fron school lands, year ia and year out, has msant
a depletion of tho range and of the land. ‘

A eritical situaticn hno boon reachod in the ontiro
land loasing policy of tho Department of Stato Lands and
Inveatmontse. Dithor tho peoplo of llontana magt stand by and
sce tho school lands plundered of all its grasses and thero-
fore its incoxnc, or they muot cooperate'mith the ranchers,
farmero, and Fedorsl and Stato got-ups, in on ondeavor to
replonioh and consorve the range. Thoy muot coopcratc to

tho c:tent that thoy are willing to enter into a ﬁolicy of
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conservation - conservation of the water, conservation of
the -s0i1l, and counservation of the grass. In the latter part
of this report it was shown how the Taylor Grazing Act, the
State So1l Conservation Act, the State Grass Conservation
Act, and the State Grazing Act, bosldes the Water Conserva-
tion Act, hdave been passed in an.endesavor to conserve the
ranges and essist in the rehabilitation of our farmers and
ranchers.

According to a bulletin compiled by Dr. R. R. Renno,
"Montana Land Ownership®™, Bulletin No. 322, June, 1936,
Montana State College, Dozeman, Montana, 1t was found that
only 42% of the agricultural area of Hontans was ownsd by
private indlviduals, resident and non-resident. Railroads,
Investment and Hortgage Corporations, Commercial Banks,
Iasurance Campanies, Federal Land Banks, Joint Stock Land
Banks, .and niscellaneous corporations owned 1l4%. The Federe
al Goverrment ovwned 35.6%, the State, 5.7%, and the Countios
2.7%, a total of 44%.

The inefficiency of this is, that all of these var-
ious agencies are competitors for the schoosls! 5% of ths
Stete's lands, in both sale and lease. If any returns are
to be secured from school lands, the astate must compete with
these other agencies for the wse of'their land, and must
bargain with stockmen or wvarious graging assoclations.

The 1939 Leglslative Assembly passed ons important
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piceo of iogislmtion Thon Lt caanged thr authorizaiion of
gracing distrlels, vhoreby Lv wos ordored that vhon any
cicte gohool land, or other public lgn&‘is located within
the bountarics of A grazing'ﬁizﬁrict, irot Aistrict rust
lccee ell of puch lond at & fair rentole ceauvse of thio
noct of the echoel iznada cf tho stote vill nor be lcao2d.

2o st clvoys beor ip mlng, howover, that the M-
ahlinge fict fnsztrueted Ilontana to £ell thesce granted lunds,
ant to vee i robtwad o7 the bencfil of tle public cchools.
It vould be the paxrt of visdon bo cxchance theoe lanGo ine |
clubod in tro srasing &striebs for cther wiwescrved lond
nf tho Unlted Stotes. his 411 mudze 4t popsible Lo consol-
Léats Ioptanats Iand in lozpger unltc, and, without the pood
to rent then ot low feca te gramins acsoclintions, horo
A0t e botter opportunity fer galgs Houcvarn 1€ weuld oo
7211 bofore cay actior 1lg talzen in this dlrcutlion; bto vail
rad pee that rooulis arc ebtained by the various arrango-
moatc monticnst abaves
Slisnhtly wore bthan onc-third of the astato séhool
lends arvo boing lcascd. Yho Dopartmant ol State Lands and
(rveotmonic, In 1to moport Zor 1330, aclid that the nain
acon Jor thlis vas tho lack of trained and cuffieicnt
ficld ron. To properly loult after, clacolily, leage, cnd

ocll, ncarly 5,370,000.00 aecrce of pchool land, 2o a Job
]

that reaunires a/lar;o fiold gtaff, vhich the Dorartmont Gooo

\
%463 594, 54
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ot lnve. IL, by addlng several uwxe mon o the £icld gtaff
of iho Toparinwnt, the school funds would be incrcased by a
hundred thoucand dollars, a wisc z=ovo would have beon madc.
On parc 72 it was scon that the total veluation of the
pehool lends to the state of [ontana, including all funds,
auountcd to (63,016,735.65. For thc adnlnistratlon of this
largo estate, the RNoglstor of Stats Londs aad Investconis 1o
HLla Che wrwal salory of (56C0.00. 1o privato concorn,
handlin:; tao vast goounic pooslag through the Dopoxtnont of
Stote Londs wnd Invaestinontc, would secura a commovent oific-
oy Yo S0G00.00 o yeor.

- Tirborod school Lunds can Le cold Tor enuh ouly. Une
tli such Uice viwon thoy axe s0lG, they ghould Lo corefully
untened. 4 policy chouvld be nade that would call for the
calo of the irocs vhen thoy oxos ot thoeir peak, cnd a renlaco-
moal policy uhiech will keon tho forests grovuing for Lfuburs
penerationg.

011 axd pgou ard beglnaing o bs produccd in cormer-
cial quantitics Irea cehool lande, undoy leaso and royoliy
poyuontg.  The next teh years vill ghov Just how much
Nontant: hias of theso muck Comonded productgs. Conptant vig-
ilonece &8s roguired of our ficla foree to geo that ell arons
avrc ouxplorst, that fieldos arc npot dralned by privatec coa-
panico, and that the pasimm rFeoturad sre gecurcd. The eano

varning shouid be given for tho coal and othor mineral
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lands, except that in the case of these latter, the royalty
should be incressed to conform to the gensrally accepted
figures in private business.

Hontana has today zome 4,483,596.54 acres of school
lands from the origlinal grent remaining unsold. The people
of ¥ontana must begin to realize that & new frontler has
boen reached in the administration and care of this land.
They must realize that the old policy of exploitation nust
be replaced by the uew paliﬁy of conservation and reclama-

tion.
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