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C H A P T E R  I

T H E  E V O L U T IO N  O F  M U N IC IP A L  IN C O R P O R A T IO N  A N D  

W A T E R  S T A T U T E S  IN  M O N T A N A

M u n ic ip a l i t ie s  a r e  in c o rp o ra te d  p la c e s ; th e y  a r e  g iv e n  c o rp o 

r a te  p o w e rs  u n d e r la w . T h e y  fu n c tio n  u n d e r  th e  te r m s  of a c h a r te r  of 

in c o rp o ra t io n  p ro v id e d  e i th e r  b y  th e  s ta te  le g is la tu r e  o r  b y  th e  lo c a l  

c o m m u n ity  i t s e l f .  M o n ta n a  does not g ra n t to  its  c it ie s  th e  a u th o r i ty  to  

d r a f t  t h e i r  ow n c h a r te r s  e s ta b lis h in g  th e  fo r m  of g o v e rn m e n t u n d e r  

w h ic h  th e y  w i l l  o p e ra te  and s p e c ify in g  th e  p o w e rs  and d u tie s  o f lo c a l  

o f f ic ia ls .  R a th e r ,  th e  s ta te  p ro v id e s  fo r  th e  fo r m s  and p o w e rs  of th e  

g o v e rn m e n ts  of its  m u n ic ip a l i t ie s  th ro u g h  th e  a c ts  of th e  s ta te  le g is 

la t u r e .  H ow  th en  h a ve  th e  s ta tu to r y  e n a c tm e n ts  of th e  le g is la tu r e  

r e g a rd in g  m u n ic ip a l in c o r p o ra t io n  e v o lv e d  in  M o n ta n a ?  A ls o , how  

h a v e  lo c a l  w a te r  p ro b le m s  and  th e  n eed  fo r  c o m m u n ity  w a te r  s u p p lie s  

b e e n  lin k e d  w ith  m u n ic ip a l in c o r p o ra t io n  in  M o n ta n a ?

T h e  e a r l ie s t  le g is la t io n  of th e  M o n ta n a  T e r r i t o r i a l  L e g is la t iv e  

A s s e m b ly  r e la t in g  to  m u n ic ip a l in c o r p o ra t io n  d id  not c le a r ly  d is t in g u is h  

b e tw e e n  in c o r p o ra te d  and u n in c o rp o ra te d  c o m m u n it ie s . T h a t  is ,  th e  

e a r ly  M o n ta n a  le g is la to r s  a c c e p te d  th e  e x is te n c e  of in c o rp o ra te d
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c o m m u n it ie s , w h en  in  fa c t ,  th e y  h ad  not y e t p ro v id e d  th e  a u th o r ity  

w h e re b y  a c o m m u n ity  co u ld  in c o r p o ra te .  I t  w as  not u n t il  1 8 8 1 , s e v e n 

te e n  y e a rs  a f te r  th e  T e r r i t o r y  o f M o n ta n a  w as  c r e a te d , th a t th e  le g is 

la t u r e  c le a r ly  and s p e c i f ic a l ly  a d d re s s e d  th e  d is t in c t io n  b e tw e e n  in c o r 

p o ra te d  and u n in c o rp o ra te d  c o m m u n it ie s .

T h e  e a r l ie s t  la w  p ro v id in g  f o r  th e  in c o r p o ra t io n  of M o n ta n a  

c o m m u n it ie s  w as th e  " O rg a n ic  A c t  o f th e  T e r r i t o r y  o f M o n ta n a "  e n a c te d  

b y  th e  U n ite d  S ta te s  C o n g re s s  on M a y  2 6 , 1 864 , w h ic h  s e rv e d  as th e  

T e r r i t o r i a l  C o n s titu t io n . S e c tio n  6 o f th e  a c t p ro v id e d  th a t " th e  le g is 

la t iv e  p o w e r  of th e  T e r r i t o r y  s h a ll  ex ten d  to  a l l  r ig h t fu l  s u b je c ts  of 

le g is la t io n  c o n s is te n t w ith  th e  C o n s titu t io n  o f th e  U n ite d  S ta tes  . . . 

S e v e ra l m u n ic ip a lit ie s  w e r e  in c o rp o ra te d  b y  s p e c ia l ac ts  o f th e  T e r r i 

t o r ia l  L e g is la t iv e  A s s e m b ly  u n d e r  th is  a u th o r ity :  V i r g in ia  C ity  (1 8 6 4 ),

H e le n a  (1 8 7 3 ), B o z e m a n  (1 8 7 4 ), B u tte  (1 8 7 9 ), B i l l in g s  (1 8 8 5 ), F o r t  

B e n to n  (1 8 8 5 ), D i l lo n  (1 8 8 5 ), and M is s o u la  (1 8 8 5 ). H o w e v e r , th e  o v e r 

w h e lm in g  m a jo r i t y  o f M o n ta n a  c o m m u n it ie s  h a ve  b e e n  in c o rp o ra te d  

u n d e r  th e  g e n e ra l la w s  o f m u n ic ip a l in c o rp o ra t io n .

T h e  e a r l ie s t  g e n e r a l la w  re s p e c t in g  m u n ic ip a l o rg a n iz a tio n s  

w as " A n  a c t r e la t in g  to  C o u n tie s  and C o u n ty  O f f ic e r s ,  " p a s s e d  b y  th e  

F i r s t  L e g is la t iv e  A s s e m b ly  on F e b r u a r y  9, 1 8 6 5 . T h is  a c t p ro v id e d  

th a t  " T h e  B o a rd  o f C o u n ty  C o m m is s io n e rs  of e a ch  co u n ty , s h a ll  h a v e

^13 U .S .  S ta tu te s  a t L a r g e  8 8 , A c t of M a y  2 6 , 1864 .
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p o w e r  a t an y  m e e tin g : . . .  to  s e t o ff, o rg a n iz e  and change th e  

b o u n d a r ie s  of to w n s h ip s  in  t h e i r  re s p e c t iv e  c o u n tie s , d e s ig n a te  and  

g iv e  n a m e s  to  th e m , and  to  f ix  th e  t im e  and p la c e  of h o ld in g  th e  

e le c t io n  th e r e in .  H o w e v e r , th e  b o a rd s  of co u n ty  c o m m is s io n e rs

w e r e  no t g iv e n  c a r te  b la n c h e  a u th o r i ty  to  go about c re a t in g  to w n s h ip s . 

T h e  a c t fu r t h e r  s t ip u la te d  th a t  " T h e  b o a rd  of co u n ty  c o m m is s io n e rs  

s h a ll  not s e t o ff o r  o rg a n iz e  a n y  new  to w n s h ip  u n le s s  a  p e t it io n  be  

f i r s t  p re s e n te d  to  th e  b o a rd , s ig n e d  b y  a t le a s t  f i f t y  c it iz e n s  re s id e n t  

th e r e in .  T h u s , th is  e a r l ie s t  g e n e ra l s ta tu te , w h ic h  a p p lie d  to  

to w n s h ip s , im p lie d  tw o  b a s ic  re q u ire m e n ts  w h ic h  w e r e  to  b e c o m e  a 

p a r t  o f a l l  su b seq u en t le g is la t io n  on th e  m a t te r  o f m u n ic ip a l in c o r p o 

ra t io n : ( 1 ) th a t th e  p ro p o s e d  to w n s h ip  be in i t ia te d ,  b y  p e t it io n , b y  th e

to w n s m e n  th e m s e lv e s , and (2 ) th a t a  m in im u m  n u m b e r  of p e o p le  r e s id e  

in  th e  p la c e  to  b e  o rg a n iz e d . I t  sh o u ld  b e  n o ted  th a t th is  e a r ly  le g is 

la t io n  h a d  l i t t l e  e ffe c t upon la t e r  m u n ic ip a l iz a t io n  of th e  s ta te  in  th a t  

M o n ta n a  n e v e r  ad o p ted  th e  to w n s h ip  as a d iv is io n  o f co u n ty  g o v e rn m e n t.  

H o w e v e r , as n o ted  a b o v e , th e  tw o  b a s ic  r e q u ire m e n ts  fo r  th e  fo rm a t io n  

of a to w n s h ip  w e r e  c a r r ie d  o v e r  as r e q u ire m e n ts  f o r  th e  fo r m a t io n  of 

c it ie s  and  to w n s .

In  1872 th e  S e v e n th  L e g is la t iv e  A s s e m b ly  a g a in  a tte m p te d  to  

m a k e  i t  p o s s ib le  f o r  c it iz e n s  c lu s te re d  to g e th e r  to  c r e a te  s o m e  f o r m  of

^ 1 8 6 4  M o n t. L a w s , p . 5 0 1 , s . 14.

^ 1 8 6 4  M o n t. L a w s , p . 5 0 2 , s . 18 .
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lo c a l  g o v e rn m e n t. T h is  a c t p ro v id e d  th a t;

W h e n e v e r  th e  c it iz e n s  of a n y  to w n  lo c a te d , o r  th a t m a y  h e r e a f t e r  
be lo c a te d , upon th e  p u b lic  la n d s  of th e  U n ite d  S ta te s , s h a ll  d e s ire  
to  o b ta in  t i t le  to  th e  to w n  s ite  thus o c cu p ied  b y  th e m , i t  s h a ll  be  
la w fu l f o r  th e  c o rp o ra te  a u th o r it ie s  of su ch  to w n , o r  i f  th e  s a m e  be  
u n in c o rp o ra te d , th e n  f o r  th e  ju d g e  of th e  p ro b a te  c o u r t  o f th e  
co u n ty  in  w h ic h  su ch  to w n  is  lo c a te d , w h e n e v e r  such  d e s ir e  of th e  
c it iz e n s  is  c e r t i f ie d  to  su ch  in c o r p o ra te  a u th o r i t ie s , o r  ju d g e  o f 
th e  p ro b a te  c o u r t , as th e  c a s e  m a y  b e , b y  a p e t it io n  s ig n e d  b y  a 
m a jo r i t y  of the  r e s id e n t  p r o p e r ty  h o ld e rs  o f such  to w n , to  e n te r ,  
a t th e  p r o p e r  la n d  o f f ic e , so  m u c h  of th e  la n d  th a t such to w n  m a y  
b e  e n t it le d  to  u n d e r  th e  p ro v is io n s  of th e  a c t of c o n g re s s  e n t it le d ,
" A n  a c t f o r  th e  r e l i e f  of th e  in h a b ita n ts  o f c it ie s  and to w n  upon th e  
p u b lic  la n d s , " a p p ro v e d  M a rc h  2 , 18 67 , as m a y  b e  a c tu a lly  n e c e s 
s a r y  f o r  th e  p u rp o s e s  of s a id  to w n , in  t r u s t  fo r  th e  s e v e r a l  use  
and b e n e f it  of th e  o ccup an ts  th e r e o f ,  a c c o rd in g  to  t h e i r  re s p e c t iv e  
in te r e s ts .  ^

T h e  f i r s t  g e n e r a l m u n ic ip a l in c o rp o ra t io n  a c t w as  e n a c te d  b y  

th e  T w e lf th  L e g is la t iv e  A s s e m b ly  on F e b r u a r y  17 , 1881 . T h is  s ta tu te ,  

" A n  A c t to  p ro v id e  f o r  m u n ic ip a l c o rp o ra t io n s  in  th e  T e r r i t o r y  o f 

M o n ta n a , " p ro v id e d  th a t , "a n y  p a r t  of an y  co u n ty  w ith in  th is  T e r r i t o r y ,  

not le s s  th a n  one s q u a re  m i le  in  a r e a ,  an d  not in c lu d e d  in  an y  in c o r p o 

r a te d  to w n  and c ity ,  . . . w h ic h  s h a l l  h a v e  a re s id e n t  p o p u la tio n  of not 

le s s  th a n  th r e e  h u n d re d  p e rs o n s  to  e v e r y  s q u a re  m i le  th e r e o f ,  m a y  . . . 

b e c o m e  in c o rp o ra te d  as a  to w n  . . . w ith  th e  o r d in a r y  p o w e rs  of m u n ic i 

p a l c o rp o ra t io n s . . . . "^ T h e  p ro c e d u re s  b y  w h ic h  a c o m m u n ity  co u ld

b e c o m e  in c o rp o ra te d  w e r e  s p e lle d  out in  s e v e r a l  fo llo w in g  s e c tio n s .

T h e  a r e a  to  be  in c o rp o ra te d  m u s t be  s u rv e y e d , a census of th e  p o p u la tio n

^ 1 8 7 1 -7 2  M o n t. L a w s , c . L V I I ,  s . 1.

^1881  M o n t. L a w s , p . 13 , s . 1.
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m u s t be ta k e n  and b o th  m u s t be  f i le d  w ith  a p u b lic  p e rs o n  fo r  p u b lic  

e x a m in a tio n . A  p e t it io n  s ig n e d  b y  a t le a s t  f iv e  ta x p a y e rs  w ho  a r e  

re s id e n ts  o f th e  t e r r i t o r y  m u s t th en  b e  f i le d  w ith  th e  d is t r ic t  c o u r t  of 

th e  co u n ty . F o llo w in g  p u b lic  h e a r in g s  on th e  m a t te r  an e le c tio n  s h a ll  

b e  h e ld . I f  a m a jo r i t y  of th e  q u a lif ie d  e le c to rs  c a s t a f f i r m a t iv e  v o te s ,  

th e  to w n  s h a ll  be in c o rp o ra te d . W h ile  th is  a c t of 1881 la id  th e  f o r m a l ,  

le g a l  s t r u c tu r e  e n a b lin g  c o m m u n it ie s  to  in c o r p o ra te , none to o k  a d v a n 

ta g e  o f its  p r o v is io n . T h e  o n ly  in c o rp o ra te d  c o m m u n it ie s  in  M o n ta n a  

p r io r  to  1887  w e r e  th o s e  in c o rp o ra te d  b y  s p e c ia l a c t o f th e  T e r r i t o r i a l  

L e g is la t iv e  A s s e m b ly .

O n  M a r c h  10 , 1 8 8 7 , th e  F i f te e n th  L e g is la t iv e  A s s e m b ly  en ac ted  

" A n  A c t  r e la t in g  to  th e  fo r m a t io n  o f m u n ic ip a l in c o rp o ra t io n s "  w h ic h  

s u p e rs e d e d  th e  g e n e ra l m u n ic ip a l in c o r p o ra t io n  a c t o f F e b r u a r y  17,

1 8 8 1 . T h e  p re s e n t b o d y  of m u n ic ip a l in c o r p o ra t io n  la w  in  M o n ta n a  is  

p r i m a r i l y  th e  A c t of M a r c h  10 , 1 8 8 7 , m o d if ie d  b y  su b se q u en t le g is la 

t iv e  a m e n d m e n ts . T h a t  is ,  th e  c u r r e n t  la w  is  a  s o m e w h a t m o d e rn iz e d  

v e r s io n  of th e  1887 a c t . S ec tio n s  1 to  126 o f th e  A c t  of 1887 , in c lu s iv e ,  

c o rre s p o n d e d  to  S ec tio n s  315  to  4 4 0 , in c lu s iv e , of th e  F i f t h  D iv is io n ,  

G e n e r a l L a w s , C o m p ile d  S ta tu te s  of M o n ta n a , 1 8 8 7 . S ec tio n  1 (3 1 5 ) o f 

th e  A c t of 1887  p ro v id e d  th a t ,  " W h e n e v e r  th e  in h a b ita n ts  o f a n y  p a r t  o f 

a c o u n ty  s h a ll  d e s ir e  to  b e  o rg a n iz e d  in to  a c ity  o r  in c o rp o ra te d  to w n , 

th e y  m a y  a p p ly  b y  p e t it io n  in  w r i t in g ,  s ig n e d  b y  no t le s s  th a n  one h u n 

d re d  q u a lif ie d  e le c to rs  . . .  to  th e  b o a rd  of c o u n ty  c o m m is s io n e rs  of
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th e  co u n ty  in  w h ic h  th e  t e r r i t o r y  is  s itu a te d . . . . N o  c o rp o ra t io n  

s h a ll  b e  fo rm e d  u n le s s  th e  n u m b e r  o f in h a b ita n ts  is  th r e e  h u n d re d  o r  

u p w a rd s . " ® T h is  s e c tio n  w as  r e -e n a c te d  as S e c tio n  4 720 o f th e  

P o l i t ic a l  C odes of 1 8 9 5 , a g a in  r e -e n a c te d  as S e c tio n  3208  of th e  R e v is e d  

C o d es  o f 1 9 0 7 , a m e n d e d  as C h a p te r  56 , s e c tio n  1, 1909  L a w s  o f 

M o n ta n a , and r e -e n a c te d  as S e c tio n  4961  of the  R e v is e d  C odes of 

M o n ta n a  1 921 . T h e  1909  a m e n d m e n t re d u c e d  th e  n u m b e r  of r e q u ir e d  

p e t it io n  s ig n e rs  f r o m  one h u n d re d  to  f i f t y ,  thus p re s u m a b ly  m a k in g  

in c o r p o ra t io n  e a s ie r .  T h is  is  c u r r e n t ly  th e  s ta tu s  of th e  e v o lu tio n  of 

m u n ic ip a l in c o r p o ra t io n  la w  in  M o n ta n a .

U n d e r  th e  p ro v is io n s  o f th e  A c t o f 188 7 w h ic h  r e q u ir e d  one 

h u n d re d  p e t it io n  s ig n e rs , t h i r t y - t w o  c it ie s  and tow ns w e r e  in c o rp o ra te d ;  

u n d e r  th e  m o r e  p e r m is s iv e  p ro v is io n s  of th e  a m e n d e d  A c t of 1909  

w h ic h  r e q u ir e d  o n ly  f i f t y  p e t i t io n  s ig n e rs , f i f t y - t w o  c it ie s  and tow ns  

w e r e  in c o rp o ra te d . T h is  d r a m a t ic  in c re a s e  in  th e  n u m b e r  o f in c o r p o 

ra te d  c o m m u n it ie s  m a y  h a v e  b e e n  a fu n c tio n  of th e  le g is la tu r e 's  d e s ire  

to  f a c i l i t a t e  in c o rp o ra t io n  p ro c e d u re s  b y  re d u c in g  th e  n u m b e r  o f r e 

q u ire d  p e t it io n  s ig n e rs  n e c e s s a ry  to  in s t i tu te  in c o rp o ra t io n  p ro c e e d in g s .  

I t  w as  a ls o  a fu n c tio n  o f th e  p o p u la tio n  g ro w th  of th e  s ta te . B e tw e e n  

th e  y e a r s  1880  and 19 10 , th e  p o p u la tio n  in  th e  c it ie s  and tow ns in c re a s e d  

f r o m  11 , 95 7 to  16 7 , 8 6 3 . T h e  d e c e n n ia l census o f 1920 show ed  th e  m u 

n ic ip a l  p o p u la tio n  to  b e  2 5 9 , 666 , bu t b y  1930  th e  c it ie s  and to w n s  had  

a c tu a l ly  lo s t  p o p u la tio n , th e  to ta l  in  th a t  y e a r  b e in g  2 50 , 915 .

^ 1 88 7  C o m p ile d  S ta tu te s  o f M o n ta n a , F i f t h  D iv .  , c. X X I I ,  s .
3 1 5 .
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T A B L E  1 

M U N IC IP A L  P O P U L A T IO N  D A T A

M u n ic ip a l P o p u la t io n
M u n ic ip a l In c o rp o ra t io n s  
d u rin g  P re v io u s  D e c a d e

1880 1 1 ,9 5 7 3^

1890 5 3 ,4 8 3 14b

1900 99 , 29 0 5

1910 167 , 863 34

1920 2 5 9 ,6 6 6 24

1930 2 5 0 , 915 2

1940 2 8 3 ,7 0 2 2

1950 3 2 9 , 925 2

1960 3 9 8 ,4 4 5 2

^ In c lu d e s  V i r g in ia  C ity ,  in c o rp o ra te d  b y  s p e c ia l le g is la t iv e  
a c t in  1 8 6 4 , p lus  B o z e m a n  and B u tte , a ls o  in c o rp o ra te d  b y  s p e c ia l  
le g is la t iv e  a c t.

^ F iv e  o f th e s e  c o m m u n it ie s - - B i l l in g s ,  D i l lo n ,  F o r t  B e n to n , 
H e le n a  and M is s o u la - - w e r e  in c o rp o ra te d  b y  s p e c ia l le g is la t iv e  a c t.
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A ls o , m u n ic ip a l in c o r p o ra t io n  m a y  h a v e  b e e n  r e la te d  to  th e  

p h en o m e n o n  o f "c o u n ty  b u s tin g "  and th e  a tte n d a n t c o m p e tit io n  b e tw e e n  

p o p u la te d  p la c e s  s e e k in g  th e  e c o n o m ic  and p o l i t ic a l  s ta tu s  of co u n ty  

s e a t. P r o b a b ly  th e  d y n a m ic  in c re a s e  in  m u n ic ip a l in c o rp o ra t io n s  

fo llo w in g  1909  w as  a  p ro d u c t o f a l l  th r e e  fa c to r s .

S ta tu to ry  and c a s e  la w  re g a rd in g  th e  le g a l  s ta tu s  of co un ty  

s e a ts  e v o lv e d  in  a  c u rio u s  and  m ix e d  p ro c e s s . O n  M a rc h  6 , 1911 , th e  

T w e lf th  L e g is la t iv e  A s s e m b ly  a p p ro v e d  th e  L e ig h to n  A c t , d e s ig n ed  to  

f a c i l i t a t e  th e  c r e a t io n  o f new  co u n tie s  in  M o n ta n a . In  re s p e c t  to  th e  

c r e a t io n  o f c o u n ty  s e a ts  th e  L e ig h to n  A c t p ro v id e d  th a t " T h e r e  s h a ll  

a ls o  be  p r in te d  upon s a id  b a llo t  th e  w o rd s  ' f o r  th e  co u n ty  s e a t, ' and  

th e  n a m e s  o f a l l  c it ie s  o r  to w ns w h ic h  m a y  h a ve  f i le d  w ith  th e  C o u n ty  

C le r k  a p e t it io n  s ig n e d  b y  a t le a s t  tw e n ty - f iv e  q u a lif ie d  e le c to rs ,  

n o m in a tin g  an y  c ity  o r  to w n  w ith in  th e  p ro p o s e d  new  co u n ty  f o r  th e  

c o u n ty  s e a t . O n  M a r c h  2 1 , 1 913 , th e  T h ir te e n th  L e g is la t iv e  A s s e m 

b ly  a m e n d e d  p o rt io n s  of th e  L e ig h to n  A c t ,  bu t le f t  un tou ch ed  S e c tio n  3 

w h ic h  p e r ta in e d  to  c o u n ty  s e a ts . ®

L a t e r  th a t s a m e  y e a r  th e  M o n ta n a  S u p re m e  C o u rt  h e ld  in  

S ta te  ex r e l . P o w e rs  v .  D a le  th a t  an  u n in c o rp o ra te d  to w n  w as  e l ig ib le  

to  b e c o m e  a c a n d id a te  f o r  c o u n ty  s e a t of a co u n ty  p ro p o s e d  to  be

^1911 M o n t. L a w s , c . 11 2 , s . 3 . 

^ 1 91 3  M o n t. L a w s , c. 133 , s . 3 .
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c r e a te d  u n d e r  th e  L e ig h to n  A c t  o f 1 9 1 1 . ^

D u r in g  th e  fo llo w in g  le g is la t iv e  s e s s io n , th e  F o u r te e n th  L e g is 

la t iv e  A s s e m b ly  re p e a le d  th e  L e ig h to n  A c t o f 1 9 1 1 . T h e  new  a c t p r o 

v id e d  th a t , " T h e r e  s h a ll  a ls o  be  p r in te d  upon s a id  b a llo t  th e  w o rd s ,

'F o r  th e  co u n ty  s e a t, ' and th e  n a m e s  of a l l  c it ie s  o r  tow ns w h ic h  m a y  

h a v e  b e e n  in c o rp o ra te d  u n d e r  th e  la w s  of th e  S ta te  f o r  a p e r io d  of one  

y e a r  p re c e d in g  th e  d ay  of th e  f i l in g  and p re s e n ta t io n  o f th e  o r ig in a l  

p e t it io n  . . . "  m a y  b e  e l ig ib le  to  b e c o m e  th e  co u n ty  s e a t,

T h u s , s in c e  th e  M o n ta n a  S u p re m e  C o u rt  had  h e ld  in  1913 th a t  

th e  L e ig h to n  A c t of 1911 and its  a m e n d m e n t o f 1913 d id  no t r e q u ir e

th a t a c i t y  o r  tow n b e  in c o rp o ra te d  in  o r d e r  th a t i t  m ig h t b e c o m e  a

c a n d id a te  f o r  co u n ty  s e a t, th e  L e g is la t iv e  A s s e m b ly  w ro te  th is  r e q u i r e 

m e n t in to  la w . B u t th is  w as  not q u ite  th e  end o f the  s to ry , f o r  on 

M a r c h  21 , 1919 , th e  S ix te e n th  L e g is la t iv e  A s s e m b ly  a m en d ed  th e  la w  

of 1915 w h ic h  had r e q u ir e d  th a t c it ie s  o r  tow ns w is h in g  to  b e c o m e  a  

co u n ty  s e a t m u s t be  in c o r p o ra te d  p la c e s . I t  w as  s t ip u la te d  th a t " T h e r e  

s h a ll a ls o  b e  p r in te d  upon s a id  b a llo t  th e  w o rd s , ' F o r  th e  co u n ty  s e a t , ' 

and th e  n a m e s  o f a l l  c i t ie s  o r  to w n s  w h ic h  m a y  h a ve  f i le d  w ith  th e

C o u n ty  C le r k  a p e t it io n  . . . "  m ig h t once a g a in  b e c o m e  c a n d id a te s

1 1f o r  th e  c o u n ty  s e a t.

^47 M o n t. 2 2 7 , 131 P a c . 670 (1 9 1 3 ).

^^ 19 15  M o n t. L a w s , c . 1 3 9 , s . 3 , e m p h a s is  added .

^^1919  M o n t. L a w s , c . 22 6 , s , 3 , e m p h a s is  added .
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T h e  f in a l  c h a p te r  in  th is  e v o lu t io n a ry  p ro c e s s  w as w r i t te n  

d u r in g  th e  E x t r a o r d in a r y  S e ss io n  o f th e  S ix te e n th  L e g is la t iv e  A s s e m b ly .  

O n  A u g u s t 11 , 1 9 1 9 , th e  le g is la tu r e  a p p ro v e d  an  a c t p ro v id in g  " T h a t  

no c ity ,  to w n  o r  v i l la g e  s h a ll  b e c o m e  th e  te m p o r a r y  o r  p e rm a n e n t  

co u n ty  s e a t o f an y  co u n ty  o rg a n iz e d  u n d e r  th e  p ro v is io n s  o f C h a p te r  

22 6 o f th e  S ess io n  L a w s  o f th e  S ix te e n th  L e g is la t iv e  A s s e m b ly , u n les s

su ch  c ity  o r  to w n  s h a ll  h a ve  b e e n  in c o rp o ra te d  in  th e  m a n n e r  p ro v id e d

12b y  la w . " T h is  p r o v is io n  r e q u ir in g  th a t a c o u n ty  s e a t be an  in c o r p o 

r a te d  p la c e  w as  r e -e n a c te d  as S e c tio n  4 3 9 2 , R e v is e d  C odes of M o n ta n a  

1921 and S e c tio n  1 6 -5 0 3 , R e v is e d  C odes of M o n ta n a  1947 .

M o n ta n a  b e c a m e  a t e r r i t o r y  of th e  U n ite d  S ta tes  in  1864  and  

a tta in e d  s ta te h o o d  in  1 8 8 9 . D u r in g  th is  tw e n ty - f iv e  y e a r  p e r io d  f i f te e n  

c o m m u n it ie s  w e re  in c o rp o ra te d  b y  e ig h t s p e c ia l a c ts  o f th e  T e r r i t o r i a l  

L e g is la t iv e  A s s e m b ly , S even  o th e rs  in c o rp o ra te d  u n d e r  t h e ir  own  

in i t ia t iv e ,  u n d e r th e  a u th o r i ty  o f th e  A c t of 18 87 , w h ic h  s u p e rs e d e d  th e  

f i r s t  g e n e ra l m u n ic ip a l in c o r p o ra t io n  a c t o f 1 8 8 1 , ju s t  tw o  y e a rs  b e fo re  

s ta te h o o d . O f th e s e  s e v e n  c o m m u n it ie s , th r e e  in c o rp o ra te d  in  1 8 8 9 , 

th e  y e a r  M o n ta n a  b e c a m e  a  s ta te ; th r e e  in c o rp o ra te d  in  1888 and th e  

o th e r  in c o r p o ra te d  in  1 8 8 7 .

In  th e  te n -y e a r  p e r io d  fo llo w in g  s ta te h o o d , o n ly  s e v e n  m o r e  

c o m m u n it ie s  in c o rp o ra te d . T h u s  b y  th e  b e g in n in g  of the  tw e n tie th

12
1919  M o n t. L a w s , E x . S ess . , c . 1 6 , s . 1 -B .
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c e n tu ry  o n ly  tw e n ty - tw o  c o m m u n it ie s  in  M o n ta n a  w e r e  in c o rp o ra te d .

B y  1910  t h i r t y - f o u r  a d d it io n a l c o m m u n it ie s  had in c o rp o ra te d , and b y  

1920 tw e n ty - fo u r  m o r e  c o m m u n it ie s  w e r e  in c o rp o ra te d . T h u s , b y  

1 9 2 0 , e ig h ty  o f th e  c u r r e n t  12 6 in c o rp o ra te d  c it ie s  and tow ns had  been  

in c o rp o ra te d .

F o llo w in g  th e  p a s s a g e  of th e  A c t o f M a rc h  9, 1915 , w h ic h  

r e q u ir e d  th a t a p la c e  be in c o rp o ra te d  i f  i t  w is h e d  to  b e c o m e  a c a n d i

d a te  f o r  co u n ty  s e a t, and th e  r e p e a l of th e  A c t b y  E x t r a o r d in a r y  S ess io n  

of th e  S ix te e n th  L e g is la t iv e  A s s e m b ly  on A u g u s t 11 , 19 19 , fo u r te e n  

c it ie s  and  tow ns w e r e  in c o rp o ra te d  in  M o n ta n a . A l l  bu t one of th e s e  

c o m m u n it ie s , L im a ,  a r e  e a s t o f th e  C o n tin e n ta l D iv id e . S even  o f 

th e m  a r e  lo c a te d  in  S h e r id a n , R o o s e v e lt , D a n ie ls ,  V a l le y  and P h il l ip s  

c o u n tie s  in  n o r th e a s te rn  M o n ta n a . T h e  re m a in in g  s ix  c o m m u n itie s  

a r e  s p re a d  e v e n ly  am on g  H i l l ,  C h o u te a u , F e rg u s , P e tr o le u m , C u s te r  

and F a l lo n  c o u n tie s . O f th e s e  fo u r te e n  c o m m u n itie s  o n ly  t h r e e - -  

Sc obey, D a n ie ls  C ounty ; W in n e tt , P e tr o le u m  C ounty; and W o lf  P o in t ,  

R o o s e v e lt  C o u n ty - -w e r e  d e s tin e d  to  b e c o m e  co u n ty  s e a ts . T h e  s ig n i f i 

c a n ce  o f th is  b o o m  in  m u n ic ip a l in c o rp o ra t io n  d u rin g  a f o u r - y e a r  p e r io d  

ca n  p ro b a b ly  be l in k e d  to  th e  g r e a t  in f lu x  of im m ig ra n ts  in to  M o n ta n a  

d u r in g  th e  s a m e  g e n e ra l p e r io d  o f t im e .  A s  n o ted  ab ove  in  T a b le  1, 

th e  m u n ic ip a l census of 1920  r e v e a le d  th e  g re a te s t  g ro w th  in  1 9 1 1 -1 9 2 0  

of a n y  d e c e n n iu m , b e fo re  o r  a f t e r .

S in ce  th e  e a r l ie s t  T e r r i t o r i a l  days th e  M o n ta n a  L e g is la t iv e
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A s s e m b ly  has p ro v id e d  a m p le  in c e n tiv e  fo r  p o p u la te d  p la c e s  to  s e e k  

to  in c o r p o ra te  in  o r d e r  th a t  s o c ia l  s e rv ic e s  m ig h t be  u n d e rta k e n  b y  the  

m u n ic ip a l i t y - to - b e .  D u r in g  th e  s a m e  s e s s io n  in  w h ic h  th e  F i r s t  T e r r i 

t o r ia l  L e g is la t iv e  A s s e m b ly  e n a c te d  a  p r im i t iv e  la w  r e g a rd in g  to w n 

sh ip s  in  M o n ta n a , i t  a ls o  p ro v id e d  th e  m a c h in e ry  w h e re b y  in c o rp o ra te d  

c o m m u n it ie s  co u ld  o b ta in  s e r v ic e s ,  p a r t ic u la r ly  d o m e s tic  w a te r  s u p 

p l ie s ,  r e q u ir e d  b y  th e  to w n s p e o p le . T h e  le g is la tu r e ,  b y  s p e c ia l a c t,  

in c o rp o ra te d  V ir g in ia  C ity  on D e c e m b e r  30 , 1 8 6 4 . T h a t  a c t p ro v id e d  

th a t " T h e  c ity  s h a l l  h a v e  th e  p o w e r  and a u th o r ity  to  le v y  and c o lle c t  

ta x e s , f o r  c i t y  p u rp o s e s , upon a l l  ta x a b le  p r o p e r ty ,  r e a l ,  m ix e d  and  

p e rs o n a l,  . . . "  f o r  th e  fo llo w in g  p u rp o s e s : " to  p ro v id e  th e  c i ty  w ith

w a te r ,  e r e c t  h y d ra n ts  and p u m p s , b u ild  c is te rn s  and d ig  w e lls  in  th e  

s tre e ts  f o r  th e  s u p p ly  o f e n g in es  and b u c k e ts . O n J a n u a ry  2 7,

1 8 6 5 , th e  A s s e m b ly  p a s s e d  a n o th e r  s p e c ia l a c t e s ta b lis h in g  a p r iv a te  

w a te r  c o m p a n y  ow ned and o p e ra te d  b y  A . M , H o lt e r ,  O . N a r e l iu s  and  

J , P . O le s o n . T h is  n e w ly  c re a te d  w a te r  c o m p a n y  w as " a u th o r iz e d  and  

e m p o w e re d  to  b r in g  and c o n ve y  in to  V ir g in ia  C ity ,  in  M a d is o n  C o u n ty , 

a s u p p ly  o f w a te r  f o r  th e  use o f th e  in h a b ita n ts  th e r e o f  . . . Th us

i t  w o u ld  a p p e a r  th a t  th e  L e g is la t iv e  A s s e m b ly  w as  m o tiv a te d  b y  tw o  

in f lu e n c e s . O n  th e  one hand i t  g a ve  th e  n e w ly  in c o rp o ra te d  to w n  of

^^ 18 64  M o n t. L a w s , p . 5 4 4 , s . 1; p . 5 4 5 , s . 8 .

^^ 18 64  M o n t. L a w s , p . 6 0 8 , s . 4 .
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V ir g in ia  C i ty  th e  a u th o r i ty  to  ta x  f o r  th e  p u rp o s e  of c re a t in g  a m u n ic i 

p a lly -o w n e d  w a te r  s y s te m ; th e n  i t  c re a te d  a p r iv a te  w a te r  c o m p an y  fo r  

V ir g in ia  C i ty  le s s  th a n  one m o n th  a f t e r  i t  in c o rp o ra te d  th e  to w n . B e  

th is  as i t  m a y , c o n ta in e d  w ith in  th e  c h a r te r s  of a l l  o f th e  c it ie s  and  

to w n s  in c o rp o ra te d  b y  s p e c ia l a c t o f th e  le g is la tu r e  w as  th e  a u th o r ity  

" to  p ro v id e  th e  c ity  w ith  w a te r ,  e r e c t  h y d ra n ts  and p u m p s , b u ild  c is 

te rn s  and d ig  w e lls  in  th e  s t re e ts  fo r  th e  s u p p ly  o f en g in es  and b u c k e ts . " 

O f th e  e ig h t c o m m u n it ie s  to  b e  in c o rp o ra te d  b y  s p e c if ic  le g is la t iv e  

f r a n c h is e , th re e  c o m m u n it ie s  -  -  V i r g in ia  C ity ,  B o z e m a n  and B u t t e - -  

w e r e  in c o rp o ra te d  p r io r  to  th e  e n a c tm e n t o f th e  f i r s t  g e n e ra l m u n ic ip a l  

in c o r p o ra t io n  a c t of 18 81 .

U n d e r  th e  a u th o r ity  g ra n te d  to  m u n ic ip a l i t ie s  in  th e  f i r s t  

g e n e r a l m u n ic ip a l in c o r p o ra t io n  a c t o f F e b r u a r y  17 , 18 81 , th e  L e g is 

la t iv e  A s s e m b ly  p ro v id e d  th a t " th e  to w n  c o u n c il s h a ll  h a ve  p o w e r  b y  

o rd in a n c e , b y la w , re s o lu t io n  o r  v o te : . . .  to  r e c e iv e ,  p u rc h a s e  o r  

h o ld  f o r  th e  use of th e  to w n  a n y  e s ta te , r e a l  o r  p e rs o n a l, and to  s e l l  

and c o n v e y  th e  s a m e . " F u r t h e r ,  th e  to w n  c o u n c il w as g ra n te d  th e

a u th o r i ty  " . . , to  e s ta b lis h  and open d r a in s ,  c a n a ls  o r  s e w e rs , o r

If 15a l t e r ,  w id e n  o r  s t ra ig h te n  w a te r  s o u rc e s . T h u s , in  th e  f i r s t

g e n e r a l m u n ic ip a l in c o r p o ra t io n  a c t o f 1 8 8 1 , th e  le g is la tu r e  o f fe re d

u n in c o rp o ra te d  to w n s  a  m e th o d  b y  w h ic h  th e y  co u ld  o b ta in  c o m m u n a l  

w a t e r  s u p p lie s : in c o r p o ra t io n .

^^1881  M o n t. L a w s , s . 1.
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T h e  A c t  of M a rc h  10 , 1 8 8 7 , w h ic h  s u p e rs e d e d  th e  A c t  o f 1881 , 

p ro v id e d  th a t ,  " C it ie s  and tow ns o rg a n iz e d  as p r e s c r ib e d  b y  th is  a c t  

s h a ll  be  b o d ie s  p o l i t ic ,  and c o rp o ra te , and m a y  . . . a c q u ire  and h o ld  

r e a l ,  p e rs o n a l and m ix e d  p r o p e r ty ,  fo r  m u n ic ip a l p u rp o s e s . T h e

le g is la tu r e  fu r t h e r  p ro v id e d  th a t , " T h e  c ity  c o u n c il s h a ll  h a v e  th e  

p o w e r  to  co n d em n  and a p p ro p r ia te  p r iv a te  p r o p e r ty  fo r  . . . e s ta b -

17lis h in g  . . . an y  s e w e r , w a te r w a y , o r  f o r  an y  o th e r  p u b lic  use  . . . "  

T h e s e  tw o  g ra n ts  of le g is la t iv e  a u th o r ity  c e r t a in ly  o f fe re d  an in c e n tiv e  

to  a c o m m u n ity  to  in c o r p o ra te  in  o r d e r  th a t th e  p u b lic  needs o f its  

c it iz e n s  m ig h t b e  s a t is f ie d .

T h e  C o n s titu t io n  o f the  S ta te  of M o n ta n a , r a t i f ie d  O c to b e r  1, 

1 8 8 9 , s p e c if ie d  th a t " N o  c ity , to w n , to w n s h ip  o r  s c h o o l d is t r ic t  s h a ll  

be  a llo w e d  to  b e c o m e  in d e b te d  in  an y  m a n n e r  . . .  in  th e  a g g re g a te  

e x c e e d in g  th re e  (3 ) p e r  c e n tu m  of th e  v a lu e  of th e  ta x a b le  p r o p e r ty  

th e r e in ,  . . . p ro v id e d , h o w e v e r , th a t th e  L e g is la t iv e  A s s e m b ly  m a y  

ex te n d  th e  l i m i t  m e n tio n e d  in  th is  s e c tio n , b y  a u th o r iz in g  m u n ic ip a l  

c o rp o ra t io n s  to  s u b m it  th e  q u e s tio n  to  a v o te  of th e  ta x p a y e rs  a ffe c te d  

th e re b y , w h en  su ch  in c re a s e  is  n e c e s s a ry  to  c o n s tru c t a s e w e ra g e  

s y s te m  o r  to  p r o c u r e  a s u p p ly  o f w a t e r  fo r  such  m u n ic ip a l i ty  . . .

E ig h t y e a rs  l a t e r  th e  1895  le g is la tu r e  e n a c te d  th is  c o n s titu t io n a l

^® 1887 C o m p ile d  S ta tu te s  of M o n ta n a , F i f t h  D i v . ,  c . X X I I ,  s ,
3 2 3 .

^'^Ib id . . s . 4 1 9 .

^ ^ M o n t. C o n s titu t io n  (1 8 8 9 ), A r t .  X I I I ,  s . 6 .
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l im i t a t io n  r e g a rd in g  p u b lic  in d e b te d n es s  of m u n ic ip a lit ie s  in  a s ta tu te .

O n  M a r c h  6 , 1 9 3 1 , th e  L e g is la t iv e  A s s e m b ly  e x e rc is e d  its  

c o n s t itu t io n a l op tio n  to  in c re a s e  th e  p e r m is s ib le  debt l i m i t  f o r  m u n ic i 

p a l i t ie s ,  T h e  new  a c t p ro v id e d  th a t in c o rp o ra te d  m u n ic ip a l i t ie s ,  f o r  

th e  p u rp o s e  o f " p ro c u r in g  a w a te r  s u p p ly  o r  c o n s tru c tin g  o r  a c q u ir in g  

a w a te r  s y s te m , " c o u ld  in c u r  an  a d d it io n a l in d e b te d n e s s , "n ot e x c e e d 

in g  te n  p e r  c e n tu m  ( 10%) o v e r  and ab ove th e  th r e e  p e r  ce n tu m  (3% )"  

p r e v io u s ly  a u th o r iz e d .

A t  th e  g e n e ra l e le c t io n  on N o v e m b e r  7, 1 9 50 , th e  v o te rs  of 

M o n ta n a  a m en d ed  th e  C o n s titu t io n  to  in c re a s e  m u n ic ip a l deb t l im i ts  

f o r  c o m m u n ity  w a te r  s u p p lie s . T h e  a m e n d m e n t p ro v id e d  a new  debt 

l i m i t  of f iv e  p e r  c e n t o f th e  v a lu e  o f th e  ta x a b le  p r o p e r ty  w ith in  a 

c o m m u n ity  r a th e r  th a n  th e  p re v io u s  th r e e  p e r  c e n t, w h en  th e  q u e s tio n  

o f a  c o m m u n ity  w a te r  s y s te m  w as  b e in g  c o n s id e re d .

D u r in g  th e  A s s e m b ly  s e s s io n  of 1 9 5 1 , th e  T h ir ty -s e c o n d  

L e g is la tu r e  a c te d  upon its  c o n s t itu t io n a l a u th o r ity  b y  p ro v id in g  th a t,

"N o  c ity  o r  to w n  s h a ll  is s u e  bonds f o r  a n y  p u rp o s e  in  an  am o u n t w h ic h  

. . . w i l l  ex cee d  f iv e  p e r  c e n tu m  (5% ) o f th e  v a lu e  o f th e  ta x a b le  p r o p 

e r ty  th e r e in ,  " ex c e p t th a t  f o r  th e  p u rp o s e  o f " p ro c u r in g  a w a te r  s u p p ly  

o r  c o n s tru c t in g  o r  a c q u ir in g  a w a t e r  s y s te m "  an  in c o rp o ra te d  c o m m u n ity  

m a y  in c u r  an  a d d it io n a l in d e b te d n e s s  w h ic h  " s h a ll  no t e x c e e d  te n

^ ^1931 M o n t. L a w s , c . 16 0 , s . 3 .
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p e r  c e n tu m  (10% ) o v e r  and above th e  f iv e  p e r  c e n tu m  (5% )" c o n s titu io n -  

a l ly  p ro v id e d  f o r .

In  s u m m a ry , th e  d e v e lo p m e n t o f M o n ta n a  m u n ic ip a l in c o rp o 

r a t io n  la w  had  its  b e g in n in g  in  th e  " O rg a n ic  A c t of the  T e r r i t o r y  of 

M o n ta n a , " 18 64 . U n d e r  th is  a u th o r i ty  th e  T e r r i t o r i a l  L e g is la t iv e

A s s e m b ly  in c o rp o ra te d  e ig h t c o m m u n it ie s  b y  s p e c ia l a c ts . In  1865  

th e  T e r r i t o r i a l  L e g is la tu r e  f i r s t  b eg an  to  p ro v id e  a v e h ic le  b y  w h ic h  

p o p u la te d  p la c e s  m ig h t o rg a n iz e  th e m s e lv e s  b y  p ro v id in g  f o r  th e  c r e 

a t io n  of to w n s h ip s . T h o u g h  th e  to w n s h ip  w as  n e v e r  used  in  M o n ta n a , 

th e  r e q u ire m e n ts  f o r  lo c a l  in i t ia t iv e  and m in im u m  p o p u la tio n  w e re  

e s ta b lis h e d . T h e  S even th  L e g is la t iv e  A s s e m b ly , 18 72 , m a d e  a h a lt in g  

a tte m p t to  f u r t h e r  th e  m u n ic ip a l iz a t io n  of M o n ta n a  b u t no c o m m u n itie s  

w e r e  o rg a n iz e d  u n d e r  th e  a u th o r ity  p ro v id e d  in  th a t  y e a r .  In  1881 th e  

f i r s t  g e n e ra l m u n ic ip a l in c o r p o ra t io n  a c t w a s  p a s s e d . A g a in , no  

c o m m u n it ie s  w e re  in c o rp o ra te d  u n d e r th is  a c t. T h e n  in  1887 th e  

F if te e n th  L e g is la t iv e  A s s e m b ly  e n a c te d  le g is la t io n  w h ic h  is  th e  nu c le u s  

o f M o n ta n a 's  p re s e n t  b o d y  o f m u n ic ip a l in c o r p o ra t io n  la w . T h e  la s t  

s ig n if ic a n t  a m e n d m e n t to  th is  s ta tu te  w as e n a c te d  in  19 09 , re d u c in g  

th e  n u m b e r  o f r e q u ir e d  p e t it io n e r s  f o r  in c o r p o ra t io n  f r o m  one h u n d re d  

to  f i f t y .  T h e  g r e a te s t  b u lk  o f in c o r p o ra t io n  p ro c e e d in g s  o c c u r r e d  in  

th e  y e a r s  fo llo w in g  th e  a m e n d m e n t of 1 9 0 9 .

^ ^ 19 51  M o n t. L a w s , c . 11 6 , s . 1.
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C H A P T E R  II

H IS T O R IC A L  E X A M IN A T IO N :  W H E N  A N D  W H Y  M O N T A N A

C O M M U N IT IE S  H A V E  S O U G H T  T O  IN C O R P O R A T E

T h e  d a ta  and  th e  c o n c lu s io n s  c o n ta in e d  in  th is  c h a p te r  a r e  

g ro u n d e d  upon th r e e  s o u rc e s : (1 ) p e rs o n a l in te r v ie w s  w ith  C la ib o rn e

W . B r in c k ,  D i r e c t o r  of th e  D iv is io n  o f E n v iro n m e n ta l S a n ita tio n ,

M o n ta n a  S ta te  B o a rd  o f H e a lth , and W . A . C la rk s o n , a ls o  of the  

D iv is io n  of E n v iro n m e n ta l S a n ita tio n ; (2 ) a q u e s t io n n a ire  sen t to  th e  

m a y o r  o f each  in c o rp o ra te d  c ity  o r  to w n  in  M o n ta n a ; and (3 ) fo llo w -u p  

te le p h o n e  in te r v ie w s  w ith  m u n ic ip a l o f f ic ia ls  of s e le c te d  in c o rp o ra te d  

c it ie s  and  tow ns in  M o n ta n a .

T h e  q u e s t io n n a ire  e m p lo y e d  in  th e  s u rv e y  o f in c o rp o ra te d  

m u n ic ip a l i t ie s  w as  o p e n -e n d e d  w ith  re s p e c t  to  th e  s ig n if ic a n t  q u e s tio n  

r e g a rd in g  th e  re a s o n s  f o r  in c o r p o ra t io n . I t  w as  d e s ig n e d  to  e l ic i t  

s ta te m e n ts  about th e  re a s o n s  w h y  M o n ta n a  c o m m u n it ie s  have  in c o r p o 

r a te d , th a t is ,  w h a t s e r v ic e s  a n d /o r  f a c i l i t ie s  in c o rp o ra t io n  w as  

e x p e c te d  to  fu rn is h . A l l  re s p o n s e s  to  th is  q u e s tio n  w e r e  v o lu n te e re d  

b y  th e  re s p o n d e n ts  w ith o u t an y  g u id in g  r e fe re n c e s  to  m u n ic ip a l w a te r  

s u p p lie s  in  th e  q u e s t io n n a ire . T h e  q u e s t io n n a ire  fo r m  is  in  th e  A p p e n d ix .

17
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O f th e  12 6 in c o rp o ra te d  c it ie s  and tow ns w h ic h  w e re  q u e s tio n e d ,

82 re s p o n d e d , re p r e s e n t in g  66 p e r  ce n t o f th e  to ta l .  In  M o n ta n a  th e re  

a r e  9 c it ie s  o f th e  F i r s t  C la s s  (p o p u la tio n  e x c e e d in g  10, 000 ); a l l  9 

re s p o n d e d  to  th e  q u e s t io n n a ire . T h e r e  a r e  5 c it ie s  of th e  Second C la s s  

(p o p u la tio n  5, 0 0 0 -1 0 ,  0 0 0 ), and th e y  a l l  re s p o n d e d  to  th e  q u e s t io n n a ire .  

T h e r e  a r e  41 c it ie s  of th e  T h ir d  C la s s  (p o p u la tio n  1 ,0 0 0 - 5 ,0 0 0 )  and

34 of th e s e  c o m m u n it ie s  re s p o n d e d  to  th e  q u e s t io n n a ire , r e p re s e n t in g

83 p e r  cen t o f th e  to ta l .  F in a l ly ,  th e r e  a r e  71 tow ns (p o p u la tio n  3 0 0 -  

1, 0 0 0 ) in  M o n ta n a . C o m m u n it ie s  w ith  a p o p u la tio n  o f 1, 0 0 0 -2 ,  500  

m a y , b y  re s o lu t io n  ad o p ted  b y  th e  to w n  c o u n c il, be  e ith e r  a  c ity  o f th e  

T h ir d  C la s s  o r  a to w n . F iv e  M o n ta n a  tow ns (B o u ld e r , B ro w n in g ,  

E u r e k a , P h il ip s b u r g  and T h o m p s o n  F a l ls )  h ave  p o p u la tio n s  in  exces s  

of 1, 000  w h ic h  w o u ld  q u a lify  th e m  to  b e c o m e  c it ie s  o f th e  T h ir d  C la s s ;  

h o w e v e r , th e y  h a v e  op ted to  r e m a in  le g a l ly  c la s s if ie d  as to w n s . O f  

th e  71 to w ns in  M o n ta n a , 34 re s p o n d e d  to  th e  q u e s t io n n a ire , r e p r e 

s e n tin g  48 p e r  ce n t o f th e  to ta l .

O f  th e  82 c it ie s  and to w n s w h ic h  re s p o n d e d  to  th e  q u e s tio n 

n a ir e ,  o n ly  58 in d ic a te d  re a s o n s  f o r  th e  in c o rp o ra t io n  o f th e ir  c o m 

m u n ity . T h e s e  re s p o n d e n ts  r e p r e s e n t  4 6  p e r  c e n t o f a l l  th e  in c o r p o 

r a te d  c o m m u n it ie s  in  M o n ta n a . H o w e v e r , M r .  B r in c k  a t th e  S ta te  

B o a rd  o f H e a lth  w as  a b le  to  v a l id a te  m a n y  o f th e  re tu rn s ;  fu r t h e r ,  he  

w as a b le  to  p in p o in t th e  p r im a r y  re a s o n  f o r  in c o rp o ra t io n  in  te n  o th e r  

c o m m u n it ie s  w h ic h  d id  no t re s p o n d  to  th e  q u e s t io n n a ire . H is
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in fo r m a t io n  w as b a s e d  upon in t im a te  p ro fe s s io n a l k n o w le d g e  of th e  

p ro b le m s  fa c e d  b y  M o n ta n a  c o m m u n it ie s  w ith  re s p e c t  to  a c q u is it io n  of 

w a te r  f a c i l i t ie s .

W h ile  th e  q u e s t io n n a ire  and M r .  B r in c k 's  in fo r m a t io n  su g g est 

a g e n e r a l p a t te rn  of re a s o n s  f o r  m u n ic ip a l in c o rp o ra t io n , no f irs th a n d  

in fo r m a t io n  on re a s o n s  f o r  in c o r p o ra t io n  w a s  a v a ila b le  fo r  54 p e r  ce n t 

of th e  in c o rp o ra te d  m u n ic ip a l i t ie s .

F in a l ly ,  i t  sh o u ld  b e  n o te d  th a t o f th e  12 6 in c o rp o ra te d  c it ie s  

and to w n s  in  M o n ta n a , th e  d a te  of in c o r p o ra t io n  w as a v a ila b le  f o r  o n ly  

90 o f th e m , re p r e s e n t in g  71 p e r  cen t of th e  to ta l .  T e n ta t iv e  c o n c lu 

s io n s  re g a rd in g  m u n ic ip a l in c o r p o ra t io n  in  M o n ta n a  a r e  p re s e n te d  

h e re , w ith  re c o g n it io n  th a t th e  s u p p o rtin g  d a ta  a r e  in c o m p le te . N e v e r 

th e le s s , th e  re s u lts  o f th e  s u rv e y  a r e  s u f f ic ie n t ly  s u g g e s tiv e  th a t th e  

b u rd e n  o f d is p ro o f m a y  b e  s a id  to  l i e  w ith  th e  c r i t i c .

A s  m ig h t b e  e x p e c te d , g iv e n  th e  s ta tu to r y  lin k a g e  b e tw e e n  

in c o r p o ra t io n  and a u th o r i ty  to  e s ta b lis h  c o m m u n ity  w a te r  s u p p ly  th a t  

has e x is te d  s in c e  e a r ly  d a y s , th e  a c q u is it io n  of a m u n ic ip a l w a te r  

s u p p ly  and s y s te m  has b e e n  th e  p r im a r y  s e r v ic e  d e s ire d  b y  c o m m u n itie s  

s e e k in g  to  in c o r p o ra te .

T h e  fo llo w in g  ta b le  p re s e n ts  th e  re s u lts  of th e  q u e s t io n n a ire  

s u rv e y . T h e  n u m b e rs  fo llo w in g  th e  c ity  l is t in g  in d ic a te  th e  o r d e r  

o f im p o r ta n c e  a s s ig n e d  b y  th e  re s p o n d e n ts  to  th e  re a s o n s  f o r  in c o r 

p o ra t io n .
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B roadview Yellow stone . •
B rockton Roos evelt • •
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B row ning G la c ie r
B utte S ilv e r Bow 1879 4 •
Cascade Cascade * $
C h este r L ib e rty 1910 1
Chinook B laine 1901 1 2

Choteau Teton 1913 1 1 2 2 3
C irc le ^ McCone • « 1
C lyde P a rk P a rk ■ # • #
C o lum bia  F a lls F lathead 1909 2 1
Colum bus S tillw a te r 1907 • ,
C onrad Pondera 1909 1
C ulbertson Roos evelt 1909 1 2

Cut Bank G la c ie r 1911 * ,
D arby^ R a v a lli • « 1
D e e r Lodge P ow ell 1889 2 2 • ■ 1

Denton Fergus 1915 * * 1
D illo n Beaverhead 1885 . « , . • «
Dodson P h illip s • • • • • •
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Drum m ond^ G ran ite 1945 2 4 1 3 1 5
Dutton Teton 1935 1 2 3 •  a

E ast H elena Lew is  and C la rk 4 a a a «  a

E ka laka C a r te r 1914 a a 1C
Ennis M adison 1956 3 1 2 a «

E u re ka Linco ln 1907 .  a .  «

F a ir f ie ld Teton 1940 1 a «

F a irv ie w Richland 1914 a « 1
F la x v il le D aniels 1955 1 2 .  .

F o rs y th Rosebud 1908 •  * .  .

F o r t  Benton Chouteau 1885 2 1 a a

F ro id ^ Roosevelt 1915 1 1 a a

F ro m b e rg Carbon 1912 2 1 3 •  .

G e ra ld in e Chouteau # * a- # •  •

Glasgow V a lle y 1902 •  • 1 2 .  •

G lendive Dawson 1902 3 2 1 a a

G rass Range Fergus •  • « m .  a

G re a t F a lls Cascade 1888 1
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H am ilto n R a v a lli 1894 1
H ard in B ig  H orn 1911
H a rle m B laine 1910 1
H av re H il l 1893 1 2 2 3 .  • ,  .

Helena Lew is and C la rk 1881
Hingham H ill 1918 1
Hobson Judith Basin •  •

Hot Springs Sanders 1929 2 •  • 1 3 3 3 •  • •  #

Hysham T re a s u re • •

Ism ay C uster 1916 1 » # # # 3 2 4 ■ •

J o lie t Carbon 1906 1
J ordon^ G a rfie ld • • •  . 1
Judith Gap W heatland ,  .

K a lis p e ll F lathead 1892 2 1
K evin^ Toole ff • .  • 1
L a u re l Yellow stone 1908 .  • # « • • # * é • •  • ■ •

L ev in a Golden V a lle y 1920 4 * # « > •  * 3 2 1
Lew istow n Fergus 1901



CD
■ D

O
Q.
C

g
Q. TABLE 2 --Continued

■D
CD

C/)
C/)

8

CD

3.
3"
CD

CD■D
O
Q.
C

aO3
"O
O

CD
Q.

■D
CD

C /)
C /)

C ity  / Town County D ate of 
Incorporation

Reasons fo r  In corpo ra tion

o
u

•rH

0)
Ü
rH
o
k

0)+->
k0)
(U
CO

+->
■1-1
Ü•H
u■HÜ0>
s

|1
t a

HH

Xcd
H

d)

<u
a0
X

L ib b y Lincoln 1909
L im a B eaverhead 1917 1 2 , , -, ,

L iv ingston P a rk 1889 1 2 0 «

Lodge G rass B ig H orn 1927 1 # • 2 3 3 # 0

M a lta P h illip s 1909
M anhattan G a lla tin . •

M edic ine  Lake Sheridan 1915 . . 1
M ile s  C ity C uster 1887 1 2 5 6 4 3 . . • #

M isso u la M issoula 1885
M oore Fergus 1910 » 0

Nashua V a lle y 1918 1
N e ih art^ Cascade • « • 1
Opheim ^ V a lle y • * # 1
O utlook Sheridan 1916 1 2 1 1 1 # * « • 3
P h ilip  sbur g G ran ite 1890 2 1
P la in s Sanders 1907 1
Plentywood Sheridan 1912 1 2 3
P levna F a llo n 1916
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Pols on Lake 1910
P o p la r Roos evelt • .

Rexford*^ L inco ln 1966
Red Lodge Carbon 1889
R ich ey Dawson • •

Ronan Lake « «

Roundup M usse lsh e ll 1909
Ryegate Golden V a lle y • «

Saco P h illip s 1918 1
Scobey Daniels 1917
Shelby Toole 1910 . . ■ # 1
Sheridan M adis on , .

Sidney Richland 1911
Stanford Judith Basin . .

Stevens v il le R a v a lli 1899 i c

St. Ignatius Lake
Sunburst Toole
S up erio r M in e ra l 1948 1
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T e r r y P r a ir ie 1910 1

Thom pson F a lls Sanders 1910 • • • • 1

T h re e  F o rk s G a lla tin 1910

Townsend B ro ad w ater 1895 1
T ro y L inco ln m *

T w in  B ridges M adison 1902

V a lie r Pondera * #

V irg in ia  C ity M adis on 1864

W a lk e rv ille S ilve r Bow 1890

W estbyb Sheridan * • • m • • 1
W est Yellow stone G alla tin 1966 * * 1 2 « # 3

W h ite fis h Flathead 1905

W h ite h a ll Je fferson 1904

W h ite  Sulphur Springs M eagher 1888 2 3 1

W ibaux W ibaux 1910
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1 1 1 1 H'L ih  k  >  Ü) H M h t r !

W in ifre d  
W innett 
W o lf Poin t

Fergus
P etro leu m
Roosevelt

1916
1918

1 3 3 . .  2 
1 1 9•  •  • •  ^  ^  • «  U  #  #  « é

^Im provem ents . Th is  is a ra th e r  compendious category, including such item s as the 
in s ta lla tio n  and re p a ir  of sidew alks and curbs, p a rk  beautification , s tre e t and a lle y  m a in ten 
ance, and genera l c ity -w id e  im provem ents .

^Source of In form ation: C la iborne  W , B rin ck , D ire c to r  of the D iv is io n  of E n v iro n 
m en ta l Sanitation, Montana State B oard  of H ealth , H elena, M ontana.

^E kalaka and S tevensville  both repo rted  that they incorporated  in o rd e r to acqu ire  the
County Seat. E kalaka was successful; S tevensville  was not.

^R exford  incorporated  to negotiate w ith  the A rm y  Corps of Engineers fo r  re locating
the p resen t town of R exford  above the w a te r le v e l of L ibby Dam .
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A  b r ie f  s u m m a r y  of th e  r e p l ie s  of th e  58 res p o n d e n ts  fo llo w s .

P e rc e n ta g e  f ig u r e s  h a v e  b e e n  ro u n d e d  to  th e  n e a re s t  w h o le  n u m b e r .

C o m m u n it ie s  in c o rp o ra te d  in  o r d e r  to  o b ta in :

P i r e  p r o t e c t i o n ....................................................................................17%
P o lic e  p r o t e c t i o n ...................................................................... 41%
W a te r  s u p p ly  and s y s te m .............................................................. 64%
S e w e r s y s t e m ............................................................................. 2 4%
E le c t r i c i t y  (s t r e e t  l ig h t in g  s y s t e m ) .............................. 22%
I m p r o v e m e n t s ............................................................................. 2 6%
B r o a d e r  ta x  b a s e ............................................................................... 9%
H o m e  r u le  ( lo c a l s e l f - g o v e r n m e n t ) .................................. 35%

T w e n ty -s ix  of th e  58 c it ie s  and tow ns w h ic h  re s p o n d e d  to  th is  

q u e s t io n n a ire  in d ic a te d  th a t th e  d e s ir e  to  o b ta in  a w a te r  s y s te m  w as an  

o v e r r id in g  fa c to r  in f lu e n c in g  th e  c a m p a ig n  to  in c o rp o ra te . E le v e n  

a d d it io n a l c o m m u n it ie s  w h ic h  d id  not re s p o n d  to  th e  q u e s tio n n a ire  a ls o  

f a l l  w ith in  th is  c a te g o ry , a c c o rd in g  to  in fo r m a t io n  s u p p lie d  b y  M r .

B r in c k  of th e  S ta te  B o a rd  of H e a lth .  ̂  ̂ T h is  m e an s  th a t 3 7 o f th e  58 

m u n ic ip a l i t ie s ,  o r  64 p e r  ce n t o f th e  c o m m u n itie s  f o r  w h ic h  in c o r p o 

r a t io n  d a ta  is  a v a ila b le  in c o rp o ra te d  in  o r d e r  th a t th e  c o m m u n ity  

m ig h t  o b ta in  a m u n ic ip a l w a t e r  s u p p ly . T h i r t y - t h r e e  of th e  37 re s p o n d 

en ts  in  th is  c a te g o ry , o r  89  p e r  c e n t, r e p o r te d  th a t th e  a c q u is it io n  of a 

w a t e r  s u p p ly  o r  s y s te m  w as  th e  p r im a r y  s e r v ic e  sought b y  in c o rp o ra t io n .

2 1 P e r s o n a l in te r v ie w  w ith  C la ib o r n e  W . B r in c k ,  D i r e c t o r  of 
th e  D iv is io n  o f E n v iro n m e n ta l  S a n ita t io n , S ta te  B o a rd  o f H e a lth , M a y  6, 
1 9 6 8 .
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C H A P T E R  III

T H E  R U R A L  S P E C IA L  IM P R O V E M E N T  D IS T R IC T  A N D  

T H E  S T A T E  W A T E R  R E S O U R C E S  B O A R D

B y  1 9 1 5 , w h en  th e  r u r a l  s p e c ia l im p ro v e m e n t d is t r ic t  w as  

in tro d u c e d  in to  M o n ta n a  as a d e v ic e  b y  w h ic h  u n in c o rp o ra te d  c o m m u 

n it ie s  m ig h t p r o c u r e  m u n ic ip a l- ty p e  s e rv ic e s  and f a c i l i t ie s ,  a p p r o x i

m a te ly  75 p e r  ce n t o f a l l  c u r r e n t  m u n ic ip a lit ie s  had  b e e n  in c o rp o ra te d .  

T h e  f i r s t  s ta tu te  r e la t in g  to  r u r a l  im p ro v e m e n t d is t r ic ts  w as  

e n a c te d  b y  th e  F o u r te e n th  L e g is la t iv e  A s s e m b ly  on M a rc h  8 , 1915 . I t  

e s ta b lis h e d  tw o  b a s ic  r e q u ire m e n ts  w h ic h  a l l  su b seq u en t le g is la t io n  

r e la t in g  to  r u r a l  im p ro v e m e n t d is t r ic ts  has co n ta in ed : ( 1 ) th a t th e

b o a rd  of co u n ty  c o m m is s io n e rs  is  re s p o n s ib le  fo r  o rd e r in g  and c re a t in g  

th e  s p e c ia l d is t r ic t s ,  and (2 ) th a t  a m in im u m  o f 60 p e r  cen t of th e  

a ffe c te d  f r e e h o ld e r s  m u s t p e t it io n  th e  b o a rd  o f co un ty  c o m m is s io n e rs  

b e fo r e  su ch  s p e c ia l d is t r ic t  m a y  be c re a te d . T h e  la w  of 1915 p ro v id e d  

th a t  " th e  B o a rd s  of C o u n ty  C o m m is s io n e rs  of the  s e v e r a l co u n ties  

th ro u g h o u t th e  S ta te  a r e  g iv e n  ju r is d ic t io n  and p o w e r  . . .  to  c re a te  

and e s ta b lis h  s p e c ia l im p ro v e m e n t d is t r ic ts  in  th ic k ly  p o p u la te d  lo c a l 

i t ie s  o u ts id e  th e  l im i t s  of in c o rp o ra te d  tow ns and c it ie s ,  f o r  th e

29
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p u rp o s e  o f c o n s tru c tin g  s a n ita r y  and s to r m  s e w e rs , in s ta l l in g  lig h ts  

and su ch  o th e r  s p e c ia l im p ro v e m e n ts , th a t m a y  b e  p e tit io n e d  fo r  b y  

S ix ty  P e r  C e n t (60% ) o f th e  f r e e h o ld e r s  a ffe c te d  b y  th e  s a m e .

In  1917  th e  s ta tu te  w as  am e n d e d  to  add a u th o r ity  f o r  th e  

c r e a t io n  o f " w a te r  w o rk s  p la n ts "  and th e  re q u ire m e n t  of f r e e h o ld e r  

a p p ro v a l fo r  c r e a t io n  of s p e c ia l im p ro v e m e n t d is t r ic ts  w as c la r i f ie d ,^   ̂

In  1919  th e  s ta tu te  w as  fu r t h e r  a m en d ed  to  a u th o r iz e  m a in te n a n c e  of 

s e w e r , w a te r  and l ig h t  w o rk s . In  192 9 th e  s ta tu te  w as a g a in  

a m e n d e d  to  s p e c ify  th a t th e  p ro c u re m e n t of a w a te r  s y s te m  w as  p o s 

s ib le  b y  m ea n s  o f a r u r a l  im p ro v e m e n t d is t r ic t .   ̂^ In  F e b r u a r y  1961  

th e  T h ir ty -s e v e n th  L e g is la t iv e  A s s e m b ly  a g a in  a m en d e d  th e  b a s ic  

1915  la w . T h is  a m e n d m e n t p ro v id e d  fo r  "d e v ic e s  in te n d ed  to  p ro te c t  

th e  s a fe ty  o f th e  p u b lic  f r o m  open d itc h e s  c a r r y in g  i r r ig a t io n  o r  o th e r  

w a te r .  " In  1969  th e  le g is la tu r e  f u r t h e r  a m en d ed  th e  s ta tu te s  

g o v e rn in g  i r r ig a t io n  d itc h e s  to  a u th o r iz e  c r e a t io n  b y  co u n ties  and  

m u n ic ip a l i t ie s  of s p e c ia l im p ro v e m e n t  d is t r ic ts  to  fe n c e  o r  o th e rw is e  

p r o te c t  i r r ig a t io n  d itc h e s  as a s a fe ty  m e a s u re . T h e  le g is la t io n  s h ifte d

22 1915 M o n t. L a w s , c . 123 , s . 1.

2 3 1917  L a w s , c . 156 .

9  A
1919  M o n t. L a w s , c . 67 , s . 1. 

^ ^ 1 9 2 9  M o n t. L a w s , c . 13 3 , s . 1. 

^ ^1961 M o n t. L a w s , c . 3 0 , s . 1.
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th e  c o s t o f such  p ro te c t io n  f r o m  o w n e rs  of the  d itc h  to  p r o p e r ty  o w n ers  

w ith in  th e  im p ro v e m e n t d is t r ic t .  ^ ^

T h e  la w  r e g a rd in g  r u r a l  im p ro v e m e n t d is t r ic ts  in  M o n ta n a  

now (1 9 6 9 ) p ro v id e s  th a t  " W h e n e v e r  th e  p u b lic  in te r e s t  o r  co n ve n ie n ce  

m a y  r e q u ir e ,  and upon th e  p e t it io n  of s ix ty  p e r  ce n tu m  (60% ) o f th e  

f r e e  h o ld e rs  a ffe c te d  th e re b y , th e  b o a rd  of co un ty  c o m m is s io n e rs  is  

h e re b y  a u th o r iz e d  and e m p o w e re d  to  o r d e r  and c r e a te  s p e c ia l im p r o v e 

m e n t d is t r ic ts  in  th ic k ly  p o p u la te d  lo c a l i t ie s  o u ts id e  of the  l im i t s  of 

in c o rp o ra te d  tow ns and c it ie s  f o r  th e  p u rp o s e  of b u ild in g , c o n s tru c tin g  

and m a in ta in in g  d e v ic e s  in te n d e d  to  p r o te c t  the  s a fe ty  o f th e  p u b lic  

f r o m  open d itc h e s  c a r r y in g  i r r ig a t io n  o r  o th e r  w a te r ,  s a n ita r y  and  

s to r m  s e w e rs , l ig h t  s y s te m s , w a te rw o rk s  p la n ts , w a te r  s y s te m s ,  

s id e w a lk s  and su ch  o th e r  s p e c ia l im p ro v e m e n ts  as m a y  be p e tit io n e d  

f o r .  "28

Th us  s in c e  1915 th e  M o n ta n a  L e g is la t iv e  A s s e m b ly  has p r o 

v id e d  an a lte r n a t iv e  to  m u n ic ip a l in c o rp o ra t io n  b y  w h ic h  h e a v ily  p o p u 

la te d  lo c a l i t ie s  o u ts id e  th e  l im i t s  o f in c o rp o ra te d  tow ns and c it ie s  

m ig h t s e c u re  m u n ic ip a l- ty p e  f a c i l i t ie s .  H o w e v e r , i t  has a ls o  been  

d e m o n s tra te d  th a t th e  c r e a t io n  o f a r u r a l  im p ro v e m e n t d is t r ic t  is  

m o r e  d i f f ic u l t  th a n  in c o r p o ra t io n . In c o rp o ra t io n  p ro c e e d in g s  m a y  be

^ ^ 1 9 6 9  M o n t. L a w s . , c . 3 0 4 , 3 0 6 .

^ ^ R e v . C odes M o n t ,  (1 9 4 7 ), s . 1 6 -1 6 0 1 .
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in i t ia t e d  b y  s u b m itt in g  a p e t it io n , s ig n e d  b y  f i f t y  c it iz e n s  of th e  p la c e  

to  b e  in c o rp o ra te d , to  th e  b o a rd  o f co u n ty  c o m m is s io n e rs  of th e  co u n ty  

w ith in  w h ic h  th e  p la c e  is  lo c a te d . A f t e r  th e  p e t it io n  is  f i le d  and a 

censu s is  ta k e n  d e m o n s tra t in g  th a t a t le a s t  300 p e o p le  l iv e  in  th e  a re a  

to  b e  in c o rp o ra te d , th e  b o a rd  o f co u n ty  c o m m is s io n e rs  m u s t c a l l  an  

e le c t io n  of a l l  th e  q u a lif ie d  e le c to rs  re s id in g  in  th e  d e s c r ib e d  t e r r i t o r y .  

A  s im p le  m a jo r i t y  o f th e  v o te s  c a s t in  th e  e le c t io n  w i l l  c a r r y  the is s u e  

to  in c o r p o ra te . A f t e r  th e  c i t y  o r  tow n has in c o rp o ra te d , i t  is  th en  

e m p o w e re d  to  is s u e  bonds f o r  th e  p u rp o s e  o f " s e c u r in g  a s u p p ly  o f w a te r  

f o r  th e  use of a c ity  o r  to w n  o r  its  in h a b ita n ts .

O n  th e  o th e r  h an d , th e  c re a t io n  of a r u r a l  im p ro v e m e n t d is 

t r i c t  r e q u ir e s  th a t a p e t it io n  s ig n e d  b y  a t le a s t  60 p e r  cent o f th e  

a ffe c te d  f r e e h o ld e r s  m u s t b e  s u b m itte d  to  th e  b o a rd  of co un ty  c o m m is 

s io n e r s .  E v e n  a f t e r  su ch  a  p e t it io n  has been  f i le d ,  n o th in g  in  th e  

s ta tu te  r e q u ir e s  th e  b o a rd  o f co u n ty  c o m m is s io n e rs  to  " o r d e r  and  

c r e a te "  th e  s p e c ia l im p ro v e m e n t  d is t r ic t  p e t it io n e d  fo r .  T h e  f in a l  

d e c is io n  w h e th e r  a  r u r a l  im p ro v e m e n t  d is t r ic t  w i l l  be c re a te d  re s ts  

w ith  th e  b o a rd  o f c o u n ty  c o m m is s io n e r s . In  fa c t ,  m a n y  of th o se  tow ns  

w h ic h  re s p o n d e d  to  th e  q u e s t io n n a ire  b y  in d ic a t in g  th a t "h o m e r u le "  o r  

lo c a l  g o v e rn m e n t w a s  a  p r im a r y  re a s o n  fo r  in c o rp o ra t io n  a ls o  in d i 

c a te d  th a t  t h e i r  lo c a l  c o u n ty  c o m m is s io n e rs  w e r e  not a lw a y s  s y m p a 

th e t ic  to  t h e i r  e x p re s s e d  n e e d s . T h is  u n s y m p a th e tic  a tt itu d e  of co un ty

29 R e v . C odes M o n t. (1 9 4 7 ), s . 1 1 -9 8 1 .
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c o m m is s io n e rs  to  th e  needs of r u r a l  c o m m u n itie s  a ls o  w as re p o r te d  

b y  M r .  C la ib o rn e  W . B r in c k  o f th e  M o n ta n a  S ta te  B o a rd  o f H e a lth . H e  

s a id  th a t i t  w as  h is  im p re s s io n  th a t in  th e  p a s t c e r ta in  b o a rd s  o f co u n ty  

c o m m is s io n e rs  h a v e  o fte n  b een  u n re s p o n s iv e  to  th e  e x p re s s e d  d e s ire s  

of r u r a l  c o m m u n it ie s  to  c r e a te  r u r a l  im p ro v e m e n t d is t r ic ts .  H is  o n ly  

e x p la n a tio n  f o r  th is  a p p a re n t in d if fe re n c e  w as  one of p e rs o n a lit ie s .

B a s e d  upon th e  in fo r m a t io n  g a th e re d  f r o m  th e  q u e s tio n n a ire  and f r o m  

M r .  B r in c k ,  i t  is  th e  te n ta t iv e  c o n c lu s io n  of th is  s tu d y  th a t th e  r e lu c 

ta n c e  o f s o m e  b o a rd s  of co u n ty  c o m m is s io n e rs  to  e s ta b lis h  r u r a l

im p ro v e m e n t d is t r ic ts  has im p e l le d  s m a ll  r u r a l  c o m m u n itie s  to  s e e k

SOin c o r p o ra t io n  in  o r d e r  to  o b ta in  c o m m u n ity  w a te r  s y s te m s .

T h e  S ta te  W a te r  R e s o u rc e s  B o a rd  w as c re a te d  in  1933 b y  th e  

T w e n t y - th ir d  L e g is la t iv e  A s s e m b ly  in  o r d e r  th a t M o n ta n a  m ig h t w o rk  

c lo s e ly  w ith  th e  F e d e r a l  P u b lic  W o rk s  A d m in is t r a t io n  and th e  W o rk  

P r o je c ts  A d m in is t r a t io n . T o w a rd  th a t end, a 193 5 a m e n d m e n t to  th e  

A c t  o f 1933 w h ic h  had  c r e a te d  th e  W a te r  R e s o u rc e s  B o a rd  s p e lle d  out 

th e  r o le  d e s ig n e d  f o r  th e  W a te r  R e s o u rc e s  B o a rd . T h e  1935 a m e n d 

m e n t p ro v id e d  th a t  "B e c a u s e  of th e  in a b i l i t y  o f thousands of c it iz e n s  

th ro u g h o u t th e  s ta te  to  f in d  e m p lo y m e n t and s u p p o rt th e m s e lv e s  and  

t h e i r  f a m i l ie s  in  th e  p re s e n t  d e p re s s io n , and b e cau se  of s e r io u s  c ro p  

f a i lu r e s  r e s u lt in g  f r o m  u n p re c e d e n te d  d ro u g h t c o n d itio n s , i t  is  n e c e s s a ry

30 P e r s o n a l  in te r v ie w  w ith  C la ib o rn e  W . B r in c k ,  D ir e c t o r  of 
th e  D iv is io n  o f E n v iro n m e n ta l S a n ita t io n , S ta te  B o a rd  of H e a lth , M a y  6 , 
1 9 6 8 .
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to  p ro c e e d  im m e d ia te ly  w ith  th e  c o n s tru c tio n  of th e  w o rk s  a u th o r iz e d  

b y  th is  A c t  in  o r d e r  to  c r e a te  e m p lo y m e n t, a s s is t  th e  g ro w in g  of c ro p s  

an d  p re v e n t  i r r e p a r a b le  in ju r y  to  th e  p e o p le  of th e  s ta te  so  th a t th e  

p u b lic  p e a c e , h e a lth  and s a fe ty  can  be p r e s e r v e d  im m e d ia te ly .  ^

S in c e  1933 th e  B o a rd 's  m a jo r  e m p h a s is  has been  on d e v e lo p 

m e n t of i r r ig a t io n  p r o je c ts ,  b u t f r o m  t im e  to  t im e  i t  has a s s is te d  

r u r a l  c o m m u n it ie s  in  th e  a c q u is it io n  o f p o ta b le  w a te r  s u p p lie s . H o w 

e v e r  th is  a s s is ta n c e  has m a in ly  ta k e n  th e  fo r m  of e n g in e e r in g  and  

c o s t -e s t im a te  a d v ic e . M o s t f in a n c in g  f o r  th e  c o n s tru c tio n  of r u r a l  

w a t e r  f a c i l i t ie s  has b e e n  a c c o m p lis h e d  u n d e r  o th e r  a u th o r ity  such  as  

r u r a l  im p ro v e m e n t d is t r ic t s .  F a r m e r 's  H o m e A d m in is tr a t io n , and  

H o u s in g  and H o m e  F in a n c e  A g e n c y .

T h e  W a te r  R e s o u rc e s  B o a rd  s ta tu te  s t ip u la te d  " th a t th e  p u b lic  

in te r e s t ,  w e l fa r e ,  c o n v e n ie n c e  and n e c e s s ity  r e q u ir e  th e  c o n s tru c tio n  

o f a  s y s te m  of w o rk s  . . . f o r  th e  c o n s e rv a tio n , d e v e lo p m e n t, s to ra g e .

Op
d is t r ib u t io n  and u t i l iz a t io n  o f w a t e r .  T h e  le g is la tu r e  s p e lle d  out

w h a t p r o je c ts  co u ld  be in c lu d e d  in  th e  t e r m  " w o rk s "  in  S ectio n  1 of th e  

s ta tu te . B y  a p p a re n t o v e rs ig h t , th e  le g is la tu r e  fa i le d  to  s p e c ify  th a t  

c o n s tru c t io n  o f a m u n ic ip a l w a te r  s y s te m  w as  a p r o p e r  e x e rc is e  o f th e  

W a te r  R e s o u rc e s  B o a rd  a u th o r ity . T h is  o m is s io n  w as soon re m e d ie d .

^ ^ 1 9 3 5  M o n t. L a w s , c . 95 , s . 8 .

32
1933 M o n t. L a w s , c . 35 , s . 1.
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In  1933 th e  c ity  o f C o n ra d  re q u e s te d  th a t th e  B o a rd  a s s is t  th e m  in  

r e n o v a t in g  t h e i r  w a te r  s y s te m  w h ic h  w as  no lo n g e r  ad eq u ate  to  su p p ly  

th e  needs o f th e  to w n . T h e  F e d e r a l  P u b lic  W o rk s  A d m in is tr a t io n  

a d v is e d  th e  c i t y  th a t  funds c o u ld  b e  m a d e  a v a ila b le  to  th e  B o a rd  fo r  

c o n s tru c t io n  o f th e  w a te r  s u p p ly  l in e  fo r  th e  c ity , b u t th a t th e  B o a rd 's  

m a n d a te  h ad  to  b e  b ro a d e n e d  to  p ro v id e  fo r  c o n s tru c tio n  of a m u n ic ip a l  

w a te r  s u p p ly .

In  1935  th e  T w e n ty - fo u r th  L e g is la t iv e  A s s e m b ly  a m en d ed  th e  

1933 s ta tu te  to  p ro v id e  th a t " th e  w o rd  'w o rk s ' s h a ll  be d e em e d  to  . . . 

e m b ra c e  a l l  m ean s  o f c o n s e rv in g  and d is tr ib u t in g  w a te r ,  in c lu d in g  

r e s e r v o i r s ,  d a m s , d iv e r s io n  c a n a ls , d is tr ib u t in g  c a n a ls , la t e r a l  

d itc h e s  and p u m p in g  u n its , m a in s , p ip e lin e s  and w a te r  w o rk s  s y s te m s , 

and s h a ll  in c lu d e  . . . w o rk s  f o r  th e  p u rp o s e  of i r r ig a t io n ,  d e v e lo p 

m e n t o f p o w e r , w a t e r  of s to c k , s u p p ly in g  o f w a te r  f o r  p u b lic , d o m e s tic , 

in d u s t r ia l  and o th e r  uses fo r  f i r e  p r o te c t io n .

T h e  A c t o f 1935 p ro v id e d  a l te r n a t iv e  m eth o d s  fo r  th e  fin a n c in g  

o f th e  c o n s tru c tio n  o f w a te r  s y s te m s  in  r u r a l  c o m m u n it ie s . T h e  le g is 

la t u r e  s t ip u la te d  th a t  " th e  c o s t o f such  c o n s tru c tio n  s h a ll be  p a id  

w h o lly  b y  m e a n s  o f o r  w ith  th e  p ro c e e d s  o f re v e n u e  bonds . . .  o r  o f a 

g ra n t  to  a id  in  f in a n c in g  s u c h  c o n s tru c tio n  f r o m  th e  U n ite d  S ta tes  of 

A m e r ic a  o r  a n y  in s t r u m e n ta l i t y  o r  a g e n c y  th e re o f  and o th e r  funds

O O
1935  M o n t. L a w s , c . 95 , s . 1, e m p h a s is  added .
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p ro v id e d  u n d e r  th e  a u th o r i ty  o f th is  A c t.

T h e  W a te r  R e s o u rc e s  B o a rd  has u n d e rta k e n  c o n s tru c tio n  of 

o n ly  f iv e  r u r a l  c o m m u n ity  w a te r  s y s te m s - -A b s a r o k e e , B ra d y , C h a r lo ,  

H ig h w o o d  and N o x o n . T h e  B o a rd  has p a r t ic ip a te d  in  th e  c o n s tru c tio n  

of c o m m u n ity  w a te r  f a c i l i t ie s  f o r  o n ly  th re e  in c o rp o ra te d  tow ns -  -  

C o n ra d , J o l ie t  and  W in n e tt . A n  e x p la n a tio n  g iv e n  fo r  th is  la c k  of 

in v o lv e m e n t w ith  in c o rp o ra te d  c o m m u n it ie s  w as  th a t th e  s ta te  p o l i t ic a l  

c u ltu re  m il i ta te s  a g a in s t s ta te  g o v e rn m e n t in v o lv e m e n t in  m a t te r s  th a t  

a r e  e s s e n t ia l ly  lo c a l .  T h e  s ta te  sh o u ld  not do f o r  its  c it iz e n s  th o se  

th in g s  w h ic h  th e y  a r e  c a p a b le  o f do ing  f o r  th e m s e lv e s . H o w e v e r ,  

th is  e x p la n a tio n  s e e m s  to  beg  th e  q u e s tio n , in  th a t the  B o a rd  can  do 

n o th in g  u n t i l  re q u e s te d  b y  th e  c o m m u n ity  to  conduct an e n g in e e r in g  

s tu d y  o f th e  p ro p o s e d  w a te r  s y s te m . T h e  bonds a r e  th en  r e t i r e d  b y  

p a y m e n ts  m a d e  b y  th e  u s e rs  o f th e  w a te r  s y s te m , o v e r  a s p e c if ie d  

p e r io d  o f t im e .  F u r t h e r ,  i t  is  d i f f ic u lt  to  u n d e rs ta n d  th e  d is t in c tio n  

b e tw e e n  in c o rp o ra te d  and u n in c o rp o ra te d  c o m m u n itie s  in  need  of w a te r  

s y s te m s . N e v e r th e le s s , i t  has  b e en  th e  p o lic y  of th e  S ta te  W a te r  

R e s o u rc e s  B o a rd  f o r  n e a r ly  tw e n ty  y e a rs  not to  get in v o lv e d  in  th e  

f in a n c in g  and c o n s tru c tio n  o f w a te r  s y s te m s  f o r  in c o rp o ra te d  c o m 

m u n it ie s .

^ ^ 1 9 35  M o n t. L a w s , c . 9 5 , s . 2 .

^ ^ P e rs o n a l in te r v ie w  w ith  W i l l ia m  D . M o rto n , S u p e rv is o r  of 
P r o je c t s ,  M o n ta n a  W a te r  R e s o u rc e s  B o a rd , M a y  6 , 1968 .
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S w e e tg ra s s

T h e  s m a ll ,  u n in c o rp o ra te d  c o m m u n ity  o f S w e e tg ra s s  e x e m p li

f ie s  th e  p ro b le m s  fa c e d  b y  u n in c o rp o ra te d  M o n ta n a  c o m m u n itie s  in  

t h e i r  a tte m p ts  to  o b ta in  c o m m u n ity  w a te r  s u p p lie s .

T h e  to w n  of S w e e tg ra s s  is  lo c a te d  ju s t  south  of th e  C a n a d ia n  

b o r d e r  in  T o o le  C o u n ty  and s e rv e s  as a c u s to m s - im m ig ra t io n  s ta t io n  

b e tw e e n  th e  U n ite d  S ta tes  and C a n a d a . U n t i l  1961 th e  s o u rc e  of w a te r  

f o r  d o m e s tic  and s t o c k -w a te r  s u p p lie s  had b e e n  r e la t iv e ly  s h a llo w  w e lls  

a u g m e n te d  b y  w a te r  im p o r te d  b y  ta n k  c a rs  f r o m  L e th b r id g e , C an a d a , 

f i f t y - t w o  m ile s  to  th e  n o rth . B o th  S w e e tg ra s s  and th e  a d ja c e n t to w n  of 

C o u tts  in  A lb e r t a ,  C an a d a  w e r e  s u p p lie d  b y  w a te r  in  th is  m a n n e r  as 

n e ith e r  c o m m u n ity  had  a m u n ic ip a l w a te r  s y s te m .

A s  e a r ly  as 1953 re s id e n ts  of b o th  S w e e tg ra s s  and C ou tts  

c o m p la in e d  of g a s o lin e  c o n ta m in a tin g  t h e i r  w e l ls .  In  1959  the  U n ite d  

S ta tes  D e p a r tm e n t  o f th e  In t e r io r  c o m p le te d  a g e o lo g ic a l s u rv e y  and  

s u b s ta n tia te d  th e  c la im  th a t lo c a l  w e l l  w a te r  w as  in d e e d  b e in g  c o n ta m 

in a te d  f r o m  an u n id e n t if ie d  s o u rc e  of g a s o lin e .

In  1958  th e  re s id e n ts  of S w e e tg ra s s  c re a te d  a r u r a l  im p r o v e 

m e n t d is t r ic t  fo r  a  w a te r  and s e w e r  s y s te m  and a  lig h t in g  s y s te m , and  

in  1 9 59  th e  c o m m u n ity  o f S w e e tg ra s s  o b ta in ed  a p la n n in g  g ra n t fo r  a  

w a te r  s y s te m  f r o m  th e  H o u s in g  and H o m e  F in a n c e  A g e n c y  of th e  

D e p a r tm e n t  o f H e a lth , E d u c a tio n  and W e lfa r e .
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In a s m u c h  as th e  to w n  of C o u tts , A lb e r ta  s h a re d  th e  p ro b le m  

o f o b ta in in g  u n c o n ta m in a te d  p o ta b le  w a te r  w ith  the  to w n  of S w e e tg ra s s ,  

M o n ta n a , th e  in te r n a t io n a l  n e ig h b o rs  w o rk e d  to g e th e r  to  c r e a te  a 

jo in t  w a te r  s y s te m  th a t w o u ld  b e n e f it  th e  re s id e n ts  of bo th  c o m m u n itie s . 

B y  1961 th e  C o u tts -S w e e tg ra s s  W a te r  S y s te m  b e c a m e  a r e a l i t y .  C ou tts  

d ra w s  its  w a t e r  f r o m  th e  M i l k  R iv e r  s ix  m ile s  n o rth  of th e  c o m m u n ity  

and b r in g s  th e  w a t e r  to  C o u tts  th ro u g h  a  s ix - in c h  tra n s m is s io n  l in e .

A t  th e  in te r n a t io n a l b o r d e r  S w e e tg ra s s  ta p s  onto th e  C o u tts  w a te r  

s y s te m , p u rc h a s e s  w a te r  f r o m  th e  tow n of C o u tts  and d is tr ib u te s  th e  

w a te r  to  th e  c it iz e n s  of S w e e tg ra s s  th ro u g h  its  own d is tr ib u t io n  s y s te m . 

T h u s , in  a  s ta te  re p u te d  f o r  its  g r e a t  ab un dan ce o f w a te r  and u n 

a s h a m e d ly  s u s p ic io u s  o f an y  p la n  d e s ig n ed  to  s h a re  th a t w a te r  w ith  

o th e r , m o r e  a r id  re g io n s  o f th e  U n ite d  S ta te s , the  tow n of S w e e tg ra s s  

fo u n d  a  fo re ig n  n e ig h b o r  w i l l in g  to  s h a re  its  w a te r  w ith  p e o p le  in  need  

o f a s o u rc e  of p o ta b le  w a te r .
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T A B L E  3

U N IN C O R P O R A T E D  C O M M U N IT IE S  W IT H  P U B L IC  W A T E R  
S U P P L IE S - - D A T E  O F  A C Q U IS IT IO N  

A N D  H O W  F IN A N C E D

C o m m u n ity Y e a r

How F in a n c e d

COa>
ou
§
CO<u
«  T3

S. o

1
c
a 4,

<

1  . 1 1  ! 1 i 1I s l l
Ai ^

1a0)
È

l - lr—4 4—̂cd CO«r-l
3 Q 
K

II
« .2 
OJ

5 3
Ài

<D

œ S 
'g <
cd qj

. s i
CO ÜM ‘r4
o k
a

u0)

o

A b s a ro k e e 1954 X
B a s in 1936 X X

B ra d y 1948 X « # • •
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C h a r lo 1945 X

C h e r r y  C r e e k 1958 X
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T A B L E  3 - -C o n t in u e d
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dotoCD
M TO 
u ^ 
^  o

! L
!PIp t i

aCD
SCD

hi-H 4-*nJ CO
S Q 
K

'CQ 5  Sh c CD -rt11cd <
k

CDII
Cd

CO C d -r4o k  
tn

!hCD
XI

6

N oxon 1939 X X
R ap e l je 1962 X

R a m s a y ^ * »

R o b e rts ^ 1967 X

Round B u tte 1956 X

R u d ya rd ^ • • X X

Sand C o u lee 1960
S e e le y  L a k e 1968 X X

S quare  B u tte^ * •

S tockett^
S w eetg rass^ 1961
T ra c y ^ • •

T ro u t  C re e k ^ 1955
Vaughn 1937 X

W  ils  a l l 1962 X X

W o rd e n 1956 X . .

W y o la ^ • •

^See T a b le  4 fo r  a d d itio n a l in fo rm a tio n .

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



41

T A B L E  4

U N IN C O R P O R A T E D  C O M M U N IT IE S  W IT H  P U B L IC  W A T E R  
S U P P L IE S  IN  M O N T A N A - -1 9 6 0  P O P U L A T IO N ,  

O W N E R S H IP  A N D  A U T H O R IZ A T IO N

C o m m u n ity
1960

P o p u 
la t io n

O w n e rs h ip A u th o r ity  and D a te

A b s a ro k e e 600 W a te r  U s e rs '  
A s s n .

S ta te  W a te r  R e s o u rc e s  
B o a r d - -1 9 5 4

B a s in 300 W a te r  U s e r s '  
A s s n .

R . I . D .  w ith  p a r t ia l  
fu n d in g  b y  P u b lic  
W o rk s  A d m in , - - 1 9 3 6

B ra d y 180 W a te r  U s e rs '  
A s s n .

S ta te  W a te r  R e s o u rc e s  
B o a r d - -1 9 4 8

C an yo n  F e r r y 100 B u re a u  o f 
R e c la m a tio n

B u re a u  of R e c la m a tio n -  
1948

C h a r lo 380 W a te r  U s e rs '  
A s s n .

S ta te  W a te r  R e s o u rc e s  
B o a r d - -1 9 4 8

C h e r r y  C r e e k 150 W a te r  U s e rs '  
A s s n .

R , I .  D . - - 1 9 5 8

C o ffe e  C r e e k 100 W a te r  U s e rs '  
A s s n .

O r ig in a l ly  p a r t  o f th e  
H ilg e r  e s ta te ; re c o rd s  
a r e  u n c le a r  as to  how  
th e  c o m m u n ity  c a m e  
to  own i t .

C o r a m 200 W a te r  U s e rs '  
A s s n .

G . N . R . R . s o ld  th e  
w a te r  su p p ly  to  
c o m m u n ity  in  19 62 .

F o r t  P e c k 150 C o rp s  o f 
E n g in e e rs

C o rp s  of E n g in e e rs

G a r d in e r 600 P a r k  C o u n ty  
W a te r  D is t .

R . I .  D . - - 1 9 2 0
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T A B L E  4 - -C o n t in u e d

C o m m u n ity
1960

P o p u 
la t io n

O w n e rs h ip A u th o r ity  and D a te

G e y s e r 300 W a te r  U s e rs '  
A s s n .

R . I . D .  fo r  w e l l - -1 9 3 5 ;  
W . P . A .  im p ro v e m e n ts  

in  1940

G la c ie r ,  E a s t 3 74 G la c ie r  P a r k  C o . R . I . D .  funded b y  
W .  P . A . in  1938

G la c ie r ,  W e s t W a te r  U s e rs '  
A s s n .

F u n d e d  b y  F a r m e r s '  
H o m e  A d m in . -  -1 9 6 6

H ig h w o o d 200 W a te r  U s e rs ' 
A s s n .

S ta te  W a te r  R e s o u rc e s  
B o a r d - -1 9 4 5

H in s d a le 400 C o u n ty  C o m m is 
s io n e rs

F i r s t  R . I .  D . fo r  w a te r  
s u p p ly  - - 1 916

H i l l - L i b e r t y  
C o u n ty

W a te r  U s e rs ' 
A s s n .

B i-c o u n ty  w a te r  d is t r ic t  
funded  by F a r m e r s '  
H o m e  A d m in , s e rv e s  
K r e m l in ,  J o p lin , 
In v e rn e s s , R u d y a rd , 
H in g h a m  and G ild fo rd .

H u n tle y 2 50 W a te r  U s e r s ' 
A s s n ,

M u n ic ip a l w e l l  d r i l le d  
in  19 65 , N o th in g  in  
re c o rd s  about financing  
o r  a u th o r ity .

M u s s e ls h e ll 150 M u n ic ip a l E a r ly  R . I . D .  f o r  w a te r  
s u p p ly - -1 9 1 9

N o x o n 150 W a te r  U s e r s '  
A s s n .

S ta te  W a te r  R e s o u rc e s  
B o a rd  in  co n ju n c tio n  
w ith  W o rk  P ro je c ts  
A d m in . - - 1 9 3  9

R a p  e l je 100 W a te r  U s e r s '  
A s s n .

F u n d e d  b y  F a r m e r s '  
H o m e  A d m in . - - 1 9 6 2
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T A B L E  4 - -C o n t in u e d

C o m m u n ity
1960

P o p u 
la t io n

O w n e rs h ip A u th o r ity  and D a te

R a m s a y

R o b e r ts

200

R ound B u tte

R u d y a rd

350

600

Sand C o u le e

S q u a re  B u tte

S to c k e tt

S w e e tg ra s s

300

85

400

W a te r  U s e rs '  
A s s n .

W a te r  U s e rs '  
A s s n .

W a te r  U s e rs '  
A s s n .

W a te r  U s e r s '  
A s s n .

W a te r  U s e r s '  
A s s n .

W a te r  U s e rs '  
A s s n .

W a te r  U s e r s '  
A s s n .

W a te r  U s e rs '  
A s s n . ( in t e r 
n a t io n a l)

D u P o n t P o w e r  C o . s o ld  
th e  w a te r  u t i l i t y  to  th e  
c o m m u n ity - -n o  d a te .

W a te r  s y s te m  in  o p e r 
a t io n  w hen P u b lic  
H e a lth  began  s a m p lin g .  
R . I . D .  fo r  w a te r  
m a in  e x te n s io n  in  
19 67 .

F u n d e d  by  F a r m e r s '  
H o m e  A d m in . -  -1 9 5 6

P a r t  of H i l l - L i b e r t y  C o . 
W a te r  D is t r ic t .  D r i l le d  
m u n ic ip a l w e l l  in  c o 
o p e ra tio n  w ith  S ta te  
W a te r  R e s o u rc e s  
B o a rd . W a te r  s y s te m  
f in a n c e d  b y  R . I .  D .

M u n ic ip a l w e l l  f in is h e d  
in  1960; f in a n c in g  
u n c le a r .

W a te r  s y s te m  in  o p e r 
a tio n  w hen  P u b lic  
H e a lth  began  s a m p lin g .

W a te r  s y s te m  in  o p e r 
a tio n  w h en  P u b lic  
H e a lth  began s a m p lin g .

See r e p o r t ,  p p . 3 7 -3 8 .
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T A B L E  4 - -C o n t in u e d

C o m m u n ity
1960

P o p u 
la t io n

O w n e rs h ip A u th o r ity  and D a te

T r a c y 150 W a te r  U s e r s '  
A s s n .

W a te r  s y s te m  in  o p e r 
a tio n  w h en  P u b lic  
H e a lth  began  s a m p lin g .

T r o u t  C r e e k 100 W a te r  U s e r s ' 
A ssn *

C o m m u n ity  o rg a n , to o k  
o v e r  e x is tin g  N . P . R . R  
w a te r  fa c i l i t ie s  in  
19 55 , A u th o r iz a t io n  
u n c le a r  f r o m  P u b lic  
H e a lth  re c o rd s .

V aug hn 265 W a te r  U s e rs '  
A s s n .

G .N .  R .R .  s o ld  th e  
w a te r  s y s te m  to  th e  
c o m m u n ity  in  1 937 , 
V aughn  W a te r  C o -o p  
A s s n . in s ta l le d  new  
w e l l  and p u m p in g  
f a c i l i t ie s  in  1968 , 
f in a n c e d  u n d e r th e  
a u th o r ity  o f R . I .  D ,

W  i ls  a l l 200 W a te r  U s e rs ' 
A s s n .

P la n n in g  g ra n t fo r  
w a te r  s y s te m  f r o m  
H o u s in g  and H om e  
F in a n c e  A g e n c y  (H E W )  
A u g . 1960 , F a r m e r s '  
H o m e A s s n . lo a n  fo r  
c o n s tru c tio n  of s y s te m  
in  19 62 .

W o rd e n 225 W a te r  U s e r s ' 
A s s n .

F a r m e r s '  H o m e  A d m in ,  
lo a n  f o r  c o n s tru c tio n  
o f w a te r  s y s te m  
g ra n te d  in  1 9 5 4 . 
S y s te m  c o m p le te d  in  
1 9 56 ,
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T A B L E  4 - -C o n tin u e d

C o m m u n ity
1960

P o p u 
la t io n

O w n e rs h ip A u th o r ity  and D a te

W y o la 100 W a te r  U s e rs '  
A s s n .

W a te r  s y s te m  in  o p e r 
a t io n  w h en  P u b lic  
H e a lth  began  s a m p lin g .

E v e r g r e e n • • W a te r  U s e rs '  
A s s n .

R . I .  D . - - 1 9 6 8

S e e le y  L a k e W a te r  U s e rs '  
A s s n ,

P la n n in g  g ra n t fo r  
w a te r  s y s te m  f r o m  
H o u sin g  and H o m e  
F in a n c e  A g e n c y , 19 63 . 
F a r m e r s '  H o m e  
A d m in , lo a n  fo r  c o n 
s tru c t io n  of s y s te m  in  
19 6 8 .
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C H A P T E R  IV

A  C A S E  S T U D Y  O F  T H R E E  M O N T A N A  M U N IC IP A L IT IE S :

H O W  W A T E R  A N D  S E W E R  U T IL IT IE S  H A V E  B E E N  

M A N A G E D  IN  R E L A T IO N  T O  

G R O W T H  O F  T H E  C IT Y

M o n ta n a 's  th re e  la r g e s t  c i t i e s - - G r e a t  F a l ls ,  B il l in g s  and  

M is s o u la - -p r o v id e  in te r e s t in g  and i l lu m in a t in g  c o n tra s ts  re g a rd in g  

m a n a g e m e n t o f m u n ic ip a l u t i l i t ie s  in  r e la t io n  to  th e  p a tte rn  o f g ro w th  

of th e  c o m m u n ity . G r e a t  F a l ls ,  w h ic h  owns b o th  th e  w a te r  and  

s e w e r  u t i l i t ie s ,  has f o r  m o r e  th a n  a decad e  m a d e  a consc iou s  e f fo r t  to  

m a n a g e  its  g ro w th  b y  r e q u ir in g  a l l  p o p u la te d  a re a s  o u ts id e  o f the  c ity  

l im i t s  to  an n ex  in  o r d e r  to  o b ta in  w a te r  and s e w e r  s e r v ic e .  B il l in g s ,  

w h ic h  a ls o  owns th e  w a te r  and  s e w e r  u t i l i t ie s ,  f r e e ly  ex ten d ed  w a te r  

s e r v ic e  to  u n in c o rp o ra te d  s u b u rb a n  u s e rs  i f  th e y  w o u ld  p a y  th e  co st of 

in s ta l la t io n .  R e c e n t ly  th a t  p o lic y  has b een  ch ang ed  bu t fu n d a m e n ta l 

d is a g re e m e n t  e x is ts  w ith in  th e  c ity  a d m in is t ra t io n  re g a rd in g  th is

^ ^ T h e  w r i t e r  v is i te d  G r e a t  F a l ls  in  M a y , 1968 and B il l in g s  in  
J u n e , 1 9 6 8 . T h e  m a t e r ia l  f o r  th is  c h a p te r  w as g a th e re d  p r im a r i ly  b y  
in te r v ie w s  w ith  c ity  o f f ic ia ls  and b y  e x a m in a tio n  of m u n ic ip a l re c o rd s .  
S o m e a d d it io n a l in fo r m a t io n , p a r t ic u la r ly  about e a r ly  w a te r  s u p p ly  
a r ra n g e m e n ts  in  G r e a t  F a l ls  and B i l l in g s ,  w as  d ra w n  f r o m  f i le s  of 
D r .  E l l is  W a ld ro n  p r e p a r e d  d u r in g  h is  f ie ld  in v e s tig a tio n s  fo r  th e  U p p e r  
M id w e s t  E c o n o m ic  S tudy  in  1 9 6 1 -6 2 .
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p o lic y  ch an g e . T h e  t h i r d  m u n ic ip a l i ty  to  b e  c o n s id e re d  h e re , M is s o u la ,  

owns th e  s e w e r  u t i l i t y  bu t not th e  w a te r ;  th a t is  ow ned and o p e ra te d  b y  

th e  M o n ta n a  P o w e r  C o m p a n y . T h e r e fo r e ,  a n y  p u b lic  p o lic y  in  M is s o u la  

a im e d  a t m a n a g in g  th e  g ro w th  o f th e  c ity  b y  c o n tro ll in g  th e  e x te n s io n  of 

p u b lic  u t i l i t ie s  to  u n in c o rp o ra te d  s u b u rb a n  u s e rs  is  l im ite d  b y  th e  p r i 

v a te  p o lic y  e x e rc is e d  b y  th e  M o n ta n a  P o w e r  C o m p a n y . A ls o , th e  re a d y  

a v a i la b i l i t y  o f p o ta b le  g ro u n d  w a te r  in  th e  a r e a  re d u c e s  the  p o te n tia l  

e ffe c t iv e n e s s  of a n y  fu tu r e  p la n s  to  l i m i t  th e  e x te n s io n  of w a te r  s e r v ic e  

to  u n in c o rp o ra te d  s u b u rb a n  a r e a s . T h is  and o th e r  re a s o n s , p a r t ic u la r ly  

th e  e x is te n c e  o f m a n y  p r iv a te ly -o w n e d , s m a ll -a c r e a g e  a g r ic u ltu r a l  s u b 

d iv is io n s  in  u n in c o rp o ra te d  s o u th w e s t M is s o u la , ten d  to  m a k e  M is s o u la 's  

p a s t, p re s e n t  and fu tu r e  p a t te r n  of g ro w th  th e  m o s t c h a o tic  o f th e se  

th r e e  c i t ie s .

A  b r ie f  e x a m in a tio n  of th e  h is to r y  and w a te r  p o lic y  of th ese  

th r e e  M o n ta n a  c it ie s  w i l l  a s s is t  u n d e rs ta n d in g  of the  p ro b le m s  fa c e d  b y  

m u n ic ip a l i t ie s  in  e f fo r ts  to  c o n tro l u rb a n  g ro w th  th ro u g h  th e  m a n a g e 

m e n t of u t i l i t ie s  p o lic y .

G r e a t  F a l ls

G r e a t  F a l ls  is  lo c a te d  a t th e  c o n flu e n c e  of the  Sun R iv e r  and  

th e  M is s o u r i  R iv e r  in  n o r th c e n t r a i  M o n ta n a . O n O c to b e r  3 , 18 88 , an 

e le c t io n  f o r  in c o r p o ra t io n  w as  h e ld , and a m a jo r i t y  of the  vo tes  w e re  

c a s t in  fa v o r  o f in c o r p o ra t io n . T h u s  G r e a t  F a l ls  b e c a m e  in c o rp o ra te d
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as a c i t y  o f th e  se co n d  c la s s . O n  N o v e m b e r  10 , 18 88 , P a r is  G ib so n  

w as  e le c te d  th e  f i r s t  m a y o r  of G r e a t  F a l ls .  In  M a y , 18 96 , G re a t  F a l ls  

w as  a d v an ce d  to  a c i ty  o f th e  f i r s t  c la s s , th e  c ity  c o u n c il h a v in g  d e t e r 

m in e d  b y  census th a t th e  p o p u la tio n  w as 11, 2 69 . B y  1960 th e  p o p u la tio n  

o f G r e a t  F a l ls  had r is e n  to  5 5 , 3 57.

I r a  M e y e r s  o rg a n iz e d  th e  f i r s t  c o m m u n ity  w a te r  s y s te m  in  

G r e a t  F a l ls .  H is  f i r s t  e f fo r t  fa i le d  w h en  he w as u n s u c c e s s fu l in  o b ta in 

in g  f in a n c ia l  b a c k in g  f r o m  f r ie n d s .  In  a second a tte m p t M e y e rs  p ro p o s e d  

to  o rg a n iz e  a c ity  g o v e rn m e n t and th e n  p e t it io n  th e  c ity  c o u n c il f o r  a  

w a te r  w o rk s  f r a n c h is e .  H e  p ro p o s e d  to  s e l l  bonds in  C h ic a g o  o r  N ew  

Y o r k  in  th e  a m o u n t o f $ 1 5 0 , 000  and b u ild  a m o d e rn  w a te r  f a c i l i t y .

S h o r t ly  a f t e r  P a r is  G ib s o n  w as  e le c te d  m a y o r  in  N o v e m b e r , 18 88 , a 

t w e n ty -y e a r  f r a n c h is e  w as  g ra n te d  to  I r a  M e y e r s ,  T .  E . C o ll in s , and  

E . G , M a C la y  fo r  a  w a te r  s y s te m . B onds in  th e  am o u n t of $ 1 5 0 ,0 0 0  

w e r e  s o ld  in  C h ic a g o  a t s e v e n  p e r  ce n t in te re s t ;  b y  A u g u s t, 188 9, 

w a te r  w as  tu rn e d  on in  th e  new  s y s te m .

In  1893 L .  G . P h e lp s  bought a c o n tro ll in g  in te r e s t  in  th e  u t i l i t y  

and o p e ra te d  i t  f o r  ab ou t f iv e  y e a r s .  In  A u g u s t, 1895 , th e  c ity  c o u n c il 

p a s s e d  an  o rd in a n c e  s e rv in g  n o tic e  th a t i t  in te n d e d  to  b u y  out the  f r a n 

c h is e  o f th e  G r e a t  F a l ls  W a te r  W o r k s . T h e  c ity  o f G re a t  F a l ls  bought 

out th e  p r iv a t e  w a te r  w o rk s  o f L .  G . P h e lp s  in  A u g u s t, 18 98 , fo llo w in g  

a s p e c ia l  e le c t io n  w h ic h  a p p ro v e d  a bond is s u e  of $375 , 000 f o r  th a t  

p u rp o s e . In  N o v e m b e r , 1 8 9 8 , a b o a rd  of w a te r  c o m m is s io n e rs .
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in d e p e n d e n t o f th e  c ity  c o u n c il, w as  o rg a n iz e d . S ince  1903 th is  b o a rd  of 

w a te r  c o m m is s io n e rs  has b e e n  u n d e r th e  s u p e rv is io n  of th e  m a y o r  and  

th e  c i ty  c o u n c il. T h e  b o a rd  c o n s is ts  o f th re e  c o m m is s io n e rs  ap p o in ted  

b y  th e  c ity  c o u n c il.

B y  1950 th e  w a t e r  u t i l i t y  s e rv e d  m o r e  th a n  8 , 800 d o m e s tic ,  

c o m m e r c ia l  and  in d u s t r ia l  a c c o u n ts . T h e  d y n a m ic  p o p u la tio n  g ro w th  

o f th e  c ity  o f G r e a t  F a l ls  b e tw e e n  1950 (3 9 ,2 1 4 )  and 1960 (5 5 , 35 7 ) is  

r e f le c te d  in  th e  in c re a s e  in  w a t e r - u s e r s '  a c co u n ts . B y  1960 th e  w a te r  

u t i l i t y  w as  s e rv in g  m o r e  th a n  1 4 ,0 0 0  ac c o u n ts . H o w e v e r , th e  1960  

p o p u la tio n  (5 5 , 3 5 7 ) d id  not c o m p le te ly  r e f le c t  th e  to ta l n u m b e r of w a te r  

u s e rs  in  th e  G r e a t  F a l ls  s y s te m  s in c e  th e  c ity  s e lls  m e te re d  w a te r  to  

th e  A n a c o n d a  C o m p a n y , w h ic h  in  tu rn  su p p lie s  th e  w a te r  needs o f the  

re s id e n ts  of th e  u n in c o rp o ra te d  c o m m u n ity  of B la c k  E a g le . In  a d d it io n  

to  s u p p ly in g  th e  A n a c o n d a  C o m p a n y  w ith  w a te r ,  th e  c ity  of G r e a t  F a l ls  

a ls o  s e lls  m e te re d  w a te r  to  M a lm s tr o m  A i r  F o r c e  B a s e  u n d e r an  

a g re e m e n t re a c h e d  in  1 9 4 3 . T h u s , th e  to ta l  p o p u la tio n  s e rv e d  b y  th e  

G r e a t  F a l ls  W a te r  D e p a r tm e n t  w as  e s t im a te d  to  h a v e  been  a p p ro x im a te ly  

65 , 000  in  1 9 6 3 . C u r r e n t  g ro w th  p ro je c t io n s  in d ic a te  th a t th e  w a te r  s y s 

te m  f o r  th e  c ity  o f G r e a t  F a l ls  w i l l  h a v e  to  su p p ly  a p o p u la tio n  in  excess  

o f 97 , 000  b y  19 85 .

G r e a t  F a l ls  has r e la t iv e ly  fe w  p ro b le m s  in  a n n e x a tio n  of u n in 

c o rp o ra te d  t e r r i t o r y  in to  th e  c ity .  T h e  c ity  c o u n c il and th e  p la n n in g  

b o a rd  h a v e  b e e n  a b le  to  m a n a g e  and c o n tro l th e  g ro w th  of G re a t  F a l ls  b y
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s t ip u la t in g  w h en  and u n d e r  w h a t c irc u m s ta n c e s  th e  c ity  w i l l  ex ten d  

w a te r  an d  sew ag e  f a c i l i t ie s  to  a re a s  o u ts id e  th e  c ity . T h e  G r e a t  F a l ls  

to w n s ite  a t th e  t im e  of in c o r p o ra t io n  w as so la r g e  th a t th e  c ity  w as  

a b le  to  g ro w  la r g e ly  w ith in  i ts  o r ig in a l  c o rp o ra te  l im i t s  u n til  about 

1 9 5 0 . M o r e o v e r  th e  s u b s o il b e lo w  m o s t of th e  a r e a  is  b lu e  sh a le  to  

depths o f s e v e r a l  th o u s an d  fe e t  so th a t i t  w as v i r t u a l ly  im p o s s ib le  to  

d r i l l  in d iv id u a l w e lls  and to  d ig  w o rk a b le  ce ssp o o ls  fo r  p r iv a te  w a te r  

and s e w e r  f a c i l i t ie s .  T h e  M is s o u r i  R iv e r  fu rn is h e d  an  a lm o s t u n lim ite d  

s u p p ly  o f w a te r  w h ic h  w as q u ite  f r e e  of m in e r a ls  and r e la t iv e ly  une o n -
o fj

ta m in a te d .

In  th e  e a r l ie s t  days b e fo re  o rg a n iz a t io n  of a  c o m m u n ity  w a te r  

s y s te m , p o ta b le  w a te r  w as p e d d led  f r o m  w ag o n s . M o re  r e c e n t ly  r e s i 

den ts  o f an  u n in c o rp o ra te d  d e v e lo p m e n t s itu a te d  on th e  h e ig h ts  above  

th e  c i ty  a g a in  r e s o r te d  to  tru c k in g  t h e i r  w a te r  supp ly; s in c e  th e y  w e re  

a b le  to  p ro v id e  t h e i r  ow n se w a g e  d is p o s a l w ith o u t e x p e r ie n c in g  h e a lth  

h a z a r d s , th e y  h a ve  m a n a g e d  w ith o u t a n n e x a tio n  in to  th e  c ity . B u t the  

s itu a t io n  is  r e g a rd e d  as e x c e p tio n a l and has not b e en  w id e ly  e m u la te d .

T h e  p o lic y  s in c e  1957 has been  fo r  th e  c ity  co u n c il to  r e q u ir e  

u n in c o rp o ra te d  a re a s  to  an n ex  in  o r d e r  th a t th e y  m a y  o b ta in  w a te r  and  

s e w a g e  f a c i l i t ie s .  I t  is  f u r t h e r  s t ip u la te d  th a t u n in c o rp o ra te d  a re a s  

w is h in g  to  c o m e  in to  th e  c ity  in  o r d e r  to  o b ta in  w a te r  m u s t a ls o  use

3 7In te r v ie w  w ith  D e l B r ic k ,  G r e a t  F a l ls  W a te r  W o rk s  S u p e r
in te n d e n t, M a y  1 9 6 8 .
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th e  c ity 's  s e w e r  l in e s .  T h e  o n ly  e x c e p tio n s  to  th is  p o lic y  o f r e q u ir in g  

a n n e x a tio n  b e fo re  w a t e r  and s e w e r  fa c i l i t ie s  w i l l  b e  ex ten ded  to  r e s i 

den ts  o f u n in c o rp o ra te d  a re a s  a r e  M a lm s tr o m  A i r  F o r c e  B a s e  and th e  

A n a co n d a  C o p p e r  M in in g  C o m p a n y  w ith  its  u n in c o rp o ra te d  "c o m p a n y  

to w n "  o f B la c k  E a g le .

T h e  M a lm s t r o m  B a s e  b e c a m e  a c u s to m e r  of th e  G re a t  F a l ls  

W a te r  D e p a r tm e n t  in  1943 on c o m p le tio n  of a tw e lv e - in c h  m a in  to  th e  

B a s e  a t Second A v e n u e  N o r th  and c o n s tru c tio n  of a b o o s te r  p u m p in g  

s ta t io n  on th a t  l in e  n e a r  F o r t y -e ig h th  S tre e t , W a te r  is  p u rc h a s e d  b y  

th e  B a s e  on a w h o le s a le  b a s is , th e n  d is tr ib u te d  th ro u g h  its  own pu m p in g  

s y s te m  o v e r  th e  B a s e  and to  g o v e rn m e n t ho u s in g  on and a d ja c e n t to  the  

B a s e . T h e  p o p u la tio n  o f g o v e rn m e n t p e rs o n n e l w as  a p p ro x im a te ly  

1 0 ,0 0 0  in  1 9 6 3 . T h e r e  w as a d e c re a s e  in  p o p u la tio n  of th e  B a s e  fo l lo w 

in g  c o m p le tio n  of th e  h a rd e n e d  M in u te m a n  m is s i le  s ite s , and th e  p o p u 

la t io n  is  now  (1 9 6 9 ) a p p r o x im a te ly  8 , 8 0 0 . U n d e r te r m s  of th e  p re s e n t  

s e r v ic e  a g re e m e n t , th e  A i r  F o r c e  ad van ce d  $8 0 , 000  to  the  c ity  to  h e lp  

d e fr a y  th e  co s t o f c o n s tru c t in g  th e  s e r v ic e  m a in . T h is  ad van ce  is  

b e in g  r e p a id  b y  an  a llo w a n c e  to  th e  A i r  F o r c e  of $750 p e r  m o n th  on 

c h a rg e s  to  th e  B a s e  fo r  w a t e r  u sed .

T h e  A n a c o n d a  C o m p a n y  p u rc h a s e s  m e te re d  w a te r  fo r  its  own  

use and  f o r  d is t r ib u t io n  and  r e s a le  to  th e  re s id e n ts  of B la c k  E a g le , a  

r e s id e n t ia l  a r e a  im m e d ia te ly  w e s t of th e  A n a co n d a  C o m p a n y . T h e  

p o p u la tio n  o f B la c k  E a g le  has re m a in e d  r e la t iv e ly  co n stan t a t about
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1, 40 0  f o r  m o r e  th a n  a  d e c a d e . T h e  re s id e n ts  o f B la c k  E a g le  have  

b e e n  g e ttin g  t h e i r  w a t e r  f r o m  th e  A n aco n d a  C o m p a n y  f o r  m o re  th an  

f o r t y  y e a r s ,  and b o th  th e y  and  s u c c e s s iv e  c ity  a d m in is tra t io n s  s e e m  

s a t is f ie d  w ith  th e  a r r a n g e m e n t .  T h e  c ity  does not w is h  to  an nex the  

a r e a  b e c a u s e  of h e a lth  h a z a r d s , and a  s p e c ia l im p ro v e m e n t d is t r ic t  

n e c e s s a ry  to  b r in g  th e  e n t ir e  s y s te m  up to  c ity  h e a lth  s ta n d a rd s  w o u ld  

b e  v e r y  c o s tly . T h u s , a t th e  p re s e n t t im e  th e  re s id e n ts  of B la c k  E a g le  

do no t w is h  to  be an n exed  to  th e  c ity  and t h e ir  d e s ire s  have  b een  s h a re d  

b y  s u c c e s s iv e  c i ty  a d m in is t ra t io n .

N in e ty  p e r  c e n t o f th e  p e tit io n s  fo r  a n n e x a tio n  to  G re a t  F a l ls  

c o m e  f r o m  s in g le -o w n e r  d e v e lo p e rs  w ho a r e  r e q u ire d  b y  o rd in a n c e  to  

p a y  f o r  th e  new  w a te r  and s e w e r  m a in s  b e fo re  th e ir  d e v e lo p m e n t can  

b e  a n n ex e d  to  th e  c ity .  T h e  m in im u m  s iz e  o f w a te r  p ip e  p e rm it te d ,  

re g a rd le s s  of th e  a r e a  s e rv e d , is  e ig h t in c h e s . W h e re  la r g e r  m a in s  

a r e  r e q u ir e d  to  s e r v e  fu tu r e  d e v e lo p m e n t beyon d  th e  re q u ire m e n ts  of 

th e  a r e a  re q u e s t in g  s e r v ic e ,  th e  w a te r  d e p a r tm e n t w i l l  p a y  th e  a d d i

t io n a l  co s t of th e  la r g e r  m a in s . T h e  w a te r  d e p a rtm e n t re c o v e rs  th is  

c o s t b e fo r e  s e r v ic e  is  g ra n te d  fo  th e  new  a r e a  b y  r e q u ir in g  th e  w a te r  

u s e rs  o f th e  b e n e f ite d  a r e a  to  an n ex  and to  p a y  a p r o r a te d  fe e  fo r  th e  

p r i o r  in s ta l la t io n  o f th e  l a r g e r  m a in s . A f t e r  th e  a r e a  has b een  annexed  

and th e  p r o p e r ty  o w n e rs  h a v e  p a id  th e ir  s h a re  of in s ta l la t io n  c o s t, th e y  

a r e  p e r m it t e d  to  ta p  in to  th e  w a te r  m a in s .

T h e  r e m a in in g  te n  p e r  ce n t o f p e tit io n s  f o r  a n n e x a tio n  o r ig in a te
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f r o m  co n tig u o u s  s u b u rb a n  a r e a s .  B e c a u s e  of th e  obvious n e c e s s ity  

f o r  p o ta b le  w a te r  and a d e q u a te  se w a g e  fa c i l i t ie s  and b e ca u s e  of th e  

n e a r  m o n o p o ly  o f p o ta b le  w a te r  e n jo y ed  b y  th e  c ity , v e r y  l i t t l e  p ro te s t  

o v e r  p ro p o s e d  a n n e x a tio n  o c c u rs  in  G r e a t  F a l ls .  A ls o , th e  p lan n in g  

b o a rd  and  th e  c i t y  c o u n c il w i l l  p ro c e s s  a p e t it io n  fo r  a n n e x a tio n  o n ly  

w h en  a c le a r  m a jo r i t y  o f th e  a f fe c te d  re s id e n ts  in d ic a te  th a t th e y  d e s ire  

a n n e x a tio n .

T h is  is  not to  s u g g es t th a t a n n e x a tio n  p ro c e e d in g s  a r e  n e v e r  

w ith o u t c o n tr o v e r s y . In  a fe w  is o la te d  in s ta n c e s  th e  co unty  h e a lth  

d e p a r tm e n t has re q u e s te d  th a t c e r ta in  r e s id e n t ia l  a re a s  contiguous to  

th e  c i ty  l im i t s  b e  a n n ex e d  to  th e  c ity  in  o r d e r  th a t e x is tin g  h a za rd o u s  

s e w a g e  p ro b le m s  be  re m e d ie d  b y  co n n ectio n s  to  c ity  s e w e r  l in e s .  

P ro b le m s  h a ve  a r is e n  b e c a u s e  th e  re s id e n ts  a ffe c te d  b y  a fo rc e d  a n n e x 

a t io n  h a v e  not a lw a y s  e x p e r ie n c e d  h e a lth  p ro b le m s  s te m m in g  f r o m  

w a t e r  p o llu te d  b y  u n d ra in e d  s e w a g e . H o w e v e r , th is  re s is ta n c e  to  

a n n e x a tio n  has b e e n  m it ig a te d  b y  ju d ic io u s  ed u ca tio n  of th e  a ffe c te d  

re s id e n ts  b y  th e  h e a lth  d e p a r tm e n t and th e  p la n n in g  b o a rd .

N o r m a l ly  th e  M is s o u r i  R iv e r  p ro v id e s  m o re  th an  enough  

w a t e r  to  s u p p ly  th e  needs of th e  re s id e n ts  of G r e a t  F a l ls .  H o w e v e r ,  

as is  th e  c a s e  in  m o s t M o n ta n a  c o m m u n it ie s , d em a n d  fo r  w a te r  d u rin g  

th e  s u m m e r  m o n th s  o fte n  ta x e s  th e  c ity 's  d is tr ib u t io n  f a c i l i t ie s .  A  

p r e c a r io u s  s u m m e r  b a la n c e  b e tw e e n  d e m a n d  and su p p ly  is  fu r th e r  

a g g ra v a te d  b y  th e  fa c t  th a t  n in e ty - f iv e  p e r  c e n t o f th e  w a te r  u s e rs  in
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G r e a t  F a l ls  e n jo y  a f l a t - r a t e ,  u n m e te re d  w a te r  s u p p ly . I t  is  th e  c o n 

te n t io n  o f m a n y  c iv ic  le a d e r s  th a t th is  s y s te m  of b i l l in g  fo r  w a te r  

e n c o u ra g e s  th e  w a s te fu l use o f w a te r  f o r  i r r ig a t io n  d u rin g  th e  s u m m e r  

m o n th s . T h e  c i ty  d e s ire s  to  change to  m e te re d  s e r v ic e  b e ca u se  th e  

p re s e n t  r a te  is  to o  lo w  to  p ro v id e  th e  n e c e s s a ry  funds fo r  needed  

c a p ita l  im p ro v e m e n ts . In  1956 a bond e le c t io n  w as  h e ld  to  f in a n c e  

in s ta l la t io n  o f m e te r s  on a l l  s e rv ic e s  and f o r  th e  c o n s tru c tio n  of 

e n la rg e m e n ts  to  th e  w a t e r  s y s te m . T h a t bond p ro p o s a l w as d e fe a te d , 

b u t th e  fo llo w in g  y e a r ,  1 9 5 7 , th e  v o te rs  a p p ro v e d  a p ro p o s a l fo r  a m u ch  

l a r g e r  bond  is s u e  b a s e d  on p ro v id in g  c a p a c ity  in  th e  w a te r  s y s te m  fo r  

a c o n tin u a tio n  o f th e  h ig h -d e m a n d  f l a t - r a t e  r e s id e n t ia l  s e rv ic e . T h e  

P u b lic  S e rv ic e  C o m m is s io n  is  p r e s e n t ly  s tu d y in g  a p ro p o s ed  r a te  

in c re a s e  f o r  w a te r  u s e rs  in  G r e a t  F a l ls .

T h e  p ro c e d u re s  re g u la t in g  th e  a n n e x a tio n  of s u b d iv is io n s  

p r e s e n t ly  e m p lo y e d  b y  th e  G r e a t  F a l ls  c ity -c o u n ty  p la n n in g  b o a rd  and  

th e  c i t y  c o u n c il a r e  d e s ig n e d  to  p ro m o te  th e  o r d e r ly  g ro w th  and d e v e l

o p m e n t o f the  c ity .

T h e  in i t i a l  s tep  r e q u ir e s  th a t th e  o w n e r / d e v e lo p e r  p e t it io n  

th e  c o u n c il fo r  a n n e x a tio n . F o llo w in g  te n ta t iv e  a p p ro v a l b y  th e  c o u n c il, 

th e  c ity -c o u n ty  p la n n in g  b o a rd  a s s u m e s  s te w a rd s h ip  of th e  p ro p o s e d  

a n n e x a tio n . T h e  b o a rd  r e q u ir e s  th a t th e  a r e a  to  be annexed  be p r o p e r ly  

p la t te d  o r  s u rv e y e d , and  th a t  th e  p la t  m e e t a l l  s p e c if ic a tio n s  se t out in  

s u b d iv is io n  re g u la t io n s . N e x t  th e  o w n e r /d e v e lo p e r  is  r e q u ire d  to  p a y
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a  p la t  fe e . T h e n  th e  re q u e s t is  s e n t to  v a r io u s  c o m m itte e s  to  in s u re  

th a t  i t  m e e ts  w ith  t h e i r  a n n e x a tio n  re q u ire m e n ts . A f te r  th e s e  r e q u i r e 

m e n ts  f o r  a n n e x a tio n  a r e  r e c e iv e d  b y  th e  p la n n in g  b o a rd , an a n n e x a tio n  

a g re e m e n t is  d ra f te d . W h en  th e  te r m s  of th is  a g re e m e n t a r e  a g re e d  

upon b y  b o th  p a r t ie s ,  th e  c ity  a t to rn e y  checks th e  a g re e m e n t.

A f t e r  c o p ie s  o f th is  a g re e m e n t a r e  f i le d  w ith  a l l  th e  n e c e s s a ry  

p a r t ie s ,  th e  o w n e r /d e v e lo p e r  is  r e q u ire d  to  e s ta b lis h  a f in a n c ia l g u a r 

a n te e  to  in s u re  th e  a c c o m p lis h m e n t o f th e  r e q u ire d  im p ro v e m e n ts .  

W h e n  a l l  th e s e  re q u ire m e n ts  have  b e en  s a t is f ie d , a  re s o lu t io n  of 

a n n e x a tio n  is  s u b m itte d  b y  th e  p la n n in g  b o a rd  to  th e  c i t y  c o u n c il. I f  

a l l  th e  p r o p e r ty  o w n e rs  in  th e  a r e a  p ro p o s e d  to  b e  an n exed  h ave  p e t i 

t io n e d  a n n e x a tio n  in  w r i t in g ,  th e  f in a l  re a d in g  of th e  a n n e x a tio n  r e s o 

lu t io n  ca n  b e  ta k e n  th e  w e e k  fo llo w in g  th e  f i r s t  re a d in g . I f  a l l  th e  

p r o p e r ty  o w n e rs  h a ve  no t p e tit io n e d  a n n e x a tio n  in  w r it in g ,  th en  n o tic e  

of in te n t io n  is  p u b lis h e d  in  th e  n e w s p a p e r  to  a llo w  f o r  p ro te s t  and th e  

f in a l  re a d in g  m u s t b e  d e fe r r e d  fo r  a t le a s t  tw e n ty  d ays .

B il l in g s

B il l in g s  is  lo c a te d  in  th e  s o u th c e n tra l p o r t io n  of M o n ta n a  on 

th e  Y e llo w s to n e  R iv e r .  A c c o rd in g  to  th e  1960 U . S. census th e  p o p u la 

t io n  w as  5 2 , 851; b y  1966  th e  p o p u la tio n  w as e s tim a te d  to  be  in  excess  

of 70 , 0 0 0 , T h e  c i ty  is  p r i m a r i l y  r e s id e n t ia l  a lth o u g h  i t  s e rv e s  as th e  

s h o p p in g  c e n te r  f o r  th e  s u rro u n d in g  a g r ic u l t u r a l  a r e a . It  a ls o  has tw o
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o i l  r e f in e r ie s ,  a s u g a r  r e f in e r y  and l iv e s to c k  and m e a t p ro c e s s in g  

in d u s tr ie s . T h e  c ity  has a r a i l r o a d  y a r d  and s e rv ic in g  fa c i l i t ie s  w h e re  

th e  N o r th e r n  P a c i f ic ,  C h ic a g o , B u r lin g to n  and Q u in c y , and G re a t  

N o r th e r n  R a ilr o a d s  a r e  s e rv ic e d  and w a te r  b o a rd e d  on th e ir  t r a v e l  to  

and f r o m  th e  P a c i f ic  N o r th w e s t .

B i l l in g s  w as  in c o rp o ra te d  b y  s p e c ia l a c t of th e  T e r r i t o r i a l  

L e g is la t iv e  A s s e m b ly  on M a rc h  10 , 1885 . W a te r  w as  s u p p lie d  to  th e  

re s id e n ts  of th e  B il l in g s  a r e a  b y  a p r iv a te  w a te r  co m p an y  u n t il  1915  

w h en  th e  c i t y  p u rc h a s e d  th e  w a te r  s y s te m . B y  1945 th e  a b i l i t y  of th e  

w a te r  d e p a r tm e n t to  s u p p ly  a l l  th e  dem ands of w a te r  u s e rs  in  th e  

B il l in g s  a r e a  w as  b e in g  s e v e r e ly  ta x e d , and w a te r  w as b e in g  ra t io n e d .

In  1948 th e  c i ty  u n d e rto o k  to  r e p la c e  m a n y  o ld  w ooden m a in s  w ith  ca s t  

i r o n  m a in s . In  1953 a  $2 , 4 5 0 ,0 0 0  bond is s u e  fo r  fu r t h e r  exp an s io n  of 

th e  w a te r  f a c i l i t y  w as  a p p ro v e d  b y  th e  v o te r s .  F o llo w in g  th is  exp an s io n  

of th e  w a te r  s y s te m , th e  ra te s  w e r e  in c re a s e d  b y  an a v e ra g e  of t h i r t y  

p e r  c e n t.

F r o m  th e  t im e  of th e  p u rc h a s e  o f the w a te r  s y s te m  in  1915  

u n t i l  1963 th e  c i t y  e x te n d e d  w a t e r  s e r v ic e  f r e e ly  to  su b u rb an  u s e rs  i f  

th e y  w o u ld  p a y  th e  c o s t o f in s ta l la t io n .  A  s u b u rb a n  r u r a l  im p ro v e m e n t  

d is t r ic t  co u ld  p u rc h a s e  and in s ta l l  an e ig h t - in c h  m a in . I f  th e  c ity  fe l t  

th a t  a tw e lv e - in c h  m a in  w a s  in d ic a te d  to  s e rv e  fu tu re  g ro w th , i t  p a id  

th e  d i f fe r e n c e  in  c o s t b e tw e e n  th e  e ig h t -  and tw e lv e - in c h  m a in . F o l lo w 

in g  in s ta l la t io n  th e  c i ty  fu rn is h e d  m e te r e d  w a te r  to  th e  a r e a . In  1958
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th e  c i t y  c o u n c il ad o p ted  a  r e q u ir e m e n t  o f w a iv e r  o f p ro te s t  to  a n n e x 

a t io n  f o r  a n y  new  s u b u rb a n  a r e a  s e c u r in g  c ity  w a te r  co n n e c tio n s . T h e  

r u r a l  im p ro v e m e n t d is t r ic t  p a id  f o r  th e  m a in te n a n c e  cost u n t il  th e  

a r e a  w as  annexed ; upon a n n e x a tio n  th e  c ity  a s s u m e d  th e  m a in te n a n c e  

c o s ts . In  1963 th e  c i t y  c o u n c il ad op ted  a re s o lu t io n  in v o lv in g  a m a jo r  

w a t e r  p o lic y  ch an g e . A t  th a t t im e ,  th e  c o u n c il p ro h ib ite d  fu r t h e r  e x 

te n s io n  of w a te r  and s a n ita r y  s e w e r  fa c i l i t ie s  to  su b u rb an  a re a s  not 

a lr e a d y  in  a r u r a l  im p ro v e m e n t d is t r ic t  c re a te d  to  f in a n c e  such s e r 

v ic e .  A n  e x c e p tio n  to  th is  p o lic y  w as m a d e  fo r  th e  B il l in g s  H e ig h ts  

(B i l l in g s  B en ch ) a r e a  n o rth e a s t of th e  c ity . B il l in g s  and th e  re s id e n ts  

of th e  B e n c h  a r e a  had  f o r  m a n y  y e a rs  p r io r  to  1963 d isc u s se d  the  

p o s s ib i l i ty  o f e x te n d in g  w a te r  s u p p ly  to  th e  u n in c o rp o ra te d  B en ch  a r e a .  

In  1956 th e  c i ty  o f fe re d  $ 2 0 0 , 000  f o r  w a te r  s to ra g e  fa c i l i t ie s  in  th a t  

a r e a ,  b u t th e  p ro p o s a l w as d e c lin e d . T h e  re s id e n ts  of th e  B en ch  a re a  

h a d  b e e n  r e lu c ta n t  to  f o r m  th e  n e c e s s a ry  r u r a l  im p ro v e m e n t d is t r ic t  

to  in s t a l l  w a te r  m a in s . T h e  c ity  o f B il l in g s  and th e  re s id e n ts  of 

B il l in g s  H e ig h ts  f in a l ly  a g re e d , p r io r  to  th e  p a ssa g e  of the 1963 r e s o 

lu t io n  p r o h ib it in g  th e  e x te n s io n  of w a te r  fa c i l i t ie s  to  su b u rb an  a re a s ,  

to  ex te n d  m e te re d  w a t e r  and s e w e r  f a c i l i t ie s  to  th e  B en ch  a re a .

B e c a u s e  s h a llo w  g ro u n d  w a te r  s u ita b le  f o r  d r in k in g  p u rp o s es  

is  a v a i la b le ,  B i l l in g s  does no t e n jo y  th e  m o n o p o ly  of p o ta b le  w a te r  

h e ld  b y  G r e a t  F a l ls .  T h a t  is  to  s a y , s h a llo w  g ro u n d  w a te r  in  th e  

B il l in g s  a r e a  can  b e  r e a d i ly  ta p p e d  b y  p r iv a te  w e l l ,  a lth o u g h  th is  w a te r
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is  s u b je c t to  c o n ta m in a tio n . T h e r e fo r e  B il l in g s  is  s o m e w h a t h a n d i

c ap p ed  in  its  a b i l i t y  to  m a n ip u la te  w a te r  p o lic y  in  an a tte m p t to  c o n tro l  

u rb a n  g ro w th  th ro u g h  a n n e x a tio n .

W ith  r e g a r d  to  th e  p o lic y  of r e q u ir in g  a n n e x a tio n  b e fo re  w a te r  

and s e w a g e  f a c i l i t ie s  w i l l  b e  ex ten d ed  b y  th e  m u n ic ip a lity  to  th e  r e s i 

den ts  o f an  u n in c o rp o ra te d  a r e a ,  a fu n d a m e n ta l, p h ilo s o p h ic a l d i f f e r 

en ce  has e x is te d  b e tw e e n  O r ie n  R . G o s s e tt, th e  d ir e c to r  of th e  B il l in g s  

c ity -c o u n ty  p la n n in g  b o a rd  and E d w a rd  R , W a ld o , th e  m a n a g e r  o f th e  

c ity  w a te r  d e p a r tm e n t. M r .  G o s s e tt has s u p p o rte d  th e  p o lic y  r e q u i r 

in g  a n n e x a tio n  p r io r  to  th e  e x te n s io n  o f w a te r  and s e w e r  fa c i l i t ie s .  O n  

th e  o th e r  hand , M r .  W a ld o  has contended  th a t a  m u n ic ip a lity  should  

n o t u s e  th e s e  f a c i l i t ie s  to  a t te m p t th e  c o n tro l of u rb a n  g ro w th . H e has  

a rg u e d  th a t  u n in c o rp o ra te d  t e r r i t o r y  a ro u n d  th e  c ity  should  develop  

n a tu r a l ly ,  w ith  th e  b e n e f it  o f m u n ic ip a l f a c i l i t ie s  such as w a te r  and  

s e w e r .  A n n e x a tio n  of such  d e v e lo p m e n t sh o u ld  fo llo w  w hen th e  ta x a b le  

v a lu e  of th e  d e v e lo p m e n t ju s t i f ie d  a n n e x a tio n . M r .  W a ld o  p o in ted  out 

th a t m a n y  c o m m u n itie s  in c lu d in g  B il l in g s  c h a rg e  a h ig h e r  ra te  fo r  

w a te r  to  u n in c o rp o ra te d  d e v e lo p m e n ts  th an  th e y  do to  c ity  u s e rs .

In  Ju n e , 1 9 6 8 , M r .  W a ld o  h in te d  th a t a  s u it m ig h t be b ro u g h t  

a g a in s t th e  c ity  o f B i l l in g s  to  fo r c e  e x te n s io n  of w a te r  and sew age  

f a c i l i t ie s  to  an a r e a  b eyo n d  th e  c ity  l im i t s ,  a long  R im ro c k  R oad f r o m  

th e  c i ty  l im i t s  to  C o u n ty  C lu b  E s ta te s . R e s id e n ts  in  th a t a r e a  contend  

th a t  th e  c ity ,  b y  re p la c in g  a fo u r - in c h  m a in  w ith  a tw e lv e - in c h  m a in .
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h a d  in d ic a te d  th a t i t  in te n d e d  to  s e rv e  an a r e a  o th e r  th an  th a t a lread y -  

s e rv e d  b y  th e  o ld  fo u r - in c h  m a in . T h e  re s id e n ts  contend  th a t upon the  

s tre n g th  o f th is  a p p a re n t in d ic a t io n  o f fu tu re  in te n t b y  th e  c ity , th e y  

d e v e lo p e d  t h e i r  p re s e n t  h o m e s  a s s u m in g  th a t the  c ity  in te n d e d  to  

e x te n d  w a t e r  and s e w e r  s e r v ic e  to  th e m  w ith o u t f i r s t  r e q u ir in g  a n n e x 

a t io n  to  th e  c ity  o f B i l l in g s .  M r .  W a ld o  s a id  th a t i f  such a s u it  w as  

b ro u g h t a g a in s t th e  c ity ,  he  w o u ld  h a ve  to  te s t i f y  on b e h a lf  of the  r e s i 

den ts  b r in g in g  s u it .

M is s o u la

M is s o u la  is  co u n ty  s e a t and th e  o n ly  in c o rp o ra te d  c ity  o r  to w n  

in  M is s o u la  C o u n ty . T h e  c ity  w as in c o rp o ra te d  b y  s p e c ia l ac t of th e  

T e r r i t o r i a l  L e g is la t iv e  A s s e m b ly  on M a rc h  12 , 18 85 . A t  th e  t im e  of 

in c o r p o ra t io n  th e  p o p u la tio n  w as  a p p r o x im a te ly  3 , 00 0 . M is s o u la  

a d v a n c e d  to  a  c ity  o f th e  second  c la s s  in  M a rc h , 1 9 0 6 , and to  a c ity  of 

th e  f i r s t  c la s s  in  F e b r u a r y ,  19 11 . B y  th e n  th e  p o p u la tio n  had r is e n  to  

a p p r o x im a te ly  1 3 ,0 0 0 .  A c c o rd in g  to  th e  U .S .  census f ig u re s  fo r  19 60 , 

th e  p o p u la tio n  w as  2 7, 090; b y  1968  th e  p o p u la tio n  of M is s o u la  w as e s t i 

m a te d  to  b e  a p p r o x im a te ly  3 6 , 500  w ith  o v e r  50 , 100 p e o p le  l iv in g  w ith in  

a f i v e - m i l e  ra d iu s  of th e  c o u rth o u s e .

T h e  b a s ic  in d u s t r y  in  M is s o u la , as in  m o s t of w e s te rn  M o n ta n a , 

is  w o od  p ro d u c ts . Such d iv e r s i f ie d  fo r e s t  p ro d u c ts  in d u s tr ie s  as p u lp , 

p ly w o o d  and p r e fa b r ic a te d  b u ild in g s  a r e  lo c a te d  in  M is s o u la . T h e
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h e a d q u a r te rs  o ff ic e s  o f R e g io n  O ne of the  U . S. F o r e s t  S e rv ic e  and th e  

U n iv e r s i ty  of M o n ta n a  a r e  a ls o  lo c a te d  a t M is s o u la .

M is s o u la  is  one o f th e  th re e  m a jo r  c it ie s  in  M o n ta n a  w h ic h  do  

n o t ow n and o p e ra te  t h e i r  w a te r  f a c i l i t y .  T h e  o th e r  tw o  a r e  B u tte  and  

A n a c o n d a  w h ic h  a r e  s e rv e d  b y  th e  A n aco n d a  C o m p a n y , S e v e ra l fa c to rs  

h a ve  m i l i t a te d  a g a in s t m u n ic ip a l o w n e rs h ip  of th e  w a te r  s y s te m  in  

M is s o u la ,  T h e  M o n ta n a  P o w e r  C o m p a n y  s u p p lie s  th e  c ity  and th e  

s u rro u n d in g  a r e a  w ith  w a te r  f r o m  th e  R a tt le s n a k e  L a k e s  lo c a te d  n o rth  

o f M is s o u la , T h e  M o n ta n a  P o w e r  C o m p a n y  p u rc h a s e d  th e  w a te r  u t i l i t y  

f r o m  th e  C la r k  e s ta te  in  th e  e a r ly  1920s and has been  s e rv in g  th e  

re s id e n ts  o f th e  a r e a  s in c e  th a t t im e .  T h e  p o lic y  of the  co m p any  

r e g a rd in g  th e  e x te n s io n  o f w a te r  to  u s e rs  o u ts id e  o f th e  c ity  l im i t s  has  

b e e n  v e r y  p e r m is s iv e .  T h e  c o m p a n y  w i l l  ex ten d  w a te r  a n y w h e re , to  

an y o n e , p ro v id e d  th e  u s e r  w i l l  p a y  f o r  th e  in s ta l la t io n  of th e  m a in s .

T h e  c o m p an y  r e q u ir e s  th a t new  m a in s  m u s t be  of s u ff ic ie n t s iz e  (d e te r 

m in e d  b y  th e  c o m p a n y ) to  s e rv e  fu tu r e  u s e rs  w ho m ig h t choose to  lo c a te  

in  th e  a r e a .  A s  m o r e  new  w a te r  u s e rs  tap  th e  m a in , th e  co m p an y  r e 

fu nds a s h a re  o f th e  o r ig in a l  in s ta l la t io n  co st o f the  m a in  to  th e  o r ig in a l  

u s e rs  w h o  p a id  f o r  its  in s ta l la t io n .

C o u p le d  w ith  th is  p e r m is s iv e  p o lic y  re g a rd in g  th e  e x te n s io n  of 

w a t e r  to  u n in c o rp o ra te d  r e s id e n t ia l  a re a s  a ro u n d  M is s o u la  is  th e  r e a d i ly  

a c c e s s ib le  s u p p ly  o f g ro u n d  w a te r  to  b e  tap p e d  b y  p r iv a te  w e l l .  S e v e ra l  

m a jo r  b u s in e s s  e s ta b lis h m e n ts  w ith in  th e  c ity  a r e  on p r iv a te  w e lls .
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in c lu d in g  th e  E lk s  C lu b , E d d y  B a k e r s ,  F .  W . W o o lw o rth  and th e  

F lo r e n c e  H o te l. In  a d d it io n  to  m a n y  p r iv a te  w e lls  in  th e  M is s o u la  

a r e a ,  th e  M o n ta n a  P o w e r  C o m p a n y  is  p u ttin g  in  tw o  s ix te e n - in c h  w e lls  

in  s u b u rb a n  M is s o u la  w h ic h  w i l l  be  o p e ra t io n a l b y  O c to b e r , 1969 . 

T h e s e  w e l ls ,  lo c a te d  on G a r r e t t  S tre e t in  th e  R a in b o w  A d d itio n  and  

L in c o ln  S tre e t  in  th e  R e e le y  A d d itio n , w i l l  go down a p p ro x im a te ly  

300  fe e t  to  o b ta in  s o ft w a te r  and th e y  w i l l  h a ve  a p u m p in g  c a p a c ity  of 

4 , 5 0 0 -5 ,  00 0  g a llo n s  p e r  m in u te .

A n o th e r  p ro b le m  c o m p lic a tin g  an y  p ro p o s e d  m u n ic ip a l o w n e r 

sh ip  o f th e  w a te r  u t i l i t y  is  m a in te n a n c e  and fu tu re  re p la c e m e n t of o ld  

w o o d en  m a in s . A t  le a s t  tw o  p o in ts  of v ie w  e x is t  w ith  r e g a rd  to  th e se  

w o o d en  m a in s . A c c o rd in g  to  one of M is s o u la 's  a ld e rm e n , th e re  a re  

a p p r o x im a te ly  tw e n ty -s e v e n  m ile s  of w ooden m a in s  ru n n in g  th ro u g h o u t 

th e  c ity .  M a n y  m ile s  of th e s e  m a in s  a r e  lo c a te d  in  a lle y s , b e lo w  gas 

and e le c t r ic i t y  l in e s .  T h e  c o s t of re p la c in g  th e m  w o u ld  p ro v e  v e r y  

e x p e n s iv e , p e rh a p s  ev en  p r o h ib it iv e .  T h e  c ity  has e n c o u n te re d  th is

Q Q

p ro b le m  w ith  th e  in s ta l la t io n  o f s a n ita ry  s e w e r  m a in s .

T h e  o th e r  v ie w p o in t , e x p re s s e d  b y  M r .  F r a n k  H ead , S u p e r

v is o r  o f th e  w a te r  d e p a r tm e n t of th e  M o n ta n a  P o w e r  C o m p a n y  in  

M is s o u la , is  th a t as o f J a n u a ry  1, 1967 , th e r e  w e re  65, 091 fe e t o r

o o
P e r s o n a l in te r v ie w  w ith  A ld e rm a n  J a m e s  N u g en t, J u ly , 1968, 

A s an  e m p lo y e  o f M o n ta n a  P o w e r  C o m p a n y , M r .  N ugent p re s u m a b ly  
had a c c e s s  to  p r o fe s s io n a l in fo r m a t io n  about th is  p ro b le m .
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a p p r o x im a te ly  12 . 3 m ile s  of w o oden  m a in  in  th e  M is s o u la  w a te r  d is 

t r ib u t iv e  s y s te m . T h is  re p re s e n ts  a p p ro x im a te ly  te n  p e r  cen t o f th e  

to ta l  d is t r ib u t io n  s y s te m , in  th a t th e  to ta l  fo o ta g e  as o f J a n u a ry  1,

1 9 6 7 , w a s  6 3 1 ,5 2 8  fe e t .  A c c o rd in g  to  M r ,  H ea d , th e  o v e rw h e lm in g  

m a jo r i t y  o f w ooden  m a in s  w as lo c a te d  u n d e r th e  s t re e ts  of M is s o u la ,  

not th e  a l le y s .  H e  re p o r te d  th a t le s s  th a n  f iv e  p e r  cen t of th e  12. 3 

m ile s  o f w o o d en  m a in  w as  in  a lle y s  u n d e r gas and e le c t r ic i t y  l in e s .

I f  M r .  H e a d  is  c o r r e c t  and th e  a ld e rm a n  m is ta k e n , th e n  a p p ro x im a te ly  

.6 1 5  m ile s  of w o oden  w a te r  m a in  l i e  u n d e r a lle y s ,

M r .  H ea d  s a id  th a t fo r  th e  p a s t s e v e r a l y e a rs  the M o n tan a  

P o w e r  C o m p a n y  had  b e e n  re p la c in g  so m e w ooden m a in  w ith  c a s t iro n  

m a in . T h e  c o n d itio n  o f th is  w ooden m a in  w as g e n e r a l ly  q u ite  s a t is 

fa c to r y ,  a f te r  s e r v ic e  o f m o r e  th a n  fo r t y  y e a r s . T h e  p r im a r y  re a s o n  

f o r  re p la c e m e n t w as  th a t th e  jo in ts  ten d  to  le a k , and th e  P o w e r  C o m 

p a n y  f e l t  th a t w h en  th e y  had to  t e a r  up s t re e ts  to  r e p a ir  the  le a k a g e ,  

th e y  sh o u ld  r e p la c e  th e  m a in  to  a v o id  fu r t h e r  m a in te n a n c e  p ro b le m s  

w ith  th e  w ooden  m a in s . A ls o , th e  d a n g er of p o s s ib le  c o n ta m in a tio n  of

Q  Q

th e  w a t e r  s u p p ly  w o u ld  b e  re d u c e d , °

T h e  e x is te n c e  of r e a d i ly  a v a ila b le  g ro u n d  w a te r  and of old  

w o o d en  w a te r  m a in s  in  th e  M is s o u la  w a te r  s y s te m  c o n s titu te  a p ro b le m  

w h ic h  m u s t be  c o n s id e re d  i f  th e  c i ty  w e r e  to  b u y  th e  w a te r  u t i l i t y  f r o m

3 9 P e r s o n a l  i n t e r v i e w  w i th  M r .  F r a n k  Head,  A ugust  8, 1968.
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th e  M o n ta n a  P o w e r  C o m p a n y . M is s o u la 's  c u r r e n t  m a y o r , R ic h a rd  

Shoup, b e lie v e s  th a t m u n ic ip a l a c q u is it io n  of th e  w a te r  u t i l i t y  is  

d e s ir a b le ,  d e s p ite  th e s e  c o n s id e ra t io n s , fo r  tw o  rea s o n s : <1) th e

w a t e r  c o m p a n y  w o u ld  b e  a re v e n u e -p ro d u c in g  u t i l i t y  fo r  th e  c ity .  

P r e s e n t ly  th e  c ity  o f fe rs  m o s t o f its  s e rv ic e s  on a ta x -s u p p o r te d  

b a s is .  R e v e n u e  f r o m  a s e w e r -u s e  fe e  has b een  d e d ic a te d  to  r e t i r e  

co s t o f a  new  m u n ic ip a l b u ild in g . I f  th e  c ity  w e r e  to  own and o p e ra te  

th e  w a t e r  u t i l i t y  re v e n u e  f r o m  th a t u t i l i t y  cou ld  be used to  fin a n c e  

o th e r  m u n ic ip a l fu n c tio n s . (2 ) T h e  w a te r  u t i l i t y  co u ld  be a u s e fu l to o l  

to  m a n a g e  and c o n tro l g ro w th  o f th e  c ity . T h a t is ,  th e  c ity  cou ld  

p o s s ib ly  e n fo rc e  a w a te r  p o lic y  s im i la r  to  th e  one in  G re a t  F a l ls ,  

w h e re b y  w a te r  s e r v ic e  w o u ld  not b e  ex ten d ed  to  an y  new  s u b d iv is io n s  

u n le s s  an n ex e d , and u n les s  th e  in i t ia l  la y o u t and c o n s tru c tio n  of th e  

s u b d iv is io n  m e t c e r ta in  m in im u m  c ity  s ta n d a rd s  fo r  cu rb s  and g u tte rs ,  

s t r e e ts ,  s id e w a lk s , and p a rk s .

O ne p u rp o s e  o f a n n e x a tio n  is  to  in c re a s e  th e  ta x  b ase  o f th e  

c ity .  P o s s e s s in g  l im i t e d  a n n e x a tio n  a u th o r ity , a M o n ta n a  c ity  m u s t  

o f fe r  th e  s u b u rb a n  re s id e n t  m o re  and b e t te r  s e rv ic e s  th an  he c u r r e n t ly  

e n jo y s , th e re b y  o v e rc o m in g  o p p o s itio n  to  in c re a s e d  ta x e s , o r  in it ia te  

a fo rc e d  a n n e x a tio n  w h ic h  can  be  d e fe a te d  b y  a m a jo r i ty  of re s id e n t  

f r e e h o ld e r s .  P r e s e n t ly  th e  o n ly  s e r v ic e  M is s o u la  can o f fe r  the  s u b 

u rb a n ite  th a t he canno t o b ta in  o th e rw is e  is  sew age fa c i l i t ie s .

M a y o r  Shoup re c o g n iz e d  th a t th e  re a d y  a v a i la b i l i t y  of p o ta b le
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g ro u n d  w a te r  in  m a n y  p a r ts  o f th e  M is s o u la  a r e a  m ig h t m a k e  m u n ic ip a l 

o w n e rs h ip  and c o n tro l o f w a te r  a le s s  p o ten t in s tru m e n t to  c o m p e l in 

c o rp o ra t io n  o f in d iv id u a l p r o p e r t ie s  th a n  has b e en  th e  case  in  G re a t  

F a l l s .

B u t b y  m u n ic ip a l o w n e rs h ip , he a rg u e d , th e  c ity  co u ld  fu rn is h  

an  a t t r a c t iv e  p a c k a g e  o f w a te r  and s e w e r  s e rv ic e  to  d e v e lo p e rs  o f 

la r g e  r e s id e n t ia l  and in d u s t r ia l  t r a c ts ,  th e re b y  g a in in g  s u b s ta n tia l  

c o n tr o l o v e r  fu tu re  d e v e lo p m e n t a t th e  u rb a n  f r in g e .

M a y o r  Shoup s a id  th e  c ity  is  a w a re  of th e  p ro b le m  in v o lv e d  

in  th e  e x is te n c e  o f w ooden m a in s  in  th e  w a te r  d is tr ib u t io n  s y s te m . I t  

is  re c o g n iz e d  th a t  s o m e , and e v e n tu a lly  a l l ,  o f th e  w ooden m a in s  w i l l  

h a v e  to  b e  re p la c e d  w ith  c a s t i r o n  m a in . T h e  u lt im a te  cost of su ch  

r e p la c e m e n t  w o u ld  be r e f le c te d  in  th e  p r ic e  the  c ity  w o u ld  p a y  to  p u r 

c h a s e  th e  w a te r  s y s te m .

M a y o r  Shoup s a id  th e  c ity  has s o m e  e x p e r ie n c e  w ith  the  cost 

o f r e p la c e m e n t  o f m a in s . T o  m e e t  s ta te  h e a lth  d e p a r tm e n t s ta n d a rd s , 

s o m e  new  s e w e r  lin e s  w e r e  p la c e d  a t c o n s id e ra b le  depth  in  o r d e r  to  

l i e  b e lo w  e x is t in g  w a te r  m a in s  and th e  c o s t p ro v e d  not to  be  p ro h ib it iv e . '

M is s o u la  owns and o p e ra te s  th e  o n ly  s e w e r  s y s te m  in  th e  

a r e a ,  g iv in g  th e  c ity  c o n s id e ra b le  b a rg a in in g  p o w e r  w h en  a n n e x a tio n  is  

b e in g  c o n s id e re d . M o s t  s u b u rb a n  d e v e lo p m e n t in  th e  p a s t decade has

40

^ ^ F e r s o n a l  i n t e r v i e w  w i th  M a y o r  R i c h a r d  Shoup, A ugus t  8,
1 9 6 8 .
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b e e n  so u th  and w e s t o f th e  c ity ,  w h e re  s u b s o il is  c h a r a c te r iz e d  b y  a 

g e o lo g ic a l p h en o m en o n  know n as " c la y  s h e lv e s "  o r  " c la y  d is c s . " 

M is s o u la  re s ts  in  la r g e  m e a s u re  on an  a l lu v ia l  fa n , th e  " r ib s "  o f 

w h ic h  in c lu d e  c la y  w h ic h  w as  c a r r ie d  out of th e  P a tte e  C an yon  a r e a .

T h e  d im e n s io n s  o f th e s e  " r ib s "  a r e  g e n e r a l ly  o b s c u re  but th e y  a r e  to  

b e  fo u n d  th ro u g h o u t a l l  o f south  M is s o u la , W h ile  i t  is  p o s s ib le  to  

o b ta in  p o ta b le  h a rd  w a te r  a t a p p ro x im a te ly  150 fe e t and so ft w a te r  a t 

30 0  fe e t ,  th e  e x is te n c e  of th e s e  " c la y  d is c s "  m il i ta te s  a g a in s t ad eq u ate  

d ra in a g e  f ie ld s  f o r  p r iv a te  cess  p o o ls . I t  is  p o s s ib le  to  d r i l l  th ro u g h  

th is  c la y  s h e lf  and lo c a te  a cess p o o l, bu t o v e r  t im e  th e  c la y  s u b s o il 

s t r u c tu r e  c o n tra c ts  and s e a ls  o ff  th e  cess p o o ls . Thus th e  a v a i la b i l i t y  

of a  s e w e r  s y s te m  o p e ra te d  b y  th e  c ity  is  a c o n s id e ra b le  in d u c e m e n t  

to  s u b u rb a n  re s id e n ts  to  an n ex .

T h e  d if f ic u lt ie s  in h e re n t in  a t te m p tin g  to  m a in ta in  cess pools  

and s e p tic  tan ks  in  s o u th w es t M is s o u la  c a m e  to  l ig h t  in  F e b r u a r y ,  19 69 . 

T h e  u n in c o rp o ra te d  South H i l ls  r e s id e n t ia l  a r e a ,  lo c a te d  south  of 39th  

S tr e e t ,  is  no t s e rv e d  b y  th e  c i t y  s e w e r  s y s te m . R o b e r t  H ig g in s , c ity  

h e a lth  d e p a r tm e n t s a n ita r ia n ,  to ld  re s id e n ts  in  th e  a r e a  th a t sew age  

f r o m  m a n y  in d iv id u a l s e p tic  ta n k s  w as b a c k in g  up b ecau se  the  c la y 

la d e n  s u b s u rfa c e  p re v e n te d  a d e q u a te  u n d e rg ro u n d  seep ag e . A c c o rd in g  

to  H ig g in s , s o m e  o f th e  n e a r ly  2 , 000  s e p tic  tan ks  in  th e  a re a  w e re  

f a i l in g  to  th e  e x te n t th a t  th e y  c re a te d  h e a lth  h a z a rd s . A s a r e s u lt  of 

th e s e  f a i lu r e s ,  th e  F e d e r a l  H o u s in g  A d m in is t r a t io n  has re fu s e d  to
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in s u r e  m o rtg a g e  lo an s  f o r  d e v e lo p m e n t o f new  houses south  of H ighw ood  

D r iv e  in  th e  a r e a  w h e re  th e  c la y  co n ten t is  m o s t dense . F H A  has 

s u g g e s te d  th a t  sh o u ld  w id e s p re a d  sew ag e  p ro b le m s  d eve lo p  in  th is  

a r e a ,  th e y  m ig h t re fu s e  to  in s u re  m o rtg a g e s  fo r  houses re s o ld  in  th e  

fu tu r e .

A  s p e c ia l c o m m itte e  w as ap p o in ted  to  s tu d y  the  South H il ls  

a r e a  s e w a g e  p ro b le m s  in  la te  F e b r u a r y ,  1969 . T h e  m a in  em p h as is  

has b e e n  to  s e c u re  a p la n n in g  g ra n t  f r o m  th e  D e p a r tm e n t o f H o u s in g  

and U rb a n  D e v e lo p m e n t to  s tu d y  th e  fe a s ib i l i t y  of p la c in g  a s e w e r  in  

th e  a r e a .

T h e  c ity 's  p o s it io n  in  th is  m a t te r  has been  th a t i t  w i l l  ex ten d  

s e w e r  s e r v ic e  to  an y  d w e lle r s  in  th e  a r e a  w ho a g re e  to  a n n e x a tio n . A  

M is s o u la  a ld e r m a n  v e r y  a c t iv e  in  m a t te rs  of a n n e x a tio n  has re p o r te d  

th a t m a n y  re s id e n ts  so u th  o f 34 th  S tre e t d e s ir e  to  an nex in  o rd e r  to  

u s e  th e  c i ty  s e w e r  s y s te m . H o w e v e r , he re p o r te d  th e s e  s a m e  p eo p le  

w o u ld  b e  no m o r e  in c lin e d  to  a n n e x a tio n  i f  th e  c ity  ow ned th e  w a te r  

u t i l i t y .  T h a t is  to  s a y , e x is te n c e  of a m u n ic ip a l s e w e r  s y s te m  

w o u ld  in d u c e  s u b u rb a n  re s id e n ts  to  an nex , g iv e n  the d i f f ic u lty  o f lo c a tin g  

a d e q u a te  cess  p o o ls . B u t a  m u n ic ip a lly -o w n e d  w a te r  u t i l i t y  w o u ld  not 

s e e m  so  im p o r ta n t  to  th e s e  s a m e  p e o p le  b e ca u s e  of th e  r e la t iv e  ease  of 

s e c u r in g  p o ta b le  g ro u n d  w a te r  b y  p r iv a te  w e l l .

P e r s o n a l in te r v ie w  w ith  A ld e rm a n  J a m e s  N ugent, J u ly , 1968 .
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T h e  c ity  can  o f fe r  s e w e r  s e r v ic e  to  a l l  o f the  re s id e n ts  in  th e  

in c o r p o ra te d  su b u rb a n  a re a s  to  th e  south  and w e s t o f M is s o u la  b ecau se  

o f im p ro v e m e n ts  to  th e  e x is t in g  s e w e r  s y s te m  a c c o m p lis h e d  in  1 9 6 1 .

A t  th a t t im e  th e  e x is t in g  s y s te m  w as ex ten d ed  w e s t on T h ir d  S tre e t  to  

R e s e r v e  S tre e t ,  so u th  on R e s e rv e  S tre e t  to  39 th  S tre e t and ea s t on 3 9th  

S tr e e t  to  P a tte e  C r e e k  D r iv e .  T h e  p o lic y  re g a rd in g  th e  e x ten s io n  of 

s e w e r  f a c i l i t ie s  e s ta b lis h e d  b y  th e  s e w e r  d e p a rtm e n t and th e  c ity  

c o u n c il is  th a t  th e  c ity  w i l l  no t ex ten d  s e w e r  s e rv ic e s  beyond th e  c ity  

l im i t s  e x c e p t to  s c h o o ls  and h o s p ita ls . T h a t  is ,  th e  c ity  re q u ire s  th a t  

re s id e n ts  s e rv e d  b y  th e  s e w e r  s y s te m  m u s t be an nexed  to  th e  c ity  

p r i o r  to  h o o k -u p .

A n o th e r  fa c to r  o p e ra tin g  in  fa v o r  o f th e  c ity  in  m a tte rs  of 

a n n e x a tio n  is  th e  co st o f r u r a l  f i r e  p ro te c t io n . T h e  f i r e  ra t in g  fo r  

re s id e n ts  w ith in  th e  c i t y  l im i t s  o f M is s o u la  is  "5 . " T h e  lo w e s t p o s 

s ib le  r a t in g  o b ta in a b le  b y  r u r a l  re s id e n ts  is  " 7 "  and th a t o n ly  w hen th e  

in d iv id u a l l iv e s  w ith in  tw o  m ile s  o f th e  r u r a l  f i r e  d e p a rtm e n t. C u r r e n t ly  

th e  p e o p le  l iv in g  in  th e  L in e o ln w o o d  A d d it io n  in  th e  R a tt le s n a k e  a re a  

a r e  r a te d  a t " 1 0 , " th e  c o s t l ie s t  r a t in g .  O ne p r o p e r ty  o w n e r in  a su b 

u rb a n  a r e a  w h ic h  w as  a n n ex e d  b y  th e  c ity  v e h e m e n tly  opposed th e  

a n n e x a tio n  b e c a u s e  of in c re a s e d  p r o p e r ty  ta x , bu t found th a t th e  d i f f e r 

en ce  b e tw e e n  th e  in c r e a s e  in  p r o p e r ty  ta x  and th e  d e c re a s e  in  h is  f i r e  

in s u ra n c e  w as  $39  to  h is  a d v a n ta g e . T h is  i l lu s t r a t e d  th e  p o in t th a t

42 I n t e r v i e w  w i th  th e  f o r m e r  M a y o r  H. R. Dix, May, 1968.
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f i r e  p r o te c t io n  in  u n in c o rp o ra te d  s u b u rb a n  a re a s  is  not an in e x p e n s iv e  

c o n s id e ra t io n .

F in a l ly ,  th e  M is s o u la  b o a rd  of co un ty  c o m m is s io n e rs  has 

m a d e  a n n e x a tio n  m o r e  p a la ta b le  to  m a n y  u n in c o rp o ra te d  su b u rb an  

d w e lle r s .  T h e  b o a rd  has c o n s ta n tly  re fu s e d  to  a s s is t  r u r a l  re s id e n ts  

w ith  a n y  im p ro v e m e n ts  to  t h e ir  ro a d s  and s t r e e ts .  T h u s , w h ile  th e  

s t re e ts  o f M is s o u la  m a y  le a v e  m u c h  to  b e  d e s ire d , th e y  o ften  a re  

b e t t e r  th a n  th o s e  in  th e  u n in c o rp o ra te d  s u b u rb a n  a re a s  s u rro u n d in g  

M is s o u la .

F r o m  th e  p re v io u s  d is c u s s io n  i t  s e em s  c le a r  th a t a t le a s t  th e  

c it ie s  o f G r e a t  F a l ls ,  B i l l in g s  and M is s o u la  r e g a rd  m u n ic ip a lly -o w n e d  

u t i l i t ie s  as a p r im a r y  to o l f o r  m a n a g in g  t h e ir  g ro w th . T h e  o w n e rs h ip  

and c o n tro l o f th e  w a t e r  u t i l i t y  is  g e n e ra l ly  thought to  be  the m o s t  

e f fe c t iv e  to o l f o r  th is  p u rp o s e , a lth o u g h  th e  r e la t iv e  im p o rta n c e  a tta c h e d  

to  m u n ic ip a l o w n e rs h ip  o f th e  w a te r  u t i l i t y  is  co n d itio n e d  b y  th e  a v a i l 

a b i l i t y  o f p o ta b le  g ro u n d  w a te r  in  the  a r e a . In  G re a t  F a l ls  th e  m u n ic i

p a lly -o w n e d  w a t e r  u t i l i t y  is  of p r im a r y  im p o rta n c e , g iven  the  u n a v a il

a b i l i t y  o f g ro u n d  w a te r  w h ic h  can  b e  tap p ed  b y  p r iv a te  w e l l .  T h e  

s itu a t io n  in  B i l l in g s  is  s l ig h t ly  a lte r e d  b y  th e  fa c t th a t g rou nd  w a te r  is ,  

to  a d e g re e , a v a i la b le  to  th o s e  w h o  w o u ld  r a th e r  s in k  a p r iv a te  w e l l  

th a n  c o m e  in to  th e  c ity  to  o b ta in  w a te r  s e r v ic e .  In  M is s o u la  th e  re a d y  

a v a i la b i l i t y  o f p o ta b le  g ro u n d  w a te r  ten d s  to  c o u n te ra c t th e  im p o rta n c e  

o f a  m u n ic ip a lly -o w n e d  w a te r  u t i l i t y .
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I t  is  in te r e s t in g  and p e rh a p s  r e v e a lin g  to  note  th a t o f th e  th re e  

c it ie s  c o n s id e re d  h e r e ,  th e  one w h ic h  does not own the w a te r  u t i l i ty ,  

M is s o u la , is  th e  one w h ic h  m ig h t re a s o n a b ly  be  th e  le a s t  l ik e ly  to  

b e n e f it  a p p r e c ia b ly  f r o m  p u b lic  o w n e rs h ip  o f th is  a l l - im p o r ta n t  u t i l i ty .  

T h e  r e c o r d  s u p p o rts  th e  fa c t  th a t  G re a t  F a l ls  w as  in c o rp o ra te d  in  o r d e r  

to  o b ta in  w a te r  s e r v ic e .  W h ile  th e  f i r s t  w a te r  co m p an y  in  G re a t  F a l ls  

w as p r iv a t e ly  ow ned , th e  c ity  v e r y  soon a c q u ire d  th a t w a te r  co m p an y  

and has s in c e  used  i t  q u ite  s u c c e s s fu lly  in  m an a g in g  its  g ro w th . B il l in g s  

a ls o  a c q u ire d  its  w a t e r  u t i l i t y  f r o m  a p r iv a te  c o n c e rn  e a r ly  in  its  h is 

t o r y ,  a lth o u g h  i t  im p o s e d  le s s  r ig id  c o n tro ls  upon th e  e x te n s io n  of 

w a te r  s e r v ic e  th a n  d id  G r e a t  F a l ls .

M is s o u la  has n e v e r  ow ned th e  w a te r  u t i l i t y  but such o w n e rs h ip  

has had  s ig n if ic a n t  a d v o c a c y . A t  the  195 9 m e e tin g  of th e  M o n tan a  

M u n ic ip a l L e a g u e , S tan ton  A b y , ag en t fo r  D a in , K a lm a n  and C o . , In c . 

of M in n e a p o lis , w h ic h  m a rk e ts  m u n ic ip a l bonds, to ld  d e le g a te s  th a t  

th e  c it ie s  sh o u ld  own t h e i r  w a te r  s y s te m s  in  o r d e r  s u c c e s s fu lly  to  

m a n a g e  u rb a n  g ro w th . H e s p e c i f ic a l ly  su g g ested  th a t M is s o u la  should  

p u rc h a s e  its  w a t e r  s y s te m  f r o m  th e  M o n ta n a  P o w e r  C o m p a n y . Such a 

p ro p o s a l w as  m a d e  b u t d ie d  fo r  la c k  o f s u p p o rt in  the  c o u n c il.

H . R . D ix ,  f o r m e r  m a y o r  o f M is s o u la , b e lie v e d  th a t m u n ic ip a l  

o w n e rs h ip  of th e  w a t e r  u t i l i t y ,  co u p led  w ith  s e w e r  and g a rb a g e  c o lle c tio n

In te r v ie w  w ith  M r s .  T h o m a s  P a y n e , fo r m e r  a ld e rm a n . M a y ,
19 68 ,
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s e r v ic e s ,  w o u ld  be  th e  b e s t to o ls  a c ity  co u ld  have  fo r  m an ag in g  its

g ro w th , b u t th a t a  m u n ic ip a l w a te r  s y s te m  w o u ld  be the b e s t s in g le  

tool,^ '^

^ ^ P e rs o n a l in te r v ie w  w ith  H . R . D ix , Ju ne, 1968,
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C H A P T E R  V  

S U M M A R Y  A N D  C O N C L U S IO N S

T h e  p r im a r y  th ru s t  of th is  s tu d y  has been  to  d e te rm in e  how  

lo c a l  w a t e r  p ro b le m s  and th e  need  fo r  c o m m u n ity  w a te r  s u p p lie s  have  

b e e n  lin k e d  w ith  m u n ic ip a l o rg a n iz a t io n  in  M o n ta n a , A  re la te d  q u e s tio n  

has b e e n  to  e x a m in e  th e  re la t io n s h ip  of th e  r u r a l  s p e c ia l im p ro v e m e n t  

d is t r ic t  s y s te m  and th e  s ta te  W a te r  R e s o u rc e s  B o a rd  to  th e  o rg a n i

z a t io n  of s m a l l  u n in c o rp o ra te d  M o n ta n a  c o m m u n itie s  in  o rd e r  th a t th e y  

m ig h t  a c q u ire  lo c a l w a te r  s y s te m s . F in a l ly ,  a  case  study  in v o lv in g  

th e  th r e e  la r g e s t  M o n ta n a  c o m m u n itie s  -  -G r e a t  F a l ls ,  B il l in g s  and  

M is s o u la - -w a s  co nd ucted  to  a s c e r ta in  how  u t i l i t y  e x te n s io n  p o lic ie s  

h a v e  b e e n  r e la te d  to  t h e i r  u rb a n  g ro w th .

T h e  L e g is la t iv e  A s s e m b ly  o f M o n ta n a , s in c e  th e  e a r l ie s t  

t e r r i t o r i a l  d ays , has re c o g n iz e d  th e  needs o f M o n tan a  c o m m u n itie s  to  

a c q u ir e  lo c a l  w a te r  s u p p lie s  and o th e r  m u n ic ip a l s e rv ic e s . T h e  p r i 

m a r y  e m p h a s is  of s ta tu to r y  p ro v is io n s  has b e en  to  r e q u ire  in c o rp o ra t io n  

b y  c o m m u n it ie s  as a  p re c o n d it io n  fo r  d e v e lo p m e n t of c o m m u n ity  w a te r  

s u p p lie s . F r o m  1864  a l l  m u n ic ip a l in c o rp o ra t io n  s ta tu te s , s p e c ia l o r  

g e n e r a l ,  h a v e  a u th o r iz e d  m u n ic ip a lit ie s  to  a c q u ire  and o p e ra te  w a te r
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u t i l i t ie s .  N o t u n t i l  1915 d id  the  le g is la tu r e  a u th o r iz e  th e  r u r a l  s p e c ia l  

i t t ip ro v e m e n t d is t r ic t  as an a lte r n a t iv e  m ean s  w h e re b y  u n in c o rp o ra te d  

c o m m u n it ie s  m ig h t a c q u ire  c o m m u n a l w a te r  f a c i l i t ie s .  I t  w as e ig h te e n  

y e a r s  la t e r ,  in  1 9 3 3 , th a t th e  s ta te  W a te r  R e s o u rc e s  B o a rd  w as c re a te d  

to  a s s is t  r u r a l  u n in c o rp o ra te d  c o m m u n itie s  in  s o lv in g  th e ir  w a te r  

a c q u is it io n  p ro b le m s .

B y  19 15 , w h en  c r e a t io n  o f r u r a l  im p ro v e m e n t d is t r ic t  w as  

f i r s t  a u th o r iz e d , 78 p e r  ce n t of a l l  M o n ta n a  m u n ic ip a lit ie s  had been  

in c o r p o r a te d .  O f  th e s e  c o m m u n it ie s , 67 p e r  cen t had p o p u la tio n s  of 

le s s  th a n  500  w h en  th e y  in c o rp o ra te d . T h a t is  to  s a y , m o s t in c o rp o 

r a t io n s  o c c u r re d  in  q u ite  s m a ll  r u r a l  c o m m u n it ie s . O n ly  22 p e r  cen t 

of M o n ta n a  m u n ic ip a lit ie s  h a ve  in c o rp o ra te d  s in c e  1 915 , w h en  the  

le g is la t u r e  f i r s t  p ro v id e d  an a lte r n a t iv e  to  in c o rp o ra t io n  fo r  s m a ll  

r u r a l  c o m m u n it ie s  s e e k in g  c o m m u n ity  w a te r  s u p p lie s . In  th e  y e a rs  

s in c e  r u r a l  s p e c ia l im p ro v e m e n t d is t r ic ts  w e r e  a u th o r iz e d , 36 r u r a l  

c o m m u n it ie s  h a v e  a c q u ire d  w a t e r  su p p lie s  th ro u g h  m eth o d s  o th e r  th an  

in c o r p o ra t io n . T h ir t y - o n e  p e r  cen t of th o se  c o m m u n itie s  had a p o p u 

la t io n  s u f f ic ie n t  to  in c o r p o ra te  had th e y  so  d e s ire d . H ad  th e re  been  

s ta tu to r y  p ro v is io n s  p r io r  to  1915 m a k in g  i t  p o s s ib le  f o r  s m a ll  r u r a l  

c o m m u n it ie s  to  a c q u ire  w a te r  s u p p lie s  w ith o u t in c o rp o ra tin g  th e re  

m ig h t  h a v e  b een  s u b s ta n t ia l ly  fe w e r  in c o rp o ra te d  m u n ic ip a lit ie s  in  

M o n ta n a  to d a y . I t  is  p o s s ib le  th a t b e c a u s e  no a lte r n a t iv e  to  in c o rp o 

r a t io n  w as  a v a i la b le  b e fo r e  1915  f o r  c o m m u n itie s  se e k in g  w a te r  s u p p lies

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



73

and o th e r  m u n ic ip a l s e r v ic e s ,  M o n ta n a  s ta tu te  la w  fo rc e d  m u n ic ip a l

iz a t io n  w h e n  i t  w as  n o t n e c e s s a r i ly  d e s ira b le .

T h r e e  m a jo r  c o m m u n it ie s  w h ic h  d id  in c o r p o r a te - - tw o  b y  

s p e c ia l le g is la t iv e  a c tio n  and  one on its  own in i t ia t iv e  e x p re s s ly  to  

o b ta in  a  m u n ic ip a l w a t e r  s u p p ly - -w e r e  s in g le d  out f o r  c lo s e r  e x a m in 

a t io n  w ith  re s p e c t  to  th e  q u e s tio n  o f ad e q u ac y  and e ffe c tiv e n e s s  of 

m u n ic ip a l c o n tro l o v e r  u rb a n  g ro w th . H ow  had th e  p o lic y  re g a rd in g  

w a t e r  and  s e w e r  u t i l i t ie s  e x te n s io n  b e en  lin k e d  to  th e  p ro c e s s  of a n n e x 

a t io n ?  G r e a t  F a l ls ,  B i l l in g s  and M is s o u la  each  had h a n d led  th is  

m a t t e r  d i f fe r e n t ly ,  p e rh a p s  b e c a u s e  lo c a l  g e o lo g ic a l fa c to rs  had so  

d ic ta te d .

T h e  c i t y  o f G r e a t  F a l ls  w as in c o rp o ra te d  b y  lo c a l in i t ia t iv e  in  

18 88  in  o r d e r  to  s e c u re  a  m u n ic ip a l w a te r  s u p p ly . E v e n  though G re a t  

F a l ls  l ie s  a t th e  c o n flu e n c e  o f th e  Sun R iv e r  and th e  M is s o u r i  R iv e r ,  

p o ta b le  g ro u n d  w a t e r  has b e e n  u n a v a ila b le  b e c a u s e  b lu e  sh a le  u n d e r lie s  

m o s t o f th e  c i ty  and  s u rro u n d in g  a r e a  to  depths o f 2 , 0 0 0 -3 ,  000 fe e t.

N o t o n ly  has g ro u n d  w a te r  b e e n  u n a v a ila b le ; o p e ra tio n  of cess pools  

and s e p tic  ta n k s  has b e e n  v i r t u a l ly  im p o s s ib le . T h e  o n ly  a lte r n a t iv e  

to  a  m u n ic ip a l w a t e r  s u p p ly  w as  th e  p o rta g e  of w a te r  f r o m  th e  r i v e r  to  

in d iv id u a l d w e l le r s .  T h is  p ro v e d  to  be  u n d e s ira b le  fo r  s e v e r a l re a s o n s , 

in c lu d in g  th e  p r o b le m  of s to ra g e . T h e r e fo r e ,  a p r iv a te  w a te r  co m p an y  

w a s  fo u n d ed , and in  18 95 th e  c i ty  p u rc h a s e d  th e  u t i l i t y .  B e c au s e  th e  

o r ig in a l  to w n s ite  w as  v e r y  la r g e ,  i t  w as  not u n t i l  th e  1950s th a t g ro w th
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o f G r e a t  F a l ls  r e q u ir e d  e x te n s iv e  a n n e x a tio n . In  1957 th e  c ity  c o u n c il 

ad o p ted  a p o lic y  r e q u ir in g  u n in c o rp o ra te d  a re a s  to  annex b e fo re  the  

c i t y  w o u ld  ex ten d  w a te r  and  s e w e r  l in e s  to  th e m . B y  a d h e r in g  s t r ic t ly  

to  th is  p o lic y . G r e a t  F a l ls  has  b e en  a b le  to  c o n tro l its  u rb a n  fr in g e  

q u ite  e f fe c t iv e ly .  H o w e v e r , i t  sh ou ld  b e  s ta te d  a g a in  th a t the  p r im a r y  

re a s o n  f o r  th is  le v e l  o f c o n tro l en jo y e d  b y  th e  c ity  has been  th e  u n a v a il

a b i l i t y  o f g ro u n d  w a te r  in  th e  G re a t  F a l ls  a r e a .  P e o p le  w is h in g  to  

d e v e lo p  u n in c o rp o ra te d  la n d  had to  a g re e  to  annex i f  th e y  w is h e d  to  

o b ta in  w a te r  and s e w e r  s e r v ic e .

In  th e  c a s e  of B i l l in g s ,  th e  s itu a t io n  has not been  so s im p le .  

P o ta b le  g ro u n d  w a te r  is  a v a ila b le  a lth o u g h  i t  is  s u b je c t to  c o n ta m in a tio n . 

T h e r e fo r e ,  a  s t r ic t  w a te r  e x te n s io n  p o lic y  (such  as in  G re a t  F a l ls )  w as  

n o t in i t ia te d  u n t il  1 9 6 3 . A t  th a t t im e  th e  B il l in g s  c o u n c il adop ted  a 

re s o lu t io n  p ro h ib it in g  f u r t h e r  e x te n s io n  o f w a te r  and s e w e r  fa c i l i t ie s  

to  s u b u rb a n  a re a s  no t a lr e a d y  in  an  e s ta b lis h e d  r u r a l  im p ro v e m e n t  

d is t r ic t  c re a te d  to  f in a n c e  such  e x te n s io n s . H o w e v e r , th e  c ity  has not 

in  a l l  c a s e s  s t r i c t l y  e n fo rc e d  th is  p o lic y . T h e  p r im a r y  e x p la n a tio n  

o f fe r e d  f o r  th is  p e rm is s iv e n e s s  has b e en  th e  a v a i la b i l i t y  of p o ta b le  

g ro u n d  w a t e r  in  th e  B il l in g s  a r e a .  T h e  c ity  has been  fo rc e d  to  r e c o g 

n iz e  th a t  s u b u rb a n  g ro w th  w i l l  c o n tin u e , re g a rd le s s  of any w a te r  e x te n 

s io n  p o lic y  ad o p ted  b y  th e  c ity .  T h e r e fo r e ,  in  l im ite d  in s ta n c e s , th e  

c i t y  has  e x ten d ed  s e r v ic e  b eyo n d  th e  c ity  l im i t s  w ith o u t re q u ir in g  

a n n e x a tio n  in  th e  b e l ie f  th a t b y  d o in g  so th e  c ity  w i l l  be  in  a m o re
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fa v o r a b le  b a rg a in in g  p o s it io n  to  an n ex  th e  a r e a  w hen p r o p e r ty  v a lu e s  

h a v e  r is e n  to  a d e g re e  th a t w o u ld  m a k e  a n n e x a tio n  d e s ira b le  f r o m  the  

c ity 's  p o in t o f v ie w . T h a t is ,  th e  c i ty  has sought to  d e m o n s tra te  good 

f a i th  b y  p ro v id in g  w a te r  and s e w e r  fa c i l i t ie s  to  u n in c o rp o ra te d  d e v e lo p 

m e n ts , h o p in g  th a t  a t s o m e  fu tu r e  t im e  th e  re s id e n ts  w i l l  r e c ip ro c a te  

b y  no t o p p o s in g  a n n e x a tio n  in it ia te d  b y  th e  c ity .

M is s o u la 's  e x p e r ie n c e  in  m a n a g in g  u rb a n  g ro w th  has been  

c o n s id e ra b ly  d if fe r e n t  f r o m  th a t o f e ith e r  G r e a t  F a l ls  o r  B il l in g s .  In  

th e  f i r s t  p la c e , M is s o u la  does not ow n th e  w a te r  u t i l i t y .  I t  is  th e  

p r o p e r ty  o f th e  M o n ta n a  P o w e r  C o m p a n y . S eco nd ly , p o ta b le  g round  

w a t e r  is  r e a d i ly  a v a ila b le  th ro u g h o u t th e  M is s o u la  v a lle y ;  th e r e fo r e ,  

ev e n  i f  M is s o u la  d id  ow n th e  w a te r  u t i l i t y  i t  is  not c le a r  how e ffe c tiv e  

a s tro n g  u t i l i t ie s  e x te n s io n  p o lic y  su ch  as p ra c t ic e d  in  G re a t  F a l ls  

w o u ld  b e  in  m a n a g in g  u rb a n  g ro w th .

H o w e v e r , M is s o u la  is  not w ith o u t an y  to o ls  s u ita b le  fo r  m a n ip 

u la t in g  g ro w th . T h e  c i ty  ow ns th e  o n ly  s e w e r  f a c i l i t y  in  th e  a r e a ,  

w h ic h  sh o u ld  a f fo rd  i t  c o n s id e ra b le  c o n tro l o v e r  new  d e v e lo p m e n t in  

s o u th w e s t s u b u rb a n  M is s o u la . T h is  is  th e  case  b e cau se  th e  s u b s o il 

s t r u c tu r e  th ro u g h o u t th e  M is s o u la  v a l le y  south o f the  C la r k  F o r k  R iv e r  

is  an  a l lu v ia l  fa n , th e  r ib s  o f w h ic h  c o n ta in  c la y  d e p o s its . T h e  c la y  is  

r e la t iv e ly  im p e rv io u s ;  th e r e fo r e ,  d ra in a g e  f ie ld s  fo r  s e p tic  ta n ks  soon  

b e c o m e  s a tu ra te d  c a u s in g  s e w a g e  to  b a c k  up, c re a t in g  s u b s ta n tia l 

h e a lth  p r o b le m s . R e s id e n ts  in  th e  South H il ls  a r e a  a r e  c u r r e n t ly
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e x p e r ie n c in g  th is  p r o b le m . T h e y  a r e  c o n s id e r in g  tw o  a lte r n a t iv e  s o lu 

tio n s ; (1 ) to  fo r m  a  s e w ag e  d is t r ic t  in  o r d e r  to  b u ild  th e ir  own sew ag e  

t r e a tm e n t  p la n t , o r  (2 ) to  a n n e x  and co nnect to  th e  c ity  s e w e r  s y s te m .  

U n d e r  c u r r e n t  p o l ic y  th e  c ity  w i l l  e x te n d  s e w e r  s e rv ic e  beyond the  

c i t y  l im i t s  o n ly  to  s e r v e  sc h o o ls  o r  h o s p ita ls .

M is s o u la 's  c u r r e n t  m a y o r , R ic h a rd  C . Shoup, th in k s  th e  c ity  

s h o u ld  o b ta in  o w n e rs h ip  o f th e  w a te r  u t i l i t y .  E v e n  though p o ta b le  

g ro u n d  w a te r  is  a v a i la b le ,  he b e lie v e s  th a t th e  cost of d r i l l in g  w e lls  

to  s e r v ic e  s iz e a b le  new  s u b u rb a n  d e v e lo p m e n ts  is  s u f f ic ie n t ly  g re a t  

th a t th e  d e v e lo p e r  w i l l  p r e f e r  a n n e x a tio n  to  s e c u re  bo th  w a te r  and  

s e w e r  s e r v ic e .  W h e th e r  th is  re a s o n in g  is  v a l id  re m a in s  to  be  te s te d , 

and th e  o n ly  w a y  th a t  i t  c o u ld  b e  a u th o r i ta t iv e ly  te s te d  w o u ld  be b y  

m u n ic ip a l  a c q u is it io n  o f th e  w a te r  s y s te m .
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U N IV E R S IT Y  O F  M O N T A N A  
B u re a u  o f G o v e rn m e n t R e s e a rc h  

M is s o u la , M o n ta n a

T h e  B u re a u  o f G o v e rn m e n t R e s e a rc h , U n iv e r s ity  of M o n ta n a , 
is  s e e k in g  in fo r m a t io n  ab out th e  in c o rp o ra t io n  of M o n tan a  m u n ic ip a lit ie s  
- - w h e n  th e y  w e r e  o rg a n iz e d , and m o r e  p a r t ic u la r ly  th e  p r im a r y  rea s o n s  
f o r  t h e i r  in c o rp o ra t io n . D a ta  f i le d  w ith  the  S e c re ta ry  o f S tate  is  q u ite  
l im i t e d ,  and  a  s e a rc h  of n e w s p a p e rs  is  a lm o s t im p o s s ib le  to  conduct.

So w e  a s k  y o u r  h e lp  to  c o m p le te  th e  in fo rm a t io n  re q u e s te d  
b e lo w . I f  you  canno t fu rn is h  i t ,  and know  so m eone in  th e  c o m m u n ity  
w h o  c o u ld , p le a s e  pu t th is  fo r m  in  th e  hands of th a t p e rs o n . I f  da tes  
fu rn is h e d  b e lo w  a r e  in c o r r e c t ,  p le a s e  c o r r e c t  th e m .

A  s ta m p e d  r e tu r n  en v e lo p e  is  e n c lo s e d . T h a n k  you  fo r  y o u r
h e lp .

M ic h a e l N a s h  
R e s e a rc h  A s s is ta n t

C i t y  o r  T o w n :

D a te  of f i r s t  in c o rp o ra t io n :

D a te (s )  o f change in  c la s s if ic a t io n :

R e a s o n s  f o r  in c o r p o ra t io n . B r ie f ly ,  and in  so m e o rd e r  of im p o rta n c e ,  
w h a t s e rv ic e s  a n d /o r  f a c i l i t ie s  w e r e  m o s t d e s ire d , to  be  go tten  b y  
in c o r p o r a t io n  ?

C a n  yo u  id e n t ify  le a d e r s  (p e rs o n s  o r  g ro u p s ) of th e  c a m p a ig n  fo r  in c o r 
p o ra t io n ?
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