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INTRODUCTION

The allocation of America's wildlands and roadless
areas has received increasing attention during the second
half of the twentieth century from those who desire to use
their myriad resources: hiking, timber, range, mineral
exploration, hunting, primitive recreation, and so on.

Until recently, roadless areas on National Forest lands
generally were placed in one of two large planning cate-
gories. If an area met very strict requirements it was
eligible for the near absolute protection of the National
Wilderness Preservation System, remaining indefinitely in
its virtually undeveloped natural state. If the area did
not so qualify, it typically went into the relatively
unprotected multiple-use sustained-yield category.

As interest has grown in the fate of the unallocated
wildlands on the national forests, pressure has mounted to
make the wildland allocation process more refined. The
increasing demand for both consumption of forest resources
and recreation/natural areas has created the need for deci-
sions more precise ﬁhan simply "wilderness vs multiple-use'.
This push for some middle ground is largely due to the
existence of mahy "not-quite-wilderness" areas which either
lack one or two wilderness attributes or have other resource

potentials which make wilderness trade-offs difficult.

vi
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Crowley, Frank C., M.S., May 1984 Environmental Studies

Elkhorn Mountain Wildlife Management Unit: Past, Present, and
Future of a Forest Service Planning Prototype

Director: Dr. Bob Ream

As an alternative to Congressional wilderness legislation,
administrative designations such as the 160,000 acre Elkhorn
Mountains Wildlife Management Unit near Helena, Montana represent
an exciting new . development in USDA Forest Service planning and
management. :

The cooperative achievement of the Forest Service, the
Montana Department of Fish, Wildlife and Parks and the public in
establishing the Elkhorn Wildlife Management Unit was intended to,
and should, serve as an innovative planning prototype for the
national forests. However, assuring the wildlife management unit
concept a role in the existing planning process as a recognized
classification will not be easy.

Well balanced forest planning depends importantly on public
participaticn. The-intense public involvement which helped create
the Elkhorn Wildlife Management Unit has demonstrated that the
Forest Service will respond to well-informed and persistent public
demand for preservation of non-timber resources.

ii
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Chapter 1
EVOLUTION OF THE ELKHORN WILDLIFE MANAGEMENT UNIT

The Elkhorn Mountain Range

Located southeast of Helena, Montana, the Elkhorn
Mountains lie within both the Helena and Deerlodge National
Forests. (Appendix 1l). Characteristic of the island type
mountain ranges found east of the Continental Divide, the
Elkhorn Range is an ecosystem complex and diverse in its
geology, climate, soils and topography thereby providing
numerous habitats supporting a variety of flora and fauna.

The lower elevations are transitional grassland areas
from the prairie with Douglas fir at the mid-elevations
followed at higher 1levels by a spruce-fir zone. Lodgepole
pine occurs at both mid and upper elevations. These
timbered areas which provide essential security for elk,
deer and moose, are intermingled with highly productive lush
meadows serving as 1important summer range for elk. The
variety of  habitat (such as timber, moist meadows,
grassland/shrub, talus and reck outcropping, subalpine and
riparian) combined with minimal resource use and roading,

produce a wide variety and abundance of wildlife species.*

U.S.D.A. Forest Service, Courtesy to Elkhorn Examiner,
p. 7 (1981l).
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The Elkhorns are one of the most popular and productive
elk hunting areas in the State of Montana. The roadless and
undeveloped state of the area allow for excellent wildlife
habitat, semi-primitive hunting opportunities and non-
motorized dispersed recreation.

In addition to the diversity of habitat and lack of
development, the Elkhorns are unique for two other reasons.
First, the Forest Service ownership extends over most of the
foothills down to the surrounding valley floors. This
almost total public ownership allows near complete manage-
ment of the mountain range, including that over the
periphery of the range which is more susceptible to human
activities. Second, unlike most other raﬁgés where winter
range for ungulates is largely on private land, in the
Elkhorns almost 80% of the elk winter on Forest Service
land. For these reasons, the Elkhorn wildlife Management
Unit, covering approximately 250 square miles, provides_a
rare opportunity for comprehensive management of land use
pracP;ces to achieve wildlife management objectives. This
is not:to suggest that an area must have all thé qualities
of the Elkhorns to qualify for WMU designation. However,
the Elkhorns do present a compelling case, ;f not for
wilderness, then at least for a special management designa-

tion.
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Chronological Develovment of the Elkhorn Wildlife Management

Unit

For a period of several years, the Elkhorns were
simultaneously undergoing two kinds of planning review.
From 1960 to approximately 1975, the Helena National Forest,
(ENF), including the Elkhorns, was managed under the
guidance of the Multiple Use-Sustained Yield Act and, after
1969, also under the National Environmentai rolicy Act
(NEPA). In 1974 the HNF released a Draft Multiple Use Plan
and EIS for the southern portion of the Elkhorns.

Also in 1974, the statewide Montana Wilderness Study
Act (S.393) was introduced in Congress by Montana's Senator
Lee Metcalf. The bill contained 10 National Forest roadless
areas, including the Elkhorns, identified for possible
inclusion in the Wilderness Preservation System.

In June of 1976 the HNF released its final EIS setting
forth the Elkhorn Unit Plan for the southern portion of the
Elkhorns. The plan divided up the Elkhorns into five units.
Like all forest planning efforts for this area, the plan
recognized the high wildlife values and placed a management
emphasis on wildlife (especially elk wintering and calving
areas). However the plan also allowed for mining and timber
harvest (and associated road access) in the heart of the

Elkhorns, the Tizer Basin-Upper Crow Creek area and proposed
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a transmountain road which would have hastened development.

The release of.this Elkhorn Unit Plan precipitated a
public outcry over the potential loss of exceptional
primitive recreatioh and wildlife values in the area.
Public awareness of the allocation process was significantly
heightened and thus began the long process of settling the
guestion over the Elkhorns.

At about the same time the Elkhorn Unit Plan was
released by the HNF( Senator Metcalf escorted the Wilderness
Study Ac¢t (S.393) through the Senate and it went before
then-Congressman John Melcher, chairman of the Public Lands
Subcommittee in the House. Because considerable public
concern and media attention had already focused on the
Elkhorn Unit Plan, Congressman Melcher conducted a Congres-
sional hearing on the Elkhorns in Helena on Labor Day,
September 6, 1976.

Due to the significant pro-wilderness sentiment
expressed at that hearing, Congressman Melcher, in October
1976, segregated the Elkhorns out of $.393 and introduced
legislation.establishing a separate wilderness study area
for the Elkhorns. By this legislation, subsequently enacted
as P.L. 94-557,* Congress directed the Forest Service to
evaluate approximately one-half of the Elkhorn Mountains for

* Excerpts from P.L. 94-557 are included as Appendix B of

this paper.
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» » N + 4 *
possible wilderness designation.

In accordance with P.L. 94-557, the Forest Service
organized a study team and began collecting data on the area
for evaluation. Substantial public input was solicited and
received and workshops were held in Helena and Butte. On
July 15, 1978, the Elkhorn Draft Study Report and EIS was
released proposing a preferred plan of a 25,000 acre wilder-
ness area, a 20,000 acre wildlife protection area and a
40,000 acre multiple use area. Over 1,400 copies weré
distributed and once again, public hearings were held in
Helena and Butte. Substantial public comment was again
received with substantial opposition to the alternative
selected by the Forest Service, either because those
commenting wanted more wilderness or no wilderness at all.**

Back in Washington D.C. President Jimmy Carter, elected
in 1976, had appointed several conservation-minded individ-

uals to serve in his administration. Among them was

While the official study area was roughly 86,000 acres,
the ultimate Forest Service recommendation in 1981 estab=-
lished a management direction "“for the Elkhorns", i.e. a
roughly 160,000 acre area lying on parts of the Helena and
Deerlodge National Forests. From 1976 through 1981 manage-
ment direction for the remaining 74,000 acre (largely
roaded) portion of the Elkhorns outside of the study area
was that contained in the 1976 Elkhorn Unit Plan.

% %
wWwhile there was disagreement over the wilderness
question, there was nearly unanimous agreement that the

special wildlife values of the Elkhorns should be recognized
and retained.
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M. Rupert Cutler, Assistant Secretary of Agriculture.
Between 1978, and 1980, Cutler became interested in the
Elkhorn controversy and visualized the area as a suitable
location to introduce a creative management approach which
would take the Elkhorns outside of the Wilderness Act while
preserving the area's abundant wildlife values.

In April, 1980, the Forest Service (Region I) and the
Montana Department of Fish, Wildlife and Parks (DFwP), in.
response to the emerging wildlife management unit direction
for the Elkhorns, executed an Intergovernmental Personnel
Act agreement (IPA) to provide the Helena Forest with a
wildlife biologist who would help complete that portion of
the Helena Forest Plan dealing with the Elkhorns.

On September 29, 1981 the Final Report on the Elkhorn
Wilderness Study under P.L. 94-557, including the final EIS
on the Elkhorn wilderness study area, was released. After
analyzing seven alternatives, the Forest Service (Region I)
recommended to Max Peterson, Chief of the Forest Service,
that the Elkhorn study area not be designated wilderness but
rather a management unit which emphasized the very high
wildlife values in the area. (See Appendix C)

on November 24, 1981 Chief Peterson issued his record
of decision accepting the recommendation in the Final
Report. On November 25, 1981, Agriculture Secretary John

Block officially directed the Forest Service to establish a
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special wildlife management unit (WMU) for the Elkhorns and
recommended to Congress that the 86,000 acre Elkhorn Wilder-
ness Study Area not be designated as wilderness. Having
received the President's recommendation, Congress, specifi-
cally the Committee on Interior and Insular Affairs, Public
Lands Subcommittee, is considering the recommendation and
has up to four years (September, 1986) to act on it.*
Should Congress fail to take official action by then, the
recommendation will automatically be implemented. Mean-
while, the Forest Service is to continue managing the study
area to maintain its existing wilderness potential.

At present (1984), national forest 1land management
planning is continuing under the direction of the National
Forest Management Act of 1976 (NFMA) and Forest Service
regulations promulgated pursuant to the NFMA (36 CFR Part
219). The Elkhorn WMU component of the Helena and Deerlodge

x %k
Forest Plans is part of this overall planning effort.

Due to House Speaker Tip O'Neil's rejection of the recom-
mendation on the grounds that it should come directly from
the President, (See Appendix D) the official transmittal of
the recommendation was delayed until September, 1982.
Therefore, Congress' four-year period of consideration will
expire in September, 1986, rather than in November, 1985S.

* %

Most of the Elkhorn WMU lies within the bounday of the
Helena National Forest, but the very Southwest part of the
WMU is within the Deerlodge National Forest. References to
management of the WMU by the Helena National Forest should
be read to include the Deerlodge National Forest.

7
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while final management policies, standards and_guidelines
for the Elkhorn WMU will not appear until issuance of the
Draft Forest Plans for the Helena and Deerlodge National
Forests, the area is currently being managed in accordance
with its designation as a wilderness study area and with the

Forest Service's own recommendation of WMU status.

Public Support of Elkhorn Wilderness and Wildlife Values

Any summary or analysis of the evolution of the Elkhorn
WMU must refer both to the remarkably active role played by
the public and to the Forest Service's response to such
vocal involvement. Undoubtedly, it is the unique physical
features of the Elkhorns combined with their proximity to
Helena, the state capitol and Butte, another population
center, which account for the degree of continuing public
involvement in allocation decisions affecting the Elkhormns.

A list of the most interested parties and a summary of their

involvement follows.

Elkhorn Citizens Organization

Following the Labor Day hearing in September 5, 1976,
the Elkhorn Citizens Organization (ECO) was formed to follow

up on the substantial pro-wilderness support presented at
8
5170/.(,“/ //’j ‘7[)
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the hearing and to pursue formal Congressional wilderﬁess
designation for the area.

With the Montana Wilderness Association, the ECO has
attended numerous workshops and meetings, submitted count-
less pieces of testimony, comments and correspondence,
published newsletters and for several years has engaged in a
continuing dialogue with Forest Service officials and
Congressional members on decisions affecting the Elkhormns.

While ECO has strongly favored a formal wilderness
designation for the Elkhorns, it has maintained a posture of
cautiocus acceptance of the WMU concept as an alternative to
wilderness and continues to monitor closely the Helena
Forest's implementation of the WMU. More recently in 1982,
the ECO became part of the Helena Forest Conservation
Coalition (HFCC), an alliance of nine Helena area conserva-
tion organizations formed to encourage active participation
in the Helena National Forest Ten Year Plan. The HFCC 1is
particularly concerned with the disposition of the roadless
areas within the Helena National Forest. The HFCC ;ctively
supports the Elkhorn WMU and has joined the ECO in encourag-
ing the HNF to adopt an aggressive management direction
favoring wildlife values in the Elkhorns.

The exhaustivg efforts of this core group of local
citizens have clearly been a driving force in the creation

and pursuit of the wildlife management unit.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



The American Wilderness Alliance

Based in Denver, the Alliance is a Western-based,
national non-profit organization devoted to the conservatiocn
and wise use of the nation's decreasing wildlands, wildlife
habitat and wild river resources. From 1978 to 1980 the
Alliance, which published Wild America magazine out of
Helena, Montana, actively co-ordinated the local events on
Elkhorn planning with the national picture, particularly
with Assistant Secretary Rupert Cutler. The Alliance worked
closely with the Montana Wilderness Association until the

final WMU recommendation was issued for the Elkhorns.

The Montana Wilderness Association

Assisted by the American Wilderness Aalliance, the
Montana Wilderness Association (MWA), an independent affili-
ate of the National Wilderness Society, has also devoted
substantial time and resources over the years to the Elk-
horns. The MWA has struggled over the acceptability of an
administrative (i.e. non-statutory) wildland designation
since it was first proposed by Assistant Secretary Cutler in
1978. While in favor of administratively designated wild-
life management areas within the national forests, the Mwa

has continually gquestioned whether such an untested, non-

10
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statutory designation would afford sufficient protection for
the unique wildland resources of the Elkhorns. Consequently
the MWA has consistently maintained that at least part of
the Elkhorns deserves statutory wilderness protection,
perhaps in combination with an adjacent wildlife management
area. The MWA continues to participate in monitoring the

HNF's implementation of the Elkhorn WMU.

U.S. Forest Service

Initially under the direction of Assistant Secretary
Cutler, the forest Service has willingly undertaken the
novel task of creating and establishing the first major
wildlife management unit within the national forests. Wwhile
many have not agreed with the Forest Service recommendation
against wilderness, the Forest Service has long recognized
the high wildlife values in the Elkhorns. The WMU 1is, in
some sense, a continuation of previous Forest Service plan-
ning direction which emphasi;ed wildlife, although to be
sure the current WMU direction is both conceptually and in
practice more directed towards enhancement and maintenance
of wildlife habitat than ever before.

The commitment of the current Helena National Forest
Supervisor, Robert Gibson, to the WMU was graphically demon-

strated by Gibson's appearance in 1983 before a Montana

11
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state legislative appropriations committee where he support-
ed the appointment of a State Elkhorn Coordinator who would
continue the State's active participation in the future
management of the Elkhorns. Such appearances by Forest
Service officials are rare and his testimony apparently had
a significant impact on the committee's decision to approve

the DFWP funding request.

Montana Devartment of Fish, Wildlife and Parks (DFWP)

In July of 1978, the DFWP submitted comments on the
Forest Service Draft Wilderness Study Report. The DFWP had
 supported “Alternative B", the Forest Service original
79,000 area wilderness proposal, and subsequently gave
actiﬁe support to the WMU concept. After the Forest Service
recommended a WMU for the Elkhorns, DFWP contributed a
wildlife biologist and partial funding for the WMU's
development and continues to do so. 1Its coordination with

the, Forest Service on the Elkhorn WMU exemplifies Federal/

State cooperation.

M. Rupert Cutler

As'Assistant Secretary for Conservation, Research and

Education (USDA), and later Assistant Secretary for Natural

12
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Resources and Environment (USDA),* Cuéler was a driving
force in the move to utilize administrative designation of
wildlands to supplement the statutory wilderness system.

In 1978 Cutler took a horseback trip through the
Elkhorns and while he recognized the abundant wildlife and
wildland values of the area, he also observed many "“noncon-
forming" characteristics of the Elkhorns. This trip led him
to concur in the Forest Service recommendation against
wilderness but also inspired him to issue a directive to the
Forest Service "to begin immediately with the development of
master plan for the Elkhorn Mountains which restricts public
use, commodity extraction, and all other activities to only
those known to be compatible with thé long term well being
and survival of the elk, mountain goats, and other wildlife

. . . * %
species of this preductive area'.

Transition From Wilderness to Wildlife Management Unit

Given the mix of parties interested .in the Elkhorns
allocation process, especially the initially strong pro=-

wilderness sentiment for the area, the evolution of the WMU

Soon before the Reagan administration took office, Cutler
became Executive Vice President of the Audubon Society.

Cutler, M.R., letter of December 28, 1978 to Clifton
Merritt, President, American Wilderness Alliance. (See
Appendix E).

13
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and the transition froum wilderness potential to administra-
tive designation was a gradﬁal and, at times, a frustrating
process. This process involved innumerable meetings, phone
calls, discussions, and the circulation of scores of
documents and pieces of correspondence.

As one might expect, controversies arose, particularly
between the Forest Service and those who favored a wilder-
ness designation. One particularly bitter dispute arose
over the method by which the Forest Service assigned weight
to certain types of public comment received on its Draft EIS
and Wilderness Study Report in 1978.

Complaints of "foul play" were raised by the Elkhorn
Citizens Organization and the Montana Wilderness Association
about the conduct o¢f the Forest Service in apparently

counting each name on anti-wilderness petitions the same as

a 2 or 3 page personal letter in support of wilderness.
This method of weighting public comment was contrary to the
Forest Service's own statements early in the EIS process
that personal letters would be given greater consi@eration
than petitions;- Relying on this logical policy, the conser-
vation groups did not circulate and submit petitions but
rather encouraged their members to send personal letters.
Many such letfers were sent. However, the strong pro-
wilderness sentiment received by the Forest Service in the

form of personal letters was not reflected in the Final EIS,.

14
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The result of this method of weighting public opinion
was a finding by the Forest Service of 86% of opinion
against wilderness and hence a conclusion of "no public
mandate" for wilderness. The CODINVOLVE public opinion
results were combined with findings that wilderness designa-
tion would preclude other beneficial uses such as mining.
To be sure, many persons signed petitions and form letters
opposing wilderness, favoring the use of timber, mineral and
range resources-to provide broader based recreation, more
jobs and an enhanced tax base for local communities.
However the public opinion finding of "no public mandate"
for wilderness was made despite the fact that the "substan-
tive! comments submitted in personal 1letters was heavily
pro-wilderness.*

The apparent validity of these complaints** by the
conservation organizations prompted a formal response by the
Forest Service. Assistant Secretary Cutler's successor at

USDA, Ned Bayley, wrote to the Elkhorn Citizens on

Of 3,075 signatures, 2,768 were on documents other than
personal letters. Of the 2,768 signatures, 2,569 were on
seven anti-wilderness petitions.

Cunningham, W., letter of July 3, 1980 from Montana
Wilderness Association to M. Rupert Cutler, USDA, Forest
Service; Meloy, M., letter of July 21, 1980 from Elkhorn
Citizens Organization to M. Rupert Cutler, USDA, Forest
Service; (See Appendix F).

15
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October 29, 1980, and attempted:to clarify the methodology
by which the Forest Service weighted petitions as opposed to
personal letters.*

Nonetheless, the conservation groups consider them-
selves never to have received a satisfactory explanation
from the Forest Service and consider their public comment to
have been ignored to accommodate an internal preordained
decision against wilderness. This episode eroded the trust
which the conservation community had placed in the Forest
Service and has contributed to the close scrutiny over the
HNF's implementation of the WMU.

As for those segments of the public who were opposed to
wilderness designation for‘the Elkhorns, the Forest Service
recommendation against wilderness effectively ended their
active involvement. Except for individuals whose personal
activities in the Elkhorns must be approved by the Forest
Service, the pro-development citizens have not been actively
involved in the implementation of the WMU. Presumably they
have acquiesced in the current management direction for the
Elkhorns.

Despite the controversies, the WMU planning process
slowly evolved and during 1980 began to take on a definite

form. As the first phase in the development of the Helena

Bayley, N.D., letter of October 29, 1980 to Elkhorn
Citizens' Organization (See Appendix G).

16
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National Forest Plan began in 1980, meetings on the WMU were
held and schedules and procedures were established. An
Interdisciplinary Planning Team (IPT) was formed within the
Forest Service and with a wildlife biologist loaned to the
Forest Service by the Montana Department of Fish, Wildlife
and Parks. A validation group consisting of several
biologists not directly related to either the Forest Service
or the DFWP was organized to review periodically the infor-
mation gathered by the Interdisciplinary Planning Team. 1In
addition the HENF allowed the Elkhorn Citizens and the
Montana Wilderness Association to review, and comment on,
the Team's information on the WMU before such information
was reviewed by the validation group.

In short, by the end of 1980, the planning process for
this innovative wildlife management unit was well underway
and 1is continuing intc 1984 and beyond. The next part of
this paper examines the procedural tools or the rubric under

which the Elkhorn WMU is being developed.

17

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



Chapter 2
BASIC STRUCTURE OF THE WILDLIFE MANAGEMENT UNIT

The wildlife management unit was an innovative and as
yet untested '"management direction" which emerged from the
debate over the Elkhorn Mountains Wilderness Study. To use
an anatomical analogy, the WMU was a skeleton to be fleshed
out over time with administrative clay fashioned by the
Forest Service with the help of public input. Obviously

this was and is a challenge for all parties concerned.

"Designation" of the Elkhorn wWildlife Management Unit

The designation of the Elkhorns as a WMU was not a
formally promulgated designation since it came neither
through statute or an exercise of authority under any
specific administrative regulation.* Rather, the "designa-
tion" took the form of letters from Assistant Secretary
Cutler followed by a simple recommendation in the Final

Report on the Elkhorn Wilderness Study j\'mcier Public Law
94-557:

The Forest Service clearly has the authority to make
administrative designations (see Chapter 5 below) but the
Elkhorn WMU was created by a management direction to guide
the development of a forest plan under NFMA and not by
administrative designation under Title 36 CFR.
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The Elkhorn Study Area has been
evaluated considering public comments
and the criteria of suitability, availa-
bility, manageability, and need. Based
on this evaluation, the Forest Service
does not recommend wilderness in the
Elkhorn Study Area.

This Study recommends <c¢riteria
which will guide Forest Land Management
Plans that will be developed as required
by the National Forest Management Act
(NFMA). These criteria will be imple-
mented or modified dependent on the
action of Congress. .

In the Forest Plans, a management
unit with management direction explicit
to wildlife will be developed, adminis-
tratively under NFMA, in the Elkhorns.
wWildlife habitat will be the principal
resource value.

It is no wonder that pro-wilderness advocates and others
approached the WMU concept with caution. In essence, a WMU
was to evolve primarily as a "management direction" under
the National Forest Management Act (NFMA) planning process.
This is a long way from full statutory protection under the
Wilderness Act. On the other hand, the WMU was not a
figment of someone's imagination. In fact its Dbasic
' components or, in Forest Service jargon, its '"side boards®
were substantially nailed down in written form by 1979. The
management direction was to derive generally from the inter-
disciplinary NFMA process as narrowed by the eight criteria

established in the Final Elkhorns Wilderness Study Report
completed in 1981.
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National Forest Management Act (NFMA) Planning Process_

An amendment to the Forest and Rangeland Renewable
Resources Planning Act of 1974 ("Resources Planning Act'),
the NFMA was enacted in 1976 and imposed a specific obliga-
tion on the Forest Service to develop, as part of the
Resources Planning Act, interdisciplinary land and resource
management plans for unifs of the National Forest System.
The NFMA was enacted to provide more precise guidelines for
Forest Service planners in shaping the futures of the
various national forests. Plans were required (1) to show
clearly the ecological integration of multiple-use sustained
yield objectives, (2) to facilitate and expand public
involvement in the planning process, and (3) to clarify how
guidelines and standards were applied in interdisciplinary
fashion to achieve the goals of the Resources Planning Act.

The Forest Service.implemented the objectives of the
NFMA in the form of federal regulations promulgated in 1979.
In 1982, in response to President Reagan's Task Forge on
regulatory relief, the regulations were substanfially
revised and feorganized to promote management efficiency and
maximize‘ net public benefits. These regulations are the
nuts and bolts of the broad national planning éffort
currently going on within all levels of the U.S. Forest

Service. Planning is in various stages within the different
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regions, forests, and planning units of the Forest Service.
Some draft plans were issued one or two years ago while
other forests havé yet to release their draft plans. The
Helena and Deerlcdge National Forests expect to release
their draft plans in the fall of 1984.

As 1is the case with all forests, the Helena and Deer-
lodge Forests are developing their forest plans, including
the Elkhorns, under the-NFMA regulations. However in the
case of the Elkhorns, management criteria have alreédy been
selected in the Final Report on the Elkhorn Wilderness Study
under Public Law 94-557. Therefore the Elkhorns is the only
management area of the Helena and Deerlodge National Forest
Plans for which a management direction has already been
selected and, in a sense, is already in the process of being

implemented by Forest Service decisions.

Helena National Forest Criteria for the Elkhorn Planning Unit

The ‘Final Report on the Elkhorn Wilderness Study set
forth eight criteria to guide the development cf a forest
plan for the Elkhorns where wildlife habitat would be the

. . * . + 3
principal resource value. The criteria were first put

These criteria are to guide the development of the Forest
Plan for the Elkhorns, but the HNF is already making its
decisions in accordance with these criteria.
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forth formally on August 19, 1980 in a letter from Rupert
Cutler's successor at USDA, Ned Bayley. Bayley's list of
criteria apparently derived from a list of recommendations
made to the Regional Forester by clif: Merritt of the
American Wilderness Alliance on February 14, 1979. The
eight criteria are as follows:

(a) Wwildlife habitat will be managed to maintain
viable populations of species associated with existing
ecosystems, with emphasis on selected species that have
seclusion as one of their habitat requirements.

(b) Vehicular access Wwill be restricted as
necessary to maintain wildlife habitat values and to
provide seclusion for selected species, particularly
within the key habitat areas outlined in [Figure 11].

(¢) Management controls over use of motorized
vehicles will be implemented whenever necessary to
protect the wildlife habitat and other natural
resources. This will include the closure and restora-
tion of rocads that are under Forest Service control, or
that can be placed under Forest Service control, which
are not necessary to .the use and management of the
area.

(d) A transmountain road will not be considered.

(e) Land management activities for other resource

values will be considered when wildlife habitat can be
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maintained or enhanced.

(£f) The Elkhorn Study has evaluated wilderness
for the Study Area. Therefore, the Forest Plans will
not consider a wilderness alternative for the Elkhorn
Study Area.

(g) To the degree poss:cle, the High Visual
Resource Area [Figqure 6] and the two areas proposed for
wilderness in Alternative E will be managed so as to
maintain existing roadless and visual resource values
and to minimize the impact of human actiwvities.

(h) To the extent that manpower, finding, and
legal limitations allow, interim management pending
congressional action will include -steps to remove
structures and signs of human activity that are not of
historical significance.*

These eight criteria overlay the management criteria,
standards and guidelines found in general form in the NFMA
regulations. with the basic management direction and
management criteria for :the Elkhorns already established,
HNF managers are currently in the process of establishing
management guidelines and practices based on the eight

criteria in the Final Report on the Elkhorn Wilderness

USDA, TForest Service, Final Report, Elkhorn Wilderness
Study, (1981) p. 5.
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Study. That is, in formulating a comprehensive Forest Plan
for the Elkhorns, they intend to further develop the eight
criteria into a more refined set of constraints and activi-
ties to achieve the management direction of the Elkhorns.
The Forest Plan will provide direction for the management of
each resource activity: timber, range, minerals, oil and
gas, recreation, roads, water quality, fire, insect and
disease control, etc.

To summarize, the Elkhorn WMU will be administered in
accordance with a Forest Plan developed under (1) general
requirements of the NFMA regulations, (2) the eight criteria
in the Final Report on the Elkhorn Wilderness Study, and,

(3) specific management practices derived from the eight

criteria.

Wildlife Monitoring Program

It seems self-evident that management of the Elkhorns

as a WMU would be impossible without a thorough understand-

i 1ing of how the roughly 160,000 acre area functions as a
habitat for its bountiful wildlife.

At the time the Forest Service designated the Elkhorns

a WMU in 1981, some information was_already available about

the area's wildlife aspects (particularly its big game

hunting component) and since April of 1980, the Montana
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Department of Fish, Wildlife and Parks (bFWP) has actively
cooperated with the Forest Service in developing the Elkhorn
management plan. ‘
After the Elkhorns were formally designated a WMU, the
DFWP and the Forest Service initiated a wildlife monitoring
program as the first major step toward moving the WMU from
the drawing board into the field. 1Initiating the collection
of information needed to understand the wildlife habitat and
land uses in the Elkhorns was an encouragement to the public
and to all who had devoted efforts to the WMU.
The objective of the monitoring program was succinctly
stated as follows:
This proposal describes field
activities and the information required
to undefstand the relationship between
wildlife populations, wildlife habitat
use and land use activities in the
Elkhorn Mountains. This 1information
will allow biologically souﬁd evaluation
/ of the management plan for the Elkhorns
which will be presented in the Helena
and Deerlodge Forest Plans. Monitoring
information will provide the basis to
prescribe modifications or additions to

the current level of land use activi-
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. . R *
ties now occurring in the area.

Although the goal of the program was to manage for all
wildlife species in the Elkhorns, specific guidelines were
focused on "management indicatgf_ﬁigggigg". The primary
basis for selection of indicator species was to choose
species which were representative of large groups of wild-
life and manage those species for the benefit of all others.
With these objectives in mind, since 1978 Region 1 of
the U.S. Forest Service and the Montana DFWP have been par-
ties to a Memorandum of Understanding establishing a cooper-
ative wildlife monitoring program for the Elkhorns. The
Memorandum of Understanding established a coordinated moni-
toring program providing for (1) monitoring trends in wild-
life abundance and relationship to habitat and land uses:
(2) evaluating the wildlife response to existing and pre-
scribed land management practices; (3) updating recommenda-
tions and work plans to implement wildlife habitat improve-

. % %
ment measures, and (4) i1ssulng annual progress reports.

i

Montana Department of Fish, Wildlife and Parks, Helena

National Forest and Deerlodge National Forest, Proposed
wWildlife Monitoring Program, Elkhorn Mountain Wwildlife
Management Unit, (1982) p. 2.
** The monitoring program also fulfills the obligation of
the Forest Service under the NFMA regulations [36 CFR
214.13(k)] to monitor and evaluate planned actions,
practices and effects.
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The first of these annual reports covering the period
from December 1981 through December 1982 was released in
April of 1983. The 45-page reﬁgrt noted the necessity for a
continuation and refinement of monitoring efforts so that
limiting factors «c¢ould be identified and appropriate
remedial management actions could be prescribed.* Since the
Forest Service and DFWP have recently executed another
.extension of the Memorandum of Understanding (see Appendix
H), it appears that this vital aspect of the Elkhorn WMU
will receive the ongoing commitment of both federal and

state governments.

Costs of a Wildlife Management Unit

In this day of ever leaner agency funding, anticipated
administrative and technical costs of a special management
area such as a WMU could discourage forest managers from
either considering a WMU or ﬁrom faithfully implementing a
WMU selected by the NFMA planning process. It is difficult
to say whether a WMU Qill increase existing wildlife manage-
ment costs because many variables determine the impact which

-a WMU may have on a particular forest. Cost factors need

Montana Department of Fish, Wildlife and Parks, 1in
cooperation with Helena National Forest, Elkhorn Mountains

Wildlife Monitoring Program, Progress Report, December 1981
through December 1982.
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not necessarily operate as a disincentive for the preserva-
tion of wildlife values through the Ereation of WU's.

First, costs may decline over time. Once initial field
data is gathered to establish a sound biological basis for
management, lower resource expenditure would be needed for
monitoring and evaluation.

Secondly, participation of state (and possibly) federal
wildlife agencies is usually a possibility. Either through
direct contributions, manpower/technical assistance, or
coordination of information and data, the costs to the
forest manager can be significantly reduced by state
participation in the long term management.of a WMU.

Thirdly, the experience of the Helena Forest has been
precedent-setting and the groundwork laid by the Helena
Forest could go a long way to reducing costs for similar
programs on other forests, particularly those focusing on
elk or other ungulate populations.

Finally it should be noted that the NFMA regulations
make allowance for some costs for programs like the WwMU
since the 1982 revisions ret;ined the notion that planning
decisions shall not be made solely on the basis of net

dollars received by the forest for its resource outputs.
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Chapter 3
THE FOREST SERVICE COMMITMENT TO THE

WILDLIFE MANAGEMENT UNIT

Clearly, with the establishment of criteria and a
management direction explicit to wildlife and with the
continuation of a monitoring program, the framework for the
Elkhorn WMU has been erected. However the realization of
the goals of the WMU (maintain and enhance wildlife habitat
as the principal resource) depends upon the day-in day-out

decisions of the HNF managers.

Although some affirmative habitat management may be

O

involved, THEZERIEE and most controversial task of the HNF
-widzig bwe ty=*arbitrate! conflicts between wildlife values and
“ahererlendmE="Fetivites. ° Such disputes are inevitable
since under the Elkhorn wilderness study legislation (P.L.
94-557) and under a non-wilderness NFMA forest plan,

administration of thes-pBdkhorns.-.isz :snbjecte~tozr<existings

This section of the -paper will consider the issues
central to the "fleshing out" of the WMU by the HNF managers
in conjunction with the pub;ic. As will be seen, the issues
are complex and will regquire sustained communication and

cooperation among the parties interested in the future of

the Elkhorns.
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iand Use Conflicts

As noted earlier, there are many land use activities

- with the potential to affect adversely the wildlife resource

within the Elkhorns. Among these activities, hardrock

mining and associated vehicular access are clearly emerging

as the most important sources of conflict with wildlife
.values.

Within the Elkhorn WMU there are presently forty-eight
existing mines and prospects, 19 patented mining claims™ and
as many as 400 unpatented claims. In addition several large
new claim blocks have recently been staked.** While only a
few of these mines and claims are active, the increasing
interest in the Elkhorns' potential mineral resource
raises the potential for conflict with wild-
life. Furthermore, the experience to date indicates that
road access associated with mining is as important a factor
as the mining itself. The significance of mining-related

road construction is not surprising since it is the roadless

i

A patented mining claim is one in which the government
has made a grant to an individual, conveying to him fee
simple title to public lands making it essentially private
land.

*x USDA, Forest Service, Final Report, Elkhorn Wilderness
study, pp 64-69 (1981).
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character of the Elkhorn WMU which provides high levels of
habitat security accounting largely for the area's abundant
wildlife resources.

The HNF has already ventured into the issue of road
access since it has received several proposals for access to
private lands and to mining claims within the Elkhorn WMU.
A brief summary of the legal aspects‘of road access and a
brief review of the Forest Service actions upon these
proposals will provide an 1idea of the complexity of the

issues and of how the Forest Service intends to implement

the WMU in the field.

Access: The Need to Ralance

The position of the Forest Service concerning access to
private property within the national forest is qguite simple.
An owner of private property has a right to reasonable
access commensurate with the intended use. Reasonableness
is determined on a case-by-case consideration of essentially
two factors: (1) the intended use of the owner, and (2) the
need to protect forest resources. In other words the Forest
Service cannot deny access to any person owning private land
or claims within the national forests but may impose condi-

tions on access which are necessary and appropriate.

31

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



Although certain legal gquestions remain about such
access*, the position of the Forest Service (summarized
above) is generally valid and a detailed discussion of the
issue 1is beyond the scope of this paper. Suffice to say
that the principal legislation under which the Forest Ser-
vice operates, the Mining Laws of 1872, the Organic Act of
1897, the Multiple Use-Sustained Yield Act of 1960, The
Wilderness Act of 1964, The Elkhorn Wilderness Study Act of
1976, the Alaska Lands Act of 1980 and Forest Service regu-
lations on mining (36 CFR 228) all provide at least general-
ly for access to nonfederally owned land within the Forest.

By the same token, such statutes and regulations
authorize the Forest Service to impose appropriate condi-
tions on such access to preserve other Forest Service
values. This latter authority is the key to the HNF's
management of the Elkhorn WMU and allows, indeed requires, a
balancing of competing interests to achieve the planning

. . o * %
objectives of a specific management area.

Note. '"Wilderness Values and Access Rights": Troubling
Statutory Construction Brings the Alaska Lands Act into
Play. 54 U. of Colorado L. Rev., 593 (1983).

* %k :

The Elkhorn Citizens Organization has frequently argued
the "mitigation vs prohibition" gquestion with forest manag-
ers, asserting that the Helena Forest also has the legal
authority to prohibit access to mining claims within the
Elkhorns, either under their status as a WMU or as a wilder-
ness study area. The Forest Service continues to disagree.
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As the following summary of decisions indicates, the
HNF appears to be taking quite seriously its obligation to
balance the entitlement to access against the primary
management objective of the Elkhorn wMU. With each
decision, the forest managers are establishing legal

precedent and setting a management policy, both of which are

true to the founding principles of the Elkhorn WMU.

Decision Trends

Since the 1981 designation of the Elkhorns as a wild-
life management unit, the ENF has reviewed several proposed
developments involving access to mining operations within
the WMU. These proposals have involved either new access
over existing trails or roads, or improvement of roads in
poor condition for use by motorized vehicles and eguipment
for exploration, mineral extraction and ore hauling. In one
other case the HNF itself proposed and later approved the
use of Forest Service monies to improve two roads used
primarily for recreation (hunting).

The decisions made so far by the Helena Forest suggest
the manner in which the HNF will exercise its administrative
discretion to key all 1land use activities within the
Elkhorns to the explicit wildlife management direction.

This approach, if faithfully followed by the ENF and
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continually assisted by.public input, is likely to achieve
the goals of the Elkhorn WMU. The following are all
procedural or substantive actions already taken by the HENF
in resolving private property questions. A continuing
adherence to these types of actions should assure the
success and longevity of the Elkhorn WMU.

(1) Procedura;

{a) Environmental Assessments

Decisions of any significance will be made only

after a systematic interdisciplinary review and

evaluation of issues and alternatives. Major

issues, particularly cumulative impacts, should be

discussed in an environmental impact statement

prepared under NEPA.

(b) Public Input

Public opinion should be solicited and thoroughly

considered before authorization of any activity

potentially disruptive to the wildlife resource.

The HNF is highly sensitized to the intense public

interest in the successful implementation of the

WMU. Current arrangements to apprise interested

citizens and groups of all: proposed activities

should remain in effect. Public involvement

objectives of the NFMA and regulations at 36 CFR

Part 219 should be fully carried out.
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(c) Automatic disclosures
The HNF has extensive records of mining claims,
grazing - and other activities within the WwMU.

Status reports should be automatically provided on

a periodic basis to keep the interested public
abreast of current and upcoming land use decisions
in which the HNF may be involved.

(d) Appeals
Decision notices may be appealed in accordance
with 36 CFR 211.18. To date no appeals have been
filed by conservationists as the HNF managers have
held frequent meetings with the concerned public
to clarify positions and receive comment.* |
(2) sSubstantive

(a) Monitoring data
The BNF must remain committed to the all-impeortant
collection, analysis and application of field
data, both for wildlife populations and patterns
and for other land use activities. The more the .
forest managers know and understand about wildlife

in the Elkhorns, the more refined will be their

evaluation of the relationships between wildlife

Only one appeal has been filed. A miner objected to the
Helena Forest's strict limitations on access to his mineral
claim. The conditions were upheld by both U.S. Forest
Service Region I and the Chief of the Forest Service.
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and other land use activities and the more precise
they can be in imposing appropriate constraints
upon such activities.

{(b) Phased Development:
Particularly as to mining claims, authorized

access should be commensurate with the level of

development of the operation. The burden is on
the applicant to demonstrate that the type of road
access or road improvement is justified by proven
resources (e.g. discoveries of <commercially
recoverable ore). By limiting road access to that
which will in fact be used during exploration or
operations, the forest managers will prevent the
develcopment of unnecessary or under-utilized roads
within the wildlife management unit.

P Tenporary Permits
Access permits should not be open ended but should
be limited to a reasonable period for carrying out
the operation and then expire.

(&) - Seasonal"Acceés,
Perhaps the most directly related to wildlife
values, conditions restricting access to certain
times of the year should be frequently used to

. protect wildlife security and habitat from intru-

sive land use activities during critical wildlife
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periods. Since winter is a critical time for
ungulate populations, restrictions on winter
access to both public and private lands should
always be considered in light of available wild-
life monitoring data.
(e) Road Closures*
Where access or road improvements are authorized,
associated road closures may often be appropriate
to mitigate the impact of such access. Amendments
to the Helena Forest Travel Plan will reflect
conditions attached to operating plans and special
use permits and should be considered in conjunc-
tion with public use patterns, the use of gates,
trailhead facilities, individual permits, over
snow vehicles and weekend and holiday restric-
tions.
(f) Road Construction Standards

Designed to minimize erosion, preserve water
quality and promote public safety, road standards,
(e.g. culverting, turnouts, width requirements,
warning signs, use of crushed gravel, road mainte-

nance, grading, plowing, etc.) must be tailored to

Both road closures and seasonal restrictions on access
appear to be necessary for the implementation of the Final

Report's three management criteria concerning vehicular
access (See p. 22).
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specific road sites.

(g) Performance and Reclamation Bonds
By assuring the availability of funds to carry out
road improvements and to close and reclaim opera-
tion sites and roads, the forest managers can
prevent degradation of the Elkhorns' wildland
quality caused by permitted abandonment. In point
of fact, 36 CFR 228.10 requires miners to take
such measures upon cessation of activities.

(h) Enforcement
Instances of 1illegal road construction and un-
authorized access must be pursued administratively
by the Forest Service or criminally by the Justice
Department. Periodic staff inspections and
citizen complaints should be promptly followed up
since the Helena Forest has virtually no enforce-
ment staff and must go through difficult adminis-
trative channels to obtain the services of

enforcement personnel from the regidnal office.

It is through the use of these management prac-
tices that the HNF can, and apparently intends, to
discharge its administrative commissicﬂ to manage the
Elkhorns with wildlife as the principal resource.

Other actions not yet taken by the ENF but which seem
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quite appropriate would he the strict enforcement of
the mining regulations in 36 CFR 228 (or other more
specific criteria for mining), withdrawal of critical
wildlife areas from future mineral entry, and removal
of structures and other signs of human activity which
are not of historical significance."c

Given the magnitude of the initial controversy
surrounding the creation of the Elkhorn WMU the ques-
tion naturally arises as to whether the HNF managers
are properly carrying out their responsibility to
establish the WMU. The next section examines whether

the HNF is on the right track.

Success of the Elkhorn Wildlife Management Unit

To judge whether the HNF is on the right track in
bringing to life the wildlife management unit, one must

return to the gquestion of

i mefts=unitd' As was noted previously, the Elkhorn WMU is
ultimately the list of "do's" and "don'ts" which the HNF,

\ 7’; 4§after public input and focusing on wildlife, lays down to

A\-/ govern the array of resource-related activities within the

Removal of nonhistorical structures and signs of human
activity 1is actually a duty imposed upon the Forest Service
by the Final Report under P. L. 94-577 (See p. 23).
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Elkhorns. The cohcept is. fungible and largely case-by-case.
Moreover its 'sﬁccess cannot yet be measured against that of
any other wildlife manragement unit.

There are two ways to gauge the success of the WMU.
The first is é{.}f&ﬁtitative - to monitor continually whether
the wildlife resource is being maintained and enhanced by

the management policies of the HNF managers. Statistics on

e
F___f-t-‘-v

population and diversity of animals as well "'é_s__ habitat types

will reveal whether the Forest Plan is centered on wildlife.

This is one principal objective of the wildlife monitoring &u
program. Early results suggest success in this area. QLN’ 1’()\.\(/0\
The second measure of success 1s more @a_l_itative -
whether the HNF is managing the area to provide a high
gquality, semi-primitive recreational resource c_:éntered on
wildife while carefully allowing other compatible uses.
This after all was the consensus of opinion which gave birth
to the WMU in the Elkhorns. If not the originator of the
concept, the chief architect of the Elkhorn WMU was Rupert
Cutler, then Assistant Secretary of Agriculture. It was
Cutler who forged the consensus and created the blueprint
for the new p:lanning experiment. It was his influence which
moved the Forest Service to official designation of the area

as a WMU and his enthusiasm which gradually earned. the

cautious support of the conservation groups.
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In view of Cutler's involvement it seems appropriate to
measure the correctness of the HNF approach against his own
view of the wWildlife Management Unit. That view is embodied
in the eight criteria which Cutler's successor Ned Bayley
conveyed by letter to Max Peterson, Regional Forester 1in
1980. Given the roadless/wildland character of the area,
the three criteria concerning land use and road access must
be the true barometer of whether the HNF is on the right
track.

Even though only a few decisions have been made, it is
already apparent that the HNF 1is devoting substantial
technical and administrative resources to the biologically
sound management of the WMU. Any objective observer would
acknowledge that the HNF 1s closely examining competing land
uses and any vehicular access associated with those uses.
At a minimum, the decisions on mining related access, which
have contained stringent conditions on road use and con-
struction, evidence a commitment to the success of the WMU.

Unfortunately, the very nature of these balancing
decisions will always leave room to argue whether the HNF is
doing "the best it can" to maintain and enhance the wildlifé
resources in the Elkhorns. The issue is one of degree. How
much of a buffer zone should exist between a mining opera-
tion and a key habitat? Wwhat is a ‘proven' mineral discov-

ery that will justify a $50,000 road improvement? How close
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must separate mining activities be before the Forest Service
finds a cumulative major intrusion into a wildlife area that
justifies additional constraints on the mining activities or
the preparation of an EIS? Unfortunately, the answers to
such questions always will, to some extent, depend on one's

perspective.
"

L

Forest managers have rarely managed an area primarily

for wildlife. 1In fact, wildlife has traditionally been a

B At = T Y

very minor and ancillary aspect of forest management.* In
this light, three active mining operations within a 3 square
mile area might not be perceived by a forest manager to be
"disruptive" to wildlife without some direct measurable
intrusion into known key habitat. On the other hand, such a
concentration of mining operations might be viewed by an
Audubon member as an obvious and gross disturbance of a
wildlife area.

Nonetheless, the extent of analysis, the commitment to
the monitoring program, the solicitation of public input and
the restrictive conditions imposed on mining operation plans
are the types of conduct which were contemplated under the
WMU concept. It would be difficult to assert that HNF
officials are not making a substantial and good faith
* See e.g. Coggins, G.C. and Ward, M.E., Law of Wildlife
Management on Federal Public Lands, 60 Oregon L. Rev. p. 133

(1981); Huffman, A History of Forest Policy in the United
States, 8 Env. Aff. 239, 275-280 (1978).
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effort to create the WMU as conceived by Assistant Secretary
Cutler and as set forth in the Final Report on the Elkhorn
Wilderness Study.

The bottom line appears to be the absolute importance
of a.@ddlogical{y sound monitoring and evaluation program -
-to minimize the debate over whether certain activity will in
fact reduce the quality of habitat or the viability and

““enhancement of wildlife populations. I1f the HNF can
continue to point to enhanced wildlife populations and high
guality wildlife/wildland recreational experience in the
Elkhorns, then who is to say it has not turned a consensus

into a reality in the field.
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Chapter 4
THE WILDLIFE MANAGEMENT UNIT AS A PLANNING PROTOTYPE

Let us assume that the Elkhorn Mountains become an
accepted, functioning wildlife management wunit under the
administrative tutelage of the Helena and Deerlodge National
Forest managers. With the implementation of the Elkhorn
WMU, a land allocation will have evolved which provides
appropriate resource use and high local benefits for at

least one unit of the National Forest System.

Potential as a Recognizable Planning Classification

Certainly, the successful birth of the Elkhorn WMU
should have a significance beyond the few Montana counties
adjacent to the Elkhorns. The Elkhorn WMU, as a landmark
case, as a demonstration project, will serve as a model to
other planners and publics trying to allocate lands of a
similar nature. The experiénce and hard lessons of the HNF
in translating a management direction into a reality in the
field can be shared and applied to other locations. This in
fact was one of the major visions of Rupert Cutler and

others when the WMU was originally conceived. Cutler spoke
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openly of "blazing some new wildland management history* .*
Cutler's vision was shared at the local level. As the

following 1980 position statement from the HNF indicates,

there was more at stake in the Elkhorns than the resolution

of a local controversy over land allocation: _
The rationale in selecting a por-
tion of a National Forest to explicitly
manage fish and wildlife stems, in part,
from the realization that National
Forest 1lands are playing a critically
important role in the continued viabili-
ty of the nation's fish and wildlife
resource. Managing the Elkhorns for
wildlife will not only accrue immediate
benefits for this area's wildlife, but
the unit will serve as a model for
progressive management throughout the
National Forest System. The Elkhorn -
Mountains were chosen for development of .
a wildlife management unit because the
area has a history of public interest
and concern in its fish and wildlife
values and because both State wildlife
managers and Forest Service habitat
managers agree that the area has excep-
tional wildlife resources.** T

-

However, the Elkhorn WMU will be valuable as a model
for other areas if and only if it is in fact a model with
definite features and components that can be grasped and

identified by the public and by planners and used in the

Cutler, M. R., 1letter of September 13, 1979 to Montana
Wilderness Association (See Appendix I).

* %

Montana Department of Fish, Wildlife and Parks, Helena
National Forest and Deerlodge National Forest, Proposed.
wWildlife Monitoring Program, Elkhorn Mountain Wwildlife
Management Unit, p. ii (1981).
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land allocation process. To become a valuable tool in the
forest planning process, the wildlife management unit must

be a recognizable planning category so that people involved

in forest planning know what they're talking about when they
refer to a "wildlife management unit".

The Elkhorn WMU is an alternative to the traditional
standoff between multiple-use vs wilderness. Nonetheless,
to have any significance beyond the Elkhorn Mountains, this
alternative must be at least generally defined and it must
have a tag on it. It must somehow be concretized into a
term of art. It must become an official or de facto part of
the lexicon of forest planning to benefit both the public
and forest planners.

If the WMU has no shape or minimum definition, the
public will merely know that '"they did something with
wildlife over in the Elkhorns" but the "something" won't be
available to be considered as a usable strategy for any
other area. The Elkhorn WMU could then be simply a one-shot
experiment that worked in one location but never became a
blueprint for creative management across the national
forests at large. To lose this value of the Elkhorns as a
model for other similar planning units would be a substan-
tial waste, particularly since the "Rare II Release" legis-
lation pending in Congress will release millions of acres of

roadless lands (many of them with high wildlife values) to
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the NFMA planning process. The time is ripe for the emer-
gence of an innovative and readily available planning

category such as the wildlife management unit.

Defining the Wildlife Management Unit

With the benefit of the Helena National Forest's effort
in developing the Elkhorn WMU, it seems quite possible to
*
define a wildlife-oriented category that would serve as a
recognizable classification and a useful reference in
discussing alternatives in the land allocation process. A
definition of a WMU could be along the 1lines of the
following:
"wWildlife management unit". An area (or
contiguous areas) especially productive
of wildlife and suitable for public
recreational use of wildlife through
integrated land use and harvest manage-
ment policies that maintain and enhance
existing wildlife values and associated
habitat.
In essence, once an area met certain quantitative
and/or qualitative qualifications, it could be considered
for designation as a WMU. 1If, during the development of a

forest plan, resource managers and the public reached a con-

Although wildlife is the key resource within the Elk-
horns, other non-timber resources of forest planning units
could merit specific management directions, examples of such
values might be scenic, watershed, hiking, etc.
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sensus that an area receive a WMU designation, then the area
would be allocated with a management direction explicit to
wildlife. Once designated a WMU, certain basic management
criteria would guide the administration of the area. These
criteria could be modeled after the eight criteria governing
the Elkhorn WMU. All that is needed are some basic constit-
uents or management practices which would be the hallmark of
a WMU. |

In short a WMU must have certain minimum characteris-
tics to merit the designation. Once so designated, a WMU
must be subject to certain minimum management criteria which
are keyed to the wildlife resource. More -specific manage-
ment practices would be developed in response to 1local
cénsiderations and field conditions.

Once there is a consensus as to what characteristics
are the hallmarks of a wildlife management unit, the
consensus must be actualized and reduced to written form.
Where should that 1list of characteristics be set down?
Where are these WMU characteristics laid out for all to see?
How and where should the WMU caﬁegory be plugged into the
existing planning structure? The next three chapters

consider classification possibilities for the WMU category.
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Chapter 5
THE WILDLIFE MANAGEMENT UNIT AS AN OFFICIAL
ADMINISTRATIVE CATEGORY

Once the WMU is sufficiently defined to serve as a
recognizable planning category, what is the best way to
assure the WMU a role as a usable planning option in the
national forest planning process? |

Logic would suggest a look at whether the WMU could
simply be inserted into the existing administrative frame-
work. There are several non-timber, multiple-use land use
categories which the Forest Service has already created by
administrative regqulation. Adopted wunder the federal
Administrative Procedure Act (Title 5, United States Code)
and found in Title 36 of the Code of Federal Regulations,
there are seven existing categories which attempt to
accomplish objectives similar to the wildlife management
unit - management of an area to preserve and enhance
significant non-timber vaj.pes.

These categories are not only an untapped source of
more effective and refined management but also could offer a
promising and existing format for the wildlife management
unit concept. Unfortunaf.ely, although these categories have
been "on the books" for several years, they have barely if

at all been used by forest managers as a basis to manage
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selected areas for unigue or special values such as wild-
life, recreation or watershed. As the following discussion
reveals, formal promulgation of a special management
category in Title 36 CFR is by no means a guarantee that it

will be used. These categories are briefly summarized as

follows:

Wildlife Management, 36 CFR Part 241

This section provides clear authority for the estab-

lishment of wildlife management units:

241.2 Cooperation in wildlife
management. The chief of the Forest
Service, through the Regional Foresters
and Forest Supervisors, shall determine
the extent to which national forests or
portions therecf may be devoted to
wildlife protection in combination with
other uses and services of the national
forests and [in cooperation with states]
he will formulate plans for securing and
maintaining desirable populations of
wildlife species .

(eﬁphasis added)

Despite the requirement in this regulation that forest
managers select areas for management with wildlife as the
primary resource, there have been extremely few such desig-
nations on the national forests (e.g. The Copper/Rude River
Addition to the Chugach National Forest). Rather, wildlife
has been accounted for as an ancillary resource within

multiple-use management activities on individual forests.
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National Recreation Areas, 36 CFR Part 292

This classification originally was set aside in the
Code of Federal Regulations as a separate land use category
in March of 1973. The National Recreation Area (NRA)
category is not an actual classification used by the Forest
Service but only reflects NRA designations which Congress
has made and directed the Forest Service to implement.
Currently, 36 CFR Part 292 1lists only two such areas, the
Whiskeytown~Ghosts-Trinity NRA in California and the
Sawtooth NRA in Idaho, although a few more have since been
designated by Congress. In these areas, administration is
to be coordinated to provide for public outdoor recreation
benefits, conservation, and resource development compatible
with recreation and conservation.

What is significant about the NRA regulation is that no
general provisions have ever been promulgated to establish a
system or network of NRA's on the national forest. 1Indeed
Sub-part A of 36 CFR 292 is labeled "General [Reserved]}".
In other words, as early as 1973 the Forest Service may have
intended to promulgate general procedures for the creation
of NRA's but never has done so. Perhaps the Forest Service
has tacitly delegated the establishment of NRA's to the
Department of Interior which administers many NRA's estab-

lished by Congress under Title 16, United States Code,
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section 460. On the other hand, the Forest Service simply
may be content to use multiple-use as the primary means of
addressing recreation on the national forests. In any
event, there are currently only a handful of Congressionally
designated NRA's on the national forests.

Since there is great similarity between the concept of
NRA and a wildlife management unit (focus on non-timber
resources with flexibility to allow other compatible 1land
uses), the fact that Forest Service itself has taken little
initiative in utilizing the NRA category gives little hope
that a WMU category would be utilized even if officially
promulgated.

Recreation Management, 36 CFR Part 290

Similar to the case of NRA's, the Forest Service has
reserved but never used the authority to promulgate regula-
tions on recreation management. While the Forest Service
Manual addresses recreation, not one ref;ulation has ever
been promulgated in the Code of Federal'flegulations where
the Recreation Management section is simply 1labeled
"Reserved", merely indicating the Forest Service at one time
intended to address through regulation :this component of

forest resources in the future.
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Special Areas, 36 CFR Part 294
" Another longsténding administrative category created by
the Forest Service is the "Special Area". The regqulation
authorizes the classification of (1) natural recreation
areas to remain essentially in their natural condition, and
(2) public recreation areas to be improved with public
facilities such as picnic grounds, resorts, etc.

This first category of natural recreation areas closely
approaches the WMU since it could operate to preserve an
area's natural wildlife habitat thereby optimizing public
enjoyment of wildlife resources. However, few if any areas
have ever received such a designationt*.- One possible
administrative explanation for such infreguent use 1is the
requirement that the Chief of the Forest Service make such
designations for areas over 50,000 acres and, for areas over

100,000 acres, the Secretary of Agriculture must act.

Primitive Areas, 36 CFR Part 293.17

Prior to 1963, primitive areas were simply classified

The Forest Service apparently considered using this
category to create the Elkhorn WMU but discarded it when it
appeared that a second EIS might be required.
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by the Chief of the Forest Service.* In 1963, the primitive
area classification was acknowledged in the Forest Service
regulatons and all primitive areas classified prior to
September 20, 1939 were to be managed the same as wilder-
ness. The 1963 requlations also provided that no new primi-
tive areas were to be established.

In 1977, well after enactment of The Wilderness Act of
1964, the Forest Service revised the land use provisions of
its primitive area regulation. Such restrictions render the
primitive area category very similar to the WMU since they
share the objectives of a high quality natural or primitive
recreation and the minimization of human intrusion into
natural settings.

while the prohibition against the future creation of
primitive areas was removed in 1977, there are still no
criteria, procedures, or general provisions regarding this
classification and it seems unlikely that additional desig-

nations of primitive areas will be made by the Forest

Service.

It appears that the category of "primitive area" is the
same category as "back country", a term occasionally found
in the Elkhorn documents.
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Research Natural Areas, 36 CFR Part 219.25

Found in section 4063 of the Forest Service Manual and
in the Code of Federal Regulations (36 CFR 219.25), the
Research Natural Areas (RNA's) are relatively small areas
set aside for their unique vegetative, aquatic, geologic or
other characteristics of scientific interest and importance.
RNA's are generally to be left in an unmodified natural
state.

Among all of the special non-timber categories at the
disposal of the Forest Service, the RNA appears to be the
most frequently used. As examples, the proposed Lolo
National Forest Plan (Montana) proposes 19 RNA's and the
proposed Beaverhead Forest Plan (Montana) proposes 13
RNA's.* The reason for this more frequent use is undoubt-
edly due to the fact that these areas are small and that the

NFMA regulations require the establishment of Research

Natural Areas.

U.S.D.A., Forest Service, The Proposed Lolo National
Forest Plan, p. 16 (1982); U.S.D.A. Forest Service, Proposed
Land Management Plan, Beaverhead National Forest p. 21
(1982).
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Area Prohibition Orders, 36 CFR Part 261, Subpart B

In addition to the foregoing management categories,
section 36 CFR 261, Subpart B, authorizes a Forest Super-
visor (and other officials) to issue orders closing or
restricting the use of roads of specific areas by applying
any or all of the prohibitions listed in 36 CFR Part 261,
Subpart A.

It is by this authority that the HNF has already issued
Road Closure Orders as part of its implementation of the
Elkhorn WMU. While in theory such orders could be expanded
to designate broad areas as special management units, there
is little likelihood that the Forest Service would depart
from its traditional 1local or site-specific application of

these orders.

Conclusion

At;jirst glance a formally promulgated: administrative
category for a Wildlife Management Unit (or a specific
authority to establish a similar area) would seem a reliable
method of assuring the WMU an integral role in the classifi-
cation brocess of forest land, particularly roadless lands.
However, with the exception of the RNA's, there is nothing

to suggest that a formally promulgated WMU in Title 36 CFR
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‘would not experience the same atrophy as the other special
management categories discussed in this Chapter. It is
probable that the Forest Service, accustomed as it is to
wide discretion, abhors designations which would limit that
discretion. Operating within the broad and well-established
rubric of "multiple-use" allows forest managers both to meet
internal objectives and to respond to exterior pressures
with a minimum of obstacles. MBecause special designations

would constitute obstructions to the otherwise fluid process

U
T e 1 1 .

of multiple-use forestry, they are rarely used.
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Chapter 6
THE WILDLIFE MANAGEMENT UNIT UNDER ROUTINE NFMA PLANNING

One simple means of making the WMU a recognizable
planning category would be to simply turn to the‘existing
NFMA planning process as embodied in the planning regula-
tions in 36 CFR Part 219. It was after all, M. Rupert
Cutler who, as an aide-de-camp to the conserﬁation-minded
Carter administration, believed that the innovative use of
administratively designated special areas would spark a new
era of creative and efficient forest planning. Therefore,
putting aside the Forest Service's demonstrated disinterest
in using the many existing special categories, let us
examine the potential of the NFMA planning process to

acknowledge and create areas such as the wildlife management

unit.

NFMA Planning Process

The ﬁFMA planning regulations were promulgated by the
Forest Service in 1979 and revised in 1982. Since these
regulations allow for a wide range of 1land management
options within a planning area, it is possible for an area
to be ‘'planned" as a wildlife management unit simply‘by

applying the criteria in 36 CFR Part 219.
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True, these regulations do not in any way require the
establishment of wildlife management units and management
plans are supposed to provide for all resources recognized
within the multiple-use sustained yield concept. However,
the brcad language of both the NFMA the the NFMA regulations
combined with the requirement of an interdisciplinary
planning approach clearly contemplate that a management plan
for an area may (should) emphasize a unique or key resource
where one exists and may include management standards and
guidelines .to promote such resource(s). Data, public
opinion and in-service knowledge of an area may well
persuade forest managers to explicitly recognize the high

wildlife values in an area.

As mentioned above, the utilization of the NFMA
planning process to create wildlife management areas (and
other special management areas) was an approach favored by
Rupert Cutler. Writing as the Senior Vice President of the
Audubon Society, Cutler reaffirmed his faith in the ability
of .administrative agencies to plan and carry out land
manégement strategies for specific forest units. Rejecting

the notion that permanent statutory designations of specific

areas (e.g. Rattlesnake National Education and Recreation

Area near Missoula, Montana) are generally preferable to

land management plans, Cutler writes:
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Land management strategies vary by

locality, type and extent of resources

present, level of use, emerging public

needs, and other factors. Therefore

professional resource managers and the

public need to 1look continually for

creative management approaches. . .

Careful and detailed analysis is needed

to devise workable, site-specific 1land

allocations. . .*
In stressing the importance of allowing resource managers to
“fine tune" management directions, Cutler points to both the
Elkhorn WMU and the Jewel Basin Hiking Area (Flathead
National Forest in Montana) as exciting examples of non-
statutory administrative directions where ©One key resource
facts as a controlling factor or constraint on management

; Ppractices in a particular planning area.

However, Cutler's hope for the creative expansion of
administrative designations seems unduly optimistic. First,
.Cutler's excitement over the Elkhorn WMU glosses over the
tremendous technical and political resources expended over a
5-year period to thrash out an alternative to wilderness in
the Elkhorns. While the Elkhorns did set an important
precedent for administrative designation, the WMU designa-
tion of the Elkhorns, recommended personally by an Assistant

Secretary of Agriculture after a specifically sponsored

Cutler, M.R., Statutory Designation and Administrative
Planning: Complementary Approaches to Achieving Wilderness
Objectives, 16 Idaho L. Rev. pp. 468-473 (1980).

60

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



" Congressional study, is not the allocation process contem-
plated under the NFMA planning process.

Second, the NFMA regulations do not (as in the case of
Research Natural Areas) require the establishment of wild-
life management units. Rather, section 36 CFR 219.19 merely
requires maintenance of viable populations of existing
native vertebrate and desi;ed non-native vertebrate species.
A viable population is defined as one where the continued

"existence of a species "is well distributed in the planning
area". In addition, there must be maintenance and improve-
ment of habitat for indicator species "“to the degree con-
sistent with overall multiple-use objectives".* The
critical missing component is the éxpress limitation that
other uses will be allowed only when wildlife values can be
maintained or enhanced. This is the essense of a WMU.

Third, despite the clear grant of authority to create
WMU's and other special management areas, it is difficult to
share Cutler's confidence that forest planners will in fact
use this authority. 1t is well recognized that in managed

forests wildlife habitat has been merely a by-product of

This requirement might be met simply by applying a
habitat model consisting of a cover/forage function and/or a
road density function. See, e.g., Lyon, L. Jack, Field
Tests on Elk/Timber Coordination Guidelines, Res. Paper
INT-325, U.S. Department of Agriculture, Forest Service,

Intermountain Forest and Range Experiment Station (1984),
p-1.
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timber management. A fundamental assumption of forest
planners has been that good timber management is good wild-
life management.* Therefore, given the need to work wild-
life around the timber plan, the Forest Service will not
easily give up the wide discretion it enjoys under
"multiple-use" allocation. Administrative designation of
wildlife management areas on a meaningful scale would limit
that discretion and would necessitate breaking away from the
multiple-use mentality.

Lastly, special management designations would be likely
to precipitate significant conflicts with traditional
notions of what areas should be available for timber
harvest, 'mining and other activities. Even 1f forest
planners wanted to exercise their NFMA authority in this
novel and bold manner (by proposing a WMU), commodity
interests would likely offer substantial resistance during
the planning process.

In short the fact that the NFMA authorizes and encour-
ages the Forest Service to carve out special management
areas does not mean that administrative designations will be
forthcoming to substantially preserve existing wildlife/

wildland values. In fact as discussed above in Chapter 5,

U.S.D.A., Forest Service, Agricultural Handbook No. 553,
wildlife Habitats in Managed Forests (1979) p. 1l1l.
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the Forest Service has rarely used its array of special
management classifications already on the books.

This is not to say that no planning units will receive
administrative designations designed to protect and enhance
non-timber values. In fact all Forest Plans, in accordance
with the NFMA planning regulations, will be making specific
provision for wildlife resocurces and some may even set aside
specific areas for wildlife management.* However, the
regulations contain many phrases and adverbs which allow for
either a high or a 1low level of protection of wildlife
depending on the inclination of the forest managers. In the
past, such managerial latitude usually has been exercised in
favor of timber harvest over wildlife habitat.**

It is therefore doubtful that NFMA designations of
planning units for non-timber wvalues will achieve the scale
or afford the protection envisioned by Cutler. Given the
broad language and heavily "multiple-use" intent of the NFMA
regulations and the disinclination of Forest planners to
“lock up" planning areas for non~timber uses, the NFMA
* Areas set aside for wildlife in the past have typically
been random, and/or non-productive parcels unsuitable for
timber harvest. The fact often is that areas most suitable

for timber harvest are also the most productive wildlife
areas. W. Leslie Pengelly, Director, Wildlife Biology

Program, University of Montana, personal communication
(May 11, 1¢983).
* %

Coggins, G. C. and Ward, M.E., Law of Wildlife Management
on Federal Public Lands, 60 Oregon L. Rev. 59, 132 (1981).

63

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



regulations cannoct be relied upon with any consistency to
present the WMU as an alternative for wildlife-qualified

planning units on national forest lands.
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Chapter 7
OTHER CLASSIFICATION FORMATS FOR THE
WILDLIFE MANAGEMENT UNIT

Having determined that neither an official adminis-
trative category in CFR nor the routine NFMA planning
proceSs may be relied upon to present the WMU as an alterna-
tive or actually to create such areas within forest plans,

this chapter explores other means of accomplishing those

objectives.

Congressional WMU Designations: Site Specific

Under this format, Congress could entertain individual
pieces of legislation for specific areas (as in the case of
wiiderness) and could direct the Forest Service to review
all roadless areas with significant wildlife wvalues and
then, upon its own investigation, designate an area as a WMU
to be. managed for one or more key wildlife resources. Much
infofmation useful to such a process has already been
collected and evaluated under the Rare 11 process.

.There are several examples of this type of Congression-
al action. One is found in the 1980 addition of four areas
to the Chugach National Forest in Alaska. As to one of

these areas, the Copper/Rude River addition, Congress
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recited that "the conservation of fish and wildlife and
their habitat shall be the primary purpose" and required
that multiple use activities be managed in a manner consis-
tent with such.purpose.* .

Similarly, in 1981, Congress set aside some 80,000
acres in the Bull Run National Forest as a watershed protec-
tion unit for the water supply of the City of Portland,
0regon.**

In 1980 Congress found that only 33,000 acres of the
proposed Rattlesnake Wilderness near Missoula, Montana was
appropriate for wilderness (to be managed by the Forest
Service) while the remainder of the area had high values for
watershed, recreation, wildlife habitat, and ecological and

educational purposes. This latter area was designated a

National Recreation Area to be managed by the Department of

s . %k Xk &
Agriculture (Forest Service).

Another recent example of a site-specific Congressional
designation on an area for wildlife/ recreation management

is contained in the Lee Metcalf Wilderness and Management

P.L. 96-487, Title V, sec. 501, 94 sStat. 2398, Dec. 2,
1980.

** p.L. 95-200, 91 Stat. 1425, Nov. 23, 1977.

AER Rattlesnake National Recreation Area and Wilderness Act

of 1980, P.L. 96-476 sec. 1, 94 Stat. 2271, Oct. 19, 1980;
codified as 16 U.S.C. 460ee. (See Appendix J).

66

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



Area»legislatian for Montana.* The Act created a 259,000
acre wilderness area and, in a compromise with snowmobiling
interests, the Act segregated out from wilderness some
38,000 acres near Monument Mountain and established an
explicit management direction for wildlife and recreation
values of the area to be detailed in the Gallatin National
Forest Plan.

The Act also withdrew this management area from future
mining claims and directed the Forest Service to maintain
the wilderness character of the area with no commercial
timber harvest or additional road construction. However,
the Act allows snowmobiling (during adequate snow cover) as
is compatible with the protection and propagation of wild-
life within the area. 1t remains to be seen whether winter
snowmobiling is a land activity which is “compatible with
the protection and propagation of wildlife". It is doubtful
that snowmobiling would be an activity which allows for the
"maintenance and enhancement of wildlife" which is the
criterion established for the Elkhorn WMU.

These four examples demonstrate that undervvery limited
circuﬁstances (e.g. as part of Congressional determinations
on wilderness areas), Congress is both willing and able to

set specific management directions for specific pieces of

Lee Metcalf Wilderness and Management Act of 1983, P.L.
98-140, 97 stat. 901, Oct. 31, 1983. (See Appendix K).
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real estate in the national forests. However, it is simply
not realistic to turn to Congress to address the myriad
issues of wildland preservation on a continuing case-by-case
basis.  Obvious considerations of time and resources rule
out any significant Congressional role in the designations
of WMU's and other special management areas on the national
forest. It is evident that such designations must occur at
another level of authority where both administrative and

technical resources are available.

Changing the NFMA Planning Process

It is impractical for Congress itself-to identify and
specify management objectives- for areas with significant
wildlife wvalues. Therefore the WMU concept, if it is to
survive, must be used administratively by the Forest
Service, preferably as part of the NFMA planning process.

If the WMU were integrated into Forest Service plann-
ing, then the publi@; could look at each forest plan and see
whether there were any areas with exceptional wildlife-
related values and then agree or disagree with the Forest

Service plan for capturing or foregoing those values. In

Most of the state Rare II release bills soon to be
considered by Congress will not set management direction for
roadless areas but will merely decide the issue of
wilderness vs non-wilderness.
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theory this is what the existing NFMA/NEPA process should
accomplish without a specific WMU category.

However the Forest Service's second-class treatment of
wildlife makes one skeptical that potential WMU's will ever
be presented to the public for consideration unless the
Forest Service is required to do so. Such a regquirement
could be imposed by revising the NFMA planning regulations
or by amending the NFMA itself as the followiﬁg proposals
suggest. '

Insertion of WMU Criteria in NFMA Regqulations

The current regulations (36 CFR 219.14) require that
during the forest planning process, '"lands which are not
suited for timber production shall be identified . . . A
similar regqulation could be included for potential wildlife
management areas, requiring the identification of potential
WMU lands and the presentation of such potential WMU's as
alternatives in the NFMA/NEPA planning process. These
alternatives would generally prescribe managément policies
and practices that would be applied to such areas. The
requirement would apply even if such area also had potential
for timber harvest.

The revision could take the form of a new section

(a)(3) in 36 CFR 219.19 (Fish and wildlife resource):
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In developing planning alternatives,
each forest shall identify all areas
with exceptional or significant wildlife
values and shall either propose an
alternative designating such areas as
wildlife management units or shall
demonstrate why such areas are unsuit-
able for consideration as designated
wildlife management units.

Imposing such an obligation on forest planners would
seem to be a surefire means of gaining initial recognition
for areas with high wildlife values and of insuring that the
public was offered at least a chance to secure part or all
of those values.

A regquirement to scan planning areas for potential
wildlife management units would clearly be a step ‘beyond
simple reliance on the current NFMA planning regulations.
Current regulations, specifically the management require-
ments in 36 CFR 219.27(6), simply call for the maintenance
of existing fish and native vertebrate species and then only
"to the degree consistent with multiple-use objectives
established in the plan'". Areas with high wildlife values
would have a mﬁch greater chance of being recognized if
forest planners were required to identify and propose such
areas as wildlife-oriented alternatives or to demonstrate
why no such alternatives were proposed in the forest plan.

The procedure for inserting such a revision in the NFMA

regulations could take the form of either Forest Ser\}ice-
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initiated revision or a formal petition for rulemakihg filed
by citizens. In either case the proposed revision would be
considered under the formalized rulemaking procedures of the
Federal Administrative Procedure Act, Title 7, United States
Code, Chapter 5. Public comment and testimony would be
accepted and the Forest Service would then decide whether to
grant or dény the petitiog to revise the regulations. Once
final agency action was taken on the petition, those disap-
pointed with the decision could appeal to U.S. District
Court. There, the Court would determine whether the Forest
Service's decision was consistent with the NFMA.*

While this procedure is available, it must be
remembered that forcing the Forest Service to exercise its
discretion in a specific manner is bound to be unpalatable
to the Forest Service. Consequently, in addition to
commodity interests, the Forest Service itself would be
likely to resist any amendment to the NFMA planning regula-
tions that would focus attention on potential wildlife

i
management units or on any type of special management areas.

Although there is an initial presumption that an agency's
decision 1is wvalid, there are several bases for judicial
reversal of agency action. The reviewing court may find the
action arbitrary, or inconsistent with legal authority, or
unsupported by substantial evidence, etc. ([See 7 U.S.C.
Section 706(2)].
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Congressional Amendment of the NFMA to Include WMU

Criteria

If site specific Congressional action is impractical
and if the Forest Service is not inclined to accept revision
of its planning regulations, then perhaps a somewhat
stronger medicine is needed +to assure that the WMU is
integrated into the NFMA planning process. Congress itself
could accomplish the same objective by amending the NFMA to
require the Forest Service to include in its NFMA requla-
tions a procedure for identifying and considering potential
WMU's.

NFMA already has such a mechanism for timber values.
Section 1604(k) requires the Forest Service,

"to identify all lands within the
management area which are not suited for
timber production, considering physical

economic, and other pertinent factors

. L] - i

Congress could similarly require the Forest Service to
identify all lands within the planning areas which satisfy a
threshold for wildlife wvalues and to propose an alternative
in the NEPA/NFMA process which would apply to such areas.a
management direction explicit to wildlife. The public could

then consider and comment upon the WMU alternative,
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In fact it could be argued that the NFMA already
contains a requirement that each forest plan must identify
potential Wildlife Management Units. Within Section 16
U.S.C. 1604(g) there are three subsections requiring the
Forest Service to adopt planning regulations,

"gpecifying guidelines which—

— require the identification of the suitability of

lands for resource management;

— provide for obtaining inventory data on the
various renewable resources, and soil and water,
including pertinent maps, graphic material, and
explanatory aids;

—~— provide for diversity of plant and Sﬁimal communi-
ties based upon the suitability and capability of
the specific land area in order to meet overall
multiple-use objectives . . ."

In addition to timber, these provisions seem to apply
to other rescurces within the forest, including wildlife.
However the current planning regulations require identifica-
tion ofiland suitability for only one resource - timber -
and that identification requirement derives verbatim from
another section, 1604(k), which obliges the identification
of lands not suitable for timber production.

Given the language in Section 1604(g), it appears that,

if it so desired, the Forest Service could promulgate
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specific regulations requiring the identification of lands
suitable for wildlife or wildland management areas.
However, the Forest Service has not done so and perhaps
would not perceive the term "resource management" to include
wildlands or the term "“renewable resources" as specific
enough to include wildlife. Therefore, in order to insure
that some of the natioﬁal forest areas with unique wildlife/
wildland values are identified and presented as élternatives
in the NFMA planning process, the following new Section (B)

could be added to Section 1604(g)(2):

g) . . . the regulations shall
include, but not be limited to-

(2) specifying gquidelines which-

(A) require the identification of
the suitability of lands for resource
management;

(B) require identification of
areas with exceptional values in
wildlife and/or wildland recreation and
the presentation of such areas as
alternatives 1n the development of
management plans;

(C) etc.

In other words, 'Congress could make explicit what i§
now implicit in NFMA and the NFMA regulations. By forcing
the Forest Service (1) to identify lands suitable for WMU
designation and (2) to propose a WMU alternative for such
areas, Congress could furnish the incentive where none seems
to exist. Forest planners would not be required to

designate any area a WMU but would only be under an express
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duty to conduct a good faith search within their respective
forests for these areas and to propose such areas if any are

found (and to explain why none were found if that were the

*
case).

Difficulty of Changing the NFMA Planning Process

The track record of the Forest Service on wildlife
makes one skeptical that potential WMU's will ever be
presented to the public for consideration unless the Forest
Service is required to do so. However, changing the NFMA
planning process either by a rulemaking petition to the
Forest Service or by Congressional revision of the NFMA is
likely to be an uphill battle.

There are several probable objections which, taken
together, could be sufficient to defeat any effort to gain
official reco: ition for a WMU category in the NFMA planning
process. The rollowing objections and possible responses to
them ' suggest the nature of the debate likely to attend a

proposal to change the NFMA process:

Indeed, the recognition of special wildlife or recreation
values is merely a means of truly Ymaximizing net public
benefits" as recited at 36 CFR 219.3 by cashing in on the
economic value of non-commodity resources within the
forests.
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Objection The NFMA regulations already provide for the
recognition of wildlife wvalues and such a special interest
revision to the regqulations is inconsistent with the
multiple-use principle by which optimal resource mixes ate

determined.

Response The concep; of a WMU includes wildland
recreation, hunting, hiking, maintenance of plant diversity
and overall high quality dispersed recreation and so does
not represent a special single resource. Many non-commodity

resources may be captured within a designated wildlife

management unit.

Objection The Forest Service must be guided by the
principles of multiple-use and of maximizing net public
benefits. Singling out potential WMU's in the draft forest
plan, especially in areas with high timber values, may well

interfere with the process of maximizing public benefits.

Response The : Forest Service's commodity-oriented
interpretation of multiple-use must now take into account
the specific requirements in the revised NFMA regulations to
acknowledge so-called non-market or gqualitative values (e.g.

wildlife, recreation, etc.) in the determination of net
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public benefits. A requirement to review planning areas
for potential WMU's would simply make explicit the recogni-
tion of non—commodité values required under the NFMA
planning p}ocess. Stated otherwise, such a requirement
would simply force the forest planners to consider exercis-
ing their discretion in a specified manner for areas with
high wildlife values.

Moreover, it is both the Forest Service and the public
who determine what constitutes net public benefits and such
decisions can only be made upon the basis of a reasonably
wide range of available alternatives. Unless specifically
required, it is 1likely that few if any true potential

wildlife management units would be presented as alterna-

tives.

Objection The NFMA planning process 1is only in its
early stages and one should not presume that the Forest

Service will fail to recognize and provide for areas with

high wildlife values. i

Response There may be some merit to this argument and

yet there is little basis to expect that the NFMA process

*

See e.g. 36 CFR 219.3 (Definitions of ‘net public
benefits"); 36 CFR 219.12(f)(3) and 36 CFR 219.12(g)(i) and
(iv) (Formulation and effects of alternatives).
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will witness a departure from the traditional treatment of
wildlife and wildland recreation as second class resources
of the national forest lands. There is ample evidence that
the Forest Service will resist special management areas
which limit the wide discretion it enjoys under the well-

established concept of multiple-use.

Objection The NFMA regulations were just amended in
1982 and the WMU concept should have been suggested at that

time.

Response It is only in the past two to three years
that the success of the Elkhorn WMU was becoming apparent.
In addition the diversion of millions of acres of RARE II
roadless lands to the NFMA process has greatly increased the

significance of the WMU as a valuable and necessary planning

category.

It is impossible to say whether the effort to change
the NFMA process would succeed. Proponents of such a change
presumably would have to overcome substantial opposition by
commodity interests and the Forest Service itself.
Moreover, whether Congress is in the mood to strike a blow

for wildlife (and related values) is questionable, particu-
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larly since the longstanding wilderness/RARE 1II issues
finally seem ready to be resolved in Congress.

The real difficulty in convincing the Forest Service or
Congress to make such a change is that the language of both
the NFMA and the NFMA regulations already appears to require
the Forest Service to provide adequately for all the
resources within the national Forests, including wildlife.

What does not appear in the NFMA or the reéulations is
that forest management by its nature, is 1largely discre-
tionary and the Forest Service has traditionally exercised
this discretion in favor of timber with little attention
paid to wildlife. Hence, to justify any wildlife-oriented
change in the NFMA process, the probonents have the burden
of showing that "interdisciplinary, multiple-use planning"
is often a euphemism for working non-commodity resources
around the timber plan.* This is a difficult burden, given
the discretionary, complex, and qualitative nature of forest
management. 7

In view of the complexity of these issues, this writer

declines to speculate on the chances for changing thé NEMA

See e.g. Heyman and Twiss, Environmental Management of
the Public Lands, 58 Cal. L. Rev. 1364, 1398 (1970). The
Elkhorn WMU is a refreshing contrast to this situation.
Ironically, while the Forest Service takes pride in the
Elkhorn WMU as an example of wildlife protection on the
National Forests, it is unlikely that other forests will be
eager to create other WMU's.
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process. Only persons with an informed and national
perspective on Forest Service issues could assess the odds
at changing the NFMA process to include identification and
consideration of potential WMU's.

Even if such efforts failed, however, they would at
least heighten the awareness of the Forest Service and the
public concerning the value of the wildlife resource on
national forest lands. As discussed in the next chapter, it
is public awareness focused on the NFMA planning process
which is the key to maintaining and enhancing the wildlife

resources managed by the Forest Service.
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Chapter 8
THE IMPORTANCE OF PUBLIC INVOLVEMENT IN FOREST PLANNING

Apart from its potential value as a plgnning prototype,
the Elkhorn WMU graphically demonstrates %he_importance of
l;jg@blic participation in 1land allocation and Amanagement

e e
decisions on the national forest.

The extensive and sustained concern of the 1local
conservation interests has been «critical in both the
creation and implementation of the Elkhorn WMU. Such public
support has provided Helena National Forest managers with a
solid technical and political basis for a management
direction focused on wildlife. The strong ~continuing
mandate for preservation and enhancement of wildlife and
wildland recreation in the Elkhorns allows the Helena
National Forest to be straightforward and determined in its
imposition and enforcement of stringent limitations on
competing land uses.

In & sense, the continuing public interest in the
Elkhorns is unique. Traditionally, once a proposed wilder-
ness area has received an official non-wilderness recommen-
dation, wilderness advocates have "abandoned" the area and
transferred their efforts to fight for other proposed

wilderness areas. Such has not been the case with the

Elkhorns where both the Montana Wilderness Association and
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the gggggfaf‘iitizéﬁs- Organization, having cautiously
accepted the administrative alternative to wilderness, have
maintained their interest and support in seeing that the WMU
becomes a reality. By "hanging in there", the local conser-
vation community has in large part achieved its objectives
in preserving the essential wildland character of the
Elkhorns.

wWhile many factors contributed to the establishment of
the Elkhorn WMU, one of the principal forces in its creation
and implementation was the Elkhorn Citizens Organization.
Their intense, enduring and well informed public participa-
tion in the Elkhorns has set a high standard for public
involvement in forest planning and their success merits

examination.

Effectiveness of Public Involvement In Elkhorn WMU

Very few citizens groups have the cohesion and sheer
stamina to remain involved in the very technical and complex
process of allocating a controversial plot of national
forest lands. The Forest Service, by its nature and tradi-
tion, is an imposing bureaucracy. An agency whose processes
can easily consume several years developing a single timber
sale usually outlasts the opposition of local citizens who

typically organize and confer on an ad hoc basis.
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For almost ten years the Elkhorn Citizens Organization
has exhibited great tenacity in fighting for a high-quality
recreational resource and has done so with little outside
help, funding itself through spaghetti dinners, bake sales
and citizen contributions of time and money. What accounts
for influence which the ECO has had in allocation decisions
affecting the Elkhorns? The following considerations appear

to underlie ECO's success:

Exceptional Recreation Values Most importantly,

the ECO had something tangible to start with. The
Elkhorns has long been an area widely recognized for
its excellent hunting and wildland recreation

resources.

Proximity to Population Centers Located between

Helena and Butte, the Elkhorns had been used regularly
by many people for a long time, thus providing a large
number of interested "constituents" for the ‘wildlife

recreation resources within the mountain range.

Long History of Public Involvement Starting in

the 1960's and heightening in the 1970's, public
concern with the future of the Elkhorns became wide-

spread and the Forest Service actively pursued public
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opinion in resolving the controversy over allocation.

Broad Support for Wildlife Values Conservation-

ists were not alone in their support for wildlife
values in the Elkhorns. Active support also came from
a broad cross-section of the community (e.g. farmers,
smelter workers, sportsmen, state employees), particu-
larly those accustomed to hunting abundant elk in a

semi-primitive setting.

State Agency Cooperation The Montana Department

of Fish, Wildlife and Parks (DFWP) provided constant
and critical support for the-creation and evolution of
the Elkhorn WMU. The fact that the ECO and other
conservation groups worked together with the DFWP both
"legitimized" ECO's position and provided the Forest
Service with an especially solid footing for pursuing
the WMU. The active involvement of the DFWP also
accomplished the Forest Service's ever present mandate

to promote federal/state cooperation.

Personalities The conservation-minded M. Rupert

Cutler seized the Elkhorns as an opportunity to
initiate administrative designations of special manage-

ment areas. Cutler's efforts have been followed up by
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the pérsonal commitment of Helena National Forest
Supervisor Robert Gibson who continues to pursue the
objectives of the WMU. Mark Meloy of the ECO and
Bill Cunningham of the MWA have devoted countless hours
over several years to the issues surrounding the
Elkhorns. Individuals of lesser commitment might have
acquiesced in a less satisfactory resolution of the

Elkhorn guestion.

Publicity Through early engagement of the press,

through publication of its own newsletter (The Elkhorn
Examiner) and through repeated contacts with various
levels of +the Forest Service, the éonservation
interests gained wide recognition of the issues at
stake in the Elkhorns. In effect, the ECO and MWA
"institutionalized" the controversy and became a force

with which the Fecrest Service had to reckon.

Persistent Involvement As methods both of gaining
and keeping the official recognition of the. Forest
Service, ECO members attended all meetings and hear-
ings, sent letters, post cards and petitions, made
inquiries by phone and in person, requested meetings,
requested documents and, in general, remained visiﬁle

throughout the decisionmaking process. 1In addition, a
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core group continues in 1984 to monitor the development
of the plan even though the basic decision to create

the WMU was made in 1981.

Supporting the Forest Service Although the ini-

tial objective of the ECO was wilderness designation
for the Elkhorns, the directive to establish a manage-
ment area explicit to wildlife was supported by the ECO
and the MWA. Lettefs of support were sent to the
Regional Forester, The Chief of the Forest Service and
to Rupert Cutler. The local conservation community did
not repudiate the Forest Service for failing to recom-
mend wilderness but rather struck a balance between

constructive criticism and continuing support.

Coordination With Other Interests Although diffi-

cult at times, the ECO, MWA and other conservation
interests were able to maintain a united front grounded
in the maintenance and enhancement of the Elkhorns'
wildlife resources. Many times potential points of
disagreement weré anticipated and resolved outside of
the Forest Service decisionmaking process. For exam-
ple, the reductipn of timber harvesting on the Elkhorn
WMU was going to force timber cuts in another area.
Residents of that aréa were nonetheless convinced not

to withdraw their support for the Elkhorn WMU.
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National Level Interests The 1local conservation

community received substantial assistance from the
National Wilderness Society and the American Wilderness
Alliance which were particularly helpful in dealing
with the higher 1levels of the Forest Service. In
addition, local groups solicited and got the attention
of the Montana congressional delegation, particularly

from Congressman Melcher. (See p. 13).

Proximity of Forest Service Offices Located at

the Federal Building in Helena, the Forest Service
offices were extremely accessible to persons interested
in communicating by phone or in person with the office
staff and Forest Supervisor. Representatives of the
ECO and MWA became very familiar with the Forest
Service staff and their specific responsibilities,
boned up on procedures and had frequent meetings,
thereby remaining up-to-date and well-informed as the

Elkhorn decisionmaking process developed.

Organization of the ECO Overcoming the |usually

short life cycle of citizens organizations, the ECO was
able to sustain an active membership who attended
meetings, wrote letters, and generally maintained an

interest in the Elkhorns. A core group of individuals
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from the ECO and the MWA, aided by the proximity of the
Forest Service offices, kept up a continual 1line

inquiry and a‘continuous dissemination of information.

Although wilderness designation was the original
objective of the ECO, its active involvement in the Elkhorn
allocation process ended up greatly assisting the Forest
Service in developing a creative alternative in the form of
the WMU. The ECO has proven that persistent and well-
informed public opinion will affect Forest Service decision
making and the factors listed above should be considered by

any citizens group wishing to influence the Forest Service.

The Need for Public Participation

Public participation under NFMA will be based upon the
National Environmental Policy Act (NEPA) model. Under the
direction of section 1604 of NFMA, the Forest Service has
expressly incorporated NEPA procedﬁ;es into +the NFMA,
planning process (36 CFR 219.6). Under NEPA the Forest-
Service must put forth a broad range of reasonable alterna-
tives presenting the public with a clear basis for choice
and must seek and consider public input.

Despite criticism that the 1982 "streamlining" revi-

sions of the NFMA regulations weakened the commitment to
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public participation under NFMA* there can be no doubt that
the decisions of forest managers still will be significantly
influenced by the nature and amount of public comment
received. The following is an excerpt from a December, 1983
progress report from the Flathead National Forest in
Kalispell, Montana, summarizing comments to the Forest's

draft EIS and proposed forest plan:

"We heard from several state,
local, tribal and Federal officials and
from representatives of 1l energy compa-
nies, 15 environmental groups, 12 wood
product companies and 5 recreational
organizations . . . Half of the re-
sponses were form letters. Most of
these form letters (79 percent) focused
on the timber harvest levels and pre-
ferred that the amount of timber cut
stay at or above existing levels, while

the proposed Forest Plan called for a
decrease."

With this type of public response Flathead forest managers
may find it difficult to adhere to their initial plans to
decrease the timber harvest on the Flathead National Forest.
1t may be presumed that traditional commodity-related
interests will strongly support alternaéives allowing

maximum availability of forest lands for commodity develop-

ment. Similarly, members of the public desirous of

The 1982 "streamlining" revision of the NFMA regulations
has been criticized as obliterating the commitment to public
participation envisioned under NFMA. See Fortenbery, T.R.,
and Harris, H.R., Public Participation, the Forest Service,
and NFMA: Hold the Line, 4 Pub.Land Law Review 51 (1983).
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management policies which retain non-commodity values of
forest lands must encourage and support those alternatives.
The significance of public participation in the NFMA
process has taken on ever greater proportions since the 62
million acres of RARE II roadless and undeveloped areas on
the national forests will be reevaluated through NFMA forest
planning. In response to the decision of the Ninth U.s.

' . . *
Circuit Court of Appeals in California v Block , the Forest

Service on September 7, 1983, amended its regulations on
wilderness (36 CFR 219.17) to include a reevaluation of
roadless areas in current and future planning cycles. (48
Federal Register 40381.)

While wilderness determinations for many of these acres
will be accomplished by acts of Congress (so-called state
"release" bills), substantial roadless acreage will be
folded into NFMA planning. Where draft EIS and proposed
Forest plans have already been issued, supplemental or
amended documents will likely be issued to include roadless
areas within the respective forests. Many of these areas
have significant non-timber values similar to the wildlife/
recreation values in the Elkhorns. Whatever public interest
there is in preserving the roadless and wild character of

these lands, it must be demonstrated forcefully both at the

690 F.2d 753 (9th Cir., 1982). The decision found the
RARE II EIS inadequate.
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congressional 1level and  in the 1local forest planning
process. The NFMA accords public participation an important
role and so, "it is not the Forest Service but the public
and the Forest Service that now stand between use and abuse
of National Forests . . . Thus the public participation
right carries a corresponding responsibility to future
generations".* The existence of the Elkhorns Wwildlife
Management Unit should be a source of encouragement and
inspiration to those interested in preserving the increas-
ingly scarce resources of wildlife and roadless lands on the

national forests.

* Mulhearn, T.P., The National Forest Management Act of

1976: A Critical Examination, 7 Env. Aff. L. Rev. 99, 12
(1978).
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CHAPTER 9.
CONCLUSION

The Federal government, the State of Montana, and the
concerned public have molded together, in the Elkhorn
Mountains, a workable plan for preserving wildlife and
dispersed recreation while carefully allowing other land

practices.

Ly T——— - -

£~

Ehe_pr;cedént setting establishment of the Elkhorn WMU
offers an exciting opportunity for other national forest
lands, with similar resource values. Unfortunately, for its
own reasons, the Forest Service ié not likely to seize this
new opportunity presented by administrative designations of
special management areas.

Therefore the public must become thoroughly involved in
the NFMA planning process. The concerned public should
consider filing a petition to amend the NFMA planning
process to require the identification of areas suitable for
WMU designation and the presentation of such areas as
planning alternatives. Regardless of the success of such an
effort, the public must follow the example set in the
Elkhorn decision and pressuré the Forest Service for
recognition of wildlife and reiated values on the national

forests.
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PUBLIC LAW 94-557—0CT. 19, 1976 90 STAT. 2633
Public Law 94-557
94th Congress
An Act
To designate certaln lands as wilderness. _Oct 19. 1976
{s. 1026}
Be it enacted by the Senate and Ilouse of Ilepresentatives of the
I'nited States of Ainerica in Congress assembled, Wilderness
arcas.

DESIONATION UF WILDERNESS AREAS WITHIN THE NATIONAL WILDLIFE
REFUGE SYSBTFEM

Scerion 1. In accordance with subsection 3(c) of the Wilderness Act
(7S Stat. n92). the following lands are hereby designated as wilderness 16 USC 1132,
andd. therefore, us components of the National YWildnerness Preserva-
tion System: » .

(2) certain lands in the Simeonof National Wildlife Refuge.
Alaska. which comprise spproximately twenty-five thousand one
hundred and forty-one acres. which are depicted on a map entitled
“Simeonof Wilderness Proposal™. dated Jlfmuary 1971, and which
shall be known as the Simeonof Wilderness;

{b) certain lands in the Big I.ake National Wildlife Refuge,
Arkansas, which comprise approximately two thousand six hun-
dred acres, which are depicted on 8 map entitled “Biy Lake
\Wilderness Proposal”, dated June 1876, and which shail be known
as the Big Lake Wilderness;

(¢) certain lands in the Chassahowitzka National Wildlife
Refuge, I'lorida. which comprise approximately twenty-three
thousand three hundred and sixty acres, which are depicted on &
map entitled “Chassahowitzka VWilderness Proposal”, dated
March 1973, and which shall be known as the Chassahowitzka
Wilderness;

(d) certain landsin the J. N. “Ding™ Darling National Wildlife
Refuwe, Florida, which comprise approximately two thousand
eigit hundred and twenty-five acres. which are depicted on a ma
entitled “J. N. ‘Ding’ Darling Wilderness Proposal”, dated Marc
1973, an.d which shall be known as the J. N. “Ding” Darling
Wilderness:

(e) certain Jands in the Lake Woodruff National Wildlife
Refuyge, Florida, which comprise approximately one thousand one
hundred and forty-six acres, which are depicted on a map entitled
~J.ake Woodrufl VWilderness Proposal”, dated June 1976, and
which shall be known as the Luke Woodruff Wilderness;

(f) certain lands in the Crab Orchard National Wildlife
Refure, Illinois, which comprise approximately four thousand
and fifty rcres. which are depicted on a map entitled “Crab
Orchard Wilderness Proposal”, dated January 1973, and which
shall be known as the Crab Orchard Wildeiness:

(g} certain lanls in the Lacassine National Wildlife Refuge.
[.ouisiana, which comprise approximately three thousand three
hundred acres. which are depicted on 8 map entitled “Lacassine
Wilderness Proposal”, dated June 1976, and which shall be known
as the Lacassine \Willerness;

(h) certain Jands in the Agassiz National Wildlife Refuge,
Minnesota, which comprise approximately four thousand acres,

83-1)% @68 O
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acres as generally depicted on a map entitled “Glacier Wilderness
Proposed”, dated March 1975 (revised August 1976), is hereby desig-
nated as the “Fitzpatrick Wilderness” and, therefore, as a component
of the National Wilderness Preservation System.

(b) In furtherance of the purposes of the Wilderneas Act (78
Stat. 890}, the following lands are hereby designated as wilderness
and, therefore, as components of the National Wilderness Preserva-
tion System:

(1) certain lands in the Sierra Nationui Forest in California,
which comprise about twenty-two thousand five hundred acres.
as generally depicted on a map entitled “Kaiser Wilderness-Pro-
posed™, dated August 1976, and shall be known as Kaiser
Wilderness;

(2) certain lands in the Mark Twain National Forest in Mis-
souri, which comprise about twelve thousand three hundred and
fifteen acres. as generally depicted on a2 map entitled “Hercules-
Glades Wilderness, Proposed™. dated March 1976, and shall be
known as the Hercules-Glades Wilderness;

DESIGNATION OF WILDERNESS STUDY AREAS WITHIN THE
NATIONAL ¥OREST SYSTEM

Srec. 3. (a) In furtherance of the purposes of the Wilderness Act
{78 Stat. 890) and in accordance with the provisions of subsection
3(d) of that Act (78 Stat. 892, 893), relating to public notice, public
hearings, and review by State and other agencies, the Secretary of
Agriculture shall review, as to its suitability or nonsuitability for
preservation as wilderness, each wilderness studv area designated by
or pursuant to subsection (b) of this section and report his findings
to the President. The President shall advise the United States Senate
and the House of Representatives of his recommendations with respect
to the designation as wilderness of each such ares on which the review
has been completed. together with & map thereof and a definition of
its boundaries.

(b) Wilderness study areas to be reviewed pursuant to this sec-
tion include— .

(1) certain lands in the Angeles and San Bernardino Nationat
Forests in California, which comprise approximately fifty-two
thousand acres, and which are generally depicted on a map entitled

16 USC 1131

aote.

16 USC 1132.

“Sheep Mountain Wilderness. Proposed”. and dated February .

1974. The Secretary shall complete his review and report his find-
ings to the President and the President shall submit to the United
States Senate and the House of Representatives his recommenda-
tions with respect to the designation of the Sheep Mountain
Wildemess Study Arca as wilderness not later than two years
after the date of enactment of this Act;

(2) certain lands in the Mendocino Nationul Forest in Cali-
fornia. which comprise approximately thirty.seven thousand
acres, and which are generally depicted on a map entitled “Snow
Mountain Wilderness Proposed”. and dated June 1971. The Sce-
retarv shall complete his review and report his findings to the
President and the President shall submit to the United States
Senate and the House of Representatives his recommendations
with respect to the desiznation of the Snow Mountain Wilderness
Study Area as wilderness not later than two years after the date
of enactment of this Act;
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contizuous to the study urea. review any adverse cffects such
corridors may have on the wilderness character of such aren, de-
termine whether any such corridor is necessary, and, if a determi-
nation of necessity is made, select a route and design which will
minimize such ctfects. Nothing in this section shall be construed
as prohibiting the sitinge of any such corridor within the bound-
aries of any arcy recommended by the President for wilderness
preservation pursaant to this Aet or designated as wilderness by
“ the Congressand

™~ (x) certamn bawds in the Deer Laodee and Helena National
Tarestelin Maontana. wirich vowprise approximately seventy-seven
thousand three hndred and forty-six acres and which are gener-
ally depicted on a map entitled = Fikchorn Wilderness Study Area”
and dated April 1976, The Secretary shall complete his review and  Report to
report his findings to the PPresident and the 1’resident shall subimit  President.
to the United States Senate and the Ilouse of Representatives his submirual
reconunendation with respect to the Jdesiznation of the Elkhorn to Congress.
Wilderness Study area as wiiderness not later than two years after
the date of enactment of this Aet.

(¢) Nothing herein contained shail limit the President in proposing,
as part of his reconunendutions to Congress. the alteration of existing
boundaries of any wilderness stinly area or recommending the addition
to any such area of any vgntiruous area predominately of wilderness
vaie. Any recommendation of the I’resident to the etfect that such area
or portion thereof should be designuted as “*wilderness” shall become
effective oniv if 0 provided by an .Act of Congress. ‘

(d) Subject ta exisring private rights. the wiiderness study areas Admimstrsuon.
designated by this .\t shall. until Congress determines otherwise, be
administered by the Secretary of Agriculture so as to maintain their
presently existing wilderne-s character and potential for inclusion in
thie Nacional Wilderness ’reservation System. except that such man-
ngement requirement shall not extend bevond a period of four years
fromn the date of submission ta the Congress of the President’s recomn-
mendation coneerning the particular study area. Already established
uxes may be permitted to continue. subject to such restrictions as the
Secretary of Agriculture deems desirable. in the manner and degree in
X’hich the same was beinz conducted on the date of enacunent of this

ct.

ADMINISTRATIVE PROVISIONS

Skc. 4. Except as otherwise provided in this Aet, all primitive area
classifications of arecas herein designated as wilderness are hereby
abolished.

Skc. 3. As soon as practicable after this Act takes effect, a map of Map and
each wilderness study area and a map and a lezal description of each descnotion.
wilderness area shall be filed with the Committees on Interior and filing with
Insular Atfairs of the United States Senste and House of Representa- ¢ongressional
tives. and each such map and descripzion shall have the same force and ©0mminees
effect as if included in this Act: Provided, howercr. That correction
nf clerical and typographicai errors in each such legal deseription and
map may be nuude. Each such map and legsal deseription shall be on file
and available for public inspection in the Orlice of the Chicf, Forest
Service. Department of Agriculture,
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Sec. 6. Wilderness ureas designated by this Act shall be administered

16 USC 1131 in accordance with the applicable provisions of the Wilderness Act
note. governing areas designated by that Act as wilderness areas, except that
any reference in such provisions to the effective date of the Wilderness

Act shall be deemed to be a reference to the effective date of this Act,

and any reference to the Secretary of Agriculture shall be deemed to be

nhreference to the Secretary who has administrative jurisdiction over
the ares,

Approved Octcber 19, 1976.

LEGISLATIVE HISTORY: e

HOUSE REPORT No. 94-1562 sccompsnying H.R. 15446 (Comm. on [nterior and
Iosular Affairs).
SENATE REPORTS: No. 941032 and No. 94-1032 Pr. 2 (Comm. on Ioterior and
Insulsr Affairsl.
CONGRESSIONAL RECORD, Vol. 122 {1976):
July 21, conaidered and passed Senate.
Sept. 27, connidered and passed House, amended, in Lieu of H.R. 15446.
Sept. 30, Senate agreed to House amendment. :

Note.—=A chavge has been msde in the slip law (ormat to provide for one-tlme
preparstion of copy to be used for publication of both slip laws snd tie Lnited
States Statutes st Large volumes. Comments from nsers are tnvited by the Office of

the Federal Register, Nationsl Archives sand Records Service, Washingron, D.C.
20408. :
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SLIZIARY

The 55,7€é0-acre Elkhorn Wilderness Study Area is located in the Elkhern
Mountains 18 miles southeast of Lelena, lontana. The study area lies ia
Broadwater and Jefferson ccunties.

Elevations within the studv area range from 4,600 feet to 9,400 feet. T:e
divides are characterized by rocky slcpes supporting a sparse cover of
whitebark pine and alpine fir. Lodgepole pine interspersed with grasslaz:
parks becomes more prevalent lower on these slopes. Douglas-fir is Iouns
scattered throughecut the lower drainages and north slopes.

Man's impact in the study area began in the 1850's with extensive placer
and lode exploration anzs aining agtivizies. Since that tize. associz:ied
road construction and timber cutting for cabins, mills, =ine timbers., and
firewood have taken place. Llangs were patented both for mining and hese-
steading and remain non-~Federal land today.

More recently, Zan's activicies include timber harvesting, mineral ex-
ploration, and mining activities with associated road comstructicn. There
are also numerous occupanciles scattered cthroughoug the study area.

The study area has proven mineral resources of gold, silver, copper,
molybdenum, lead, zinc, iron, and possibly uranium and therium. All of
these minerals, with the excepticon of molybdenum, are considered nacicnall-

significant. The probabiliry for continued search and development of the
mineral resources in the study area is high.

Partly because of the imprint of human activicy in portions of the study
area, the wilcerness quali:y is marginal when compared to other roadlass
areas in Montara and the Nation.

During public response to the Draft Report, a mandate for wilderness <id
not materialize. Of the 3,075 people responding, 2,644 favored no wild-
erness while 431 favored all or portions of the study area as wilderness.
Eighty~four percent of the public responses were on petitions.

The Elkhorn Study Area has been evaluated considering public comoents and
the criteria of suitabilicy, availability, manageabiliry, and need. GEasec
on this evaluation, the Forest Service does not recommend wilderness in ths
Elkhora Study Area.

This study recommends criteria which will guide Forest land llanagement
Plans (as required by the National Forest Management &ct). These criteria
will be implemented or modified depenaent on the action of Congress.
Meanvhile, the Elkkorn Study Area will be wanaged so as to maintain its
present character, as provided in Public Law 94-357.

In the Forest Plans, a management unit with management direction explizit
to wildlife will be developed. Wildlife habitat will be the principal
resource value.
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Apoendize D

The Speaker’s Rooms
LS. House of Neprescrdativnes
Dlashingtom, D.C. 20515

December 15, 1981

The Honorable John R. Block

Secratary of Agriculture

Department of Agriculcure )
Washingron, D.C. 20250 . )

Dear Mr. Secratarwy:

This will acknowledge receipt of your lecter of November 25, 1881, and tzhe
accompanving Zocuzent enticled "A Report, Slkhorn Wilderness Scudy, Helena and
Deerlodge National Forests, Montana,” which was prepared by the Foresc Service.

Your letter statres that this study and repert were prepared pursuant to Publiz
Law 94-537 of Cctober 16, 1976, which, among other things diracts the Secretary of
Agriculrure to review the Elkhorn Wilderness Study Area for its suitability ar nen-
suitadilicy for preservation as wildarness and report his findiags to the President,
who shall then advise the House of Representatives and the Sera:e of his recemmen-
dations. However, although your letter indicates that you are "'pleasea to submii ...
/ the Prasident's recommendation on the Elkhorn Wilderness Studv Area,” neither the
letter nor the zccompanying repeort includes any recommendation identifiable as pein
made by the Presidant. The letter indicates that you "support the Forest Service
cenclusions” and that you "believe the proposed management for wildlife and sceniz
values withour statutory wilderness Jesignation would best meet the putlic needs and
preference,’ but there is no indicaticn that the President has reviewed the proposal
or that he intands to recommend that the Congress endorse these "Forest Service con-
clusions." The wildaerness review process contained in P.L. 94-377 is founded en the
Wilderness Act of 1964 and 1 would note that wilderness recommendations since 13£.
{including the RARE 11 recommendarions) have been accompanied by a lecter or state-
ment of transmit:al from the President. Accordingly, while I have referrad your
lezter and the accompanying wilderness study report to the Committes on Interior
and Insular Affairs, 1 await receipt of the President's recommendaticns concerning
this area, pursuant to Pubiiz Law 94-357. The Congr2ss cannot consider this recc—en~
dacion until the President reperts to us directly as required by law.

Sincerely,

Tl POt

Thomas P. 0'%eill, Jr. 0
The Speaker

de
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DEPARTMENT OF AGRICUL ! )=E
Gl FISE WF T1eF 3 CFL . -k
WASHINGTON, D.C, 2n250

December 2B, 1978

Mr. Clifton R, Merric:
4743 3outh Washinzton
Englewood, Coloraso &0110

Dear Cilif:

First, with regard to the 2x2 color transparencies which GCladys sent you
from our trip into the Elkhorn Mouncains, please keep thnosz--they arcs
duplicates of some I have and you don't need to recturn them.

Secondly, with respect to the Depart=ent's final recommendation on :thsz
proposed Elkhorn Wilderness, I have asked Chief McCuire to have tha
Region develop a plan for thac area which is focused primarily on the
procestion, management, and use of the wildlife resources of that ares.
As you and I saw, on our horseback pack trip into the area last sumner,
the off-road vehicle traffic is creating unacceptable levels of trail
erosion in many places and other sizns of ORV overuse or misuse also

are evident. 1t became clear to me that the area is critically important
as a big zame habitar.

Ou the ocher hand, the deeply rurctad roads, extensive evidence of aining
activity, including manvy structures and other left-cwver "junk™ from mining
operations and similar nonconforming characteristics of the Elkhorn area
have led me, upon further consideration, to agree with the Region that

it should not be recommended by us for immediate statutory wilderness
designation.

By copias of this lecter to the Chief and the Regional Forester, 1 am
transmitting written direccion to them to begin immediately with the
develuopnent of a master plan for the Elkhcrn Mourtzine whirh restrices
public use, commodity extraction, and all octher acctivities to onlv these
known to be compatible with the long term. wellbeinz and survival of the
elk,' deer, mountain zoats, and other wildlife species of this productive
area, Il will expect the Forest Service to keep vou advised of their
progress in this regard and to communicate with vou as an infermal con-
sultanc on the project of develeping the manacement plan.

I think we can achieve our mutual objective of preservinz the scenic a=§

wildlife resources of this fine ar2a throuch such an administracive
process which does not make us incluce in our RARF 1l wilil2rness packace
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Me. Clifron R, Morrict~2

an area with so many sigyns of recent developmental activity. Of course.
the legislacive roure is still available to those who believe the Elkhors
should be included in the wilderness system, and this proposal could be
made to the Committees of Congress at the time our RARE Il wilderness
progran is under consideracion on Capitol Hill.

I expect you will be hearing from Regional Forester Bob Torheim or a
member of his staff on this preject in the near {uture.

Best regards.

Sincerelyv, i:::7
g
/ﬂy"

M. RUPERT CUTLZR
Assistant Secrecary for
Conservation, Research, and Education
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The
Wilderness 107 West Lawrence, Helena, Montana 58601  (455) 443- 7350

. Mail to: P.O. Box 1184
Society :

July 3, 1980
Dr. M. Ruperr Cutler

Assistant Secretarv of Agriculture

for Natural Resources and Environoent
U.5. Departiment of Agriculture
Wasningten, 2.8. 20250
Dear Rupe:

I want to aJain csngratulats you on your new apsointhent as Ixesutive Vice-

Fresidenc
of the Audubon Scoziety-~even il it does mean moving o the "Big Arple™. Serizusly,
althcocugn we're sSOrry td See YOu .eave vour Assistant Secretary DCsSition we wslccme
your return to the advocacy f£ield.

I had hoped that our phone ccnversation vesterday would not ke necessary. Na've
cautiously accested your challange to work toward a special wilcdlife managezz=x
area Ior the Zlkherns in good faith heping that it would accomplish our shares goals

of protecting indigenocus wildlife in a natural setting while demonstrating

ting =rna2c

fira admainistrative protectisn £or apprcopriate areas 1s possible under the tiz:ional
Forest Management Act. But the sad truth is that the Helena Forest is not rsszending
to your mandate in good faith. Repeatedly, during the past few months we've an~
counsered an extremely resgiative attitude against wilderness on the part of scra
Forest Service officials withcut any countervailing commitmant to insure trhe leng-
term protection of wildlife and wildlife habitat in the Elkhorns.

Cervain Helena Forest officials have teen less than honest in the use of 2atz, such
as putclic inzut on the draft £28, in order :o demonstrate “"no public mandats" Z=r
will2arness in the Elkhcrans. 1In fau:, the record shcws that the overwhelrmins c-atority
of those who know the issue and who tcck the time to write a perscnal letters

- fact suprort wilderness f£or all or =most of the Elkhorns WSA. 0Qur strong beil

ef is
that some local Forest Servace officials view the Elkxhorns not as a national troto-
type for special wildlife management but to prove that legging "benefits” wilflilfe.
It is thus little wonder that we are nervous about substituting the kind cf ziminis-
trative discraticn we se2e at the fcrest znd recional levels for the sermanernt statu-
tory prot2ctizn of the Wilderness Act. Our clear perference is and always nas been
for wilderness in the EZlkherns. 3But we are sti’l willing to help fulfill ysur man-

date for an Zikhorns special wildlife management urit provided that it has 3 saascna-

ble chance of working:; that is of protecting the key wildlife valuyes in an essentially
natural environmant.

. Frasakly, we've slowly rrachzad the conclusion that this plan won't work unless we
beoin with zdministrative designation of the Elkhorns, thereby estatlisning firsm
sidépoards within whica the Forest sSarvice can then develeop a wildlife manazisant
plan. Ve recommend -hat the Ellhorns L2 designated as a special wildlife marzzement
unit under 234.1 CIR at the earliest possible cdate. The desiqnaticn should z:sly
to the entire natizsnil forost portion cf the Elxhorns with rpass, TiTdber haroast
and mgtericed racreaticn prohikited within the wilderness study boundary whil
allcwing cermmerc:al livestork arazing and herse use. Except for ingress anz agrass
by mrivate 1nnol lers tne existing low standard roods wizhin the WSA should ze cleozed

and allowed =9 zradually return =0 3 natural csngiticn. This will el:minate 2 creat

1t
(I

»
L7}

“In wildness is the nreservation of the world.” - Thoreau
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amount of resource damage presently caused by ORV use,

1f immediate administrative designation is not pcszible we urge you to clariiy
your intent to the Forest Service with regard to the protectizsn of wildlifa in
the Elkxhorns. If this route is chosen we recormend that the following foints e
erphasized:

(1) The studvy area shoulld include all of the national forest portion ¢f the Zlkhorns
since most of the big 3ame wintar range is lccated on naticnal forest land c:otside
of the WSA. Managerent centraints should ke more lenient outside of the WSA,

(2) no land management activities for other rescurces will be considered wunl
it is proven that wiidlife and wildlife habitat in the Elkhorns will be main
or enhanced,

-3+
=2
=2

~ned

(3) no rescurca manacemant activities szheould k2 allowed until we have adeguacza
baseline data on wildlife in the Elkhorns. Adegquate data cannot ke obtained
within the present 9-month time period provided in the Feorest Service stufy tlan

Rupe, this old new experiment can either tecome a model for the Mation or a Zismal
failure. Wwe believe that the next month will ke critical in establishing a
positive directicn. Pleasa let me know if I can supply additional informatic: or
if you would like to discuss this further. In the meantime, congrazulatizns &ctain
on your new position in tha consarvation movement.

Sincerely,
———

) .
T 0N
—~
Bill Cunningham
Regional Representative
cc: Marion Connolly
Barr; Flamn )
Clif Merrits
Bill Schneider
Marx leloy - .
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July 21, 1980
312 Pine Street
Helena, MT 59601

Dr. M. Rupert Cutler

Assistant Secretary of Agriculture for XNature & Enviromment
United States Department of Agriculture

Washingzen, D. C. 20250

Dear Dr. Cutler:

I am chair-an of a wilderness advocacy zroup, the Elkhern Citizens' Organiza-
tion, based in Eelzna, Montana. Our group frem its creation in 1976 has sup-
ported the proposal of the late Senator Lee Metcal’? for creation of a new
Congressicnally desiznaced wilderness argiin the Elkhorn Mountains southeast
of Helena. The cocrmitment of the people in our organtizsation has been demons-
trated by an incredible work load of iund raising, research and publicacien Iin
the past four years--all volumfeer work, Our commitment to the issue of

an Elkhora Wildernsss has been strong and consistent.

The trail along the polemical forest of the Elkhorn Wilderness study and the
ensuing proposal for a wildlife management unitc has been an uphill clizb,

The lecal Forest Service perscnnel have beea coraizl Sut decermined to disposa
of the wildernass a2lternative every step of the way.

This letter is wrizten in supoert of al:tcer written to you by Bill Cunning-
ham on July 3 of this year. Hls letter very well cummarizes are senti=entcs
concerning the current status of the issue. 1 wish te further elaborate

on one of the points of Bill's letter which is cof primary inmportance to

ECO: Reference to public input on the draft Elkhorn EIS. As we all knew,

the Forest Sez«ice is nearly two vears late in preducing its final recommen-
dation fer an Zikhern Wildernmess. It seems to be corrmon knowledge thzt a as
wilderness recormendation Is in procesz for the entire study area. Former
Helena Forest Supervisor Williaxm Gee suggested this outcsme when he releasad the
wilderness sudy subliz inpur statistics with a calculated 867 anti-wilderness
response. Gee and others have effectively used this {igure to co-opt any
furthar discussion of wilderness in the Elknorns despite the fact that neither

the study report nor sufficient breazkdown of ilnput stardiscics have been pade
available to us.

Suspecting that local Forest Service officizls had man-pulacted calculation cf
input statistics to support 3 predetermined anti-wilderness positicn, I did

my own count of the letters and petitions in the files of the Helena Forest
headquarters. My sampiins of the input record supports a differenc view of zublic
opinion in the Ellthern contraversy. ¥PFirst, 1 will review the compilation
provided by the Forest Service 2a a March 3, 1980, letter to 2411 Cunninghan
(leccer erclosed), Of the 3,075 responses to public input recsived by the Forest
Service, 431 were classified by the FPorest Service as pro-wilderness and 2,644
were classified anti-wilcderness; thus the 86% anti-wilderness tcuted by the

local officals to guash further wilderness debate.
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My sample of inpucr pursued ¢ lation of preference only of personal letters;
indicatsr of the sentiments of those who ware really involved with the issus
enough to Zor—ulate and record their own comments. Examination of the recoris
revealed 202 letters favering Congressional wilderness designation for the
Elkhoarns while only 46 letters were written to go on tecord against designaticn.
When we get %o the meat of the issue, we discover an astonishing 81% of tha
lecter writers in favor of wilderness for the Elkhorns. The bulk of the anti-
wilderness opinion was tallled from petitions, the sheer weight of which seexs o
have blotted ou: the instruction of the letters in the minds of local forest
officials. Petitions and form leters rwuese, under reasonable estimatisa, be
sepregated and assigned a proper value relative to the more informative perconal
letters. Nead 1.add that Tost people sign petitions in ignorance of the issue,

while a personal letter demonstrates a more sophisticated understandizz and should
be weighed accordinglyi

In the past the Forest Service has rerreatedly stated that letters were mors
izportant than petitions (I have heard of occasions when whole peritions wese
assizned a value no higher than one personal lecter), so mone were circulated
from our orgamizatisn. With 200 perscenal lettrers, you can Imagine cze whalz2 of
_a peritiosn drive frcm our side, 1f that's what the Forest Service wames. I
sincerely doubt a deluge of pro-wilderness petitions would be well received zt

this point., But we are prepared to circulate them 1f this record isan't set
straight.

Included with this letter Zs the position statcment of the petition assigrned an
anti-wilderness preference. I underlined the statement: ™. . .any porrtion

(of the Elkhorns) that warrants wilderness nmanagement will be managed, but zot

designated such.” 1Is this really anti-wilderness or would it wore properly

be rezd as antiZ-Congress. Taken literally this petiiion might lend supporz to

the idea of preservation througlh administration of a wildlife management uzig—-—
food for thought; 2t any rate I wish someone would make the Forest Service step

trying to Zeed us the same old anti-wilderness dish and take a more active interest
in the alternatives.

I hopve in 2y atteapt to set the record straight, I haven't conplicated your
uwnderstanding of the loose ends of this matter. I just wanted to infora vou
that an adainistrative designation for preservation of wildlife and wilder-
ness values in the Elkhorns would be well reccived in Helena, despite reports
to the contrary from within the Forest Service. Please let me know wnat I
can do to assist in the creaticn of the kind of protection we need fur the
Elkhorns. As yoy see fit, forward copiles of this lecrar to the proper Forest
Service authorities. Good luck with your new job.

Siacerely,

’ S
Drats Podi
Mark Meloy .
Eirferry CirFieent 0,0//"/0/ 2%t

)2 Fue sE

Hc“./@n..’/'? /'77' 59001
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DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20230

0CT 2 & 250

Mr., Mark Meloy

Elkhorn Citizersa' Orzarization
312 Pine Street

Helena, Montana 53501

Dear M. Meloy:

This i{s in furtner response to your latter of July 21 concerning ina
manazesent of the Zlxknorns.

I imow the Elkhorns have peen the topic of many conversations
between Dr. Cutler ana others in Montara including yourself during
the last thre= years. During this pericd, within the framework o2
publiz input, . Jutler has worked with the Torest Servize in
developing managzezent direction that he 21t was approgriate for +=za
Elzhorns. This directisn as you nave ensouraged eaphasizes the
protecticn of wilderrzss type values with particular 2ttention to
tha protecticn ard ennzncenent of Wildlila species requiring
sezlusion and a buffer froa human activities,

You and cthers have proposed the classification of the Wilderness
Study Ar=a and possibly some centizuous area as a Wildlife Manage.
ment Area urder thne Chiaf's autaority granted under 36 CFR 294.1.
This is in lieu of wildarrness whicn remains your first preference.
This would place special eaphasis con the concern tnat wildlifle
values be rscognized and horored. However, such a ¢lassificatiosz
would reguire an Environzental Impact Statement (EIS) and we beliszve
it is wmlikely tnzat w2 could successfully defend a challesnge to a
final decis:ion on tha manaz2aent of this area that has not bSeen
developad under the National Forest Managemant Act (NFMA) procses.
As you ¥now, PL 94-557 directed us to determine suitability for
wilderness desigration, not to develop 2 matagsment plan.

The Forest Supervisor is currently prepzarinz the Helena National
Forest Plan undar the provisions of the NFMA and the National
Envirarmental Policy Act (NEPA). We are convinced that the UFAA
plarning process including the brz2ad pubdliec input that it requirss,
will assure sound management directicn and effective constraints
againzse lizsntly considerea or injuidicious administrative chznges ia
the futurs.
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Meanwhile, the Elkhorn Study Area will be managed so as to prote:zt and
maintain the existing wilidlife habitat and, as provided in PL G4-337,
to maintain its presently existing wilderness character and potexztial
for inclusion in the National Wilderness Preservation System., To tne
extent that manpower, funding, and legal limitations allow, interia
managedent pending congressional action will Incluase ateps to re-zve

structures and signs of huzan activity that are not of historizal
siznificance,

We hope you will find this approach acceptable. We feel it is
izporzant that We move ahead to file the Final Eanvironzental I=pasc
Statezent and our report o the President cnt thae wilderness study area
40 he may Zive nhis recozzencations to the Congress.

You expressed a concern about the analysis of the pudlic inpus
received cn the Draft Envircnmental Statement. Our review of the
cozpilztion table provided in the Marcn 3, 1980, letter sugses:s ::iat
the fizures froa your evaluation of the personal letters are guits
possidle. The table indiczates that of 3,075 siznatures, 2,768 are on
203 docuzents that are other than personal letters., Of these, 2,533
are on seven petitions. The table also indicates petitions or otzer
types of multi-signature documents have bean received both for arcd
oppesed to designated wilderness. Enclosed is our detafled tabulzticn

of the public fnput as it will appear in the Final Znvironmental
Impact Statement.

We have reviewed the petition statement which you sent. Recognitisa
of the wildlife rescurce values in the Elkhorns does appear to be
copratible with this pevition statement, as you suzgest. Corre=-
spondingiy, the proposed =anagenment Zirection suppiesenced by the
results of the wildlife study now underway, we believe, will lead 2
the protection of the willlife and fish habitat you seek in the
El<horna. We look forward to your support of this endeavor.

Sirncerely,
Pa A A5

Aeeisinns Sacrztary for
we et 5 omurgst and Ervironmen

Moozt

AN

}§.¢r

Enclosure
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SUFPLIMINT X0. 3 TO THE MEMCRANDUM OF LTDERSTANDING BETIWEEN THE MONTANA FISEH
AND CGAMZ COMMISSICN AND THE REGIONAL FORESTER, REGICN 1, FGREST SERVICEZ, U.S
DEPARIMENT OF AGRICULIURE TATED SEPTEMBER 21, 1978.

ELMIORN MOUNTAINS WILDLIFT MANAGEMENT UNIT-COOPERATIVE

USDA TOREST STRVICE -
MONTANA DE2ARTMENT 2F ZYEH, WILDLIZE 0.0 PARKS -~ MONITCRI

T e
NGO TEROORAM

WITNESSETH:

WHEREZAS, Region 1 of the USDA-Forest Service, and the Montana Departcment of
Fish, WildliZe and Parks are mutually vesponsible for the management of fish
and wildlife resources of Yontana, and

WHEREAS, the Integrated forest Plans for the Helena National Forest and
Deericdge Naticnal Forest will provide management direction for Naticnal
Torest lands in the Elkhorn Mountains with wildlife as the principal resource
value and establish the Elkhcrn Wildlife Management Unit, and

WHEREAS, the Department has actively cooperated and participated with the
Forest Service during che lasc three ve3ars threugh Intergovernmental Personnel
Act {IPA) agreements in the development of zanagement guidelines for the
Elkhorn Mountains for inclusion in Forest Plans, and

WHEREAS, the Departzent and the Forest Service mutuzalily agree that the
cooperative relationship developed because of the Elkhorn project has alleowed
each agency to better understand the other's functions, responsaibilizies and
problexs, and

WHEREAS, both agencies agree that continuing this partnership in management
will result in coordinated wildlife =anagement assuring the maintenance and
enhancement of wildlife values in the Elkhora Mountains, and-

WHEREAS, National Forest Management Act {NFMA) regulations (36 CFR 219},
require that planned actions, practices and effects described in Forest Plans
be monitored and evaluated, and

WHEREAS, NFMA regulations (36 CFR 219) {further require that trends in wildlife
be monitored and relationships to habitat changes determined and that this
mouitoring be done in cocperation with State Fish and Wildlife agencies, and

WHEREAS, the final Zlkhorn Wilderness Study Report directs that a managezent
unit with management direction explicit to wildlife be developed in Forest
Plans administratively under NFMA in the Elkhorns and that wildlife habitat
will be the principal resource value, and

WHEREAS, the Montana Legislature has recognized the significance of the

.Elkhorn project through appropriations to be used specifically for continued
involvement of the Departzent in management of the Elkhorn Mountains, and
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WHEREAS, the need exists to izplement a cooperative Elkhorn Wildlife
Monitoring Progrzm te evaiuate zanagement direction provided in Forest Plaas;
to prescribe recocmmendaticens to maintain and improve wildlife habitacr: and
continue to monitor habitat cenditions and wildlife populations to determine
the effectiveness and applicabilicty of exiscing and prescribed management, and

WHEREAS, Section III, a, b, d, and j, of the Master Agreement authori:ces
cooperative work of this nature.

NOW, THERZIFORE, IT IS AGREED AS FOLLOWS:

A. It 1is wutually agreed and understood by and between the said
parties that they:

1. Will infora each other of their proposed changes in actions,

progra=s, projects and other activities affecting management iz the
Eikhorn Mountains.

2. Will on an annual basis enter intoe a contract that will specify
work plans, personnel and equipoent needs and costs necessary to
implement and maintain the Elkhorn Wildlife Monitoring Program.

3. Will, as a result of the annual contract, prepare an annual
report that discusses the progress of the Elkhorn Wildlife
Monitoring Program including wildlife population information
relative to habitat and land uses; evaluating existing and
prescrided land managecent; and updating recoz=andations and work
plans to implement wildlife habitat improvezent measures.

4. Will, dependent upon appropriated funds, jointly share Iin the
annual cost of Izplementation and maintenance of the Elkhorn
Wildlife Monitoring Program.

B. The Forest Service shall:

1. Manage wildlife habitat and be responsible for design and
* implerentation of wildlife habitat izprovement projiects in the
Elkhorn Mountains.

2. Designate the Helena National Forest and Deerlodge National
Forest - - Forest Biologists as being responsible for assisting in
the development and implementation of the Elkhorn Wildlife
Moniteoring Program. The Helena Forest Biologist will be the pri=zary
liaison with the Department relative to the Elkhorn Wildlife
Monitoring Program.

3. Supply office space and facilitating service on the Helena
Narional Forest for the Department's Elkhorn Coordinator.

C. The Departnenc-shallz

1. Yanage wildlife and be responsible for monitoring trends in
wildlife abundance and relationships to habitat and land manage=ent
practices in the Elkhorn Mountaimns.
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2. Designate a Departrient Biclogist as an Elkhern Coerdinator
responsible for field activities necessary to uncerstand wildlife,
habitat z2nd land use relacionships in the tlkhoras. The
Departzent's Eikhorn Coordinator will be the prircary liaison with
the Helena National Forest relative to the Elkhorn Wildlife
Monitoring Program.

D. This suvpplesent shall become effective as soon ag signed by the
parties hereto and shall ceontinue in force unless terminated by
either party vpen 30 days notice in writing to the other party.

All other clauses contained in the Master Memorandum of Undersctanding dared
September 21, 1978 will apply to this sugpplenent.

1IN WITHESS WEERIOF, the parties heretoc have caused this docurent to be
executad this day of feptexmter, 1963,

MONTANA DEPARTHMENT OF FISH, WILDLITEZ, AND PARKS

DATE By

Director

UNITED STATES FOREST SERVICE

DATE By

Regionali rorester
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DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20230

September 13, 1979

- Mr. Willia=m Cunningznam
Regional Representative
The Wilderness Society
107 West lLawrance
Helena, Montana 59601

Pear 2ill:

Thanks for your letter of September 7. 1It's a fact that our recernt
reorzanizaticn has given me more time tOD concentrate on natural resourcas
issues. As a result, I am auch more comiortable with oy responsibiliszies;

1 can get inte appropriate depth on key issues which often eluded me ia

the past wnan I was spread so thinly over the Science and Education Adzinis~
tracion as well as the Forest Service and the Soil Conservation Servics.

I an sure you will find Marian Connolly a good perscn to comnunicate -ith

on a routine basis; she will be the one you can keep in touch with to <e=p
abrezst of happenings here.

Bili, your cnly questicn of me at the Jefferson Auditorium public neezinz
- - on the RARE II program results cdeal: with whether or not we would pursua
the option of recommending administrative "back counzry” to supplement
the statuidry wilderness systam. While the Forest Sarvice is skittish
about the use of the term "back country" for a good reason--we cannot
appear to be establishing wilderness areas adminiscrativelv-—-vour point
was well taken, and we will proceed under the National Forest Managenant
Act o desiznate tracts of undeveioped land in the Nationzl Forests, sutside
of statutory wilderness areas, where wveticular use will be restricted or
pronibited and where manazement activities will ke extensiva, subtla and
in some ecases, practically invisible. Obviouslv, this catezory incluies
administrativelv established research natural areas. but has the potenzial
to include areas set aside adminiscratively for other primary purposes
such as wildlife management.

At some point, I hopve you and Clif will permit us to test the potential of
such an administrative designation as an alternative to wilderness. Alchouzh
I know vou both disagrea, I think the Elkhoras can be an appropriate slace

to try this approach. 1've talked to Regional Forester Coston about what

vou and 1 both have in mind in this regard: an area established with
speciiic boundaries, manazed on the basis of a plan permittinz enlv thase
activirties which will positively enhance the key resocurce~—in the casa of

the Elkhorns, the mounctain goats, elk and assoclated wilderness wildiife
species. Such a management plan--and I have direcred that it appear in
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detail in the plan/environmental statement for the Elkhorn area--would
stipulate that, within cerctain boundaries, public vehicular use would
be prohibited and that all public access whatsoever wmight be prohibited
during particular tines of the vear when any human disturbance mighe be
decrizental to the residenc wildlife.

What we sught to be 2ble to ceme up with is a management scheme wnich
makes it clear to all concerned that the Forest Service, administrativelv,
can create wildlife manazement unizs which provide optimal protection azd
management of the resident wildlife population~-~that areas Zo not have

to be transferred trom the MNational Forest System to either the Naticrnal
Park System or the National Wildlife Refuze System to assure such special,
sharply focused management direction.

If vou and Clif would work with the regional office in Missoula to help
develop the stipulations associated with the management direzcetion for
the E£lirorns, wnica on the cae hand would permit some naoitat snhancezant
but on the other hand would preclude any human activity which would ad-
versely aifect tne resident wildlife population, we ought zo be able to
come up with a mutually satisfactory plan which would constitute a model
for other such units which, for one reason or another, do not achieve
wilderness status and might te bYetter managed for the wildlife objescive
outside of the wildermess system than inside it.

Are vou willing to take that chance?
1 think we can blaze some new wildland management history if you are,

Take a look at the research natural area guidelines. Take a look at tha
optimal habirat and protection guidelines for wilderness wildlife as
developed by State and Federal Wildlife researchers. Develop what vou
think would bYe the best possible management scheme for the Elkhorns, and
see if we can't implement it administratively.

1f you give us vour support, I'll bet we can do a first-class job of
initiating a new kind of wildlife program within the National Forest Srstem.

Best perscnal reg .

M. RUPERT CLTLER
Assistanz Secretarv for
Natural Resources and Eavironment

cc: Tom Coston Max Peterson
Clif Merrite Barry Flaxm
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RATTLESNAKE RECREATION AREA 16 USCS § 36011-2

HISTORY: ANCILLARY LAWS AND DIRECTIVES
References in texe:
“This Acz™ feferrea 10 n this sevtion, i Act Now 10, 1978, P. L. 95-623, 91 Siar. 3447,

PoPuUIATv known a3 the “Natondl Parks ana Recraanon Act of 19787, For full clasunca-
uon ol tais Act. consuat LSCS Taoles voiumes.

Explanstory notes:

At Mar. 5. 1930, P L. 96-199, Title 1. § 114, 93 Stat. 71, purponed 1o substitute 9™ for
5" in gl. (E) cf subsec. 10N 2); however. 1n such clause. DNOr 1o s amendment, the ward

“fve™, rather than the aumeral, sopearea. This has bern exectuited to carry
ous the procanie inient o CINEress to wiostituie the worg “ane’™.
Amendments:

+ 1979, Act Oct. [2, 1979, in subsec.(f), substtuted “January 1, 1978" ‘r “January 1, 1976
following “wa cegun berore ",

1980. Act Mar, 5, 1980, in suoses. (Q(2H{E), substtured ~9" for ~5“.

RATILESNAKE NATIONAL RECREATION AREA

§ 4601, Statemen: of findines and policy _
(w) Tae Congréss finds that— R
(1) conaun lands on the Lolo National Forest in Montana have hich value for watersbed.
water storage, wudlife hatitat. pnmitive recrzanon. mistoncai, saoennne, ecological, ana
educational purposes. This nauonal forest area has long been used 33 2 wiiderness by
Montanans ang oy peopie througnout the Nation who value it as 3 source of solitude.
wildiife, ciean, frec.flowing waters stored and used for mumc:tal purposes for over a
century, and pnmitive recreanicn. 1o include such activities as hikng, camping, backpack-
ing, hunune, fishing, horse nding, and bdieycling: and
(2) certain other fands on the Lolo Nauonal Forest, while not precominantiv of wildermsss
qQuaiity, have high value for municipal watershed, recreation, wudhie habitat, and ecoiogi-
cal and educauonai purposes.
(b)Y Thereifore. 1t is heredy declared 10 be the policy of Canzress that. to further the purteses
of the Wilderness Act of 1964 (16 U.S.C. 1131 (16 USCS §§ 1131 ¢t seq.] and the Nationas
Forest Management Act of 1976 (1o U.S C. 1600) {16 USCS §§ 160Q ct seq.}, the peor:e of
the Nation ang Montana would best be served by national recreation area gcsignstion ot the
Rattiesnaxe area 1o inciude the permanent preservation of ventmun of these lanas under
estabiisned statutury desiznaation as widerness. and 10 promote the watershed, revreational,
wildlife, and educanonal valucs of the remander of these lands. .
(Oct. 19, 1980, P. L. 96-476. § 1, 94 S1ag. 2271) . -
HISTORY; ANCILLARY LAWS AND DIRECTIVES
Short titles: .
Act Oct. 19, 1980, P. L. 96476, 94 Stat. 2271, provided: “This Act {16 USCS §§3nlif et
T:i;:“ br ..o:d 38 the ‘Rattionane Nanenat Recrauon Area ang Wilderness Act of -

§ 460/f-1. Desi ion snd t of Rantl ke Wilderness Ares
{3) In furtherance of the purposes of the Wilderness Act (78 Suat. $90; 16 US.C. 1131 [16
USCS §5 1131 et seq.]. cermtan lands within the Ranziztnake Nanonal Recreation Area a5
designatea by this Act. which compnse approximately 33,000 acres as zeneraily depited as
the “Rattlesnake Wilderness ' on 3 map enutfed “Raufesnake Nauonal Revreanon Azex and
Wildemness—Proposea”™, 2nd dated Ocwoter 1, 1980, are heredy gesignatea as wuaerness and
/ shall be krown as the Rattlesnake Wiiderness.
(b} Subiect 10 vahd existng nghts, the Rattlesnake Wilderness as designated by this Act {16
USCS §5 400/ et seq.] shail be administered by the Secretary cf Agncuiture. hereaster
referred 10 33 the Secretary, in accorcance with the provisions of the Wilderness Act (lo
USCS $§ 1131 et se0.j governming areas cesignated by 1that Act (16 USCS $§ 1131 et se.j 23
wilderress: Providea, That anv reterence in such provisions 10 the etffectuive daie of
Wilderness Act [16 USCS §§ {1201 et seq ] shail be deemed to be 3 refsrence 1o the efecuwe
date of this AJt [eractes Qut. 19, 1980).
(Oct. 19, 1920, P. L. 96476, § 2. 94 Sta31. 2271)

§ 480112, Desi and of Rartlesnake Natlonad Recrestion Area
An area of lang as generatly depicted as the “Rattlesnage Nationatk Recrestion Area” ox s
- - - i —
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PUBLIC LAW 38-140-0CT. 31, 1983 97 STAT. M1
Public Law 93-140
9S:th Congress
An Act
To extabush the Lee Muraf Wlid arees atd Manovement Aven in the State of Ot 11, 1933
210:LAND. SNA 107 JTEEr PUTEJses. ——TS-—?;I__.

Be 12 snorted by the Senute and House of Rrpresentatives of the
Uaried States of Arsena in Corvress assemuied. That this Act may  Lee Mewnil

lie cizec as ne “Lee Mercalf Wilderness and Mzaagement Act of JyGernes ana
--0 .

At of sl

DESIONATION AND MANAGEMENT OF LEE METCALF WILDEANESS AND
MANACEMENT AREA

Gatlatin Navinol Farects ing Certan lancs in Ar.m- Dul-m Rescurce 8 L1
Acea, Montana. sumimsieres by whe Surcau of Land Manavement i
WEich JLmDrise aDproximately two pundred and itvemine thousandg
ACTeS A5 ZERErH.Y cPDICIEC 0s the ” ‘Lee Meteatt \\n!der:’.e-s on a
map enitled "Lee Mesuid W Mderness—Fropesed”. and aatea Outh
ber 1333 are i'rreny cesiwnated as viderness and snall be xnown cs
the Le2 Motian Whiderress.

1by Suijuct 16 voiig evisling rights. the Lee Metcall Wilderness as  A¢minsintion
designatsd by thig Act shail be administered by the Secretary nff o -3k
Agricu.iire. neraaizer referred to as “liie Sevretary’, in accoriance
with tre Wilderness At Zoverning areas designatad by that Act as WwUsCua
wuderr‘ﬁ-«- Prruued That any referencs in SUCh provisions 1o tie ot
effucuive cate Lf the W 13zrress Act shail be deemea 1o b> 3 relee-
ence 1o .he o Hective aate of this Act: Procsded fuscher, THat the
Bear T'rap «Janvan portion of the Lee Metcaur Wilderness snail ue
adminisler~3 ov ire Secrytary of the Intenior.

t¢: The {loncress u:-.:< mnat certain lanus within the Gallatin
Natoenul Forest roar Mencment Lluuiatein have imporiaut cecre-
ational 3nd wildlie valtes, including cr:tical grizaiy oeur 2ng eix
hab:tat In oreer to consarve .md Srotect these vatues, the urea iving
ao;ncer:' to the \Ir-x- men- Mountain and Vwine Hilzarg unves of
the Lre Metoaid \‘v lidernuss as deitfuted by th.s Act und comoriz-
ing aporoximaiey ¥ Imrtrengnt thousdnu acres. a3 veneraily geptea
on the man e-mt‘ed Tee Metcuif Wildernesa—Pronosea ', dated
Ocztuner (sU, shall be manaced 0 protecr the wildhife and recre-
ationas valu—s of tues= lands anr ~nail be hercoy withgrawn trem ail
forras of ADProprinte 1t uncer the unming laws ana {rom disposition
under il idws per-aming w minerat easing and ceotnermal leas-
ing, and 3l amenements thereta, The wrea sadti turiner 5 adminis-
tered Ly 7he Secrorary of Acricu:iture 10 M2intamn presently exisung
wilderness character, vtz ne cummercial umoer narvest nor asoi-
tionai ruad cunstruct:cn cermitted. The Secretary snoil permit con.  Mutnnnd
timnned ize ol the urea by motorized equipment only 1or uctivities SIPPMUNt
asseciotea with exiz suny leveis of v sl00k @raane. sdnnmistranive 500N
purpo<es ancivaine snowmomie frul MAINtenanoe anad 9t snow-
mobiling guring penngs of aduyuate SNoW cover but oniy where such
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+T STAT. 902 PUBLIC LAY 15-140—0CT. 31, 10¢3

uses are comoatible with the protection and propagation of wildlife
within the area: Protaded. Thot the Sccretary may, in his ziscretion,
also per:nit limited motor veaic:e access by inciviéuals 3nd nthers
within tne area where such soress IS compatinle with the rotection
and propazation of wildlife and where such actess was s«tabdlished

Tivest plam, prior to tha gate of enactmernt of th:s Act. Manazerment ¢:r2crion for
the area that recognizes the<e vaiues snail pe inciuaed in the forest
plon gevelotea for the Galiatn Nationai Fornet in zceorzzince with

- section 6 of the Forest ana #.:n32.u04 Jdcnewag!s Ravolries Plana-

R ning Act of 1974 as amenced by the Nutionai Forest ilatzzement

R Act of 1976.
DESIGNATION ANO MANAGEMENT GF CERTAIN NATIONAL FOREST LANDS
IN THE STATE OF MONTANA
';-_‘-;"_-_‘::L Sec. 3. (a) The Congress hereby determines and diteczs that—
ede B

t1) the areas listed 1n subzaCuon 1D) of this section =ive heen
adeguately stugiea 'or wiicerrness pursuant 10 Public Low ¥3-
150 or in the RARE II Finai Envitonmental 3tatemen: (dated
January 1973

(2) such studies shall constitute an ndequate censiderasion of
the suizability of suen lards for inclusicn in the Naugnal Wil
i derness Preservaton Svstem and the Department of Asmculs
P ture shail not be required 15 review the wiiderness oziizn fop

such 2reas prio= to revision ot the instial plans reaiurres (ir such
lands by the Forest and Ranzeland Renewsable Resours2s Plan-
ning Act of 1272 as amenaeg 5¥ tne Nationai Ferest M8
ment Act of 1476 «Public Law 94-383s and in nd case pricrto the
datf e:tapiished by law for compietion of the init:al planming
cycie:

{3) such areas need not be —anaced, unless otherwisa <ceci-
fied in this Act. for the purz: :5 ot protecung ther suitooiiey
for wilderness desination penzing revis:on of the iniia tians
(b) The areas coverea oy subsecilivn a) of this section 1re 33
Ted T3 ares. foliows: :

t1) the Mount Henry Wilderness Study Area as designazed by
Public Law 43-154;

12) those portions.of the Tavier-Hilyard Wildernes: 3:udy
Area as designatea by Public Law 235-150 but not cesigr:ies as
wilderness by trus Ace,

(3) certain lanas on the Gallatin National Forest and Ezaver.
head Nauonail Forest identified as area 1549 in the orest
Service Roaaless Area Review and Evaluation ([D) Finai Saw-
ronmental Statement. Executive Lommunication Numziered
1504, May 3. 197D, not designated as wilderness by this Agt;

(4) certain lands on the Custer Nntionai Forest xnown is ire
proposed Toneue River dreaxs 3Vilderness. which cermor = ao-
proximately sixteen thousand five nundred acres. as ideni:lled
i Executive Communication Numberea 1504, Ninety-sixin Uon-
gress tHouse Dncument Numberea 946-110),

(cX1) The lands described in subsection t¢12) of this section iave
been acevuately studied for wiiGerness pursuan: to section =3 of
the Federal Land Pnlicy and Manazement Act (Public Law 83-373)
and are no longer subject to the reauirenient of section cudic) of the

o VEC 132
-l

AT Federat Land Policy and Manogement At perraiming 1o manaze
ment (n 3 manner that does nut impar suitabulity for preservaton
as wilderness,
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