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CHAPTER 1

THE GOVERNMENT OF THE NORTHERN AND SOUTHERN
COLONY IN AMERICA, 1607-1609

King James retained considerable control over the
first permanent Znglish colony in America.l With the grant
to the Plymouth and London Companies of 1606, the first
attempt was made by the Crown to regulate somewhat the anti-
cipated settlement and government of the colany.z By the
charter the patentees were granted the land lying along the
coast of North America between thirty-four and forty-five
degrees north latitude, and the islands adjacent to or within
one hundred miles of the coast.

The patentees divided themselves into two companies
and colonies "for a more spsedy accomplishment of their said
intended plantation and habitation." S5ir Thomas Gates, 3ir
George Gomers, Richard Hakluyt, Ldward-iaria wingfield, and
other adventurers of lLondon and elsewhere who might from
time to time join them, were known as the first colony.

This group was to plant its settlement between thirty-four

lGreene, E. Be, The Provincial Governor in the n 1ish
Colcniaa of North America (Harvard University at i”u ;5

sew York, 1?375, 2. =

2Osgoad H. L., "The Corporation as a Form of Colonial
Government," in Political Science Quarterly, Vol. II (1890),
265,




and forty-one degrees north latitude along the coast of
Virginia. The second group made up of Thomas Hanham, Raleigh
Gilbert, william Parker, George Popham, and others of
Plymouth, or from elsewhere who might join them, were known
as the second colony. The second colony was to settle be-
tween thirty-eight azand forty-five degrees north latitude.’
Lach colony was to have "all the lands, waadé, soil, grounds,
havens, ports, rivers, mines, minerals, narshes, waters,
fishing, commodities, and hereditaments, whatsoever" from
the place of settlement one hundred and fifty English miles
along the coast of Virginia toward the west and southwest or
south, including the islands within one hundred miles of the
coast and fifty English miles to the east, northeast, or
north, including the islands within one hundred miles of the
coast. The colonies should not be within one hundred miles
of one another. HNo other English subjects should be allowed
to settle "behind"” them toward the mainland without license
from the council of the said ecolonies.”

This grant of land was not made in such a way that the
patentees could regrant it to the settlers. The charter pro-
vided that the grants of land would be made by the king
through letters-patent under the great seal to those persons

in whose behalf a petition was presented by the council of

3srown, Alexander, Genesis of the United States (New
York, 1890) I, 53; Commager, H. 3., Documents of American
History, 5th ed. (New York, 1949), 8.

“urcwn, 1, 54=55; Commager, 9.



the colony in which they resided or with which they were
connected.”

The charter named the industries in which the col-
onists might engage. Gold, silver, and copper could be mined
and used in any way beneficial to the colony, but the king
was to receive one-fifth of the gold and silver and one-
fifteenth of the copper mined.é The colonists were given the
power to coin money for use among themselves in the colonies
or in trade with the natives. The councils in the colonies
were to decide what metal to use for these coins, and the
kinds of coins to make.’

The king expected the colonists to explore the neighe
boring territory. The Royal Counc113 ordered Captain
Nngortg before he returned to England to spend two months
in the exploration and to load his ships with the products
of the ceuntry.lO

The charter gave the patentees the right to exclude
any one who did not have a license from them to settle within

their jurisdiction. They had permission to defend their

>0sgood, loc. cit., 266.

5§ummager, 9; brown, I, 59; Purchas, Sanuel, His Pil-
grims (Glasgow, 1906), XVIII, 403.

7Osgood, loc. git., 268.

8The council appointed by the king to manage the
affairs of the colony to be resident in or around London.

9Newport had the sole charge of the voyages to the
Virginia colony at Jamestown,

10japgood, loc. git., 268,



plantation and colony in any way necessary. They could
exclude any outsiders from trading within the limits of their
¢olony. If British subjects wished to trade, they could do
80 with the consent of the patentees and upon payment of two
and one half per cent of the value of anything they bought

or sald.n If the traders were from a foreign country, they
were obliged to pay five per cent of the value of such wares
as they bought or sold. The colony and plantation that col-
lected such a tax on the trade might use the money in any way
for the advancement of the colony. This privilege of taxing
the trade and keeping the revenue was granted to the patentees
for a period of twenty-one years. After that the revenue was
to go to the king.lz '

For a period of seven yvears the planters of the two
Virginis c¢olonies were allowed to ship goods, chattels,
armor, munitions, and furniture needed by the people in the
colony, and also food, apparel and defense materials from
England, free of customs, subsldy, or other duties., If any
person from either colony should take goods from Fngland to
either of the colonies at any time thereafter, with the pre-
tense of selling them there, and then without license from
the king sell them in a foreign country, he would have his
ship and goods canfiscated.lB

1lRecords of the Virginia Company, edited by Susan
Lingsbury, (Washington, 190§5, I, 19; Brown, I, 59; Commager,

128rown, 1, 60; Commager, 10.
prown, 61.



5

The king warned that if any members of either of the
two colonies robbed the subjects of any friendly Christian
king or prince, or other pritish subjects, the offender would
be given a limited pefiad of time in which to aake full
restitution. If in that set time, the offender did not do
80, then the king would "put those persons out of our al-
legiance and protection.” The said king, prince, or British
subject might then punish the of‘fmders.lA

Any British subjects living in the colonies, and also
any children born there, were to "have and enjoy all liber-
ties, franchises, and immunities, within any of our other
dominions, and to all intent and purposes, as if they had
been abiding and born within our realm of England.“lS

Under the patent of 1606, the whole of Horth America
between thirty~four and forty-five degrees north latitude
was claimed by the king of England. This entire territory
was placed under the management of one council, the Royal
Council for Virginia.lé The charter of 1606 gave no govern-
mental powers to the patentees. To carry out the governing
of Virginia, three councils were created by the charter. The

first, whose thirteen members were appointed by the Crown,

was called the Royal Council or Our Council for Virginia.

41pig., 61-62.
158rown, 1, 60-61; Comnager, 10.

10ggerton, H. E., A Short History of the Brivish
Colonial Policy (London, 1908), 25. Commager, 9.



6
The king had the right to increase the number of councillors
if he so desired.l7 Among the thirteen appointed to that
first Royal Council for Virginis were 3ir Thomas Smith, 3ir
Francis Popham, and 3ir Fernando Gorges who figure prominently
in colonial affeirs. This council was to be resident in or
near Londan.lg It was given "the Superior Hanaging and Direcg-
tion, onl§ of, and for all matters that shall or may concern
the Government as well of the said several colonies as of,
and for any other Place or Port within the aforesaid
Precincts."lg It had "full authority at our pleasure, in
our name, and under us, to give dirsctions to the councils
of the two colonies for the good goverament of the people to
be placed in these parts.”za

During the first three years the colony was "dis-

tinctly & creature of the king," for the affairs were con-
ducted by the king through his Royal Council for Virginia,
which he appointed and which was responsible to him.zl The
fundamental documents came from the king, the Privy Council,

or the Royal Councill for Virginia. All the instructions to

17%aye, P. L., The Colonial Executive Prior to the

Restoration (Johns Hopkins Studies in Historical &nd Politi-
cal .clences, series 14, numbers 5 and &), (Baltimore, 19G0),
1%,

18Brown, I, 66,
1900mmager, 9; Kaye, 18; Osgood, loc. cit., 267.
zoﬁgerton, 66,

2liecords of the Virginia Company, I, 1l.



the officers had the sign manual, and the reports from
Newport and his associates wers addressed to the Royal Coun-
¢il for Virginia.22 This council gave detailed instructions
to Captain Newport for the conduct of the first expedition
and advice on the establishment of the first town.zB

On HMarch 9, 1607, the king issued an ordinance en-
larging the Hoyal Council.zh The sembers of the Hoyal Coun-
cil for Virginia requested that the king enlarge the number
of councillors because they were scattered and did not always
find it convenient to sttend the meetings., There was to be
a certuin number of them present at the meetings for consule
tations. The subjects of the several colonles offered the
names of several persons whom they wished added to the Koyal
Council. The King appointed sixteen men to be members of
the Royal Council in behalf of the first colony. Among the
sixteen, Thomas Smith, Edwin Sandys, and Thomas Roe were
again named.?? on behalf of the second colony the king named
ten additional members.2®

These two groups together with the men appointed as

the first Royal Council now constituted the Royal Council for

22pecords of the Virginia Company, I, 21l.
231bid., 19; Osgood, loc. cit., 263.

2hgyrown, 1, 91-94; Calendar of State Papers, Colonial
Series, lﬁzg-lééﬁz edited by %¥. H. Sainsbury, onéon, %§565,
I, 5.

255rcwn, I, 92. 1In a footnote Brown states that he
thinks these three names, Grevil, T. Smith, and Palmer, had
been misplaced in copy. Neither of these were members of the
first colony.

1p1d,, I, Y.



Virginia.

We doe grant unto our said Council for Vir-
ginia, that they or any twelve of them att the
least for the time beling, whereof six att least
to be members of one of the colonies, and six
more at least to be members of the other colony,
shall have full power and authority to ordailne,
nominate, elect, and choose any other person, or
persons, at thelr discretion to be and to serve
as officer or officers, to all officers and
places, that shall by them be thought fitt and
requisite for the businesses and affairs of our
said Council, and concerning the Plantation or
Plantations afpresaid, and for the summoning,
calling, and assembling of the said Council, to-
gether when need shall require, or for summoning
and calling beflore the said Council any of the
adventurers or others which shall passe on unto
the said several Colonies to inhabit or to traf-
fick there or any other such like officer, or
officers, which in time shall or may be found of
use, behoofe, or importance unto the Council
aforesaid. . . shall have full power and author-
ity from time to time to continue or to alter or
change the sald officers and to elect and appoint
others in their roomes, and places, to make and
ordain acts and ordinances for the better ordering,
disposing and marshalling of the sald several
colonies.27

The king reserved the right to name xembers of the councils
for the First and Second Colonies, to be resident in each of
the colonies.

The Virginia Council, consisting of thirteen wmembers,
was appointed by the Royal Council for Virginia in accordance
with the instructions and orders frowm the king.28 "The Royal
Council for Virginia for the time being, shall nominate and

appoint the first several councillors of these several councils

271bid., I, 94=95.
281bid., 1, 76.



9
which are to be appointed for those several colonies, which
are to be made plantation in Virginia and America."29 Bach
of these councils was to have a seal of its own,

Some of the members of the two councils for the
colonies were &also patentees or were closely connected with
the venture. Changes in the membership of the Virginia
Council c¢ould be made from time to time, "according as shall
be directed and comprised in the same insbructions.”Bo

Each of the councils in the colony by a majority vote
elected one of 1ts own members to serve as president for one
year only. The president or any member of the council in
the colony might be removed from office for just cause, at
any time, by the vote of the majority of the councillors.

In the case of the death or removal of any councillor or the
president, the colony council was to slect & new president

or councillor, provided that the number of councillors never
exceeded thirteen.’l The Royal Council for Virginia instructe-
ed the Virginia Council to give the president two votes in
case of a tie on any question that should come before the
president and cauncil.32

The council of the colony "shall govern and order all

291bid., I, 67. In some of the references this coug-
cil is called "Dur Council for Virginia" or the "Hoyal Council.”
It will be referred to in this paper as the "Royal Council.”

301pid., 1, 55.
311pid., I, 67.
32zaye, op. cit., 15.



10
matters and causes, which shall arise, grow or happen, to or
within the same several coloniss, according to such laws,
ordinances, and instructions as shall be in that behalfe."33
The president and council had the authority to mske any laws,
not contrary to the laws of England, that would insure peace
and better government far)uha colony and the peaple.B“ The
president and council had the authority to decide civil and
lesser criminal caaes.35 Persons were punished for drunken-

nesas, idle loitering, vagrancy, rebellion, conspiracy, murder,
manslaughter, and adultery. !any of these offenses were
puniishable by death, and these, "without the benefit of
clergy, except in case of manslaughter, in which clergic was
allawed.”B The president and council chose a Jury of twelve
men to hear the case, and to decide whether the person was
guilty or not. The president and council pronounced the kind
of sentence that they believed fit the crime. A summary of
these cases was racorded in a book kept for just this pur-
pose. The reason for punishment or the sentence given was
included in the sumaary. This summary was aigned by the ones
who pronounced the punishment. A reprieve to the guilty
person could be issued by the president and council, but in

case the guilty person was condemned to death, the pardon had

33Brown, I, 55; Kaye, 1l4; Osgood, loec. cit., 267.
34§rswn, I, 73; Egerton, 27.

35%Records of the Virginia Company, I, 19.

3°hrswn, 1, 69.
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to come from the King.37
The colony council was given the power to coin money
for use between the people of the two colonies and in the
trade with the natives., It was to determine which metal to
use and what kinds of coins to make. The council of the
several colonies could approve mining, and the search for
minerals, within the colony and also "on the backside of it."
The council could use its share of the gold and silver for
the benefit of the colony, but the king was to receive one
fifth of the gold and silver and one fifteenth of the copper
80 minad.Bs
\ "The true word and service of God and the Christian
faith is to be preached, according to the doctrine, rights
and relizion now established within the realm of England,”
not only in the colony but among the natives that lived near-
by. Anyone found guilty of trying to influence the people
from the Christian faith or from their allegiance to the
king was to be imprisoned until he reformed or else was to be
sent to England to be punished.39
One person of each colony was to be selected by the
president and council to be the treasurer or cape merchant

for that colony. The cape merchant took charge of commodities

which were brought into the colony and also those that were

371bid., 70.
381pid., I, 58.
391bid., I, 68.
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taken from the colony storehouse.*C The president and coun-
cil also selected two or more persons from within the colony
to be clerks of the storehouse. One of these men was to xeep
a book in which were to be recorded all the commodities that
were received into the storehouse, and the other one kept a
record of all the commodities that were taken out of the
stor&house.kl
It is apparent that the colonists had nothing to say
about the government of their colony. The éovarning body in
the colony was the president and the council, and the council
had more authority than the president, because it could re-
move him from office. The council in the colony received
orders and instructions from the Hoyal Council in England,
which in turn received instructions from the king.kz
The adventurers of the first or southern colony were
to select from among themselves "one or more companies, each
company to consist of three persons, who shall reside in or
near London or some place chosen by the council of the colony.®
These companies were to take charge of the goods taken from
England to the colony and also goods brought from the colony
to England., The same arrangement was made for the second or
northern colony, except that this company was to be in or

near Plymauth.“B

401pid4., 1, 71.
blivid., 1, 72.
b2¢ave, 14-15.
“3yrown, I, 73.
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The persons who were to be admitted to the colony
must take an "oath of obedience” to the king.“h The members
of the Virginia Council took the same type of oath of loyalty
as the members of the Privy Council had to take. %>

In his instructions to the Virginia Council, the king
asked the councillors to try to Christianize the natives.
They might have dealings with the friendly ones., In so do-
ing they might bring them into the Christian fold sooner,
The president and the council were given the power to punish
any wrongdoers among the nativea.“é

The Royal Council for Virginia advised the settlers
to make their settlement on & navigable river, and if the
river forked to choose the one coming from the northwest
"for that way they will sooner find the other sea.” It would
be better if they settled about one hundred miles inland on
that river. In this way they would have a better opportunity
to trade with the natives, and also be more safe from any
enemy coming by sea, For further protection they were to
erect a fort at the mouth of the river and leave a few men
and a boat there. In case of the approach of an enemy, these
men could warn the settlement situated further up the river.
The colonists were not to allow the natives to settle between
themselves and the ocean.47

4hIbid., I, 73.
“5Ibid., 1, 75.
40Ibid., I, 74.
&7

lui g >y 1’ 62"&3;
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The colonists were to be divided into three groups.
One of the groups was to do the necessary building in the
settlement such as the storehouse and other buildings of
public use. One group was to break sod and plant crops. O0f
the third group ten were to guard the mouth of the river, and
the remainder to explore the surrounding country. This party
was to be led by Captain Newport and Captain Gosnold. 1In
their exploration the men were to note the sources of the
river. If the source was a lake, it might be the passage to
the ocean to the west--the East India 3ea. If the explorers
used natives as guides, they were to keep an eye on them so
that they would not slip away and leave the men stranded in
an unknown region. The party was to keep account, with the
aid of a compass, of how far it journeyed in each direction.48
This was a precaution in case the native guides should desert.
The Englishmen were not to trust the guides to carry the guns,
for the guides might run off with them and use them on the
settlers.*? The Royal Council also advised the colonists not
to reveal the death of any of their men killed or sick. If
the natives thought the English ordinary men, they might be-
come bold and attack the settlements,”®

The colonists were cautioned against the sailors who,

when paid for the voyage, might take advantage of the Indians

L85rown, 1, 83-84.
hgﬁarrisan, G. 5., A Jacobean Journal (New York, 194l1),
3 1#6"3 @9 »

5uﬁrawn, 1, 34.
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in trade and thus spolil the colonists' chances of developing
friendly commerce. 3Some person or persons were to be ap-
pointed by the president and council in the colony to take
charge of the trade with the natives,

The storehouse and other buildings of public use were
to be built first. Everyone was to help in building these,
and then to build the houses of the individual colonists.
The village was to be built around a market place, all the
"gtreets meeting there.” The buildings were to be built in
straight lines with wide streets.

The Virginia Council was instructed to send by Cap-
tain Newport, upon his return to England, a detailed report
on their activities. 1t was to contain a description of
their location, what commodities they found, what type of
soil, and the kinds of trees found in the forest. Xo one
was allowed to return from the colony to England unless pere
mission was obtained first from the president and council in
the colony. The people in the colony were instructed not to
write discouraging accounts home, so that people in England
would not be afraid to go to Virginia,’t

The Royal Council for Virginia appointed Captain
Christopher Hewport to have sole charge of the first expedi-
tion to the first colony of Virginia with the coloniats.sz
Hewport was to choose the necessary captains, soldiers, and

mariners for the voyage. He had in his charge all the muni-

5libid., I, 85.
521bid., i, 86; Purchas, AVIII, 405.
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tions, victuals, and all other provisions sent by the company
to the colony. If Captain Newport should die before Virginia
was reached, the masters of the ships were to take the ships
to the coast of Virginia.53

The first group of colonists under lewport's charge
left Blackwell, England, December 19, 1606. The orders for
the government of the colony along with the names of the
first colony council, appointed by the Royal Council to be
His Majesty's Councll for the First Colony in Virginia, were
locked in & box to be opened within twenty-four hours after
the party landed in Virginia.sa One hundred and five men
went on the first voyage. The principal persons going were:
HMaster Edward-iaria wWingfield, Captain Bartholomew Gosnold,
Captain John Smith, Captain John Ratcliffe, Captain John
Hartin, Captain George Kendall, Master Robert Hunt, a minis-
ter, HMaster George Percy and Captain Gabriel ircher, 23

Captain John Smith, from the Canaries, was

restrained as a prisoner upon the sc:ndalous
suggestions of some of the chiefs, envying his
repute, who fained he intended to usurpe the
government, murder the council and make himself
king, and his confederates were dispersed in all
three ships, and that divers of his confederates
revealed it would affirm. . . yet so well he de~
meaned himself in this business, as all the com-
pany did see his innocense, and adversarie's
malice. . ., but being so apparently disproved

beget a general hatred in the hearts of the com~
pany against such Commanders; but the good doc-

53grown, I, &6.
Sblbid., I, 775 Purchas, XVIII, 460.
55Harrison, 347; Purchas, XVIII, 46l.
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trine and exhortation of our Preacher Hunt
reconsiled them, and caused Captain Smith to
be admitted to Counsell,5%

John Smith was admitted to the Virginia Council on June 20,
1607.

Edward-Maria ¥ingfield was elected the first presi-
dent of the Council in Virginia,57 and Gabriel Archer served
as secretary.ss The president and the members of the council
had to take the following oath:

I shall to the best of my sklll and knowledge
uprightly and duly execute all things committe
to my care and charge according to such direc-
tions as are or shall be given unto me from His
Hajesty, his heirs, or successors, or their Privy
Council, or his or their Counsel for Virginia
according to the tenour, effect and true meaning
of His Majesty's letters patent, and of such
articles and instructions as are set down by his
highness under His lajesty's Privy segl for and
concerning the government of the sald colony and
my uttermost best falth and allegiance unto the
King's “ajesty, his heirs and lawful successors,
as shall assist and defend all jurisdiction and
authorities granted unto his and annexed unto
the Crown as against forrain princes, persons, and
potentates whatsoever be it by act of Parliament
or otherwise, and generally in all thing I shall
do as a true and faithful servant and aubjecg
ought to do to His Majesty. 3o help me God. 9

Wingfield was removed from office as president after

serving only four months, from May 13, 1607, to September 10,

561bid., 462-463; Arber, Edward, (ed.) Iravels and
wWorks of Captain John Smith (Edinburgh, 191C), I, 93.

5THart, A. B., American History Told by Contemporaries
(Hew York, 1924), I, 21i. B =

53andrews, C. ., The Colonial Periof of American
History (New Haven, 1938), 1, 99.

59%rown, 1, 78-79.
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1607.°9

On September 10, 1607, ir. Ratcliff, Hr.
Smith, and lMr. Martyn, came to the president's
tent with a warrant, subscribed under their
hand, to depose the president, saying they
thought him unworthy to be eyther president
or of the eoggcil and therefore discharge
him of both.

Tyl@réz says that the settlers suspected Wingfield of being
& Catholic,

September 1607, at which time Captain
Wingfield, having ordered the affairs in
such sort that he was genserally hated of
all, in whicg respect with one consent he
was deposed.®3

The rest seeing the President's project
to escape these miserises in our Pinnace by
flight (who all this time had neither felt
want nor sickness) so moved our dead spirits,
as wee deposed him; and established Ratecliffe
in his place.b4

1

The Council of the colony had the authority by its
chartor to depose the president or any council member by a
majority vote. Ratcliffe was not very well liked either;
being "of weak Judgment in dangers, and lesse industry in
peace," he left most of the managing of the colony's affairs
to Captain John Smith.65

The conditions in the colony were deplorable, so that

60yart, I, 211; Arber, I, lxxiv.

62 .
yler, L. G., Harratives of Larly Virginia (Ori§%nal
Narratives of éarlx A&erican History Series) (New York, 1907),
“31pid., 37.

G4purchas, XVIII, 465.
©5Ibid., XVIII, 465; Arber, I, 96.
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Smith forced the men to work or drove them into the wilder-
ness.66 The first settlers that came were not the type that
would worx hard to make the colony & success. 1In spite of
3mithts efforts quarreling and blckering continued., There
were slso factional disputes, so the company realized that
the government of the colony would have to be changed.

A1l this time our old tavern (referring
to trade conducted despite the orders of the
council) made as much of all them that had
either money or ware as could be desired; by
this time they were become so perfect on all
sides as there was then times more care to
maintaine their damnable and private trade
then to provide for the colony things that
were necessary. Neither was it a small poliey
in the mariners, to report in England wee had
such plenty, and bring us so many men without
victuals, within six or seven weeks aiter the
ships returne, of two or thrse hundred hatchets,
chissels, mattocks and pickaxes, ecarce twenty
could be found; for pike-heads, knives, shot,
powder or anything thg¥ could steale from their
fellows was vendible.

Captain XNewport remained in the colony about five
weeks and sailed for England on June 22, 1607.68 While New=
port remained in Virginia, he and John Suith with twenty men
explored the James River to the falls. They fouad nothing ¢f
importance.69 Again during the winter John Smith explored
the surrounding country. He was & prisoner of the Indians

for a time, and when he returned to Jamestown the colony was

O0purchas, ¥VIII, 526; Arber, I, lxxv.
O7ryler, 158.
68purchas, XVIII, 463, 416.

ﬁgﬁrbsr, I, 6—70 1
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in canfusian.?a From the time Newport left until his return
with the first supplies on January &4, 1608, there was con-~
tinual quarreling in the colcny,71 and about half of the men
had perished. Among those was Bartholomew (Gosnold, a member
of the Virginia Council,’? who died Aumst 22, 1607.7° By
the time differences were settled, it was too late to plant
c¢rops, the food was bad, and the hot weather brought
diseases. %

On September 10, 160Z, by the election of the council
and the request of the company, Captain John Smith received
the letters patent and vecame the presicent of the colany.75
John Smith and Hatcliffe were the only two left in the colony
of the original council for Virginia. athew Scrivener was
sent from England to be & member of the ceuncil.?6 Newport
returned for the second time to England on April 10, 1608,

and ex-president Wingfield and Archer went with him. 77,

70Gardiner, 3. R., History of Enzland from the Acces-
sion of James I to the Outbreak of the Civil ¥ar, 1603=1660

(Condon, 1283), I, 56. “~

:

71ﬁrber, I, 23; Andrews, Colonial background, I, 100.

7250se, J. H. (ed.) Cambridze History of the British
Empire (Cambridge, 1@29), 1,780, - T

7purchas, XVIII, 418.
74 Gardiner, I, 55.

s 75purchas, XVIII, 493; Arber, I, 121; Gardiner, I,
56,

7O1big., I, 56.
774arver, I, lxxxvii, 105.
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Captain Newport returned to Virginia with the second

supply in the autumn of 1608, He had been instructed by the
Royal Council to stay in Virginia until he found a lump of

gold, the route to India, or some of the sembers of Heleigh's
7

(458

lost colony.

The goods brought to the colony from England were
placed in the hands of the cape merchaunt and his two assis-
tants. The duty of these men was to keep track of all goods
brought into the colony, and then to apportion it out to the
coloniste. They also kept account of the materials sent
from the colony to England. Studely was the first cape mer-
chant, Wwhen he died, John Samith succeeded him. Since this
regular channel of getting provisions was & slow one, many
of the colonists traded illegally with the sailors of the

ships which brought the aupgliss.79

73£bid., I, 12; Bruce, P. A., Economic History of Vir-
ginia in the Seventeenth Century (New York, 19077, 1, 17.

795as$att, J. 5., "The True Relation between the
Virginia Planter and the London Merchant," American Historical
Association, Report, 1901, I, 554.



CHAPTER II
THE GOVERNMENT OF VIRGINIA, 1609-1612

The government as set up under the charter of 1606
proved inefficient and unauccessful.l The affairs in the
colony were not progressing as profitably and peacefully as
had been expected, so the Virginia Company asked for a new
charter. The Company wanted more direct authority to secure
larger investments. It took from February 17, 1609, until
May 23, 1609, to write, sign, and seal the document, This
time each planter's and adventurer's name was written in the
charter. The grant was made to Hobert, Earl of Salsbury;
Thomas, Earl of suffolk; Henry, Earl of Southampton; William,
Earl of Pembroke; Henry, Farl of Lincoln; and others, incor-
porated under the name of "The Treasurer and Council of Ad-
venturers and Planters of the City of iLondon for the first
colony of Virginia.”z By the charter of 1609 King James gave
up his authority in the Virginia Colony. iaybe he had lost
interest in it since it had not accomplished what he had
expeacted, that is, to find gold and the northwest passage or
perhaps he gave it up to pacify Spain.3

The members of the Virginia Company elected the

1Greene, 33
?Brown, I, 206-208.

3Records of the Virginia Company, I, 22-24.
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treasurer and the council at a meeting called for that pur-
pcse.# This group had "full authority" to manage the colony's
affairs.5 Shares were offered for subscription to be paid
in cash by the adventurers who remained in fEngland, and by
personal service by the planters who went to Virginia, Iach

6 Half of the

shareholder became a member of the company.
land in Virginia was to be the property of those who adven-
tured money and the other half of the planters who went to
Virginia. Those halves were to be divided among each one's
members.7 This joint management which began in 1609 was to
last seven years., Then the land was to be divided among the
colonists so they could profit from their labors.3 The morney
paid by the adventurers was to be spent on the settlement,
and any surplus was to be divided or turned into a fund for
seven years. Duringz this period of seven years all the set-
tlers made was to go to the company, while the settlers
themselves were maintained by the company. At the end of the
period each shareholder should receive & grant in proportion

9
to the amount of stock he held. Any one who invested money

bpecker, C.L., Leginning of the American People {Bos-
ton, 1915), I, 58.

SRecords of the Virpinia Company, I, 22«24.
6Bocker, I, 58.

TRecords of the Virginia Company, I, 1li.

Shndraws, C. M., Qur Earliest Colonial Settlements (New
York, 1933), (Hereafter cited as Colonial Settlements), 41.

9Egartan, 30,
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in the company in the future would be entered in the record
book &nd could enjoy all the privileges along with those
named in the charter.lﬁ

The first part of the second charter repeated all the
articles and provisions of the first one, 1606;11
The members of the Virginia Council in England and
other officers were to be elected from among those who were
mambers of the company. These council members were to live
near enough to London so that they could attend the council
meetings.ll
The second charter enlarged the grant of land to the
Treasurer and Company.
All those lands, countries, and terri-
tories situated in that part of America called
Virginlia from Cape Comfort along the coast two
hundred miles North and South, from sea to sea,
1n one hundred miles along the eoast.if - o
The company had the same privileges of soils, havens,
ports, mines, pearls, precious stones, guarries, roads,
rivers, water, fishing, commodities, jurisdictions, royalties,
within the territory as mentioned in the first charter. One
fifth of all gold and silver mined was to be paid to King
James,

The Treasurer and Company, or the najority of then,

1oﬁrown, I, 236.
lllm" I, 239; Camgar' 1OQ
128rown, I, 229-30; Commager, 1l.
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according to the charter might assign portions of the lands
to the colonists, either the adventurers or the planters.
Persons giving special service should be given some land as
reward.13 The clergyman and doctors were the ones to be
given this grant of land or any one else that performed some
outstanding service for the colony.

The management of the colony was left to the Treasur-
er and Council in England. The names of the first council
members were included in ths patent, as was the name of the
first treasurer, 3ir Thomas Smith.1? The second charter
ended the double government of the colony by doing away with
the council resident in the colony. The Virginia Council in
liondon had the power to appoint all the officers needed for
governing the colony. The members of the first council named
by the king were: the Earl of Southampton, Tarl of Pembroke,
Lord de la Warr, 3ir Thomas Smith, 3ir Oliver Cromwell, sir
Thomas Gates, Sir Edwin Sandys, and forty-four athers.lé
After the initial appointment by the king, the members of the
council were to be elected by the members of the company at

a meeting for thils special purpose.l7

13prown, I, 239-231.

liggerton, 29. ,

15wallis, J. P., "Early Colonial Constitutions," Royal
Hisggrical Society, Transactions, New-Series, {lLondon, 1896)
x ’ »

10grown, 1, 231-232.

171b3d., 1, 232-233.



Each newly appointed councillor "shall take his oath
from the Lord High Chancellor of FEngland, the Lord High
Treasurer of England, or the Lord Chamberlain of the king's
household.”® There was &ls0 a provision made in the charter
for a deputy treasurer., "If the treasurer is ill or absent
frow the city, he ray eppoint one of the council to be deputy
treasurer with the same powers as Traasurer."l3

The lLondon Council was given the power to name the
governors and other officers that would be needed to carry
on the goveranment of the colonies. It could likewise dismiss
any of the officers who proved to be unaatisfactory.19 The
London Council could make the laws for the colony, "not only
within the colony but upon the seas coming and going to and
from the colony," that they thought would be good for the
¢colony and its people.20

As soon as the newly appointed governor reached Vir-
ginla the former president and council, elected under the
letters patent of 1606, were automatically discharged. The
former president and all of the former officers were instruct-

ed to obey the new governor.

The Treasurer and Council or any four of them,

18yagard, I, 66.
l9Brown, 1, 235; Egerton, 29.
2OBrown, I, 233,
2112;2., I, 234; Commager, 1ll.
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providing the treasurer vwas one of them, might admit new
maembers to the couancil or get rid of the old ones. The same
provisions for expelling intruders that were included in the
first charter, were included in the second one.

The colony was to be free of subsidies and customs for
& pariod of twenty-one years and free of all taxes and im-
positions forever, Upon all imports and exports f{ive per
cent of the value was to be paid on all gzoods imported into
England, according to the ancient trade of merchants, pro-
vided the goods were exported within thirteen months after
they were lmported, that is, after the first landing of the
goods within any part of thege dominions. %%

The duty on limports for the English who were not mem-
bers of the Couwpany was increased from two and one half per

cent of the value to five per cent, and the duty on imports
of foreigners was increased from five per cent to ten per
cent of the value.4?

The Treasurer was the executive head of the Company as
well as of the colony. He was authorized to preside at the
London Council meetings, carry on the correspondence between
the Company and the colony, and to manage the business that
the Company had to transact with the Crown. He was to make

an annual report to the Company.2“

22Brown, I, 235; Egerton, 29.
238rown, I, 235; Egerton, 29.
2hoggood, loc. cit., 269.



The second charter granted to the Treasurer and

Company

« « + full and absolute power and authority,

to correct, punish, pardon, govern, and rulas,

and all such subjects of us, as shall, from

time to time adventure themselves in any voy-

age thither, or that shall. . . inhabit in

the colony. . . according to such order,

ordinance, constitutions. . . as by our said

council., . . shall be established, and in

defect thereof, in case of necessity, accord-

ing to good judgment of the governor and of-

ficers. . . as well in criminal and capital

cases, civil and marine. . . as well as the

statute. . . De agreeable to laws, government

and policy of England. HMartial law to be enw-

forced in case of rebellion,<5

Since the charter of 1609 did away with the council

in the co.ony, the governor, subordinate to the London Coun-
cil, had sole and absoluta26 execut ive power in the colony
as well as the "functions of government which the charter
previded‘”27 The governor and often most of the lesser of-
ficers were appointed in England, if not by the king at
first, by the company. Commissions to the governor, letters
of instructions to him, and the second charter formed the
body of laws for the administration of the colony. The gov-
ernor could appoint some of the officers, and had control
over the officers except those appointed by the Council in
London. Thus the governor was virtually a dictator in the

colony.28

25pBrown, 1, 235=236; Commager, 1ll-12,
263gertan, 28,
27Kkaye, 10-11.
28pndrews, Colonial Period, 107-108.
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3ir Thomas Gates was appointed, in 1609, "sole and
absolute governor” of Virginia by the Council in Lcndon.zg
A few days before the ships sailed, the governor called a
meeting of the captains, masters, and pilots to make ar-
rangements as to the course they would take., At this meet-
ing each master of a ship received sealed instructions in
case the fleet might be separated on the journey., If the
ships lost sight of the Admiral, the flagship, they were to
keep away from the "est Indies. Instead they were to sail
for Bermuda and wait seven days for the rest of the fleet.3C

Upon his arrival in Virginia, Governor Gates was to
call a meeting of the former president, officers, and all
the colonists., At this meeting his commission wss to be read
to them. Everyone was instructed to obey the new letters
patent. Gates was to get the former letters patent, instruc-
tions, books, and all the records of former proceedings, and
do with them what he thought beat.Bl

The London Council appointed a number of men to act as
advisers of a local council to the governor. Those appointed
were Sir George 3omers, Captain John Smith, Captain John Rat-
cliffe, Captain Peter 3eiriant, HMathew Serivenor, secretary,

Captain John Martin, Captain Richard “aldve, Captain ward, and

Master Fleetwood.32

“IRecords of the Virginia Company, III, 12; Erown I, 365.
BOIbidn, I’ 3‘0‘5"'3&-6;

3lpecords of the Virginia Company, III, 13-15.
321pid., 13-15.
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This group of advisers or council in Virginia, unlike
the council in Virginia under the old charter, had no power
over the governor. The governor had "full aathority upon
Just cause to exclude any of them from the execution of any
place whatsoever and to depute another thereunto until sig-~
nification unto us be here made."33 The governor had the
power %o make laws and pass ordinances at his discretion
according to the authority vested in him by his commission.

The governor was responsible for sesing thnat the
Christian religion was taught to the natives according vo
the Church of Zngland. Popery and atheism were to be pun-
ished. The Inglish language and manners were to be taught
to a nusmber of the Indian children. If it were necessary,
the children could be taken from their homes and made prison-
ers Lo accomplish this.

Gates and his men were to chooss a more healthful
place than Jamestown for the wmain settlement, a place that
had sunshine, was not swampy, and where there would be a good
supply of water., The chief food storehouse and munitions
depots were to be moved to the new settlement. The London
Councill felt that Jamestown was too easily accessible to the
enemy, but that it could be used as the principal seaport.

There were to be three settlements, including James-
town. Each settlement was to have a church, storehouse, and

land cleared for planting. A commander was appointed for each

3B1big., 13-15.



settlesnent to see that the work was done. The settilement
was to be planned in such a way that it was neat, orderly,
and convenient, and the street to the storehouse was to be
pavsﬁ.jk

In order to discourage the enemy from settling be-
twesn the sea &nd the bnglish settlement, the colonists were
to build & fort near the sea, & few men provided with boats
were to be parrisoned at this fort. The woats would enable
these men to warn the settlement of the approach of any
enemny.

The London Council's instructions warned Gates about
Powhatan. "If it shouldn't be wise to imprison him, then
force him and his jpeople to acknowladgze James I." Gates was
to demand a tribute of corn or skins from every lord of a
province. This, I am sure, refers to the natives. The
natives were to be watched so that they did not destroy the
corn fields and steal or x1ll the cattle. The colonists were
advised to make friends with the Indians who lived farther
away because they would be less apt to have trouble with them.

Une or twy men, truncmasters, in each settlement were

to be chosen to carry on the trading with the Indians., It
seemed better to have the Indians come to the settlement than
to have the colonists go among the Indians to trade. In this
way it would appear that the colonists were doing the Indians
a favor by trading with them. No one else but the truncmas-

masters were to carry on the trade with the natives, unless

34Ibid., 14=17.
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it was necessary to get food and clothing. The colonists
were Lo set a price on their commodities. The cape
merchant or an officer of the storehouse would supervise
the truncmasters. These mern would keep an accurate record
of all the transactions.’?

The colonists wers asg«ed not to trade weapons to the
Indlaas. The governor was to impose strict laws and penal-
ties regarding such trade. The colonists were not to teach
the Indiaas how to wake weapons or any art of the blacksmith
trade. They wers aot to let the Indians even watch a black-
sith work for fear they might learn by watching.

an overseer of the workmen was to make a report sach
weekx to bhe caplain of the fort, and each month to make such
& report to the governor. "Uoods and provisions obtained
above expeuses may be received and entered into the cape
merchant's bLooks and then stored for public use.”

About ity men in & group under the leadership of a
captain were to ue trained for defense, This training was to
be done when convenient for the men,

The @en that worked within or near the settlement were
to eat in @ public eating house. To avoid trouble among the
workmen, the governor was to see that a proper diet was fur-
nished. T7The men were to be summoned to meals and to their
work by the ringiag of & bell. Those that worked away from

the settlement were to have food sent with them to save time.

351pbid., 17-20.
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All the letters written by the colonists to their

families and friends in England were to be put into a box
and sent first to the Council in lLondon. The company did
not want discouraging letters sent home, G&vidently the
London Council censored the mail and then forwarded it to
the recipient. The ships that returned to fngland were to
bring back commodities of value. The company wanted to make
some profit an its investment.

The governor was also given the authority to settle
disputes. Webbe, one of the colonists, complained against
Captain John Hatcliffe. The governor was to call these men
into his presence and hear both sides of the story and then
decide whether HRatcliffe was guilty and see that justice was
done.

Richard Potts, David Wiffin, P. Ginnet, and John
Travernor had requested permission from the London Council
to return to England. Gates was instructed to grant them
permission. Thomas wWittingham was selected to take Traver-~
nor's place as cape merchant.

In case Gates should dle on his way to Virginia, the
council in the colony was to open the "black box" marked with
the figure one and sealed with "our seal wherein they shall
find our determination concerning the successor to the gov-
ernment.” In His lajesty's name the council was to "command
every person within the colony. . . due obediance to him so

named according unto hils commission unto him directed, as they
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will answer to ye contrary at their uttermost peril."36

Governor Gates with & fleet of seven ships and two
pinnaces set sail from Falmouth on June 8, 1609. The zov-
ernor, Sir George Somers, and Captain Newport were in the
Admiral, the flagship. John Ratcliffe, Gabriel Archer and
Martin were returning to Virginia. Each one was a captain
of a ship.37 These men had been deposed in the colony and
sent to England the previous yaar.38

When the fleet was about one hundred and fifty leagues
from the West Indies, in the Gulf of bahama, it was dispersed
by a storm.39 One ship was lost at sea and the Admiral with
Gates, somers, and Kewport on board was wrecked on the Ber-
mudas.*0 These three men stayed in Bermudas until ifay 10,
1010, when they set sail for Virginia and arrived at James-
town Fay 23, lélo.“l The ships under the command of Archer,
#Webb, Martin and ¥Ward reached Virginia August 11, 1609. Rat-
cliffe's ship arrived on August 15, and Foon's three days
L2

later.

In a letter to the Earl of 3alisbury, the Lord High

361bid., 20-24.

37irber, I, xcv, xcvi.

38purchas, XVIII, 529-538.

39arver, I, xcv, xcvi.

“Oaardiner, 11, 60.

4lindrews, Colonial Period, I, 109.

beirber, I, xev, xcvi.
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Treasurer of England, Ratcliffe wrote: “we heard all the
Counsell were dead, but Captein John 3mith, the president,
who reigned, sole governor, without assistants and would at
first admit no counsell but himself."™ This letter was writ-
ten Jctober 4, 1609, before Gates arrived from Eermuda.&3

John Smith refused to give up the presidency because
none of thoss who had come had commissions from the Council
in London to take over.%¥ Ratcliffe, Archer, and Martin
continually worked against Smith,“5 not respecting Smith's
orders and breaking the rules regarding the treatment of
Indians.“é In the saue letter to S5alisbury Hatecliffe said
they had elected George Pearcye president, and Martin, Rat-
cliffe, and Master Vest, a brother of Lord de la ¥arr, to
the council of the colony.h7

Some gunpowder on a ship exploded and burned John
Smith severely. This added to the trouble with the new-
comers, induced Smith to return to England, in October, 1609,
on the ship that brought the colonists, 48

After Smith left there was no recognized authority.

ivery man did as he pleased, The provisions that had been

b3 grown, 1, 334,

bepndrews, Colonial Period, I, 109.
45irber, I, 166-167.

4 gardiner, II, 60-61.

L7arver, 1, xcviii; Brown, I, 334.
Warver, I, 166-167; Gardiner, II, 61.
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brought from England and those that were in the colony were

wasted. The Indians attacked the settlement. When Smith
left in October there were four hundred and ninety men in
the colony but six months later only sixty were 1eft.“9

Bvidently the ship that returned to Zngland in 1609
reported the conditions in the colony to the London Council.,
The council appointed Sir Thomas West, Lord de la warr, to
be governor of Virginia., The lLondon Council also decided to
be more careful as to the kind of people that were sent to
the colony. The colonists must now give proof of thelr
religion, their ability to get along with others, and that
they could perform some xind of useful work. 0

On May 23, 1610, Sir Thomas Gates and Sir George
Somers reached Virginia from the Bermudas with one hundred
and fifty men. Since they had food only for sixteen days,
the fien decided to leave the colony. The Indians had refused
to bargain with the white men. The Englishmen would try to
get to Newfoundland and hope to find passage home on some
fishing vessels. As they came out into Chesapeake Bay, they
met Lord de la Warr's ship and turned back to Jamestown with
him, o1

The London Council issued a commission as governor for

life to Thomas West, third Lord de la Warr, on February 28,

491bid., 60-61.
*OUprown, I, 352-353.

Slpurchas, AVIII, 539; Cardiner, II, 62; indrews,
Colonial Period, 1ll2.
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1610, He did not arrive in Virginia until June 9, 1610.52
Lord de la Warr had been a member of the Council for Vir-
ginia, London Council, in 1609.73 Lord de la Warr brought
with him provisions from England., He sent George Somers and
Samuel Argall back to the Bermudas for food, and 3ir Thomas
Gates to England for amore supplies. The governor had the
authority to stop the violence and restore peace with the
Indians. The colonists seemed willing enough to work under
the governor's directions. He divided the men into groups
of fifteen with a captain appointed in charge of each group.
De la ¥Warr became ill after six months in Virginia and re-
turned to England on March 28, 1611. Captain George Percy,

a deputy, was left in charge of the colony. Permission was
given to Lord de la Wwarr to leave the colony if he so desired
and to appoint someone to take his place. This appointee was
to exercise the same powers that were given to the governor.

During de la Warr's short stay in the colony, he
selected members for his council and organized the govern-
ment.5k

On the trip to Bermuda Argall and Somers became
separated. Argall became lost and finally reached Sagadahoc
where he fished for cod. He returned to the colony and was

then sent up the Patawomeck River to trade with the Indians.

52purchas, XVIII, 539; Kaye, 17.
53s5tock, I, 21, note.
Skpurchas, XVIII, 539; Oardiner, 1I, 62,
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On this trip he found Henry Spelman who had come to Virginia
in Qctober 1609.55 After his return to Jamestown, Argall
returned to England with Lord de la warr on March 2§, 1610, 56
Somers, too, missed the Bermudas and reached Sagadahoc. He
over taxed his strength and died on November 9, 1611,57

On August 1, 1610, Gates returned from England with
men, provisions, munitions and cattle.

The London Council's commission to lLord de la warr
repeated the powers and authority vested in the governor
found in the letters patent. Wwhen de la Warr arrived in the
colony, the former governor and council were to cease func-
tioning. De la ‘arr was to be known as Lord Governor and
Captain General of Virginia and Colonies. He was to govern
by "directions, orders, and inatruct;;ns issued by the London
Council and in defect of such information, rule by his own
discretion.“58

Governor de la Warr was given the authority by his
commission to appoint such officers as he thought necessary.

He appointed 3ir Thomas Gates, lieutenant~general.59 Sir

George Somers was made admiral; George Percy, captain;

553pelman wrote Relations that are included in Arber.
56&rber, I, 172.

571bid., 172.

58prown, I, 376-379; Greene, 207-213.

5%Hecords of the Virgdnia Company, III, 206. He was
made lieutenant-governor.
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ferdinano Wenman, master of ordinance; Newport, vice-ad-
miral; William Strachey, secretary-racordar;60 and 3ir
Thomas Dale, marshall.él These men, except lale, were
named in the instructions.

Besides the power and authority which were given to
the governor by the lLondon Council in addition to his com-
mission, the lLondon Council also gave him "instructions,
orders and constitution by way of advice."” These instruc-
tions plus those that had been given to (Gates, when he came
as governor, were to constitute the basis for government of
the Virginia Colany.éz

Loed de la warr was in command of the personnel znd
passengers of the fleet of three ships bound for Virginia.
Like Gates, he was warned to stay away from any land claimed
by the king of Sp&in, unless he obtained permission first
from the governor of the particular place,

Upon his arrival in the colony he was to call a meet-
ing of the gpvernor and officers of Virginia including the
ones who came with him. His commission was to be fead to
this assembled group. After the reading of his commission,
the pgovernor was to administer "the oath of supremacy whereby
they shall manifest their obedience and loyalty to His Majesty
and you" and at this same time "give general commandment that

all former private or public quarrels, grievances, or grudges

608r0wn, I, 407.
OlRecords of the Virginia Company, III, 26.

621bid., 25.
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be from thenceforth from amongst them utterly abandoned and
fcrgatten.“éB

The ships were to be sent back to England as soon as
possible with sturgeon and other fish, and any valuable land
commoditiss to repay the company for its outlay.

The governor was advised to have the people plant
food ¢rops, such as corn and root crops. He was to form
groups of fifty men each for military training under the
direction of a captain. Religious worship and the punish-
ment of atheists was again stressed. The teaching of the
Christian religion to the Indians was encouraged. The
English language and manners were to be taught to the Indian
children, who were to be taxen from their homes if necessary,
and "in case they shall be willful and obstinate, send three
of four to England and we uey endeavour their conversion
hﬁre."é“ In case of civil justice the governor was to act
as a counsellor rather than Judge. UNo trade was to be allow-
ed with any ships unless they presented a permit from the
Council in London.

The governor was to send an exploring party to the
"northeast, south, and southeast beyond the falls, a ten or
twelve day Journey." Upon the party's return the governor
was to send a complete report of this venture to the Council

in London.

631bid., 26.
Oblbid,, 27-28.
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De la Warr was to take care of all reports that wers
sent to England. As in the instructions to Gates, all
letters to Zngland were to be put into one box and sent
directly to the London Council., mAt the arrival and return
of every ship you endeavour to know all the particular pas-
sages and information given on both sides and advise accorde
ingly.”és

With the execution of the second charter, King James
practically gave up his authority over the Virginia Colony
to the council for the colony resident in England which was
alected from among the members of the Company. The executive
head of the Company and the colony was the Treasursr. He
transacted all the business matters for the Company as well
as for the colony. There was no council and president in
the colony as under the first charter, instead there was to
be & governor with absolute power. The governor's authority
was based on his commission and letters of instructions that
the Company might send out from time to time. The London
Council appointad a number of men to act as advisers to the
governor but they had no power over the governor as the coun-

c¢il had had under the first chartsr over the president.

¢51bid., 28.



CHAPTER III
GOVERNMENT OF THE VIRGINIA COLONY, 1612-1625

The Treasurer and the Virginia Company requeeted a
new charter from the king and it was granted on Harch 12,
1612. Since the second charter had been granted in iay,
1609, the Somers Islands (Bermudas) had been discovered.
Healizing the vslue of these islands, the Virginia Company
wanted them included in its territory. There was dis-
satisfaection among many of the members of the Virginia Com-
pany because they bad no part in forming the Company's
palicies.l The stockholders seldom met and felt that they
had no influence in the council.? Under the second charter
the Virginia Company did not have enough authority to keep
its employees in lina3 or to apprehend or punish offenders,
mutinous seamen, or abusive colonists.* It was also con-
stantly faced with financial problams.s For these reasons
the Earls of Salisbury and 3uffolk and other members of the

Company asked for and received a new patent.é

lﬁndrews, Colonial Period, I, 117.
zﬁndrews, Colonial Jettlements, 35-30.
38rawn, 11, 551.

bindrews, Colonial Settlements, 35-36.

Sandrews, Colonisl Period, I, 117.

Scalendar of State Papers, Colonial, 1574-1660, edited
vy w. noel Jainsoury, (Laﬁgg§:~ngQYT-~.l 157 .
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The third charter repeated the items of the former
two charters and added several new onss. The boundaries were
extended
to include all the islands lying within three
hundred leagues of the continent, and being
within the forty-one and thirty degrees north
latitude, provided that the said islands are
not actually possessed or inhabited by any
other Christian prince, and not within the
bounds of the Northern Colony.

This gave the Somers Islands to the Virginia Company.

The names of all the persons who invested money in
this venture were listed in the charter, so that "posterity
may hereafter know who have adventured and had not been spar-
ing of their purse."8 There was a great increase in the
numbers of stockholders, many of them interested primarily
in making a profit.g

By the terms of the new charter the Royal Council for
Virginia was to be made up of former council members plus
fifteen additional ones. Among these new ones were the farl
of sontgomery, Lord Paget, william Cavendish and Thomas
Dale.’0 iine members were added between 1613 and 1618 of
whom the more prominent ones were Lionel Cranfield and Robert
Johnson. Between 1617 and 1618 nine more were named, one of

which was George Yeardley who later became the governor of

7Hazard, I, 72-31; Brown, 1II, 541; Commager, 12,
gﬁazard, I, 72-81; Brown, 1I, 549.
Jindrews, Colonial Settlements, 38.

1°Hazard, I, 75, names only Montgomery, Paget, and
John Herrington.
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Virginia. In 1619 seven were added including the Earl of
warwick, Nathaniel Hich and John Ferrar.ll
The meetings of the Treasurer and the Company wsre
designated as Courts., There were two types of these, Ac~
cording to the charter, meetings were to be held once a week
or oftener if necessary. This court was to be made up of
five members of the Royal Council of which one was to be the
Treasurer or his deputy and not less than fifteen of the
"generality”. This Court was to deal with any minor probe
lems that might come up. For matters of greater importance
there were to be held "Four Great and General Courts of the
Council of Virginia" on the last Wednesday of winter, spring,
summer and fall terms. This Great or juarter Court had the
power to choose the council and appoint officers for the
government of Virginia and make the laws. It could exclude
from the company all persons who did not pay their "adventure"
or subscrigtian.lz By 1624 there were one thousand azembers
in the company and frequently two hundred of these came to
the court meetings.lB Some of the members of the Hoyal
Council were also members of Parliament, namely; Sandys,
Southampton, warwick, N. Ferrar and Pembroke . * Over one

hundred of the members of the Virginia Company were members

llﬁazarﬁ, I, 72-81; Brown, 1I, 549.

12Hagzard, I, 72-81; Brown, 1I, 549-550; Commager, 13.
13Kaye, 21.

liprown, I1I, 302-803.
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of Parliament. The Jjudges at Westminster or elsewhere were
to favor suits brought by the company against members who
did not pay their subscriptions.

The Company had the right to take in new members and
to encourage people to migrate to Virginia., Necessities
sent to the colony were to be duty free for seven years.ls
Everyone going to Virginia was to take an ocath of supremacy
and allegiance. The officers in the colony had to take an
oath "to faithfully discharge the matters submitted to them
for the good of the colony."

Some persons had been paid by the company to go to
the colony to work and then refused to go. Some who had
been employed in Virginia by the company and had been "mutin-
ous, seditious, and guilty of misdemeanors" came back to
England without permission or, having been sent {rom the
colony to England, had shown no respect for the Virginia
Council in London. They had made slandsrous reports on the
country, government and officers in an attempt to ruin the
colony. The former council had not had enough authority to
prosecute such persons, 80 under the new charter the council
or any two of them, the Treasurer or his deputy being one,
by warrant could apprehend such persons, try them, and if
guilty, "bind them over with good sureties for their good
behavior"” or else send them back to the colony to be tried

and punished there as the governor and his council saw fit.

15Ibid., 550C.
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in order to help the colony financially, the

Treasurer and the Company had the authority to hold one or
more lotnerieslé to continue for one year from the date of
opening., After the expiration date, other lotteries might
be set up at the plessure of the king and not otherwise,
The king could give the Company officlals six months' notice
to finish up the lottery before terminating it. Thess lot-
teries could be held in London or in any c¢ity of Ingland.
The Treasurer and Company might choose the necessary of=-
ficers to take charge of the lottery. 3uch officers were to
take an oath for "good behavior and true dealing™ so that
the investoras would not ve defrauded. The Royal Council for
Virginia was given the right to publish proclamations in
their name concerning the lotteries, and the local officials

were required to help make the lottery a success.t?

1oInformation on the organization and conduct of the
lotteries is nocfavailable. Books and rolls were provided,

Records of the Virginia Company, I, 93.

The first Great Lottery was drawn from June 29 to
July 20, 1612, and the second Great Lottery was drawn in
Hovember of 1&15. In the first Great Lottery there were

5000 in prizes given, the greatest prize was 1000 plate.

Brown, il, 563«570, 765. For the second Great Lottery the
receipts came in slowly; so the company appealed to the
Privy Council for help. The council wurged that the companies
in the city support the lottery. For this lottery the prizes
were to bLe paid in plate or goods. If any one brought in 3
ready cash, he would receive a silver spoon or six shillings
eight pence in money. The prizes ranged from 45,000 crowns
to 2 crowns. brown, II, 360-765.

The lotteries were held in a building bullt especially
for this purpose at the west end of 5t. Paul's. Ibid., 57C.

171bid., 552-553.
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with the charter of 1612, all the economic and politi-
cal control of the c¢olony was placed in the hands of the
Virginia Company which selected officlals both for the Conm-
pany and the colony, pessed the necessary laws for the colony,
and issued instructions to the colonial officials.lg The
king did not interfere with the colony until after the ex-
pilration date of free trade, 1619. The trade, particularly
in tobacco, offered some posslbility of revenue for the king,
and &0 he became interested.l?

In the election of 1619, Thomas 3mith, who had been
the treasurer of ths Virginia Company for twelve years, lost
the election to 3ir Ldwin 3andys. 3Sandys and the Harl of
warwick, Robert Rich, figured out & scheme by which they re-
moved 3aith from office.zo warwick promised Zandys the sup-
port of his group in this election if Sandys's group would

21

support Butler as governor of the Jomers Islands. Some of

the members of the company did not want to come out into the

open against Smith, as they would have to if they voted as

22

previously, by the raising »f hands; therefore they used

Bcraven, W. F., Dissolution of the Virginia Coumpany,
(New York, 1932), 29-31.

19Records of the Virginia Company, I, 24.

20Andrewa, Colonial Settlements, 39-40,

213raven, 85-86,

221vid., p. 36; Lefroy, J. H., History of the Ler-
mudas or Somers Islands, (Hakluyt Society) (London, 1882),

oo ®
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the secret ballot for the first timﬁ.zB This episode was
the beginning of open, personal rivalries and factiona: dis=-
putes in the company.zh st this same time Thomas Smith was
elected governor of the Zomers Islands Company. Now one
faction had control of the Virginia Company and the other
controlled the Somers lslands Company.25

Sandys remained in office for about one year. He was
unpopular with the king because he opposed the king's wishes
in the House of Commons. In the election of 1620 the king
recommended any of these men for office: Thomas Smith,
Thomas Roe, Kobert Johnson, or iaurice Abbctt.zé The company
decided that the king was interfering in its free election,
and postponed the election until the next Quarter Court. In
the meantime the company sent a committee to the king to ree

27

guest a free election. The king answered that in recom=
mending the men he did not mean to infringe on their liber~
ties,2® but wished only that they would elect someone who

might "at all times and occasions have free access to his

23;biﬁ., 131; Craven, £6.

2“Andrawﬂ, Colonial Settlements, 39.

25Craven, 87. HNovember 25, 1612 the Virginia Company
sold the Somers Islands for 2000 to some of its members,
namely, Fembroke, Southampton, Montgomery, Walden, K. Rich,
T, Smith, E. Sandys, H. Ferrar, R. Martin, and others. Brown,
I, 443; 11, 594. By March of 1614 the Somers Island Company
had four hundred members., Ibid., II, 631,

2%Records of the Virginla Company, I, 348.
271bido '} 357‘
“81bid., 1I, 34=35.




royal person.”zg In order not to go entirely contrary to
the king's wishes, the company deciced to enter two men i
recommended by the king and two chosen by the company to
stand for office. 4s a result Southampton was elected
treasurer and Xicholas Ferrar became the deputy treasurer,
The king showed his displeasure over the election by stating
that he thought merchants were better fitted for the govern-
ing of a plantation because they were more experlienced in
busin@ss.Bc

In the election of 1622 the king agsin sent five names
each for treasurer and deputy. He assured the company again
that he was not trylaz to infringe on its liberties. This
time the company agein entered two of the men racommended by
the king and one chosen by the company. Southampton and N,
Ferrar were re~electeﬁ.31

In 1612 some membere of the Virginia Company bought
the rights to the Soumers Islands. They then orgeanized a
separate company for which they obtained & charter from the
king in June, 1615. The umembers of this company were South-
ampton, Pesbroke, Paget, Cavendigh, &. Rich, T. 8mith, E.
Sandys, Hichard Hartin, Nicholas Ferrar and others. This new

company was gnown as "the Governor and Company of the City of

London for a plantation of Somers Islands,“Bz 3mith was

291bid., I, 384.
20Ibid., II, 34=35.
BlIbid.’ 23“29.
323rown, II, 770-771.
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elected its treasurer and remained in control of the company
until 1621,33

In 1617 & dispute arose within the Somers Islands
Company over the imprisonment of the agent for the Rich
family in the islands. The governor of the 1slands was supe
ported in his action by Thomas Smith.3% In the election of
governor in 1619 for the Somers Islands, Robert Rich, the
Earl of Warwick, wanted some one who would be friendly toward
the Rich interests, so he proposed Nathaniel bLutler. Smith
wanted Captain Southwell, and Edwin Sandys entered the name
of his brother, George. The Sandys group threw its influence
to elect Butler because the warwick group had helped to
elect 3andys treasurer of the Virginia Company in 1619,35
This trouble in the Somers Islands Company was carried into
the Virginia Company because some men were members of both
campaniss.36

Jther problems caeme before the Virginia Company that
caussd the members to take sides. From ¥ay 15, 1617, to
Rovember 18, 1618, the Virginia Colony was wanaged by the
deputy governor, 3amuel Argall, a friend of Warwick. Com-
plaints came to fngland of his mismanagement., It was reported

that he forced the bond servants, who had served their time,

BBCraven, TR

3h1pid., 85.

35Lefroy, 130; Craven, 85-36,
35&ndrews, Colonial Period, I, 119.
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to work for his benefit. He was said to have s0lé the
cattle held &s public osroperty in the coleony and pocketed
the money,37 and to have peraitted the ship's masters to buy
tobacco freely from the "magazine", When Argall left in
1619, the property of the colonists and the cowpany had veen

left to waata.zg

Sandys claimed that Argall governed by
personal greed.Bg Thomas Smith, treasurer of Virginla Coie
pany, had heard complaints against Argall and asked de la
warr, governor of Virginia, to send him home and to confise
cate his goods for the company. Argall sent the goods to
England under ansther nare and consigned them to other men.ae
When Sandys became treasurer, he insisted that Argall be
called to account, but varwick protected himﬁl “arwick was
reported to have sent a ship to Virginia to pick up Argall
and his booty before Yeardley, the new governor, arrived
there.%2 The dispute over Argall caused the break in the
Sandys-tarwick ccalition, and also caused a split in the
Virginiaz Council. On June 26, 1620, dathanlel [ich presented

a petition to the Virginia Council in Argall's name.LB

37Records of the Virgzinia Company, I1I, 55-56,

3lpgervon, 75-76.

39Craven, 37.

4Ukecords of the Virginia Company, II, 403-4i5.
klivid., «~00=-402.

421pid., 403-405.

43Craven, 121-123.
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Argall had agreed to come and be tried by his picked commit-
tee of the council. This action was not approved bucause he
could choose his friends to be on the committee.b4 By May 22,
1622, Argall had made no satisfaction for the loss to the
coupany in Virginla, and was asked to show his accounts and
submit an anxwer.ks The committee, which had been appointed
on Hay 22 to call Argall to account, had done nothing by
June 6, so it was told to prepare a report for the next court
meetiag of the eompany.hé 5till by July 3 the committee had
done nothing,47 and when Argall left England the trial was
smspended.“g
ﬁarwick‘shg privateering brought him into trouble
with the Fast India Company, of which Thomas Smith was gov~
ernor,50 and also with a faction of the Virginia Company.
£ing James, looking for additional revenue, granted petents
in 1615 to English subjects permitting them to serve foreign
princes., In this instance James was giving aid to the Duke

of Savoy in a round-about way. "He permits his subjects to

serve other princes, and afterward they will secretly prevent

YhRecords of the Virginia Company, I, 375,

k51bid., 1, 375.

4O1pid., 55-56.

kT1bid., 78-30.

L81bid., 403-405.

k9L0rd Rich was made the first Barl of Warwick in 1618
and his son Robert became the fourth Lord Rich., When the first

earl died in 1619, Robert, the fourth Lord Rich, became the
second Earl of warwick.

50ﬁndrews, Colonial Period, I, 39.
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them from serving anyone but his Highness,” the Duke of
savoy. The patent from the Duke of Savoy permitted Lord
Kich, the first Earl of Warwick, to prey upon Spanish ships
as enemies of Savoy, on iaad or in free ports without paying
customs or impositious, except the ten per cent booty.5l
Hobert Rich, son of the first Larl of Wwarwick, sent two ships
on a pirate venture in 1610, contrary to the orders of iing
James which were issueu &l the reguest of Gondomar, the Span-
ish ambassador. The sbips, one of them the Ireasursr, plun~
dered Spanisi a8 well as native ships in the Vest Indies.??
leardiey, the governor oif Virgiunia, was notified by the Vire
ginia Camgany to investigate the activities of these ships.
when the Treasurer came to Virginia in 1413, Yeardley urdered
the ship seized, but the captein learned of Yeardley's intenw
tions and escaped to the Somers Islands. In s0 doing he left
one of the minor oificlers behind., Upon beinyg questioned by
the governor of Virginie, the officer confessed to robbing
Jpanish ships. This inforsstion was made known by Sandys to
the Virginia Company in Londan.SB Without first notifying
Warwick, sandys called & meeting of the Virginia Company Court
and read the letter from Yeardley. OSandys sald it was the

court's duty to acguaint the Frivy Council of these daings.ﬁa

2lCalendar of State Papers, Venetian, 1613-1615, edited
by Allen b Tinds, (Lerdon, 10077 300317 ’

526alendar of State Paper Vv S
0% Lapers enetian lélZ- 61 {Lone-
don, 19095, 2ibe ? S22 s

53Craven, 129-131.

546r&vwn, w. Fo., "The barl of wmarwick, 4 speculator in
Piracy,” Hispanic American Review, X (1930), 457-479.
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%. Rich did rnot think that it wss up to the company to
register & complaint, but that the 3Spanish should do so, and
then the company would be forced to make restitution,55 The

Privy Council was notified on Februzry 25, 1620, of the

Ireasurer's activities. The Privy Council claimed that the
Spanish agent in London received satisfaction for this act.sé
The trouble over this ship ca,sed a break bstween 3andys and
Warwick. Warwick then Joined forces with the 3mith faction.
At the same tlime that Warwick'sa ships were onerating
in the ¥est Indises, two of his ships were also in the Red Sea
where they geve chase to a ship of the Great Mopgul's mother,
The ships of the Fast India Company appeared on the scene and
prevented the capture of the ships.57 Thomas Roe and nthers
were trying to establish trade with the Rast.53 Roe said,
"It's hard to explain the difference, to these people, of a
marchant and pirate if both from the same nation."? This
affair causad hard feelings between Warwick and the fast
India Company of which Thomas Smith was the gpvernor, This
company took Rich's prize from him and returned it to the

owner. Kich was called to account by the East India

5%Craven, Digsolution of the Virginia Company, 133.

» Séﬂcts of uhe rrivy Louncil, Colonial Series, 1613~
1680, edited by W. L. Grant and James donro, 30.

57Ur3v&n, loc. ¢it., p. 461,

55€raven, Dissolution of the Virginia Company, 83.

59Craven, loc. cit., p. 462.
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Cumpany¢ﬁ0
iore trouble and factional dispute was added to the
Virginia Company over a private patent that it issued with
sundry privileges to Captain John sartin before 1618, 1n
the reform of 1613, the patent was recalled with a promise
of a new one which would conform to the new policy regarding
private grants. In the private patent, the patentee had had

62 ith nis

the right to govern the people on his plantation.
brother-in~law, Julius Caesar, an influential member of the
Privy Council, Hartin received the support of some of the

Privy Council, who were Sandys's opponents, in presenting a

petition to the king concerning this matter.éB

on May 20,
1622, a committee of the Virginia Company asked Martin to
put his grievances in writing.éa This problem was discussed
at the meeting of the Virginia Court on iJay 22. Cavendish
reported on June 5 that an answer on the Martin petition had

been given to the king. At the meetings of the Virginia

60 . : .
Calendar of State Papers, Domestic, 1619~1623
{London, 1858}, 8, 16. ' ' ’

6liecords of the Virginia Company, I, 594-595. lartin
was a member of His Majesty's first council in Virginia and
also master of the ordnance.

As a result of the long service he had been granted
privileges that made him virtually independent of the coloni-
al government. When he refused to give up his patent, the
colonial government refused him a sest in the assembly.
Wertenbaker, 37-38.

62Craven, Dissolution of the Virginia Company, 117-118.

63Records of the Virginia Company, Il, 594-595; Craven
Dissolution of EgéfVi;E;gia Company, ll%: ’ ’ '

Chnecords of the Virginia Company, LI, 9-10.
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Court on November 18, 22, December 4, January 29 and iay 5
the problem of Martin's patent was discussed., Hartin wanted
his old patent returned, but the company would not do 80;
instead it wanted to glve him a new one with "ample privi-
leges.” In the court meeting of February 2, 1624, it was
reported that the "differences between Virginia and Captain
John Martin were well composed.”™ The hoyal commisaionersé5
for Virginia asked the Virginia Company to write & letter in
Martin's behalf to the colony. The land formerly possessed
by him was to be reshored.66 On December 19, 1623, the
Privy Council wrote to the governor and company of Virginia,
recommnending that "more than ordinary respect should be had
of him,” and that he and all under his command should be
free from oppression and allowed peaceably to enjoy their
land and gpods.67 ‘

November, 1616, was the time when all the money accumu-
lated by trade was to Le divided. The profit was so small
that the recompense was made by distributing l&nd.ég The
plantation of the company in Virginia was in a poor state,

becauyse the exclusive growth of tobacco led to & shortage of

food.ég The period of indenture for some of the oldest

O5The commissioners appointed by the king to take charge
of the Virginia colony.

60pecords of the Virginia Company, II, 509-510.

&7€a&andar-g£ State Papers, Colonial, I, 55.
68

Craven, Dissolution of the Virginia Company, 43.

“91bid., 37.
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inhabitants expired in that year and those who remained in

the colony were allotted land.70

In 1613, the Virginia
Company's debt was between eight and aine thousand pounds.,
Few new adventurers Jjoined and sixteen thousand pounds of

71 There

the previous subscriptions remained uncolleéteﬂ.
were only about two hundred out of the four hundred in the
colony who could carry on husbandry. The colony was weak and
the treasury empty, so the company decided to set up private
plantations called "hundreds".’? The warwick faction attend-
ed meetings of the company only when their interests were
involved until 1622 when the fight over the tobacco contract
came up. Smith and Warwick Joined forces because of the
Somers islands and tobacco.73
The condition of the colony made the breach wider be-
tween the factions in the company. Sandys's group accused
Thomas Smith, the former treasurer of the Virginia Company,
of mismanagement of the colony. They claimed that great sums
of money had been brought in for the use of the colony and
were spent in such a manner that the colony did not receive

full benefit.74 3andys, as treasurer of the company, appointed

701bid., 35-36.

Tlgecords of the Virginis Com y L, 390.

721b1d., 350. A "hundred" was a small aggregation of
townships united by common responsibility for good behavior of
its people., The smallest area to administrate justice, which
sgessgd _a court., HResponsible men owned the property.
ggsge, 33]. y
730raven, Dissolution of the Vircinia Compeny, 145.

7hLefroy, 1238-129.
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a group including Danvers, %roth and J. Perrar, to audit
75

the company's books during smith's tenure of office. The

auditors refused to meet at Smith's home, which displeased
him very much,76 complained about the condition of the ac-
counts, and voiced it around that there was no hope of making
a correct accounting. Smith claimed the trouble in auditing
was due to the lack of experience on the part of the audi-

77 smith

tors. This led to disputes in the court meetings.
‘ wanted the auditing speeded up.7g He asked that three of
his friends, Handford, Abdy, and Abbott, be added to the
group of auditors to make sure that he received a sguare
deal. JSandys complied with 3Smith's wishes but added that
Danvers, Wroth, and himself would be needed for a guorum,
and insisted nothing ahaulﬂlbe concluded without the consent
of two of these three men mentianed.79 On June 9, 1619, the
Virginia Court decided that 3mith's accounts from the begin-
ning in 1607 to Nowvember 20, 1616, should be likewise audit-
ed, although that had already been done previously by a com-
mittee of sixteen men. Smith wanted the books audited only

since November 20, 1616,30 and offered to make satisfaction

75hecords of the Virginia Company, I, 213.
761bid., 225; Lefroy, 128-129.
77101d., 129.

78Records of the Virginia Company, I, 212.
791bid., 217.

8OIbid., 225; Craven, Dissolution of the Virginia
Company, 1G7.
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to the company for the amount of the shortage found. Being
the treasurer of the Virginia Company, governor of the
Somers Island Company, and also of the bast India Company at
the same time, Smith left much of the work to lesser offi-
cers. By July 7, 1620, the auditors accomplished almost
nothing; so it was decided to divide the accounts into four
parts: recipts and money adventured, receipts from lot-
teries, receipts from the sale of goods imported from the
¢olony, and disbursements. The auditors were also divided
into four groups, edch of which was assigned to audit one

g1
part of the accounts, At the court meeting of November 13,

Wroth reported that he found no record of the lotteries,ﬁz
and asked Smith for the lottery books.ss Ferrar saild that
he found no mention at &ll in the books of goods brought
from Virginia. £eightly said that he did not know how to
begin on the disbursements. He could find no warrants to '
show how the money was to be spent. The company asked Smith
for the warrants, but he did not know what had happened to
them. The Zarl of Southampton, the treasurer, asked them to
proceed with the auditing., It was again brought out in the
meeting that 3mith was willing to make good the amount of
shortage that had come from his officials "whom he had trusted

8
and who proved untrustworthy." bﬁy February 5, 1623, the

81§ecorda of the Virginia Company, I, 383.
821b1d., 417

831b1d., 572.
S41pid., 417, 418.
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auditing still was not completed. Smith told 3ackville that
Sandys was saying that he, Smith, owed the Virginia Company
money., Omith wanted to xnow why the company did not collect,
because he was able to pay it. Smith also told 3Sackville
that he was anxious to have the accounts audited, but that
he was getting no results although his books had veen turned
in, 7Two of Smith's friends were present at this time and
they reported that €ccording to their audit the company owed
Smith 500, Sackville reported this conversation at the
meeting of the company and asked that the auditing be speeded
up.85 Finally, on February 2, 1624, the auditors decided
that Smith owed the company 800.5°

The “magasine”,87 operated practically as a separate
company, was the customary way to supply the colony's needs,
The management of this was also attacked by the Sandys fac-
tion. The auditors found that money was due the "magazine"
88

from Robert Johnson, the director. The auditors for the

"magazine” found a discrepancy between Johnson's accounts

851b4d., II, 259~260.
801pid., II, 507.

87, "3ociety of Particular Adventurers for Traffique
with the people in Virginia in joint-stock." It had the
right to furnish the supplies to the colony and divide the
profit from this business among its adventurers, according
to the investment of each one. R. Johnson and f. Smith were
the chief investors. The "magazine" was administered by a
director and f{ive assistants. Craven, Dissolution of the

Virginia Company, 34.
38R3c0r§§ of the Virginia Company, I, 243.




&l
and those of the cape merchant in the colony.gg Jandys
claimed that the company's money had been illegally used for
the "magazine”.?Y On November 3, 1619, the Virginia Company
asked the Privy Council to call the officers of the "maga-
zine®™ before it and rescquest that they give up the account
books. The company reguested Southampton, the treasurer, to
be present at this me&biag.gl At the meeting of the Virginia
Court on Hovember 15, the "magazine" was blamed for the dis-
sension in the company. Wolstenholme, one of the auditors,
was asked to call a meeting of some members of the company to

92

examine the accounts. The Virginia Court was informed on
November 17 that the case was to be argued before the rrivy
Scuncil.93 Keightly, one of the auditors, reported on Deceni-
ber 15, 1619, that he and his committee audited the accounts
and had never found books in better order. A careful account
had been kept of all goods sent to the colony.ga On January
1, 1620, the Virginia Company decided to dissolve the "maga-

zina”.gs

gglbid., 11, 218-219. The cape merchant exchanged
goods for tobacco. He probably received the tobacco at a
higher price than the company could sell it for in Zngland.
Craven, op. ¢it., p. 113.

§Ocraven, Dissolution of the Virginia Company, 34, 113,

pecords of the Virginia Company, 1, 260.

921pida., 11, 263.

91vid., I, 273,

h1bid., I, 286.

#51bid., I, 293.



The squabbling between the two factions in the
Virginia Company had been going on for about four years. At
the court meetings on February 3 and 5, 1623, N. Ferrar, the
deputy, expressed the king's wish that their verbal dif-
ferences might be ended and that they tend to the business
of the colony.gé

In April, 1623, Johnson and his assocliates presented
a petition to the king complaining of the mismanagement of
the colony during the last four years. This petition was the
reason for calling a meeting of the company on April 12, The
members requested a copy of the said petition from Johnson,
but he said that he had none. The petition, he claimed, was
not against the company. Sackville informed the court that
the petition compared the gpvernment of the past four years,
under Sandys, to the former time, under Smith, He continued
that the petition claimed there was much dissension and op=-
pression of the adventurers and planters, and that the only
commodity raised was tobacco. The court presented a petition
to the king in answer to this one., It asked the king to re-
quest the Privy Council to investigate the accusations ahd to
determine whether the government of the company was gullty or
not. In & letter to the king the company enclosed a "True
declaration of the state of the company and the carriage of
the business." All that had been accomplished in the past

four years was nentioned in this paper. iore people had been

96Ibid., II, 216-217, 253.
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gent to the colony than before, there were more cattle in
the colony, the old debt had been paid, and some industries
had been set up. The company tried to explain its position
on the tobacco contract and the salaries to the officers who
would take charge. The petition claimed that there was
liberty of speech in its court meetings, but that some of
the members left the meetings because they lasted until a
late hour due to the amount of business that had to be taxen
care of. All the important business was transacted in the
Juarter Courts, These meetings, they claimed, were peaceable
and that the government followed the letters patent. The
Virginia Company asked for a hearing before the Privy Council
with Johnson and his associates present.97

The planters and adventurers of Virginia and Somers
Islands, in & petition to the king, asked that he appoint a
commission to investigate the true state of the Virginia
colony from the time Smith left its government, in 1619, to
the present. They asked that this commission determine what
money was collected, by whom, how procured and how apent, and
that it find out what abuses and injuries had been done to
the planters and adveanureré. Upon his return to England
from the Somers Islands in 1623, Butler?® wrote an account
of the Virginia Company entitled "Unmasked face of our colony
at Virginia as it was in the winter of 1622." On his way

A\

971bid., II, 346-363.

98warwick was instrumental in getting  Butler elected
governor of the Somers Islands in 1619. Ibid., 406-409.
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home putler had spent the winter of 1622 in Virginia. In
his accoupt, Butler claimed that the settlemsnt was unhealth-
ful due to the poor location; that the seaport was not good;
that no place was provided for newcomers; that the shortage
of food was serlous; houses were poor, defense insufficient
and there were no comunodities for sale., Of over ten thousand
people sent to the colony only about two hundred were left,
This report was read at the meeting of the Virginia Court on
April 23, 1623. The Company would ask some of the people
who had been to Virginias about the conditions. The treasurer
asked all present not in opposition to meet as a committee to
discuss the affairs of Virginia.99 At the meeting on April
30, a report was made of the conditions in Virginia. Former
planters of the colony, masters of ships and mariners reported,
upon questioning, that the location was habitable, the water
in the harbor deep enough for ships, the houses satisfactory,
palisades erected for protection, and blamed the Indian mas~-
sacre of 1622 for the lack of a guest house and cammadities.lgﬁ
In answer to Joknson's petition the Company claimed that the
tyrannical laws used in Virginia were made by Smith while he
was treasurer and sent to the colony without the consent of
the Company. The Company also blamed Johnson as director of
the "magazine” for the lack of commodities, and claimed that

Johnson set prices only on tobaccos and sassafras.lel

91vid., 1I, 37%-377.
100
Ibid., 381-387.

R

Olryia., 393-399.
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On April 17, 1623, the Privy Council, ordered by the
king, heard the complaintas of the two factions led by 'arwick
and 5ﬂutham?t0ﬂ.162 The Privy Council thought it best that
a commission should be appointed to examine into the state of
the colony from the very beginning. This commission was to
investigate what money was collected, by whom, how it was
spent, and to find whether any abusges had been committed.

Who was selling and bartering the food at high orices, the
"magazine” or private individuale? The commission was to try
to find a better way to managze the colony. The Frivy Council
warned the Company not to mention the trouble in the company
in letters being sent to Virginia.lOB The Company wrote a
general letter which was to be sent to the colony, but the
Privy Council would not apoyrove 1t because it failed to men-

tion the "king's favor toward the colony.”lok

On April 28,
1623, the Privy Council sent a letter to the governor and
council in Virginia requesting that they try to get along and
be more careful of the situation and canﬁitions.la5 The let-
ter advised the colony that the king was studying the problems

of Virginia and the Somers Isl&nds.laé

1020.1endar of State Papers, Domestic, 1619-1623, 562.

103,048 of the Privy Council, Colonial, I, 55-6C; Cal-
endar of State Papers, Colonial, I, 42-i4.

10bpcgs of the Privy Council, Colonial, I, 61.
105114, , 62-63.

leQg;andar of 3tate Papers, Colonial, I, 45.
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On lMay 9, 1023, a commission consisting of ¥William

Jones,la? Hicholas Fortescue, Henry bouchler, Henry Spillier,
Francis Groften, Richard Sutton, and william Pitt was named
by the king to examine into the whole business of Virginia
from the beginning to the presenﬁ.lg& The hoyal Cowmmission
wag given the power and authority to read and study &ll the
charters, letters patent, proclamations and orders given to
the company. It was to find if any and what laws, orders or
constitutions had been made contrary to the charters or
patents; what abuses, negligence, corruptions and fraud had
been put into practice; and whether any wrongs or injuries
had been committed against the planters and adventurers and
by whom. It was to learn what sums of money had been levied
or collected by contributions from the adventurers, gifts of
money received, the amount collected from the lotteries, who
received the money and how it was used. The Royal Commission
was to set down ways to be used for the better government and
prevention of misgovernment. The members of the commission
had the authority to interview members of the Virginia Com-
pany, to request patents, proclamations, cosmissions, war-
rants, orders and books of account to be brought in for study.

Finally, the hoyal Commission was to report to the Frivy

107wil11am Jones was a Justice of Jur Court of Common
Pleas, Records of the Virginia Compan 1V, 575-580., None
of the members of this commission were %embérs of the Vir-
ginia Company, DBrown, I1I, 1027.

losﬁymer, Foedera, XVII (London, 1617), 490; Calendar
of State Papers, Coion@g;, I, 44,
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Council on its progress.log

On lay 13, 1623, Lord Cavendish, idwin Sandys and
Nicholes and John Ferrar each was ordered confined to his
home until further orders from the Privy Council. These nen
were responsible for writing false charges against warwick
and some of his friends.llo The Privy Council had ordered
the Virginia Court not to meddle with controversial matters
which were to be referrsd to the Royal Commission. 3JSome of
the company, including the chief officers, had not complied,
Both the Virginia and the Somers Islands Companies were called
to a meeting., The accusations which were read tended to de-
fame warwick's side. %arwick reguested the Privy Council to
settle it; so Cavendish, Sandys, and the two Ferrars wers
sumnoned before the Privy Council, These men were to bring
the accusations in writing.lll

The next day there was to have been an election of
officers for the Virginia Company, but Secretary Calvert sent
a note to the Earl of Southampton stating that the king cou-
manded him not to hold the election until he was granted

permiasion.llz

109 ymer, XVII, 490-492; Hazard, I, 155-158; Records
the Virginia Company, IV, 575-580.

1105¢cts of ghe Privy Council, Colonial, I, 63-64; Cal-

endar of State Pa ers, Colonial, I, 45; Records or the Vir-
ginia Company, 31-151.

111Records of the Virg;nia Compan Iv, 170-172; Lcts
of the Privy Cauncil Colonial, I 53-%&.’ ' '

112ca1endar of jtate Papers nggstig 1619-1623, 533;
Calendar of State Papers, Coldnia : 1, ’ ’ '

l&




The Privy Council had requested the booxs of the
Virginia Company, so Collingwood, the secretary of the coni=-
pany, delivered them on April 21, 1623.113  on May 7 the
company asked that the books be returned baciuse they were

neesf:iezd.lll‘P

On Hry 22, the vrivy Council ordered that the
charters, books, letters and patents bLe brought to the roysal
commissioners because all of the materials had not been
turned over to the Privy Council. The clerk of the Privy
Counecil was to give those he had to the Hoyal Commissioners,
It also ordered that all letters from Virginia Le delivered
to the koyal Commission first, to dispose of them as it saw
rig 115

Cavendish reported to the Privy Council that the Vir-
ginia Cowmpany had sent meal to the colony and that the
private plantations were being supplied by private persoas.ll@
The Privy Council believed this was notv suflicient ang that
a general contribution from everyore in the company, in pro-
portion to his stock, was needed.?17 It ordered that the

food sent to the colony be sold at a reasonable price.ll8

113Records of the Virginia Company, IV, 1Z23.

1ligecords of the Virginia Cowpany, II, 410-411.

Wihcts of the Privy Council, Colonial, I. 64-65; Cal-
endar of State Papers, Coloniasl, I, 4b.

1104cts of the Privy Council, Coloaial, I, 66; Calen-
dar of Utate rapers, Colonial, I, 47.

1171vid., 1, 49; Acts of the Privy Council, Colonial,

I, 66,
iio1p14., 1, bO.
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In a letter of June 30 Counway wrote to valvert that
the king wished the Frivy Council to meet daily on the Vire

ginia Company business until it was finiahed.*lg

The kxing,
he said, cowplained oif the freguent avsence of the more im-
portant members which caused & delay, and asked that the
Privy Council speed its work.120  The srivy Council set down
rules, on July 2, for the betterment of the Virginia zovern-
ment. By its orders forts were to be built in mmore healthe
ful places, guest houses were to be erected for the sick and
newly arrived settlers, and charches and schools were to La
established., The best places for settlement were to be picke
ed and these were to be close together for protection. 3hips
and boats were to be maintained at a common charge, The sen
of the colony were to be divided into thres groups, one wuas
to work on the public projects, one to carry on the planting,
and the third to look after the defense of the colony and do
some exploring. The government in Virginia was to provide
defense against the Indians. The company in London was asked
to send sen to the colony who were experienced in government
to act as commanders. 1In all matters of importauce the direc-
tions from the Privy Council were to be followed. The Privy
Council asked that the government in Virginia reform its

method of electing its councidlors.i<l

119calendar of state Papers, Uomestic, 1019-1023, ©624;
Calendar of State Papers, Colonial, 1, 47.

120cajendar of State Papers, lomestic, 1619-1623, 624.

12lcalendar of State Papers, Colontal, I, 47-48.



in a mesaage of July 3 to the Lord Treasarer, yiddle-
sex, Jecretary Conway said thet the Srivy Council was to in-
vestigate carefully whether the Viruzinia Company refused to
comply with the King's wishes on the ground that it was bound
by its laws and asked whether this wias only a conveaient
excuse. He went on ty say that the atiorney-general would
inspect the couwpany's commissions and behavior and incuire
whather in such conduct as they used (o the king the codpany's
commission had not been made void.lgz Conway in a letter to
the Lord President of the Privy Council, vanceville, asked
how the Virginla (oupany plainned to enforce its rules for the
betier government. Uid the company make & pretext of its
constitution so it could refuse to comply with the king's
command?lzB

On July 1, the Royal Compisioners presented an abstract
of a letter sent from Virginia to the Privy Council. The
council ordered that a court of the Virginia Company be called
to hear the letter and on the same day to inform the Privy
Council how they planned to handle the situstion. In its
answer the company promised to send the needed suponlies to
Virginia. It had Leen proposed to reestablish the "magazine,”
but the court had come to no definite ddcision on the matter.

3ince the company was given such a short notice, it would like

additional time so that the full court might have a chance to

123calendar of state Papers, Lomestic, 1623-1625, i;
Calendar of otate Papers, Lolonial, I, 48,

iéiialendar of plate Papers, uowewbic, i043-1025, 39;
Calendar of .Jtate Papers, uolonial, 1, 51.
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meat., oose of the subscribaers had not paid their subscriop-
tions and the company asked the Privy Council to suggest

. 2
some way it could collect this maney.l “

Three days later

%, Ferrar reported to the Virginia c¢ourt that the ’rivy
Council had not been setisfied with its answer. The Council
wantad something more deflinite as to what the company planned
to do about Virginia., The company decided to re-open the
"magazgine." Cavendish wished the court would draw up & short
"declaration” to be presented to the Privy Council, in which
it would be stated that the present condition in Virzinia was
not the fault of the present government of the company in

Landan.lzs on

Jualy 9, H. Ferrar gave the "declaration to

the °rivy Council. He also reported that the company would
send supoclies to Virginis through the "mazazine,” and that
the private adventurers would send supnsliss to their planta-
tions. The Privy Council did not think this was enough. The
whole company should be forced to contribute, according to
each man's share, to the raising of the ﬁtack.lgé On Jduly
28, in an answer to Conway's letter, andeville said that the
"Virginia Company had been ordered to send food to Virginia
and to deliver an acgount to the Privy Council of the provie
sions sent. The attorney-gzeneral was to examine the former

letters patent and also the findings of the Hoval Commission-

lz“ﬁecorﬁs of the Virginia Company, II, 458-460.
125741q,, 401.
1203p44., 4o3.
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ers so that the king might terminate the present patent and
issue a new one. In the meantime, according to the king's
directions, the Privy Councll was to draw up rules for the
better goverament of Virginia.lg?

Coventry, the attorney-general, and Heath, the Soli-
citor gzeneral, sent a written report to the king on July 31,
indicating that the Virginlas Company had sent them an account
of what had been cone to relieve the colony. The two men
ha¢ studied the patents of the company and the report of the
toyal Commissioners., It was apparent to them that there had
been some irregularities,; and they believed the king was Jjus-
tified in recalling the charter. Uoventry and Heath recom=
mended that, as soon as the form of government had been workeid
oat, the king should by proclamation "comuand the forbesarance
of the exscution of those letters patent, and auathority
thereby committed to the company,” and urged that if the
Company did not give up the patent voluntarily, the Crown
then institute legal proceedings to recover the old patenb.lza
The king postponed any action on the Virginia affair until
the pPrivy Councill returned to tawn.lzg

The king said that he was glad to take Virginia into
his care, and appointed Grendison, Carew and Chichester of

the Privy Council to write such rules as they thought were

127Calendar of 5tate Papers, Domestic, 1623-1625, 35;
Calendar of state Papers, volonial, I, 51.

1281uid., i, 51.

| +47ibid., 51; Calendar of Jtate Papers, domestic, logi-
lézm’ ‘{*5.
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needed to regulate the Virginia colany.lBO On October 2,
the king reguested that sandeville proceed with the Virginia

131

Company affair, and the next day [fundeville wrote to Con-

way, secretary of state, that he had called the Virginia
Company to meet with the [rivy Council on October 3.132 On
that day the deputy and others of the Virginia Company uet
with the Privy Council. They were informed that the king
intended to taxe Virginia into his consideration dus to the
miscarrying of the governmsent. The cosmpany was assured that
the interest of the adventurers and private persons would be
pregerved. The king had decided to issue a new charter, He
would also appoint the first governor and twelve assistants
to be resident in Bngland. After the initial appoiutment the
assistants would present three names and the king would
choose one to be governor. The new assistants would be chos-
en by the majority of the existing members. The names of

the new assistants were first to be presented to the king for
approval. The governor and six of the assistants were to be
chosen biennially. There would also be a zovernor and twelve
assistants resident in Virginia, to be appointed by the zov-

ernor and assistants in England with the approval of the

king.133 The governor and assistants of Virginia would ve

L30scta of the Privy Council, Colonisl, I, 67; Calendar
Colonial, I, 61.

of dtate Papers, C
131Calendar of State Papers, Domestic, 1623-1625, 86.

leIbid., 8; Calendar of State Papers, Colenial, I, 52.

1334ctg of the Privy hQanll tolonial, 1, bu-09; Lec-
ords of the Vir;inia L0 DE 1Y 59, Calendar of Jtate Papers,
uoLanxal, iy VR
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responsible to the governor and assistants in Sngland who in
turn would be responsible to the Privy Council. Like grants
of lands, franchises and benefits were granted as formerly.
The deputy, Ferrar, was to call 2 meeting of the Virginia
Company and present this plan to it and return an answer ime-
meﬁi&taly.lB#

Ferrar called the meeting of the Virginia Company on
Jctober 15 and explained the king's plan for the colony.
since this was just an ordinary court, and all iamportant
vusiness was to ve transacted at a Luarter (ourt, the company
asked for the time on the answer to be extended until the
Luarter Court could meet on November 19.135 Avout eight of
the company signified their willingness to surrender the char-
ter then, but the rest wanted to walt until November to de=-
cide.130 andeville informed Comway on {(ctober 17 that the
king wished to change only the form of the government and not
to interfere with the private intereats.l3? Two days later
Conway instructed sandeville to attend to the affairs of the

Virginisa ﬂ@mg&my.lB& The Privy Council ordered the deputy,

1lkgecords of the Virginia Company, II, 469; Acts of
the Privy Council, 1, 6c-69.

135;bi§., 473-475; Calendar of State Papers, Lolonial,
53*53:
L

13%ecords of the Vircinia Company, I1I, 47C-471.

137¢calendar of Utate Papers, Domestic, 1623-1625, 57;
Calendar ol State Papers, Lolonial, I, 53.

8¢alendar of State Papers, Domestic, 1623-1625,

99.
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Ferrar, and others representing the Virginia Company to meet
with the Lords of the Council on Jctober 20, and deliver
their anawer whether they would surrenier the patent and
accept a new one as explalned to them on October 1,139
the meeting on the 20th, the Privy Council again assured the
Virginia Company that it had no prejudice to private inter-
ests but only plaaned a change in the poverntent for the good
of the colony. Jome ships were ready to sail with foor and
provislions to Virginia, so the Frivy Council gave them perw
mission to leava‘lao Ferrar had called an extraordinary
court of the Virginia Cowpany on Uctober 20U, as he had been
directed by the Privy Council. lie and a cowm:ittee had pre-
sented the lelter to the council asking for an extension of
time., The lords did not like this answer and ordered the
compaay t> bring in an answer on “onday, the 20th. If it
Eid not surrender the patent the attorney-general was direc-
ted to take the necessary steps to revoke it.lhl The vote

was nine for surrendering the patent and more than thirty

o]

2
against. The results were sent to the Privy Council.l?
The orders for the chenge of governnent for the colony

were to ve published in Virginia by John Pory.153 Francils

139calendar of sState iapers, Colonisl, I, 52.

liGgets of the Privy Council, I, 71.

lcalendar of Jstate Papers, Colonial, I, %3.

l4cipid., 53; Records of the Virginia Company, 1I,

i43ialendar of Jtate Papers, .olonial, i, 53.
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tyatt, the governor of Virginis, wrote to the Privy Council
on February 2%, 1624, that the king's order on the change of
sovernment had been published, VWyatt recommended that the
governor to be sent to the colony should not have absolute
authority but be restrained by a council. He surzestad thé
name "council” ve used instead ol "asazistants." He telleved
that the governor and his council in Virginia were limited
too much by the instructions from Ingland. %yatt reguested
that the (eneral Assembly in Virginia be retained.t4¥

On Jetober 24, 1623, the Privy Council appointed John
Harvey, John Jefferson, John Pory, abraham Percey and Samuel
Fathews to secure the following information in Virginia: (1)
the nuaber of public and private plantations with the number
of inhabitants on each one; (2} the provisions that had been
nade for fortifying the plantations; (3) the number and type
of houses there were in the colony; (4) the number of arms
and mounted ordnances that the colony had; and (5) the number
of cattle, the amount of corn or other food products, boats,
bridges, and public works that were found in the calany.155

The Virginia Company petitioned the xing on iay 7,

1623, to comuand the Hoyal Commission to proceed with the

.o

1

~

examination of the company. On Hay 12, Cavendish, the

governor of the Uomers Islands, appointed a committee to

ibb1pid., 5¢.

145Iﬁid., 53; Acts of the Privy Council, Colonial, I,
?1‘72 .

leVijecoras of thne virsanie owpauy, ii, du-ell.
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prepares the defense for the Hoyal Commission. On the l&th
warwick, Cavendish, Danvers, ¥, Ferrar and four others were
added to the committee.l47

on Fay 14, sackville, #Xilligrew and Danvers were
selected to meet with the Hoyal Commissioners. The Virzinia
Company wanted the Hoyal Commissioners to consider the "une
masking of Virginla" by putler and slso the "declaration” on
Argzall and butler.lag Jn the 15th Collingwood, secretary to
the compsny, and three others were appolnted to take the let-
ters patent, proclamations, commissions, warrants, records,
orders, accounts and the like to the lloyal Commissioners and
then briag thew back to the comgany.lag On Jctober 8, 1023,
the Privy GCouncil ordered the Hoyal Conmmissioners to continue
thelr study of the Virginia and Somers Islands affairs and at
some convenient time to make a report to iu.l50

At the Virginia Company court meeting of Hovember 11,
1623, . Ferrar reported that he and some of the company had

been served a writ of *"quo warranca“lﬁl

out of the King's
bench by the attorney-gensral, The company was soing to pay

the cost of this suit out of the general stock of the

h710id., &4l
LeBIbid., 429-430.
Y91bid., 431-432.

1504ets of the Privy Council, Colonial, I, 67. (Calen-
dar of state Papers, Colomial, 1, 52.

15140 warranto” was to determine by what euthority
they claimed to be a company and to have and use these liber-
vies ano privilepges as listed in the Yquo warranto.®



74
company.lﬁz At the juarter Court on November 1%, the pro-

ceedings of the courts of Jdetober 15, 20, 22, and November
12, were ratified. The court agreed that the Grand Come-
mitteeldd formerly appointed should take charge of the "quo
warranto" business. The coumpany petitioned the Privy Council
for the return of the books so that the case could Le ore-
yarad.lﬁ“ The few of the cowpany who were willing to give
up the patent petitioned the Privy Jouncil that the cost of
the suit should be paid by the meubers azainst whom the "quo
warranto® was brought and not out of the pablic st.oc’sc.l55
Governor wyatt wrote from Virginia on larch 2, 1024,
to the special comumission, appointed Uctover 24, 1023, by
the frivy Council, that "ve have alreacy given thanks Lo the
«ing for his tender care over us." The governor, council
and asseanly in Virginis nad answered the letters and orders
of the PFrivy Council., bthen the time should come Lo consent
to the surrender of the puatent, they would send their answer,
Wyatt pbelieved that the change in government was based on
misinfarmation.lsé

On fspril 21, 1624, the Lord Treasurer, Middlesex, and
3 ? H ]

1323ecords of the Virginia Coampany, II, L75-479.

1537The Grand Committee was made up of all the members
of the company who were not in opposition.

L54tiecords of the Virginia Company, II, 494-495.
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the Chancellor the Exchequer sent to the Virginia Court a
petition which the king had received from some of the planters
in Virginia. The king had given it to the lord treasurer and
the chancellor sc that they might find a way to relieve the
colony of oppression by the company. The king suggested sone
relief on the impost. The petitioners had stated that the
colony was much worse ofi than it had been when they paid no
duty. The people had suffered famine, sickness and massacre.
Impositions and levies had been laid by the company on the

coiony. They also objected to the imposition to be paid the

157

«ing on tobacco. On this same day & petition by the

treasurer of the Virginia Company which was to be sent to
the House of Commons was read. The first part of the petition
reviewed all the accomplishments of the company. Then

Humbly entreating this Honorable House to take
into your consilderation this distressed colony
and oppressed company and to be pleased to re-
ceive from asuch of his Hajesty's Council for
Virginia as have been appointed by us the com-
pany a full relation of those oppressions and
grievances which thouzh in sundry kinds had
either their original or strength from the now
Lord Treasurer out of his private and most un-
Just ends, not only Lo almost the utier over-
throw of this noble work but also to the deceipt
of His ~ajesty in his profit and great prejudice
of the whole kingdom in the matter of trade, and
dangerous conseguences to the liberty of their
persons.

They asked the Commons to find some way to remedy the

15¢

situation. The petition was read in the Commons on April

7hecoras of the Virginia Cowmpany, Il, 520=-521.

158101&; .3 52(!’ .
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26, and a committee was appointed to study the crcuble.159
The Commons did not even get started on the Virginis affair,
for the king sent a letter to the opeaker of the Commons two
days later requesting that they not trouble themselves with
the Virginia business, It might renew the factions of the
company and disturb the peaceful proceedings of the parlia-

ment.lﬁa He and the ?rivy Council would try to settle the

trouble.léi

The Virginia Company accused the Hoyal Commission of
being partial., 1t accused Count Gondomar, the Spanish am-
passador to Lngland, and also his successor of exerting
influence on the king in order to destroy the plantation.
The company claimed that Cranfield, Lord Treasurer, had sent
sandys out of town when he was needed in town for questioning
on his own conauct and also the conduct of the former gover-
ns)r.:“”2

The "quo warranto" proceedings against the company
were started Hovember 23, 1623. The date for pleading the
case was set for January 20, 1624. Coventry;, the attorney-
general, said that the defense did not show sufficient cause

and he asked that the company be dissolved. The Hoyal Court

set ipril 11, 1624, as the day of judrment, but it was post-

1593tock, 64-06; Calendar of State Papers, Colonisl, 61.

160calendar of State Papers, Domestic, 1£23-1625, 227.
Jome members of the Virginis Company were also members of the
House of Commnons.

161lgalendar of state Papers, Colouial, 1, 60, 61, 62,

1021014,
1623-16.5 55

» Ul=0e; valdendar of otate Pepers, pomestic,
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poned until Jay 24, 1624, Chief Justice Ley handed down the
decision o N. Ferrar and John Vaavers that the company had
not shown sufficient proof of their rights to the privileges
that 1t claimed; therefore it was coanvicted of usurpation of

163 Ju June 16 the charter was declared void by

privileges,
the chief justice.léh

Jince the charter had bsen revoked and the Virginia
Company no longer had charge of the colony, the king on June
24 appointed another loyal Comamission., This one was made up
of the Lords llandeville, Pazet and Chichester, and also
Thozas Swith, Hobert Johnson and eleven others. This Royal
Comnmission for Virginia was to take charge of the sovernment
of the colony. Any six, of which two must b: members of the
Privy Council, could transact the affairs.165 These commis~
sioners were to report their proceedings to the king and
receive instructions from him. The king still planned to
renew the charter with alterations in the gavarnmant.léé Two
days later the Hoyal Commissioners for Virginia asked the
deputy of the Virginia Company to bring in to them all the
account oooks, patents, invoices and other papers. They asked
the company to make an accounting of all the stock, debts,

dues on account, merchandise and profits on the land belonging

163Sraven, Lissolution of the Vireginia Company, 317-313.

184prown, 11, 1027.

1054cts of the Privy Council, Colonial, I, 78.

19%Galendar of State Papers, Colonial, 1, 62,
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to the public of the Virginia Company, and a report made to
the king and his cammissianar@;lﬁ?

Ou July 3, 1624, the king appointed & special commis-
alon consisting of Privy Councillors ami others to help plan
& new patent for the Virginia Company. It was to be patented
&s a coupany for trade emi not for government ol the colony.
In this way the king hoped to avoid a vaction that had grown
up in the cowpany and also the "popularness” of the govern-
ment, both of which displeased the kiﬁg.lég

The Royal Comnmission for Virginia, which had been ap-
polinted June 24, was to examine how the colony stood in the
point <f livelihood and jgovernment. It was to find out how
the money that had been collected had been used. 7This come-
mwission reported that many of the people had died or hLad been
killed by Indians. Those that remaimed were in great need.
The commission reported that usanuy staples could we grown in
Virginls vut that this had not been done. 7This lsse was

169

blamed on the Virglnia Company in fngland.

Un Jduly 15, the Privy Council appointed & coumission

LS

of fifvy-six for "the well settling of the colony of Vir.

giaia.”l70 Aumong those named were ranueville, Chichester,

1@7Ibid', 62; icts of the Privy Council, Colonial, I,

75-79 .

Lo8¢alendar of State Papers, [lomestic, 1623-1625, 292;
Calendar of .bate Papers, lolonial, I, u3.

1701pi¢., 611-612; brown, II, 1027.
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Calvert, Conway, veston, J. Caesar, tdmonds and suckling of
the PFrivy vouneil, aad also Thoaes sSmith, L. Heath, Gorges,
N, Rich and . Argall, "unto you or any six whereas, one
must be of the Privy Council, to tzke into their considera=
vion Virginia.” This Privy Council Commission was to study
all the probvlems, such as the safety of the peopls, the
strength of the place, the govermnment that was to be exer-
cised there, and the managing of the colonial alfairs in
miugland.  This cozuission was to tere charse of the publie
plantation and also to be responsible for sending supplies
to the colony. It was given authority to call int. confer-
ence acventurers and plantsrs, and was to uake note of the
items which it thought should be in the new charter that
woulu be necessary and convenient for the settling of that
colony and cstavlishing a jovernment for it. If any people
were williing to Jjoin in raising joint-stock or "magazine' to
be sent to the colony, such persons should bte given & voice
in ordering, wansging and disposing of it. The Virginia Com-
pany®s seais, charters, letters, patents, grants and instruce
tions were tu be turned over to this commission, The commise
sion would ve in Force until it was advised in writing tc the
contrary.l7l

The next day ‘endeville wrote to Comway that the ’rivy
Council (ommissioners had arranged to meet every Tharsday at

Thomas Smith's howne, All the papers of the Virglnia Company

Y71 ymer, ¥ViI, 611-013.
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were to ve lelt in the clerk!s custody [or the use of the
commission., 4t the next meeting the commission would con-
sider the “astate of the plantation.”™ Anyone going to or
sending spods to Virginia was to report to the commuission
and recelve instructions from it. Handeville requested that
the kinzg not permit any ships to o to Virginia until the
gugstion of the government was settled, because the news of
the dissolution of the former government might cause con-
fusion in the colony. The commissioners planned to meet
cvery day until the affairs were setiled., On July 1% Conway
wrotes to Mandeville that the king approved of the commise-
sioners' proceedings in the watier concerning the Virginia

172 4t the end of the wonth Heatn wrote to Conway

LOMPENY .
that the commissioners thought it wise thut the king should
send & commission to some of the leasding inhalitants in
Virginia for present government of the colony. He enclosed
a form reasy for the king's aignatur@.l73

Governor hwyatt and the council and assenbly of Vire
zinia advised the king that they had learned of his care of
the plantation. They enclosed a "true declaration” covering
the period from 1011 to 1624, They hoped that their present
form of government in the colony would be continued, and ex-
pressed the hope thuat the kinz would not let the government

of ¥irginia fall into the hands of Thowmas 3Suith or some of

1723a1¢endar of stgte Papers, Colonial, I, O4.

Y7310ia., 65.
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his friends.l?4

The Hoyal Coumissioners for Virginia wmade a report on
the conditions in the colony on august 2, 1624. IU placed
the blame on the governor of the company who had the power
to direct the companv's affairs. The conmissioners believed
that, if the governzent as set up in 1006 had uveen followed,
matters would have Leen better. Under the charter of 1612,
there were too nany fingers in the government., The cownmis-
sioners advised thet by a commission {rom theus "we avpoint
and authorize such other discreet persons residing in Vir-
sinia, as we should think fit to be our present council for
ordering, ranasins, and governing affairs in that colony

75
A&

untll some settle course is established, @ King upon

this advice nawed 3Jir Franels wyatt, governor of Virginia,
and Francis vest, George Yeardlev, deorge dandys, Hoyger
wamith, Halph Hamor, John lartin, John Harvey, Saw lathews,
. Perry, nadison and Claybourne to ve the council for Vir-

. 170
zinia, /

The governor of Virginia and council were given
"full power and aathority incident to goveranor and council to
direct, govern, correct, and punish the subjects now in Vire
ginia.“177 The governor and council were to use the {ormer

instructions that had been sent (o Virginia and such as should

1741bid., 6566,
1753 ey, ¥VIT, 620,
[y X
l’Q%yatt, vegt, Yeardley, Jandys, cmith, and Hamor had
been on the council before. kymer, ¥VII, 621,

L7161, , o20.



be sent in the future as the basis for their government.l7g

Un wejtaemper 15, 1644, wyati was granted permission
to return to Snglend to attend to private business. Puring
his abetence Ysardley was tc act as deputy governor, and in
cuse ol his death then Harvey wasg to act. 1f neither of
these livel the depaty governor could be chosen by the
majority of the council.t?9

There was no permanent settlement of the affairs of
the Virgigi& colony before the death of {ing James in Kkarch

1625.

73 . e
l‘”ll)l\i_&_. I ﬁlg-&#-?lv

179¢alendar of Stete Papers, Colonial, I, 09; Calendar
af ostate ragers, lomestlic, 1023-1025, 33v.
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CHAPTEH IV
GOVERNAMENT OF THE HOWTHURN COLOWY, 1lo09-1625

On ray 31, 1607, the gift of God commanded by Captain

George Popham and the Jdary and John comsnsnaed by (aptain

Haleigh Gilbert set ssil with one hundred aud twenty people
fro« Plymout:: for the northern calony of Virginia. The
party landed &ugust 19, 1607, at the mouth of the Sazahadoc
Hiver, now called the K{ennebec, on the peninsula of Cabino. b
They chose Sagadahoc because Gosnold, one of the rembers of
the group, had reached this region on a previous voyasge and
made favorable reports about it.%2

The same orders and instructione that were given to
the members of the first colony for Virgianla were also siven
to the members of the second colony for Virginia, the north-
ern colony. The orders and instructions ana the rames of
the colony council members were 1n a locked box, to be opened

v .thin twenty-four hours after the landing of the party.B

l&dams, James T., The Foundingz of Hew England, (bos-
ton, 1921), 50; Strachey, ®illiam, "an .ccount ol the Popham
Colony," Massachusetts Historical Society (ollections, series
4, Vol. I, 23. Captain George Pophaw was a nephew of sir
John Popham, Lord Chief Justice. Raleigh Gilbert was the
sixth son of Humphrey Gilbert and a nephew of 3ir walter
kaleigh. Andrews, Charles i{,, Colonial background of the
American fevolution, (Hew Haven, 1924), E£1.

2prake, 3amuel A., The saking of kew Encland, (MNew
5 % b4 4 o——— —a— 3
York, 1895}, 33.

BAndrews, Colonial backsround, 99.




A
vhen the group made its landing on August 19, 1007, a sersoas
was preached; then the orders and the president's commisaion
were read. George Popham was chosen the first president,
Captain Gilbert, James vavies, [ichard seywor, & minister,
Richard Davies, and Captain Harlow wers sworn in ag assise
tants.“

i was ordered in the instructions, the colonists were
to explore the surroundingz country, 80 Gilbert and a few men
want on an expedition to the westward. They had no success
in finding the northwest passaga.s

Captein vavies was sent Lack to wngland in the Jary
and ggggé about October, 16G7. VWhen Davies returned to the
colony, he learned that the president of the colony, Georpge
Popham, had died on February 5, 1602, 7 pavies brought with
him news of the death of Jir John Popham, the lord Chief
Justice of ingland. Jir John had been one of the most in=-
fluentiel members of the northern colcny,g and had veen
largely responsible for the idea of public plantations as

azainst a private venture.9 3ir John Gilbert of England,

bstrachey, 240.

SIbid., 241-242.

OIbid., 245.

7Burrage Henry, Larly English and French Voyages in

ervinal Narratives on karly American jistory, (iew York,
500), Lklb; btrachey, 240; Brown, I, 1lh5.

8Adama, 52,

9Anﬁrewa, Charles s., Colonial Period of American
History, (dew Haven, 1932), 89
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Haleigh Gilvert's brother, had also died, and now Haleigh
must return to dngland to settle his brother's estate.lG

On Lecember 13, 1607, more than hall of the colonists
had returned to England.ll wince soxe of the most prominent

men of this venture had died, and the weather was very cold,
iz

%]

the remaining ones decided to return home, with Raleigh
Gilbert, in Geotober of 1608, Ey the death of Pophanm the
plantation was deprived of its head, and wany of the colonists
were hoseslick and discontented.lB The settling of the
colony and becoming prosperous was not as sasy as some of
them had imagined., The ren retuwrned to Hrrlana in the ship
trought vy Cagtaln Laevies and in the pinnsce Virginia which
they had built.lh

The members of the Flymouth Compeny, Northern Colony
for Virginia, attempted no settlements in their colony after
1008 until Sir Ferdinano Gorges and his associates requested
a new patent {rom Ring James on Harch 3, 1620.15 The Vir-

ginla Company raised objection to one clsuse in the patent,

50 that it did not pass the seals until November 3, 1620.

IO@daﬂs, 52; Strachey, i,

ll‘rewn, I, 193,

l‘Hubbard, ¥illiam, "General History of Xew England to
1680, "Massachusetts Historical Society Collections, series 2,
Vol. Vv, 30.

133rage, 39.

hiurrage, 419.

lsﬂOCQMﬁntﬁ Kelative to the Colonial History of the
ovate of New York, edited by -. . O'Callachan (Albany, 1953)
111, 2-4; beer, Jrigins, 271.
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It objected to the clause that anyone not of the Council »f
New ngland should be allowed to visit the coast of Hew nge-
land. Uy more protests that were finally carried into
farliament, the patent was not delivered until June 12,
1621.16 The battle In Parliament azainst monopolies was at
this time atv its height. buckingham, a lavorite of the king,
was chosen president »f the Council for ¥Wew Laglend. one
pesson, a great monopnlist, was also a member of the cous=-
pany.17

The Virginia Company had had two patsnts asince iuvs
first one. vs territory had been enlar:ad with a delinite
toundary, alon; with certain libertles, jrivileges and iue
wunities; therefore Gorges and his assoclates also asked for
a new patent. They wanted a deflinite boundary so that there
would vo no dispute with the Virginie éoloﬁy. and the saue
priviieges that the Virginia Cowmpaany and colony enjoyed. The
Plymouth Company patentees assured the xing that they had
explored the coast between forty and [orty-five degrees north
latitude, and that they had found no setilemeni msade Ly
either another Christian nation or the natives. The natives
had either died of plague or had been killed by other savages,
The boundary set by the patent was from forty to forty-five
degrees north latitude and from sea to sea.

The name of the colony was (o be changed {rox the

‘ ey of the Privy Council, Colonial Jeries, 1l:13-
lﬁgij’ I’ lbo"“%lo

l’%myle, John A., Znglish in aoerics, {(New forx, 1907},

1, 25.
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fiorthern Colony for Virginia to lNew iZngland in america. Vor
the better govermment of New ‘ngland in imerica, the kiog
with the advice of the Privy Council awointed a council, a
corporate body, of forty men to be known as "the louncll
established at Plymouth, in the county of LUevon for plantins,
ruling, ordering, and governing Wew Fngland in America.”

This council was to meet at ?lymauthlg in the county of
levon, The king named to this council the vuke of Lenox, the
Marquis of buckingham, the Marquis of Hamilton, the Harls of
Pembioke, Arundel, Dath, Southampton, 3Jalisbury and tarwick,
Viscount Haddington, Lord Zouch, Lord shefileld, Lord Gorges,
3ir idward seymour, 3ir Hobert Xanselle, Jir idward Zouch,
Sir budley Biggs, oir Thouas Hoe, Sir Ferdinando Corges, Jir
Francis Popham, 3ir John Brook, Sir Thomas Gates, Sir fichard
Hawkins, Oir Richard tdpemonde, 5ir A. Apsley, Jir Yarwick
itale, bir kichard Catchmay, Sir John Bouchiler, Jir Nataniel
Hieh, 3ir Edward Gates, sir Giles Fompesson, Jir Thowmas
wroth, rathew suttcliffe, Kobert Heath, Henry Louchier, John
Drake, Haleigh Gilbert, Ueorge Chudley, Thoaxas iHamon and John
&rg&li.lg

The Council for Hew EZngland was empowered to fill any
vacancies in the council which might occur, bLut the number

was not to exceed forty members. Frow asong the council mem-

laﬁazarﬁ, fbenezer, Historical Collections, (Philadel-
phia, 1792), 1, 103-106,

19Kazard, 106, A number of these councillors were the
king's officials and courtiers. Andrews, Colonial Veriod, 1
342,
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bers, one was to e elected president for a term determined
by the council. Dach new councillor was to take an oath
before either the Lord Chancellor of England, the lLord High
Treasurer, or the Lord High Chamberlain .f the kinp's house-
hold. The Council for Hew England was granted a comuon seal
engraved according to its specifications, one for its use in
zngland and one for the governor of the colony in Hew fnge
land. %0

Other persons could get permission {rom the Jouncil
for New itngland to trade in its territory and it could grant
land to planters. The Council had the aathority to issue any
orders, laws and instructions so lonyg as they were not con-
trary to the laws of tngland., The governor in the colony had
full power, as the county lieutenants in ingland enjoyed, to
use martial law in case of revellion. Any goods shipped f{rom
the kingdom to the colony and then reshipped to a foreign
country would be confiscated as well as the ship involved.<l

All the land between forty and forty-five degrees
noith latitude from sea to sea, as well as ports, rivers,
fishing, mines, minerals and other commodities were granted
to the Council for Hew Lngland, provided that these did not
belong to any other Christian king or were within the bounds

of the southern colony. This land was to be held as "of our

20Hagard, I, 109.
2l1pid., 110.
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manor of tast Greemwich in ient." " The Council for iew
England was to pay the king one fifth part of all the gpld
and silver found., The Council had permission to transport

to the colony Bnglish subjects as well as foreigners who
would be willing to becoume Hnglish subjects. It had the
right to ship any commodities needed by the colonistz, pro-
visions for defense, or goods for trade with the people
already there. It was to pay no subsidies or customs for
seven years on goods sent to the colony or brought from thers
to bngland or any of its dominions. The company was free
from taxes and impositions for a period of twenty-one yaar3,23
except the five per cent of value due for customs upon
merchandise brought into England or any of its dominions,
Upon payment of the five per cent, the merchandise could

then be re-exported to any foreign country without paylng
any further customs, tax or duty provided that the goods
were exported within thirteen months after they arrived in
England. The council was to assizn such portions of lands

that were formerly granted to English subjects, but in so

22past Greenwich is the old name for modern Greenwich
which is located four miles below London bridge. The king
lived here most of the time. The court and officials lived
where the king did. It had been the custom to use this ex-
pression and James followed the custom. Cheyney, Fdward P.,
*"The vanor of fast Greenwich in County of fent," in American
Historical Review, XI, (1905-1906), 29-35.

33H&zard, I, 99, Orders of Council dated July 23, 1620,
provided that the colony was "to be free of customs and sub=-
sidies for a like term of years (meaning the same as Virginia)
and of impositions after so long a time as His ajesty shall
please to grant unto them."”
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doing they were to taxe into conslderation the amount of
each one's adventure or special service rendered to thsz col-
eny.zﬁ

The officials in the colony, appointed by the Council
for New ingland, had full power and authority over the
colony. These officers could resist Ly force of srms, cither
by land or sea, the attempt of anyone to settle or trade
there without the permission from the Council for New “ng-
land., Not even Tnglish subjects not wembers of the company
were permitted to trade in lew bnglzud, either directly or
indirectly, without the written license from the governing
body of New fngland. Any person so doing was to be punished
by lmprisonment snd the loss of his ships and goods. The
Council for Hew Lngland or its officers in the colony had
the authority to selze the ships and goous. Une half of the
confiscated goods went to the Council and the other hall went
to the king., Ling James promised to give no grants, license
or authority to any person to trade in dew ingland without
their first getting permisaion from the Council.25

aing James gave the Council for Hew ingland six mcﬁtﬁs
to pay one halfl of the customs and subsidies due if they made
such é requast, with security, to the farmers of ﬁhe customs,
If the goods were not sent to lew fngland, then the cusionms

must be paid firat.zé

2hHagard, 1, 1ll2.
251bid., I, 113-114.
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The president of the council or his deputy was to

administer the ocath of allegiance and supremacy to any per-
sons who went to the colony. If any one returned to zngland
without first securing perwmission from the governor of the
colony, or was sent to ingland for miscoaduct, or if one
made scandalous reports of the colony and the government,
the president or his deputy was to have him seized. If such
& person were caught in England, he night be sent back to
the colony for trial. Anyone from the colony in Yew lngland
or licensed by the Council for Kew Hngland who robbed, at
sea or on land, any other English subJect or its alliss would
also be subject to punishment. The zuilty party would be
forced to .iake restitution or satisfactlon to one so offended,
If this was not done in a limited time, the couzncil was em-
powered to “put such persons out of our alleglance or protec=-

tion." This was the king's order. Then the ruler of the
offended party could prosecute the offander.27

Ho permanent colony was settled in Hew Ungland until
the Pllgrims came on Hovember 11, 1620.2%  The Pilgrims sent
their agents, Cushman and EBrewster, {rom Holland to London in
the fall of 1617 to dezl for a patent with the Virginia Com-

p&ny.zg At the same time they also sent agents, John Carver

271pid., 115-117.
zgﬁubbard, .
29Eradford, %illiaam, "History of the Plymouth Planta-

tion," in Massachusetts Historical Society Collections,( bos-
ton, 1856), series 4, 111, 29.
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and liobert Cushmsn, to the king.BQ The Pilgrims wanted to
obtain from the king an assurance of the [reedom of religious
worship. Through the efforts of the Decretary of Ltate,
Haunton, the Pilgrims obtaiped & promidse of "no molestation, 31
"that he would connive at them, and not nwolest thsm, pro-
vided they carried themselves peaeeably.“Bz

The guarrels within the Virginia Company in 1619, de-
layed the issuing of the patent.33 By the advice of friends
the Pilgrims had the patent taken out in the rame of John
Wincob, who had planned to go along with th&m.y+ £3 1%
turned out they did not uske use of this patent Lecause they
landed outside the Virginis Company's territorial grant.

Sowe of the people who had promised to adventure udsaey
withdrew after the patent was obtsined because they wanted
the colony planted in Guisna. Uome of them wanted to go
elsewhere in North imerica.3? Tha. people who were going from
England sold thelr property and put the money into a common
stock of the colony.36 Thus was created & Joint-stock with

the ones who adventured money to share the expenses but did -

BQPalfrey,'J. G., History of Hew Ingland during the
Stuart Lynasty, (boston, 13587, I, 151.

31Hubbard, k5.
32ﬁradfard, 29.

33At this time the trouble was over the election of
Sandys instead of Thomas imith as the treasurer of the company.
Hubbard, 47.

3h1pid., 41.
35Lbid., A5.
301pid., &7.
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not leave Lngland.
The Pilgrims left Plymouth, Tngland, on oseptember o,
1620, for lLelaware %ay35 but on November 11, 1020, they
reached Cape Cod which was cutside the VYirginia Company's
grant ma?a by the king in 1612.39 before landing on Decem-
ber 21, 1620, the °ilgrius signed an agreeuent called the

Mavflower Compact.

Do by these presents solemnly and mutually,
in the presence of God and one another,
covenant and couvine surselves together into
civil body politic, for our better doing and
preservation, and futherancs of the ends
aforesaid; and by virtue hereof to an act,
constitute, and forme such just and egual
laws, ordinances, and constitutions, and of-
ficers from time t> time, as shall Le thought
most meet and convenlient for the general good
of the colony; into which we promise all due
submissions and obedience.

since the group landed outside the limits of their
patent, the leaders had no authority over the people, so they
had all the men sign this agreement., 3Joon after landing
John Carver was chosen g&varnor.“l Carver died in April,
1621, and then William bradford was elected governar.“z

In the spring the fayflower returned to ingland., The

37Pa1£rey, 153.

38Innea, srthur D., The Faritime and Colonial Expansion
of ingland under the Stuarts, 1603-171k, (London, 1:30) 15.

39Bradford, 77.

kOuubbard, 53; Palfrey, 156; Bradford, £9-90.
“lyabbard, 53.
k21034, 67.



Pilgrims sent &n order to their solicitors to get them a
patent from ﬁorgas.&B Unaware of Carver's death, veston,

one of their agents in Lngland, in & letter to Goverpor
Carver written July &, 1621, reported that "we have procurred
yoi & charter, the best we could, better than your former,
and with less Iimitations.“&“ This patent obtainsd by John
Plerce, an &dv&ntur&r,“ﬁ and his associates, which was in
trust for the Pllgrims, was dated June 1, 1621,“5 and was
brought to jew England on November 9, 1621 .47

gn April 20, zc22,45 Jobn Plerce obtained another
patent in the name of the Pilgrims for & larger grant from
the Couancil for New lnzxland. He had planned to xeep this
one ans "allow the Pilzrims what he pleased, hold them as
tenants. " .

The elements were against Plerce, In the {irst at-
temnt at crossing the Atlantic, the ship sprani a leaxw and
he was forced o turn back. On the second try, the party
50

encountered a fierce stora. The adventwrers in UYnglend

43orges, prief Narrstiom, 73.

“spragford, 107; "First Plymouth Patent," in Massa-
chusetts Historical Society Collections, series 4, II, 150,

aﬁ?alfr@y, 194,

Loupirst Plymouth Patent,” p. 156.
#7pnlfrey, 193.

i&éﬁm, y <UY.

“Juradtord, 138-39; Hubbard, 80-3l.
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pleaded with Plerce to assign the patent to the 3il§rims.51
Yhen the adventurers in England learned of the fraud, they
complained to the Council for Hew England., The question was
studied at a meeting, and Plerce's new patent was cancelled,”?
Pierce later sued the Pilgriws in the chiefl courts of Fngland
and even brought the problem into parliameﬁt.53

Since the Council for lew Tngland was having trouable
over the fishing, Captain Francis ' est was commissioned ad-
miral of Hew lngland aad he arrived in June, 1323.5h In
september, Fobert Gorges, with a zrant from the Council for
fiew Zngland for an area on ~assachusstis pay, came as gover-
nor general of the country. He was to try to rastrain the
unlicensed fishermeu. Francis ‘est, Christopher Levett, and
the governor of i“lymouth, bradﬂbrd, and any others that he
wlzht choose, were to act &s Géfgas’ﬁ council.??

In the summer of 1€23, because it laciked money to

carry on the ventwse, the Council for New 'ngland decided to

Slibid, 82; Eredford, 139-140. "Plerce assigned the
patent to them for 5C0." Ibid., 157. Palfrey, p. 210, note
2, does not believe that Plerce was paid the 500,

52?&1frey, 210,
53Bradford, 140,

5“Ibiﬁ., 141, An admirel of a colony had the responsi-
vilivy of the company's shiips, which conducted the trade Le-
tween fngland snd the colony, to prevent interlopers in trade-
ing and fishing, and in some cases to collect the license
feea I{rom the lishermen. Crump, Helen, Colonial Adwmiralt
Jurlsdictios in the Seventsenth Cent ury, {Wew York, 1931), 29-
30,

I3

2opradford, l4d.



100

divide the region by lot among the twenty patentees.ﬁé

Soon after 1024, the partnership of the Council for
ew bngland was dissolved. The sajority of the Lonconers
broxe of f connections with the colorny. Three yzars later
the Flymouth Colony bought out the rizhts of the Unglish
, - sy 27
adventurers for 1300,

It was fortunate for the Plymouth Colony that it had
its patent in Xew bngland. %“when the trouable osver the Vir-
ginia patent was at its peak, the king aiso wanted the
Plymouth Colony to turn in ivs patent. The Pilgrims refused
to do sp and 1t is apperent that James had no way of forcing

the Pilgrims to cvbey his ¢om.andg,

5¢ b i ¢ o 2
%beans, Charles, "New ingland,” Narrstive and Critical
History of imerica, {(Boston, n.d.}, IIL, 305.
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CHAPTEKR V
COHTROL OF THE TOBACCO THADE Y THE CROWH

King James had a personal disllke for the use of
tobacco. In a proclamstion against its use, he claimed that
it weakened the body and made people unfit for work, and
that money wasted on tobacco would be better spent for neces-
sities.l The king and the London Council for Virginia tried
to discourage the planting of tobacco in the colony. James,
however, became a little more interested in it when trade in
tobscco promised additional revenue. <

Up to this time, 1614, the tobacco trade hsd been in
the hands of the Spanish. Spain regarded the exporting of
tobacco from Virginia as an encroachment on its rights.3
James's animosity to Virginian tobacco growing may have Leen
influenced by Spain because at this time, 10622, the aarriace
negotiations between Charles, prrince of vales, and the Upan-
ish Infanta were in g:r‘x::g,ress.’{‘+ James collected £50,000

yearly from the spanish tobacco trade.” This was uore than

iRymer, iVI, 601-602.

“iecords of the Virginia Company, L, 15.

BBurham, 230-231.

“Fiske, John, Qld Virginia and Her Heighvors, (iew
Yor«, 1899), I, 195.

SNotestein, et al, ed., Commons Debates in 1621, (few
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he collected from the Virginia-grown tobacco.”

On October 17, 1604, Zing James issued his first
proclamation affecting the collections of customs on tobacco,
The customs officials were ordered after uctober 206, loUik,
to

take from all merchants, inglish or strangers,

and others who shall bring tobacco into this

realm, within any port, the sum of six shillings

and eight pence per pound over and above the

two pence per pound usually collected. You shall

in our name charge all collectors and other of-

ficers that they are not to allow any tobacco atb

any time hereafter to be brought into this realm

of Bngland, Dominion of wWales, and the Town of

Barwicke, by any one either Inglish or foreign

before the customs and impositions specified are

paid first., If any merchant, Fnglish or foreign,

should bring any tobacco before such payments uve

first made, he shall fcyfeit the tobacco and be

penalized and punished.
Nine years later, the king took the sole importation of tobac~
co into his own hands, and then issued letters patent or
grants to individuals who offered him the best revenue from
the tobacco trade.

John Rolfe seems to have been the first one to experi-
ment with the growing of tobacco in Virginia, and he sent the
first consignment of it to England in .Jarch, lﬁl&.g From
then on tobacco became the staple crop, much to the disgust

of the Virginia Council in london and the king. Production

Opurham, 23C~231.
THazard, L, 49=50.
SCalendar of State Papers, Lomestic, 1611-1618, 214.

9ﬁndrews, Colonial Period, I, 126. John lolfe's object
was to obtain goods from England in exchange for tobacco. To-
vacco becameé the chisf export because it returned more for the
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of tobacco on a large scale was reparded with disfavor be-
cause tobacco was considered a luxury. The pepple lound it
an easy money crop and so raised it instead of sullicient
food crops. Governor HUale's regulation ordered that each
farmer must plant two acres of corn each for hiusell and his
menservants and only then could he plant any tobacca.lﬁ The
tobacco was raised partly by the company on its public lamis,
partly by private associates, and to some extent by private
individuals. This arrangement was the cause of some trouble
later,

A company xknown as the Soclety of Particular fdven-
turers for the Traffic with Virginia was formed 1in London in
1614. This company, also referred to as the "Magazine,” was
directed by Hobert Johnson, an alderman of the city, and was
subordinated to the Virginia Cowmpany. This "Magazine" even-
tually went bankrupt.ll

Ring James granted to UPdmond Peshall and bdward “hite,
on Karch 29, 1615, the right to import tobacco for a period
of ten years. These two men were Lo select the individuals
who were to sell the tobacco for them. The patentees were to

pay two shillings per pound import duty, in addition to paying

labor required for its production than anything else., Holmes,
George i{., "Some Features of Tobacco History,” in Americun
Historical Association Heport (Washington, 1923}, I, 395~

L07.

10purham, 230.
11Andrews, Colenial Period, I, 1206-127.
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the king £3500 the first year and thereafter £ 7000 yearly.i?
The patentees had free access to the customs books, and power
to search for and seize smuggled tobacco. The Urders in
Council on iay 26, 1615, stipulated that the two shilling
imposition was not to be collected until June 1, 1015. On
July 24, 1615, the two shilling imposition was withdrawn and
8ix pence per pound was added to the custom duty. The paten-
tees were to pay & 20U yearly for the new rate‘lz

The Privy Council on May 5, 1016, ordered an imposi-
tion of two shillings, beginning June 1 of that yesar, on
every pound of tobacco iumported into “ngland, As & result
of this order the Council for Virginia in London gsetitioned
the Privy Council for an extension on the time thaet goods
from Virginia could be brought in free, thsat is, longer than
that allowed by their charter, or else to let the zoods coue
in free, as spscified by the charter, until 1619. The Privy
Council refused to allow the company to import tobacco duty
free after the date specified in its charter,la

The Lord High Treaswurer, Lionel Cranlield, offered to
the Virginia Cowpany, on June &, 1619, the farming of tobacco
if it would pay twelve pence a pound customs and £8000 rent.
On June 13 of the same year, the Virginia Company petitioned

against the twelve pence rate. The petition was heard before

2calendar of state Papers, Lomestic, 1611-1614, 280.

13§0taatein, VIi, 52-53.
lhpcrs of the Privy Council, I, li.




1068
the Lords Commissioners, and on July 21 it was referrad to
Cranfield., The Virginia Company was advised that some of
its members should attend the ?rivy council meeting at which
this problem would be discussad.lﬁ The Virginla Company
agreed to the kKing's deaxand of the nine pence per pound
above the usual three pence a pound to be paid for a period
of five years in consideration of the prohibition of tobacco
planting in England. This proposal was taken up at the
wuarter Court of the Virginia Company on January 12, 10620.
The Virginla Council requested that the agreement be entered
as an act of the Privy Council in the Lords Uommuissioners!
Record, otherwise it might prove diflicult at the end of the
five years to withdraw the nine pence duty. The company
feared that this extra duty might be expected of them froum
then on. The Luarter Court appolinted a committee to go to
the clerk of the Privy Council to witness that the agreement
was recorded and to obtain a duplicate copy for the files of
the company. On January 16, 10620, this commitiee and the
Treasurer of the Virginia Company reported that the agreeuent
had been duly recorded. The committee brought to the meeting
a copy of the agreement as it appeared on the bBook of fcts of
the Lords Commissioners.lé

On July 13, 1619, while the nepotiations were going

on, Jacob, the collector of tobacco customs, took 20,000

iNotestain, XVII, 454=455.

103ecords of the Virginia Company, I, 292, 296;
sotvestein, VII, 455.
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pounds of tobacco from the Virginiz Corpany Lecause it re-
fused to pay the twelve pence a pound duty. This was twice
the Book of Hates imposition which was 8ix pence the pound.
According to the compan;'s charter the tobacco was suppose
to be free from impositions, save the {ive per cent. The
Virginia Company petitioned the Lords lommissioners and ssnt
tarwick, K. tich, Johnson and brooke as a commlttee to meet
with the commissioners.

ALt the juarter Court held July 21, 1619, Johnson ra-
ported that the committee me% with the commissioners, tut
they referred them to Cranfield aqd the attorney zensral.
These two men were out of town, 3o nothing could be solved.
Johnson asked to be relieved of his place and varwick, Gates
and three others were chosen to meet with the two gentle-
g,

The Virginia Company sent a petition to the Privy
Council dated November 3, 1619, in which they reviewed the
privileges granted to them by their letters patent, and the
loss they had had by the long delay. The company had offsred
to leave half of the tobacco with Jacob, but he refused all
approaches to an agreement. He had even refused to hand over
the tobacco et the request of the Privy Council. The latter
had sent Jacob & letter on lecember &, and dewanded that he
deliver the tobacco to its owners. The Virginla Company

agreed to pay the duty which the Privy Council '"shall set

17records of the Virginia Cowpany, I, 245-248.
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according to the company's letters patant.”lg un oecenber
15, Bdwin 3andys, Treasurer of the Virginia Company, went
before the Privy Council with the company's petition dated
November 3, concerning Jacob and the company's tovacco.
Jacob was present at the meeting., The attorney general de-
livered to the "rivy Council his opinion that the cowpany Ly
its letiers patent was free from impositiaas.19 The Privy
Council ordered by another letter, dated December 12, that
Jacob charge the company only the amount that was due .20
James grantad, for 1life, to Jacob and his son a patent on
Aprid 1€, 1618, for collecting the irmpositions on tebaccc.gl
A year later the king granted them an lncrsase of subsidies
for tobacco for five year$.22

In 1619 the king issued letters patent to Francis
Hicholls, Jaspar Leake and Philip iden, estaulishing an
office of garbling tobacco for thirty years for a considera-
tion of £10C yaarly.23 Garbling of tobacco consisted of

cleaning, sealinz and stamping with the grade on the pack-

ag&.za A proclamation by James on the same day prohibited,

181p1d,, 258-281.
191p14., 2¢1.

“Ojotestein, VII, 454.

2loalendar of State Papers, Domestic, 1611-1012, 535.

“2necords of the Virginia Company, I, 245-248; Calen-
dar of State Papers, lomestic, 1619-1623, 27.

231bid., 47.
Zijiptestein, Vi, 58.
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after the date of the letters patent, the sale of tobacco of
any kind before customs and imposts had been paid. The
tobacco was Lo be inaspected, graded and sealed by the garbling
officer. This wan was paid four pence per pound by the one
whose tobacco he handled. The men named on the grant were
empowered to appoint officers in ports to watch for tobacco
and to search ships in Inglish ports, warehouses and cellars
to see if tobacco was being smuggled in or graded and
sealed.?® Tobacco was being smuggled into Fngland, so James
issued a proclamation enforcing the patent issued to Nicholls
and his associates,<®

The membters of the Virginia Company protested against
#ll of these monopolies and restrictions imposed on colonisal
trade, and carried the case to parliament in 1619, but with
no success.<!

James issued a proclamation on December 30, 1619, pro-
hibiting the planting of tobacco in Ingland, vales and Ire-
land, irsisting that the home grown variety was more "un-

wholesome than that{ imported.” This restriction, it was

e w3

hoped, would help the colonies.?
In an ixtraordinary Court held February 22, 1620, the

Virginia Councll agreed to send to the House of lommons a

258righam, 16; Rymer, XVIII, 191.
zéCalendar of State Papers, Domestic, 1619~1623, 71.

275t0ck, 1, 28=34; Durham, 232.

28¢alendar of State Papers, Domestic, 1619~1623, 107;
prigham, 1Y.
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petition against the proclamation on the sale and importa-
tion of tobacco by certaln patentees, namely, Hoe and others.
This same proclamation had also prohibited the sale of un-
garbled tobacco from the Lomers Islands. The ocomers Island
Company was reguired to pay four pence a pound for garbling

tobaeca.zg

In the petition the company claimed that the
king had not only "stinted them to too scant & proportion
but réatrained them from selling the tobacco Jjust brought in
from the Jomers Islands because they could not sell it with-
put seal.” The seal was placed on the packagze after the
tobacco had been garblad.30

The king granted a patentBl to three men for the sols
importing of tobacco for seven years, In return the men
promised to pay the king £16,000 rent the [{irgt year, and
£20,000 a year thereafter. At the end of the year the patent
was given up by the above patentees and assumed by Jacab.32

On June <Y, 1620, the king issued a proclamation that
after July 10, 1620, ships could not bring in tobacco unless
carrying the men holding a patent for more importation of
tobacco. Anyone who had ten pounds or more of tobacco on
hand was reguired to bring it in to the "Hawke and Fessant?®

at Cornhill in London to bte sealed and marked. No tobacco

29pecords of the Virginia Company, I, kiR=kh3.

301bid., II, 343-343; Hotestein, VI, 456.

31the patent was issued to Thomas Roe, “r, lLeate, and
Mr. Camning and assoclates.

Jenotestein, VII, 453, 455, and &57.
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was to be bought or sold that was not marked or sesled,
Officers of the customs were to enforce this rule., They had
permission to search ships, seize any smuggled tobacco, and
apprehend the "bringers® an&*buyers".33 This same iroclama-
tion prohibited the planting of tobacco in ungland after
August 2, 1621.3%

The Virginia Company's Council sent a protest on
July 12, 1620, against the restreint of importation of to-
bacco. Jdouthampton received a reply from the king stating
that "it was not his meanlng to grant any thing that might
be prejudicial to any of the both plantations.” The king
referred the petition to the ?rivy Council, which recuested
that a committee from the company meet with it. Among those
chosen on this committee were Idward SYackville, Ydwin jSandys
and Ueputy Ferrar, The Privy Council allowed the Virginis
Company to import 55,000 pounds of tobacco each year. This
amount would not take all the crop from both the Virginia
Colony and the Somers Islands, so the Virginia <Company allow-
ed the Somers lIslands Company to export the 55,000 pounds to
Gngland, and the Virginia Company would arrsnge to send their
tobacco to Flushing, Holland.3?

The Privy Council learned that the Virginia Company

3BRymer, XVII, 233-234; Calendar of Jtate Papers, Do-

———

mestic, 1619-1623, 158; Notestein, Vi1, 455; .righam, 28-30.
B“Hazard, I, 43.

35necords of the Virginis Company, I, 39¢; Records of
the Viriinia Cowpany, 11, 402-406; Hotestein, VII, 455.
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had planned to ship its tobacco to Holland, 4t the iourt
held by the Company on Uctober 15, 1621, & letter was resc
from the rfrivy Council concerning this business, The coun-
¢il wanted to know whether the company was shipping its
commodities to England or had set up a "magazlne” in Amster-
dam. To this inquiry the company answered that it never had
sent commodities to Amsterdam but had sent tobacco to fiddles-
borough, Holland, because it was restrained by the king's
proclamation from bringing it into fngzland. The company
would like its former privilege of bringing commodities into
Ingland and then of reshipping them elsewhere; but it did
not like to be forced to bring thew all in and pay customs
on all, its reason being that there was not a market in Fng-
land for all the commodities, among them the povrer grade of
tobacco, for which it could find a market elsewhere. The
company had no power to sell the commodities of orivate
planters nor to forbvld them to trade with the ships that case
to the colony. These private planters had started a trade
with Irelanda in which they exchanged tobacco for cattle. The
company was willing to trade with England 1f 1t would benefit
both the colony and Hnglanﬁ.Bé by order of the Privy Council
on Jctober 24, 1621, tobacco and all commodities from Vire-
ginia were to te brought first to England and the daty paid

on them, and then they could be reshipped to foreign

Baﬁaccrda of the Vircsinia Company, I, 520~-529.
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countries.37 This order would not be put into eflect for
four months so that the company could sell those coummoditiss
in the foreign magazine. After the sxpiravion of the four
months, the order was to be observeﬂ.Bg If the tobacco was
transported within six wmonths, the customs duties were to bLe
refunded to the company.39

On Jduly 30, 1620, the Privy Council sent a reguest to
the Commissioners of the Treasury, asking the Lord Treasurer
to wake a contract with Thomas Hoe, Abraham Jacob and their
assoclates and with Francis Hurdman and *illiam Budd for the
importing of tobacco. The grant was made soon after and was
to run for one year in spite of the proclamation of June 2%,
1620, foruvidding the importation. The company was to oay
the usual customs and impositions to the farmers of the cus-
toms. The tobacco was to be stamped with two seals. The
patentees had the privilege to sell it as they pleased.“ﬁ

The patent for tobacco "even by his wajesty's own
books, is a monopoly and so fit to be damned.” This argument
was brought forth in the House of Commons on February 23,

1621. some of the members of the Commons thought the patent

37calendar of State Papers, Colonial, I, 20; Hotestein,
VIL, 459; hcts of the Privy Council, I, 49Y.

38pcts of the Privy Council, I, 49.

39ﬁote$tain, Iv, 217.

4O0Kecords of the Virpginia Company, 1, 141, II, 365;
Notestein, VII, A55-450; Calendar of oState Papers, lomestic,

1619-1623, 169-170.
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should be vrought in and cancelled.*! The Coummons advised
that no foreign tobacco should be imported bLecause Virzinia

needad the trade.&z

fdwin Sandys thought "it a double
profit to bring tobacco from Virginia instead of Ypain be-
cause it would help the colony and also money would not zo
to a forelgn country,”“B

#oe and the patentees did not think they would have
time to sell their imported tobacco, and so the committee
on tobacco allowed them until the first of Uctober, upon
thelr promise to import only what had been contracted. The
patentees would have a year {rom the followinz Xichaelmas to
sell the tobacco auove eight shillings per poun@.aa The
bill restraining importation of foreisn tobacco was passed

on May 25, lézl.aﬁ

This bill also specified that others than
shopkeepers were not to sell tobacco atove eight shillings

a pound. The shopkeepers might sell it for ten shillings per
pound. The people of England were permitted to plant their
own tobacco for their own use but if any one sold such to-

bacco he would forfeit the product and pay a fine of " 10 for

every rodd.” This law was to be in force for seven years

Ql%otestain, vV, 263, 529.

azibid., 76~-75; Great britain, Parliament, Journal of
the House of Coumons, (London, n.d.), I, 8l-82.

hBﬁtOCk, I, 23"‘290
WeGommons Journal, I, 62.
ho1pig., 627.
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and after that the import duty to the xing was to ve raissd
to 8ix pence over and above {ive shillings a pounﬁ.“é The
Lord High Treasurer granted, on July 30, 1621, a "warrant
of assistance as needed for the suppressing of the import
and sale of tobacco so brought in and sold by the paten-
teas."“7

A petition from Halph Hamor and William Tucker was
read in the House of Commons on April 23, 1621, in which
they complained against the monogoly“a granted to Hoe and
others“g for the sole iwmportation of tobacco. some of the
colonistas would not agree to the orders, of twelve pence the
pound, set down by the Master of “ards and Fdwin 3andys which
had been agreed upon. The feeling in the House ol Commons
was that "We have not the power to order the patentees shall

accept the rate agreed upon by the aster of kards.”sg

This
petition was then referred to the Star Chamber.’l Roe ang

Jacobs had the grants from the king for the uanagement of the

4otestein, VI, 168, IV, 351, II, 339.

474cts of the Privy Council, I, b
48

svock, I, 34.

“Jcaiendar of state Papers, Domestic, 1619-1623, 170.
50

>licts of the Privy Council, I, 32-33. The Court of
star Chamber was a meeting of the Privy Council for a specific
purpose. There was a difference in the time, the place, and
procedure from the Privy Council meetings. The Chief Justice
of the Court of Xing's pench and two other Justices were also
present. Cheyney, iZdward P., "The Court of Star Chamber," in
American Historical Review, XVIII, 727-750.

Commons Journal, I, 586,




tobacco trade.’< when the complaints from the Virginia
Colony and the company came in, Jacob was to briang in his
patent to the committee for tobaceo in parliamsnt.53

Cranfield, the lLord Treasurer, wrote to buckingham on
lecember 4, 1621:

I have agreed for this year with the farmers

of tobacco for £8000 and have told thes to bring
in 60,000 pounds of Spanish tobacco and have
left Virginia and Somers Islands free to bring
in without restraint, and his iajesty is tu have
the benefit of thse impost. The clamour in
parliament of £12,000 per year spent in spanish
tobacco is now satisfied, by restraining the im-
port to 60,000 pounds will cost £ 7000. Virginia
and Somers ]slands cannot complain they are left
free trade.?

On February 2, 1622, the Privy Council save an order
for a tobacco contract to be made between the Lord Treasurer,
on behalf of the king, and the Virginia Gompany.55 The con-
tract was drawn up on June 29, 1622,56 and provided that:
(1) the Virginia Company would have the sole right to import
tobacco into England and Ireland; (2) the king by proclama-
tion was to prohibit any others from luwporting tobacco under
penalty of confiscation; (3) tobacco planting was to Le pro-
hibited in England and Ireland under penalty; (&) the coapany

was to pay 8ix pence duty for roll touacco and four pence

52Noteatain, 1y, 51.

535tock, 35.

S4Goodman, 211.

55Recgrds of the Virginia Company, I, 164,
561bid., LI, 58-59.
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for leaf tobsascco, and was to pay the king the profit [from
one iourtn of the tobaccy imported to the amount of 20,000,
and if it did not amount to that, the company was to uake up
the difference, but not to exceed one third ol the praofit;
(5) the company and the king were to share the cost of the
custo :8; (©) the company was to have the sole managing and
sale of the tovacco, which must be consigned to one perason,
and the company was to appoint the officers in charce who
were to make an account of the business to the king; (7) the
transportation costs were to be paid by the ing and the
company, proportionatsly, although this was chanpged later so
that the king paid no share of the freight, but did pay one
third of the cost of handling, lading, tending, curing, and
gsorving, and one third of the salary of the officers and one
third of the cost of law suits resulting in the recovery of
tobacco and debts; (3) the king was to try to prevent the
undue importation of tobacco by other means and to prohibit
more than the allowance of Spanish tobacco to be imported,
the limit on which had been set at 40,000 pounds;?’ (9) the
money collected from penalties and confiscated tobaceo which
was sold was Lo ube divided equally among the king, the ine-
former and the company; (10) this contract was to begin the
next #ichselmas and was to run for a period of seven years;
{11) the contract was for the profit and the benefit of both

the king and the company; (12) if any tobacco was confiscated

571vid., 11, 85-96,
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before next iichaelmas, it was tu be exported and sold else-
where; (13) a price limit was set for the cowpany and the
retailers: the company could not sell above eight shillings
a pound and the retailers could not sell sbove ten shillinzs
a pound.s8

The guestion of the contract was discussed at the
General Court of the Virginia Company on June 5, 1622. It
had been discussed by the treasurer of the company, South-
ampton, and some of the members of His Majesty's Council for
Virginia, and also by the Governor and Assistants of the
somers Islands Company. Ab this General Uourt it was decided
to appoint a coamitiee, composed of the treasurer, Southamp-
ton, bdwin Sandys, §. Ferrar and five others to study the
contract. The committee w&s to choose one of its number to
report from time to time to Cranfield, Lord High ’i‘reasi,u:*z.::ar.5‘:}3

The proposed tobaecco contract was agaln discussed,
this time at the Preparative Jourt of the Virginia Company
on July 1, 1622, 3andys suggested that the contract be
divided into "heuds" and debated. The problem of the Spanish
tobacco, the garbling patent given by the king to individuals,
and the amount due the king were discussed. The court agreed
to the 4U,00U pounds of IZpanish tobacco to be iamported. It
was declided to leave the garbling as it stood, and it agrsed

on the one third part for the king. Sandys was chosen to

581bid., 85-86.
591bid., 36-38.
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draw up the articles of the tobacco contract and to present
them to Cranfield the next day. If the Lora Treasurer asroed
to thea:, the contract would be tagen up at the uarter Court
of the Virginia Company two days later.”Y it this court
meeting the exceptions to the contract were worked out, and
it was accepted by all the members present except one. The
contract then was sent to the Lord Treasurer, $ranfielé.él

The same tobacco contract was also presented to the

Somers Island Company, on July 17, 1622, 3andys reported at

[

the Virginlia Cowmpany's Ordinary Court that the Somsrs Islam
Company had agreed to &ll the articles except the one on
custons, The latter company thought that it would be better
if the six pence and four pence duties were paid as the to-
vacco was importer than to be “tied to pay a certainty of so

62

great a sum of mouey as the medium come uato.” The plan
of the Virginia Company was that the two compsnies should
pay, in each of the three years of the contract, a sum egual
to the averape of what had been duys, under the rates named,
in the seven years preceding. The Virginia Company agreed
that the Jomers Island Company was presenting the better bar-
#ain, and so 1t agreed to draw up the contract according to

o - 1 Fa 3 * 6
the Somers Island Company's wishes. 3

C1pid., 65-72.

0l1bid., 80-8&.

641bid., 97.

635ackville, Ldward, "Lord Jackville's Papers Lespecte

ing Virginis 1413-1631," American Historical ieview, LiVII,
(1921-1922), 733=-739.
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The discussions on the tobacco contract continued in
the Virginia Company Courts on HNovember O, 20, 22, 1022, At
the last meeting the managing of the tobacco business was
discussed, and Edwin Sandys and John Ferrar were nominated
director and treasurer, respectively.é“ These officers were
to be votad on at the next luarter Court of the company.

At an Extra-ordinary Court held for the Virginia Com-
pany and & Juarter Court for the Jomers Island lompany held
on November 27, 1022, the contract, which had been previously
signed by the Lord Treasurer, was ratified. At this same
meeting the list of officers, chosen by bailot,65 with their
respective sslaries, was announced. The salaries totaled
£ 2500, The principal of {icers were to be the director,
deputy director, treasurer and bookkeeper. The salaries
viere to be paid from the proceeds of the tovacco monopoly.
Pro and con discussion of the salaries followed, but the list
was approved as presented. otdwin Uandys was elescted the
director and John Ferrar the treasurer. A committee of
eightéﬁ to assist an extraordinary committee of ten67 served

without pay, and minor officials were chosen from the

Chrecords of the Virginia Company, II, 121, 137-145.

O5Ibid., IV, 36.

UOThe members of the committee ware pennet, barber,
Lagwell, Wheatly, Gifford, vithers, HMellinge and (. Smith.

7Phe members of the committee were Lord Paget, Lord
Aaynard, ndw. 3Sackville, John Brooke, John Lanvers, Henry
#ildmay, Gibus, wrote, John Smith and 4. Smith,
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Virginia Company per&cnnel.b“

hwven though the contract had been ratified vy three
wuarter Courts of each company, it did not please all the
members of either company. ir. wWrote raised an objection
to the large salaries paid to the officers of the monopoly.
The arguments in the lecember mecting of the Virginia Com-
pany were heated. ir. Vrote claimed the company was already
in debt and he could see no way to ralse such a large sum of
money. He claimed that this was put over “fouly and dis-
orderly” and that some of the other members thought like-
wise.ég The Lord Treasurer said that the “"pretense was
against the high salaries, but before it was against the body
of the contract.”’0 The company was split into factions over
this contract. On the side of the opposition were the Barl
of warwick, H. Hich, K. Johnson, Samuel “rote, byng and Can-
ning, while defending the contract were the Zarl of Southamp-
ton, Cavendish, Ldwin sandys, the Ferrars and John Banver3.71

The guarreling continued, so the opposition appealed
to the Lord Treasurer. He notified the company that he wanted
the problems cleared up before he would proceed any further

with the contract. The opposition claimed that they were

Tover awed ana durst not speak" of the contract d.ring the

“Bgecords of the Virginia Company, II, 147-157.
091bid., 162-177.
701bid., 1V, 32.

71Andrews, Colonial Period, 163.
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discussions in their meetings. On February 24, 1623, Sandys
reported on his meeting with the Lord Treasurer. At this
meeting the governors and deputies of Dboth companies were
present, lanvers on the one side and varwicik, ¥, kich, John-
son, wrote, Lyng and Canning in opposition. These latter
claimed the contract "prejudiced® to the colonies. The Lord
Treasurer heard both sides but made no decision, so the come
pany was to proceed with the conuvract anyway.72 The report
of the meeting with the Privy Council and members of both
factions was made at the Court meeting on March 5, 1623,
Speaking for the somerse Island Company and for the contract
at the pPrivy Council meeting were Cavendish and others, For
the Jomers Island Company and against the contract were wWar-
wick, fi. #ich and others. Those for the contract represent-
ing the Virginia Company were fdwin Jandys and the Ferrars,
and against the contract were Thomas Smith, Johnson, byng and
others. Byng of the opposition said that they were "over
awed by threatening word” if they did not yield to the con-
tract and that they must "quit the plantation.” The Barl of
oouthampton's actions are described as:

Finding unwillingness in the cowmpany to
yield to so hard a bargain, set him down in
his chair, pulling his hat over his eyes, and
foldingz his arms across and leanlng backward
in his chair, as if all were lost, which kind
of behavior frightened the coampany to yield,

it being concealed from them that the contract
was of fered by the Lord Treasurer in His

72Recorda of the Virginia Company, II, 296-298.
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Cavendish explained "quit the plantation” to mean
that if the Company did not accept the sole importation of
tobacco some one else would, and then the Company would be
worse off as they knew from past experiences. The people
could not make & living because the returns would be so small
that they might just as well "quit the colony," but the plan-
tation would not be taxen from them. The lord Treasurer
explained that Sandys and his group did not claim ths con-
tract a "good bargain,” but it seemed a better way than they
had before to carry on the tobacco business. 3Some of the
members of the company had also lost a great deal of money
in the "Hagezine." Urrors were made in rating of the tobacco,
and since the price was based on the grade, many lost money
in that way.75

The opposition sent a petition to the Privy Council
in which it stated its case against the contract. It claimed
that there would be little profit for either the king or the
company because the poor quality of tobacco would bring a
gnall price. The heavy charge laid on the tobacco by the
contract would be responsible for sending it to forei,n mar-
xets and not to England, thus causing both the king and the
company to be the 1asers; Only about one of ten members of

the company had glven their approval to the contract. [fany

731bid., 302-303.
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of these felt forced to conseant. It would hinder the popu-
lating of the colony because the cost thus far had been five
or six pounds of tobacco per person and by the contract it
would be raised to ten pounds. The sale of Spanish tobacco
seemed to be the chief consideration of the contract in
which private individuals and not the cowpany would profit.
The rise in price of duties would encouraze smuggling. 3Since
the planters could reap only about thirty pounds of tobacco
& year, they would not make much if one third went to the
king, plus the handling expenses. That would leave the in-
dividual about ten pounds to sell.?s

The plurality of voices should conclude the

good of other men without their consent to

be put into joint-stock at coming home of &

ship whereas the adventure outward was by

men not in jointe-stock which if it shall be

admitted to take place will be ruin of trade.
The trip to and from the colony took about two months., If an
individual trader went to the colony on his own, and during
his absence the contract was put in force, upon his return
he would be forced into the joint-stock. The opposition felt
that the company could not afford to pay the salary of the
afficars.7& *Yet by vote of such as are least interested and

of those men themselves who are to receive it, was carried by

plurality of voices. 77 The king's share of the cost would

o1bid., IV, 53=-57.
701pid., 53-57.
"71bid., 55.
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be £800 or £900 a year for his third of the salary. This
might be more than his share of the tobacco would net. The
colonists exchanged their tobacco for necesslities becauss
this proved the better way than to sell the tobacco for cash
and then pay cash for the merchandise needed., All the to-
bacco grown in Virginie was not of the same quality and
those who had a better quality of tobacco would lose money
because all the tovacco would be sold together. Their exper-
ience in a Joint-stock company had not been successful; there-
fore they hoped that they would not be forced into one without
their consent. The opposition thought it better if eaéh one
sold his own product.78

After the contract had been debated pro and con,
Cavendish thought that the Lords of the Council were satis-
fied that the company was not worse off{ than before., The
Lord President of the Council, Viscount fandeville, impressed
upon Cavendish and sandys that the company must bring its
tobacco to Lngland. The Privy Council seemed pleased with
sandys's side, and advised that the company should have the
contract confirmed as it had agreed or some other one on which
it might agree.79

sandys reported at a Court meeting that the lLord Presi-
dent of the Privy Council, Hendeville, had asked the opposi-

tion whether it had any other plan for «anaging the importa-

731bid., 55-57.
791bid., II, 301-305.
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tion of tobacco. John wolstenhome proposed that each one
bring in the amount he wished, from the colony or Hpain, and
then do with it as he pleased. Another one proposed that
the company and plantation pay the twelve pence a pound duty
on the tobacco and not bother with salaries for the officers,
sandys and his group opposad the idea of being forced to
bring the tobacco into England.go

On &pril 17, 1623, the Privy Council again heard both
sides of the question. It appointed a commission to study
the problem of the Virginia plantation from its inception.
Then on April 2¢, the Privy Council decided that "if the
contract did not proceed in the manner agreed, it would ten-
der to the utter overthrow and subversion of said plantation,
and accordingly ordered the contract concerning tobacce to
be dissalved.”ﬁl

At the Virzinia Company Court held on April 17, 1623,
Lord Cavendish reported that the Privy Council requested
that no wmention of the trouble over tobscco in the company
be made in letters sent either to Virginia or the sSomers
Islands. Hathaniel Rich wrote a letter, dated April 21,
1623, to Virginia and sent it to the Lord Treasurer for ap-

proval.®? The main points of his letier were: the tobacco

contract had been dissolved; tobacco was to be imported only

801pid., 305-318.

8lacts of the Privy Council, Colonial, I, 58-62.

82necords of the Virginia Company, II, 365, 368,
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from Virginia and the Jomers Islands plus 40,000 pounds from
Spain for a short time; all the tobacco was to be shipped to
tngland; the colony was to call & general assembly to pass
such an act; the king consented to lower the customs and ime
posts from twelve to nine pence a pound; the king had appointe
ed a comzittee to make a study of the Virginia problem; the
colonists were requested to plant staples and silkworms
instead of tobacecoj the colony was to send a report to the
king which would include the name of each colonist, his age,
kind of employment, place of residence, and also what kind
of houses were in the colony, churches, guest houses, bridges,
number of éattle; and the kind of food that was grown in
Virginia.aB The letters from the Virginie and Somers Island
Companies were read Ly the Privy Council on 4pril 23th and
were not approved vecause "they did not pursue the former
direction given by the board, which was to certify in their
several letters to the plantations of His iajesty's great
srace and favor towards both of the plancatians.“s& Rich
did not think the lowering of the customs [rom twelve to
nine pence & pound would help the colony, since the colonies
never sold more than one third of their tobacco in the kinge-
dom. He thought the colony would be better off to pay the

twelve pence and bring in as much as it wished,®?

831bid., IV, 124-126.

Bhjcts of the °rivy Council, Colonial, I, 6l.
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In February, 1024, the planters from Virginia sent a
petition of grievances to the king. They claimed that the
price of tobacco was low bLecause so much tobacce was import-
ed from Spain, and requested the king to abate the impost of
8ix pence a pound. The six pence impost, plus three pence
customs, plus the other charges made the profit so small
that the planters could not afford to purchase the supplies
to be shipped to Virginia and they could not send more people
to the colony. They, the planters, alsc asked the king to
free them from fubure impositions by the Virginia Company.
The king referred the petition to the Lord Treasurer and the
Chancellor of the ixcheguer to arrange for some relief on
the iawpost and to weke soume arrangement with the company
apout the oppressions. The Lord Treasurer, [liddlesex, sent
the petition to the Virginia Company because it concerned
then, and ordered the company to wake an answer to the charges
in wribing.gé

The deputy of the Virginia Company asxed the peti-
tioners from the planters in Virginia to set down in writing
the grievances that they had referred to in the petition,
This they promised to do bubl the next day they told the
deputy that they would rather tell their grievances to the
Lord Treasurer and the Privy Council. The pestitioners
finally haended in some grievances in writing to the company

but they refused to sign their names to them, The deputy

801bid., II, 520-521.
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decided not to read them to the Court of the Virginia Come
pany because, of the nine listed, only one referred to the
company, the rest to the governor and the council in Vir-
sinia. The grievances against the company had to do with
gome meal that had been zent to Virginia to keep the people
froa starving. The colonists were to pay just the cost of
the mesl and the transportation charges, but the petitioners
claimed that the cape merchant, Harte, sold the mesl at high
cost to the planters, The Virginia Company proved that this
accusation was not true.57

On April 21, 1624, the Treasursr and Council for
Virpginia petitioned the House of Commons to

take into your conslderation this distressed
colony and oppressed company and to receive

from such His lajesty's Council for Virginia,
being members of your Honorable House, as have
been appointed by us the company, a full rela-
tion of those oppressions and grievances which
thouzh sundry kinds (have us they doubt not to
make evident) had either their original or
strength from the new Lord Treasurer out of his
private and most unjust ends, no only to almnost
the utter overthrow of this noble work but also
to the deceipt of his majesty in his profit and
to the great prejudice of the whole kingdom in
matter of trade and dangerous conseguence to the
literty of their person, and thereupon according
to your most grave wlsdom to devise some remedy
for removing of the impediment repressing of the
abuses encouraging adventurers agg finally for
the establishment of the colony.®

on April 20, 1024, this petitlion was read in the House of

Gommons, At first some of the rembers objected to considering

871bid., 521-525.
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the petition; but finally a committee was appointed to hear
it. This committee was to meet in the Jter Chamber and any
member of the company who was also a member of the Coumons
was invited to attend the meating.gg On April 24, 16i4, the
king wrote to the Speaker of the House asking that the
Commons not trouble thewmselves with the getition from the
Virginia Company because he and the Privy Council would work
out a settlemsnt. This psroblem might renew the {actions in
the compeny and disturb the peace in the louse of Commons,
The petition by general resolution was withdr&wm.gﬂ

30licitor General Heath wrote to Jir lobert Harley on
fay 20, 1623, to take opinions of the bill for the prohibi-
tion of Jpanish tobacco, that was to be pronosed in the Cone
mons. Heath went on to say that the kingdom lost £ 100,000
a year by importing tobacco from 3pain. He thouzht that its
importations could be prohiblited without a breach of treaty
with that country. The x«ings had promised the tobacco trade
to the Virginia (oupany by which his own revenus would be iLa-
creased £50,000 per ye&r.?l

Four days later Sandys reported to the House of Come
mons on the Spanish trade. He said that ©ngland lost & 100,000
& year, because the two countries now exchanged commodities

for tobacco, whereas before the Upanish had paid in silver

891bid., 530.

90ca1endar of state Papers, Domestic, 1623-1625, 250.

913%0:&, 68; Commons Journal, I, 779.
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for goods imported from Hngland. He moved that a petition
of "grace® and not "grievance” be sent to the kin-. The
petition was ordered, and was drawn up by sandys snd
?arrar.92 Jn ey 26 3andys again brought up the spanish to-
bacco problem. It was recommitted to Solicitor General
Heath and five others.”? Two days later the committee re-
ported that tobacco not grown in the dominions "is found to
be one of the greatest occasions of disordering trade and
want of money within the kingdom." Therefore they petitioned
the king to stop its import. This petition from the Jommnons
to the king, May 28, 1624, avowed that the Spsnish pay for
"our commodities with smoke.” ingland had lost one and one-
half willion in woney in the last fifteen years. Also, ¥nge
land under-sold its own commodities for the tobacco. The
petition requested of the king to prohibit the importation
of tobacco from Gpain in favor of his own dowinions. 7%

At the Juarter lourt of the Virginia Company on June
7, 1624, it was decided to present a petition, drawn up by
the deputy and three other members, to the king. The peti-
tion requested that in the bill being prepared in the Comuons
for "the good of trade" and the plantation, the promise made

by the Privy Council of the sole importation by the company

925tock, 69; Commons Journal, I, 794; Calendar of
State Papers, Jomestic, 1023-1025, <5k.

93Stock, 70; Commons Journal, I, 712, 796. The other
members of the committee were Diggs, Palmes, Wentworth, oy
and H., Hich.

5oir Fh3tock, 71-72; Hegords of the Virginia Company, IV,
IQ? ""ii 90
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of tobacco, April 2g, 1623, should be particularly ~en-
tioned. This promise was made after the dissoluation of the
tobacco contract,?? James, at the request of the Commons
and the planters of Virginia, asked Solicitor General Heath,
with the help of Jecretary Conway and sir richard .eston, to
and the Somers Islands Company for the importation of to-
bacco. 7

The Virginia and somers lIslands Companies carried on
trade with the Low Countries. OUne of the adventurers asked
the Privy Council that either it or the king: issue an order
to the governor of Virginia forbidding this trade. A
proclamation against such trade had been issued previously.
The petitioner feared that the new contract would be in
jeapardy.97

decretary Conway wrote to Lord President of the rrivy
Council on July 19, 1624: "The king asproves the proceed-
ings in the Virginis business. The restraint of importing
foreizn tobacco is to Le considersd. He expects some dif-
ficulties to be encounterad.“98 On Septemver 29, 1624, Jaues

issuad a proclamation that "VYe, by our royval power, utterly

951vid., Il, 54l.

YCCalendar of state Papers, Uomestic, 1623-1625, 290.

9Thecords of the Virginia’ﬂomginz, IV, 488-489; Calen-
dar of State Papers, Lomestic, lodji-1025, 290.
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prohibit the use of all forelizn tobacco, not grown in our
dominions." If any one imported forelsn tobaceco, it would
be forfeited and the oflfenders would bte punished, Np tobac=
co was to be planted in Ingland. o one was to buy or sell
tobacecy that did not come frow either Virginia or the lomers
Islands, Those who had lately imported foreisn tovacco and
said no duty or subsidies on it could not sell it after
March 20, 1625. within forty days after .jarc:h 25, any for-
eign tobacco thal was on hand might be exportei by any one
without payment ol subsidy or duty. If any one had foreizn
tobacco on hand, he was to bring it to the custous house in
London, or a place or city designated, bLelween -Jctober 20,
1624, and Uecember 1 of that year, to be marked and sealed
free of charpge. Any tobacéa not sealed and wmarked would be
confiscated and forfeited to the crown. ierchants were
warned against mixing GSpanish with colonial tobacco. The
colonies were asked to send only good tobacco to the custom
house in London, and here it would be sealed and marked free
of charge. The king resuested an accurate account of the
tobacco to be Kept by the masters of the shins, who would Le
held raesponsivle for their crazws. All the tobacco must be
shipped in tnglish vessels. The king would aopoint officers
to search the ships, shops, cellars and warshouses for pos-
aible smuggled tobacco, who would receive one half of the
fine imposed on the offenders. The tobacco would be burned

and the offender would pay one half{ of the price o0f the real
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value of the tobacco t. the one who had seized it.%Y
On Hovember 9, 1624, the commission for searching and
sealing tobacco was issued to udwgrd ditchfield znd five
assaciates.leﬁ This group was to see that thse xing's yro-
clamation of Jeptember 2%, 1624, was obeyed. It was their
Job to mark and seal the tobaceco alresdy in the kingdom and
also that which would be imported. 2ach roll of tobacco was
to be sealed at one end with the seal engraved with "the
Scuchin, of our arms of England, Scotland, and Ireland, and
the other end to be sealed with the seal engraved with Lyon
crowned.“lﬁl
It was brought to the king's attention by the lom=-
mission for Virginia and a petition from the planters and
adventurers that the proclamation of Jeptember 26, 1024,
prohibiting the importation of foreign tobacco was not being
obeyed. James renewed the proclamation on March 2, 1625,
The kins had made & contract with Ditenhfield and the others
to be his agents for receiving the tobacco at such & price
to be given the planters as had been agreed apon. The agents
further agreed
to give us such sums of money nmore as may give
us reasonable satisfaction for that loss, which
otherwise we should sustain in our customs and

dutiea, and enable us to vear that charge, which
we have undertaken yearly to disburse for general

ggﬁymer, XVII, 622-024; bBrigham, 35-41.

1007he five other men were Heubern pourne, hichard Mor-
rer, william Perkyns, George bromley and idward Bennet.

Wdyvmer, 4Vil, 633-635.



defense and sypport of the plant&ti&a.lﬁ)

The tobacco illegally traught ints fngland and selzed was to
be brought tw London, and if seized in Ireland it was to Le
taken to Dublin. Une halfl of the reasonable value of the
confiscated tobacco was to go to the informant and the tobace-
co itsell was to be exported by the xing's azents to a lor-
eign markeb,

by & forwer proclamstion no one was to sell forelan
tobacco in kngland after Xarch 25, 16&5, and beflore the end
of forty days after that date, any that was on hand should
have been exported. The king commanded his azents to search
for illegsl tobacco after ~arch 25, to make an account of
the guantity and what the owners intended to do with it.
The owners aight export it in the forty day period and then
make a report to the king's agents., Any tobacco found alter
that date would bLe seized and the offenders punished., The
people were to razport any one that offered to sell upanish
tobacco. The authorities were to take the offender into
custody and seize the tobacco. The treasurcr, commissioners
of the treasury, or the chancellor of t:. exchequer was to
award as many commissions to "fit" persons a&s were needed Lo
examine the offenders, The Court of star Chaier or the
Court of Exchequer was to pass punishment and assess the
fines. If the illegal tobecco was not or could not be found

or taxen, then the of fender was to pay the azemts the full

102163d., 669-672; brigham, 42=-49.
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value of it. If sailors brought in tobacco, they should ve
punished and the sasters of the ships should forfeit to the
king the valus of the tobacco, and the ships would be tied
ap until the forfeiture was paid. Anyone who zight hinder
the officers from doing thelr duty would e vrought in be-
fore the trazasurer, chancellor ol the excheguer, or the
Privy Counclil and this body would pronounce the puniahmena.lgg

The grocers, apothecaries and draggists of Loudon
petitioned the ’rivy Council on Harch 25, 1625, for an ex-
tension of time is which they could sell their marked and
sealed foreizn tobacco, or else to take it of ¢ their hanis
at the price the petitioners paid for it. They claimed that
they had obeyed the proclamation of leprembear 29, 1024. The
Privy Council reflerred the petition to the Coummlassionars for
the Plantations who were to call in the king's tobacco asents
and these petitioners to try to reach an agrgement.lgk

The king tried to ..ake a new contract with the Vir-
ginia and voumers Island Companies. The terms of this new

105 (1) the Virgzinia and Somers Island

contract were tO be:
Companies be given letters patent for the sole importing of

tobacco inty England and Irelami; (2) foreign tobacco was not
to be imported "under pain of confiscation”; (3] the kingz was

to prohibit the growing of tobacco in both Lngland and Ire-

10kymer, AVII, 669-672; vrigham, &i-49.

Wb ot of the Privy Council, I, &5.

100hecords of the Virginia Coupany, IV, 549-551.
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land; (4) one fourth of the imported tobacco was to te sold
at six pence a pound, and out of these proceeds the custons
of three pence a pound was to be oaid on all the imported
tobacco, and the king was to be paid £10,000, the rest of
the proceeds to be used for defraying the cost of wansging,
ordering the contract and helping the colonies; (5) the cone
pany wanted the right to aosprove the ofiicers who would have
charge of the handling of the tobacco; () the company
promised to bring in only as much as it thought necessary
and no wore; (7) if necessary it would ask the king to help
it recover any debt; (&) the king would not gzrant any
licenses to retailers; (9) any tovaccs that mizht be confis-
cated was to be divided among the king, the company, and the
informer, which the company bellieved would yield £10,000 for
the first year and £3000 a year more for customs, an amount
the company thought sufficient lor the king.

Fothing came of this proposal because the Virginia
Conmipany soon thereafter becawe involved in the dispute which

resulted in the loss of its charter.



CHAPTTR VI
THE COWTLOL OF FISHING 8Y THY CROWN

Fishing voyazes had been made after 1608 to the New
bLangland coast both from ingland and from the Virginie

1

Colony. petween 1607 and 1620 Jir Ferdinando Gorges had

sent [ishing and exploring voyages to this rezion. In 1615
John Smith was sent out in command of two vessels squipped
by Gorges. OSuith's vessel was forced to return due to a
storm but the second vessel had a successful fishing trip.
3ir Francis fopham of the Plymouti: Company had sent the come
pany's ships to fish and trade in dew Zngland, This enter-
prise proved yrofitable.3 when the Virzginia Colony at
Jamastown was near starvation in 1610, Argsll, who had been
sent to bermuda but bLecame lost and ended up at Sagadahoc,
found cod which he brought back to Jamestown.% From then on
fishing expeditlions were sent regularly frowm Virginia to Mew

Euglanﬁ.s John Smith had explored the coast of Hew Xngland,

lpeer, George Louls, The Orizins of the British Colo-

———— -

nial system, 15781060, (New Yorz, 1908), 271.

2Hakluyt, Uxtra series, V, xviii-xix; Preston, Richard
Ao, "Fishing and the Plantation,” American Historical Review,
ALV, (1%39-1940), 29.

3H&kluyt, Lxtra series, V, xvii.

4purchas, WVIIL, 539.

505@90&, Herbert L., American {olonies in the Jeven-
teenth Century, (New York, 1504}, 1, 99.
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and in 1616 wrote of the value of the XNew Ingland fish-
eries.® iore and more fishing voyages were made to this
coast, Smith wanted to establish a fishing colony, and
tried to sell his idea in fngland but met with little suc~
cess.7 Fairly permanent fishing stages were built on the
islands of Lamaruscive and .onhogsn and at Pemaguid Point in
#aine where a few men remained during the winter. Spanish,
French and Dutch ships stopped here for salt, water, fuel
and repairs.g

John [lelbridge, planning to settle a colony in Vir-
ginia, requested, on Decesmber 1, 1619, permission of the
Virzinia Court in London to fish at Cape (Cod to help nay ex-
penses. (orges, who had been a member of the Hoyal Council
for Virginia frow the first and a2lso had &n interest in the
Plymouth Company, objected. He claimed that since Delbridge
was golng to fish within the boundaries of the Horthern Cole
ony for Virginia (Plymouth), he should get permission from
him.9 Lelbrid ge then askad the Court of the Virginla Company
to take some action on the problem of fishing in New England
which was forbidden to any one but the patentees of Hew Fng=-

10

land by Gorge's patent. Sandys, the treasurer of the

“Heikluyt, Uxtra series, V, xvii.
7?rasnaﬁ, loc. eit., 33.

8Anﬁrews, The Colonial Period, I, 96.

Jirown, 1I, 376; hecords of the Virginia Company, I,

277
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Virginia Company, claimed that by their former patents both
companies had the right to fish within each other's bounda-
ries. Gorges contended that each company was limited within
its own boundaries. The two sides decided to refer the
problem to a committee which was to be made up of members
from both companiaes to examine the letters patent of the said

companies and to try to settle the dispute.ll

Gorges claim-
ed that such fishing voyages infringed on the rights of the
Plymouth Company as granted in its first charter,

This dispute over lelbridge's license and the in-
creasing importance of fishing in New bngland determined
Gorgzes and hls associates to ask the king for a new charter, 1<
Therefore they petitioned the king and the iLords of the Privy
Council for a new patent, This petition was referred to two
members of the Privy Council, the Duke of Lenox and the Iarl
of Arundel. The latter suggested that a Court of the Vir-
ginia Company be called to consider the difficulties the two
coumpanies were having over the fishing rights in Yew England,
If the trouble could not be settled in the Virginia Court
then the Company was to send its objJections to the Frivy
Council. The Virginia Cowrt discussed the patent but came to
no decision. It therefore wrote its opinions and chose a
committee of Sandys, Davers, Harbert and Xeightley to meet

with the Privy Gouneil.3 0n Harch 29, 1620, Gandys reported

llipid., 1, 277.
12ueer, 272.
iihecords of the Virginia Compmny, I, 321-322.
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that he and his committee had met with Lenox and Arundel.
Gorges and some of his associates were also present. The
lords of the Privy Council heard both sides of the question
and were "pleased neither to allow or disallow entirsly the
one part or the other but set down an order that seemed fit-
test to their lordships, to obtain a copy of the paten cild

£t the court mesting of the Virginia Company held on
day 11, 1020, the Company, "finding itself grieved" because
it was barred {rom the fishing that had been granted it, de-
cided to petition the king. Some of the members of the Come
nany who were also wempers of the Privy Council were asked

to deliver it to the king.l5

At the July 7 umeeting 3ir John
tavers and osir Thomas Hoe were appolinted to write & lettsr
to the xing asking that he preserve the [ishing at Cape Cod
free to both companies as was iuntended by the [first patent,
This letter was to be presented to the next .eeting of the
court. 16

Neither the Virginia Company nor the Council for Hew
tngland was satisfied with the decision of Lenox and Arundel,
50 the matter was brouaght before the Privy Council again on
July 21 of that year, This board approved the decision given

by its two members on Harch 16, 1620,17 and it was “ordered

hrpid., 1, 329.
151bid., 339-340.
Lorpis., 397.

l7ﬁeane, Charles, "Hew ingland” in jarrative and (riti-
cal listory of Jimerica (soston, n.d.), 11I, 297.
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by the board that the two colonies fish within each others
boundaries with limitetion that only for sustentation of the
colony and transportation to the colcny.”ls

Sandys told the Virginia Court on November 4, 1620,
that the patent for ilew England had passed the sesls. He
claimed that parts of it were in contfaﬂiction to the Privy
Council's order of the previous June,Lg which allowed the
Virgzinia Colony the right to fish "only for necessity of
sustentation and transportution of people to the colony."

&ow by the new patent the Virginia Company was entirely ex-
cluded from {ishing in the waters bordering iew Ingland withe
out [irst getting & license from the Council for sew tngland.
The Virginla company asserted that this was contrary to the
firsg patent.zﬁ Sandys claimed also that the Gorges fishing
monopoly had already cost the company £06000., Fishing was

one weans of paying the expense of sending settlers to the
Virzinia Colony. The Virginia Court decided to have Roe pre-
sent a petition to the king. Un Wovember 13, 1620, Roe
reported to the court that the king had said, "If anything in
the patent is prejudicial to Virginia, it was surreptitiously
done, without wmy knowledge, and he had been abused thereby,

by those that pretended otherwise unto him."<l The king

184cts of the Privy Council, Colonial, 1613-1680, 40-41.

lgThis must be the order set down in July, 1620, for
I could find no entry in the acts of the Privy Louncil under
the date June, 1620,

ZUgecords of the ¥irginia Coupany, I, 411.

2llpid., 410; Leane, loc. git., <97.
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therefore asked the Lord Chancellor that if the patent had
not passed the seals, to hold it, and, if it had passed,
then not to deliver it until he could study the pmblam.22

{On November 15, 1620, the Earl of Southampton told the
Virginia Court that he and some others had met with the Lords
of the Privy Council to report the company's objections to
Gorges's patent. The Privy Council had had a conference with
Gorges and had affirmed that renewal of either or both of the
patents should be by the mutual agreement between the Com-
panies and consent of the Privy Council.23 The council order-
ed that Gorges's patent Le given to the Lord Chancellor to
keep according to the king's command, The Virginla Company
was to continue upon its privilege in former grant and fish
in the New England boun&s.zh On November 1i&, the Privy Coun-
cil ordered that Gorges's patent be delivered with an amend-
ment to the effect that both colonies would have the right to
dry nets, prepare {ish and take what wood was needed in Hew
Englan&.25

Gorges complained of outsiders comlng into New Lngland
waters to fish, so on September 28, 1621, the Privy Council
sent letters to the wmayors, merchants and ship owners of the

west coast towns to warn them that if "any person shall

<2Records of the Virginia Company, I, 416.

23The Virginia Company was making plans to obtain &
new patent.,

“brecords of the Virginia Company, I, 428.
25ﬁeane, loc. cit., 299.



143
presume to astempt to do any thing in that behalf contrary
to His vajesty's grant, he is to expect noc less than the
due execution thereofl, as such further punishment as is fit
to be inflicted upon those that shall continue against lis
“Aajesty's royal authcrity.”gé

Gorges sent to the mayor of Bristol, along with a
letver from the Privy Council, the "Articl=s and Urders Con-
cluded on by the President and Council for the Affairs of lew
ingland." The uayor passed these on to the Society of Mer-
chant Ventures in oristol, tut since wany of its members were
absent, no action was taken on the matter, The mayor report-
ed to Uorges that the merchants expressed the hope that if
they wished to fish in New Ingland they would ve permitted to
do 82 upon payuent Lo the Wew lngland Council of a certain
per cent of the grafit.27 The merchants of sristol then
wrote to their members in Parliament, John “Whitson and John
Guy, asxing that they get a copy of Gorges's patent, and
study it to learn whether he reslly had the rights which he
claimed. The two wen asked (Gorges whether the President and
Council for XNew England had the power to restrain them from
fishing on the coast of lew lngland, Gorges answered, "It is

not so0 mentioned in the patent.” All the land between forty

‘bﬁacumants Helative ta the Colonial History of the
stgte of few 10Tk, edited DY o. D. "ballaghan, (Albany,
1653y, 111, 5.

£7Christy, #iller, "Attempts toward Colonization; The
Gouncil for Hew tngland and the Merchant Ventures of bBristol,
1041-1023," imerican Historical peview, IV, (1898-1399), 686+
o9l
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and forty-eight degrees north latitude was granted to the
Council for Kew ‘ngland with all privileges and, since fish-
ing could not be carried on without the use of land, they
would need written permission. Wwhen asked how much he would
charge for the cargo of a hundred ton ship, he said, "Ten
per cent of it.," Later he added that for every thirty tons
of shipping he would have a man t-ken to New England with a
ten~-pound value of provisions laild out as decided upon. The
chargzes of the man's transportation going over would be de-
ducted.?®

On November 18, 1621, the Privy Council ordered that
Gorges's patent be delivered to him, amended to provide that
each colony have the freedom of shore for drylng of nets, take
ing and preparing the fish, and use of wood.<9

In the Virginia records under the date of June 138,
lo21, the petition which was sent to the king regarding the
fishing was referred to the Lords of the ”rivy Council. The
Lords heard anc debated both sides of the queétion, and by
congent of both colonies confirmed two former orders, The
one of Harch 16, 1619, agreed upon by Lenox and Arundal, and
the other one of July 21, 10620, ordered that the two‘colonies
should fish at sea within the limits of each other recipro-
cally, and only for the sustentation of the colony and the

transportation of planters. The f{ishermen were to be allowed

280hristy,lac. cit., 392-393.

<J5eale, loc. clt, 299,
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the use of the shore for drying neks, preparing the fish,
and the use of wood necessary, by the assignment of the cov-
ernor at a reasonable rate.SY The Privy Council also ordered
that the patent of the northern colony ke renswed, but the
Virginia Company was allowed to see it.31 on July 28, 1621,
the Privy Council ruled that "It is intended and so ordered
that the agreement made by this board tetween them and Hew
pngland and Virginia shall in all respescts be duly observed
by elither garty.“32

kithin three days after the ’rivy Council's order,
the Virginia Company issued commissions for fishing in Hew
tngland to Thomas Ssith, John Huddleston, Laniel Gates and
Thomag Jones, These men were to fish without botheringz the
private possessions of anysne.33

Fishermen continued to fieh in New ifngland without
license. On Februsry 12, 1022, the uayor of ]lymouth wrote
to the Lord i'reasurer asking that he enforce the fishing rege-
ulations as ordered by the Privy Council. Tvidently Gorges
had threatened to confiscate the fisher«sen's ships and gzoods
if they fished without a license.’% On October 23, 1622, the

Council for lew rngland presented a petition to the Privy

7
BVDmcuments fielative to the Jtate of New York, III, 4.

3lgecords of the Virzinia Cowpany, ITI, 459-460.

3%)ocuments Relative Lo the State of Hew York, 111, 5.

335ecords of the Virginia Compauy, I1I, 513-525.

3hcalendar of State Papers, Douwestic, 1619-1623, 344.
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Council stating that it was having troable with interlopers.
The petition repeated the king's order that fnglish subjects
not adventurers or planters were forbidden  to come to the
New ¢ngland cosst., The Privy Council had also written lete
ters to the west coast towns requesting that thelr inhspi-~
tants conform to His ~ajesty's wishes, Dlone Znglish subjects
had come to Hew zngland the previous year snd deposed some
of the planters f{rom their fishing places. The Privy Coun-~
cil ordered that the attorney-general prepare a proclamation
for the king's signature prohititing all persons from the
coast according to the royal graﬁt.35

Captain Francis 'est was commissioned admiral of lew
ingland by the Council for few ingland in Hovenver, 1022,
and was sent t©o Wew “nplansd in the hope that he could stop
the illegal traddng and fishing. A fishing license was to
be obtained from the Council for lew bngland for a sum of
money. Wwest had little or no success, for the fishermen were
stubvorn and strong.Bé

The parliament was adjourned from June &, 1621, until
fovember 14 ol that year. %hen it convened after the recess,
it adjudgzed Gorges's chartar a grievance.37 Parliament was
ororogued from December 1Y, 1021, to Februar; 19, 1624. Five

days after ths Commons reasseabled, or, ileale reported that

35nocument s Relative to the State of YNew York, III, 11.

3heane, loc. cit., 304.

3Tpreston, loc. cit., 38-39.

———————
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gome ships from Plymouth and barnstable had been arrested
by a warrant from the admiralty becsuse they had been {ishe
ing in New tngland. This had been done on the strength of
Gorges's patent, Heale wanted the trial of thes: ships post-
poned until the bili for freer fishing was passed. It was
decided to request Gorges to brinz in his patent.33 Another
member, ir. Gooch, thought the patent was profitable to the
kingdom. He maintained that all &nglish subjects could have
a part in the adventure., .any of the prominent men in gove
ernment had a share in the venture, among them the uuke of
guckingham. Glanville replied that the subjects might go
there, but once there they must be rogulated by the company
and get out the Lest they knew how, He believed that the
tuke of buczingham was taken in by misinformation. Coke said
that it was no more scandalous for the Luke to be involved
than it was for the king who had granted the patant.39

Gorges was called into the Comuons in February, 1624.40

sir hdward Coke, the chairman of the committee on grievances,

informed Gorges of the committee's decision that he should

Baﬁtack, 57; Deane, loc. elt., 307.

393tock, 57-58.

“g&orges, Ferdinando, "4 brief farration” in Hassa-
chusetts Historical Society Collections, series 3, VI, 66-67,
zives the date as 1621, The parliament was recessed from
June &, 1621 to Rovember 14, 1624. "Gorges was warned to
anpear here the first day of the next access and to bring
his patent or a copy. This was December 18, 1621." (Commons
Journal, i, ©OY,
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bring his patent to the Commons . %1 Gorges answered, "For
my own part I waa but a particular person and inferior to
many to whom the patent was granted, having no power to de-
liver without their consent. Neither in truth is it in uy
custody.” He believed the patent was still in the crown
of fice where it had been 1eft‘&2 Since the patent was under-
taken for the advancement of religion, enlargement of the
kingdom, increase of trade, and the employment of many
people, Gorges did not think it could be considered a
grievance, He did acknowledze that there was some profit
frow the fishing, but insisted that such profit was used in
settling the colony. He was willing to submit the patent to
the Comwons., Gorges easked for a copy of the objections to
his patent and for a counsel to be allowed him. These were
granted. & coumittee was appointed to read the contract and
pick out all the parts it considered contrary to the law of
Eﬁglan$,53 Gorgzes maintained that if the plantation was not
supported, the fishing would be lost to the French, Spanish
and the uJutch. He noted that the sanners and behavior of the
fisheroen was more than savage. They not only sold liquor
and arws to the Indians but also cheated the Indians in

traéa.aa The Smith faction of the Virgzinia Cowmpany supported

“lﬁarges, loc. cit. 06-675
421pid., GO=67.
b35t0ck, 57-58.

44Gorpes, loc. g¢it., 70.
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Gorgzes. osome of the patentees in the Council for hew Lnge-
land were influential at court, namely, buckingham, Lenox,
Arundel, Pembroke and Hamilton.4>

Uoke, the chairman of the committee on grievances,
made his report to the Commons on darch 15, 1623, The coun=
sel for Gorges insisted that the patentees did not deny any
one the right to fish but did deny them the right to take
timber and the use of the land. The counsel also offered
that if any cleuse was a disadvantage to the kingdom, the
patentees would Le willing to withdraw it. They felt that
the king had the right to make what rezulations he wishad.as

The committee for grievances in the Commons a&nd the
patentees debated some alterations. The former insisted that
any punishment administered should be according to the laws
of zngland. The patentees were willing to amend that clause
in the patent which gave them "the power of expelling by
the force of arms such as shall disturb, etc., forbidding to
visit the coast upon the pain of confiscation.” The restrain-
ing of traffic the Virginia Company thought was dishonorable
to the Kiﬁg.“7 Coke reported that the clause '"no subject of
éngland shall visit the coast, upon pain of forfeliture of
ships and goods" was yielded to by the patentees, The Council

for dew btngland would agree to allow English fishermen to

“503gosé, 101.
405t0ck, 5.

471bid., 59.
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fish on their coast. Jther things incidental to fishing
such as, drying of nets, the salting of fish, taking of wood
for fuel and repairing of ships, were also allowed.48 There
were some differences of opinion in the Cowmmons over the
taking of timber. Should the fishermen take the logs fronm
anywhere or only at the convenience of the planters?49

hgain on April 28 Coke reported that the committee on
Zrievances had studlied Gorges's patent. He bellieved & sub-
committee should be appointed to study the patent and draw
ap in some form the grievances found in it to be presented
to the king the next day. & sub-committee of eleven headed

by Loke was selactad to do this.sc

This special cosmittee
particularly considered unlawful the two clauses "no man
visit New ingland,” which would overthrow the freedom of
fishing and trade, and "penalty of confiscation,” which the
committes believed .ould require an act of parliament, De-
gides this "some [{ishermen had been sued in the Admiralty
upon the pretense of this patenb.”51 On May 23, 10624, Coke
reported that the coumittee on grievances had condemned the

patent because of the "none should visit the fishing"

clause.’® On tay 2% the amendments to the patent were read

48Ibid., 59; Commons Journal, I, 771.

50¢ommons Journal, I, 771.
Slstock, 66.
521pid., 69.
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in the Commons and allowed.?3

The House of Commons finally declded on May 21 to
draw up a petition concerning the Gorges patent and present
it to the king. They particularly wmentioned that by the
patent of Hovember 3, 1620, the king had prohibited all other
Znglish subjects from visiting the lew zngland coast without
a license from the Council for iew Hngland "upon the pain of
confiscation.” 8y so doing he kept the lnglish fishing away
from there, The petition stated that the fishing industry
was beneficial in that it brousht in money and food, incresag-
ed commerce, and trained amariners. The petitioners bellieved
that this restraint was contrary to the laws of Ungland and
did damage to the «ingdom. The grievance had been examined
in the present parlisment., Gorges and his counsel had been
called to defend the patent which they could not do. %

Gorges and his counsel ylelded that the subjects could
fish with incidentals to fishing. The committee asked the
king to declare the patent void and against the sajesty's
laws in so far as it provided for prohibiting free fishing
and incldentals thereanto, confiscation of ships and goods,
restraints, and nenalties concerning free fishing.55

Three days later the Solicitor and thirty others were

to present these grievances to the king.5€> The next day the

53Commons Journal, I, 71l.

S%Cobbet, %1111am$ Parliasentary History of ¥ngland,

1066-1813, (London, 1806 , 14 3 9-1490.
55tock, 70-71,
351%1ﬁ‘, 70=-71; GCowssons Journal, I, 7l4.
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solicitor reported that he had presented the petition to the
#ing, and had asked that the king give his answer vefore the
parliament adjourned. The king did so and the Solicitor took
the answer in writing:57 e

It shall pe free for all the king's subjects to
visit the coasts of xew Zngland, f{reely to fish
yielding only to the proprietors and tenants of
the places where the f{isherman shall make his
stage & reasonable recompense for wood and timber
which they shall there take in it places, and if
anything in the paggnt be against the law, it
shall ve reformed.
but the House of Commons resolved "thst no copy to be
made of the king's answer, but to be returned to !'r. nolici-
tor because not issuyed by the ding's warrant. o7 solicitor-
General Heath reported that the king assented to a number of
petitions for redress of general grievances, but the one on
fishing is not specifically mentioned in his repcrt.ég
Parlisment was prorogued from Xay 29, 15624, aantil
ovember Z, 1624, and then due to much sickness it was post-
pan@d.bl The death of the king on Harch 27, 1625, automati-
cally dissolved Parliament, so nothing more was done about
the charter at this time. The matter was brought up again

during Charles's reign.

571bid., I, 798.
58ﬁtack, 724

59Commons Jdournal, I, 715, 793.

O0calendar of state Papers, lomestic, 1623-1625, 259.

6lipid., 352.




153
ecause the Privy Council had not settled the fishing
gquestion to the satisfaction of either the Virginia Cospany
or the Council for dew mngland, the problem was brought be-
fore parliament in 1621.92 The sandys faction asked the
Coammons on April 17 of that year to pass an act to allow for
freer fishing on the coast of Newfoundland, Virginis and lew
Yngland. As already mentioned, this faction pointed out
that fishing was beneficial to the kingdom. The law as
drafied read,
That it shall and =sy be lawful to and for
all and wery subject of Ingland forever to go,
repair, and come into the sea coasts and places
aforesaid and every of them freely there to f[ish,
also to have priority and election of places
convenient in order as they shall respectively
arrive for splitting, and salting fish of all
“inds. Also for doing all things thereunto
ineident to fishing, also timber, wood, fuel,
sufficient for repairing of ships, building of
boats, to be used in fishing, -axking and re-
pairin: staves.©
On April 25 Jandys opened the debate on the bill for
freer fishing, UHe wsintained that New Lngland had & grant
for vhe sole privilege of fishing 1in its water. The xing had
been made aware of this and was holding up the patent. Sandys
favored the right of &ll the king's subjects to be free to

fish thera.éh The zroup supporting the bill said that the

éaarawa, 11, 902.

O3Comnons Journal, I, 574; Notestein, VII, 202-204.
The wording is & bit different and more is giwen, but there
is no change in thought. It ends with "Thence the ships and
zoods freely and quietly return without unlawful molestations,
restrain of any persons there inhabiting.?

Viloane, 10Ce. Cib., 2955 5t0CK, 35
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fishing industry brought £ 100,000 into the kingdom yearly in
coin, by the sale of fish in Spain, whereas it cost the king-
dom nothing and provided employment for ships and men.és
The bill was committed to Jandys, and & full hearing was
ordered to be held in the ixchequer Chambar.éé Leeretary
Calvert thought "this bill not proper [or this house (Come
mons; because it concerns & country not annexed to the crown,

and that the fishermen must be rulsed by 1aw5.“é7 He wanted

£
o Qb

the word "unlawful” added to the word "molestations®,

™

John Smith and ¥F. Gorges were two of the four on this come

mittea.ég On day 24, 1621, the bill wes ordered engrossed.
The bill had been read twice and was ready for the final
reading when parliament was recesseu from June 4, 1621, to
November 14, 1621.70 hen it reconvened in lovember the men
frox the weatern towns of Bristol, Plymouth, Uartmouth, Barn-

stable and neymouth wanted to hurry the bill through the

% s = oA 2
House.’t The bill was passed on Cecember 1, 1621.7¢

[

“Commong Journsl, I, 591-592.
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’lﬂarges received his patent while parliament was re-
ceased. The “rivy Council had stayed his ships that were ready
to zo to Hew Ingland. Cowmwons Journal, I, 640, The Lord
Treasurer gave order that the ships may go presently, without
stay. Commnons dournal, I, 041,
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Hineteen days later James dissolved parliament. The House
of Lords' Journal showed no action on this bi11.73

Parliament was called into session asaln on February
19, 1624, and five days later iir. fleale brought up the bill
for freer fishing in America. The first reading of the bill
in this session was presented on the next &ay.7& On /arch 15
the bill was again read and then given to Edwin {oke, chair-
man, and a committee of twenty-three to ﬁtudy.75 On April 10
the bill was again reported, and an amsndment oifered by .r.
Guy was read. The bill was then recommitted., All of those
interested wers asked to meet on April 16 in the ixchequer
Cham%er.76 On April 15 the till weas referrec to Pentworth,77
who two weeks later reported the vill for t'reer fishing back
to the Commons, The amendment was twice read, and the bill
was ordersd to be @ngroaaed.78 The next day the bill was
read for the third tiwe, but the devate on it was postponed
until the following d&y.79 The debate was not renewed, how-
ever, until HXay 3. Two provisos to be added to the bill were

read. Secretary Calvert feared that the free fishing would

3st0ck, 57, note 2.
7“Cgmmons dournal, I, 673.
PS1pid., 686.

761p1d., 762.

771bid., 767.

781bid., 777, 692.
791b1d., 694.
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cause the overthrow of Fhe plantations in America amni that
tha cutting of wood within a quarter of a wmile of any habita-
tion was prejudicial to the planters. both of these provisos
were killed, but the bill was paased.ge The next day the
Commons sent twelve bills to the House of lLords and this
bill for freer fishing was among them.gl The House of lLords’
probably did not pet around to acting on the bill, befause
the parliament was recessed on Hay 29 to lovember 2, and then
again until February 15, 1625, due to the plague, and then
again postponed. On June &, 1624, Chamberlain wrote to
Carleton that the parliament hacd passed thirsy-four acts but

a2 He might wsall

many that were more desired were stooped.
have included amongz the latter the bill to Jrovide for freer

fishing in American waters,

801b14., 697.
dlst@ﬁk s 69&

“Zialendar of Stute Papers, Lomestic, 1623-162%, 267.




CHAPTER VII
CONCLUSION

with the issuance of the first charter the king had
retained control over the government of the colony in Ameri-
¢:. He appointed the Royal Council members and also the
members of the council resident in Virginia and New Fngland.
when the Virginia Company saw that the colony was not as
profitable as had been expected, it asked for & new charter.
In this charter the king gave up much of his control over
the colony, and in the third charter he gave up all control
over the colony. The goverament of the Virginia colony was
entirely in the hands of the Treasurer and Company.

With the third charter the membership of the company
was greatly increased, and according to the charter all the
members of the coampany were to have a volce in the government
and the policy -aking for the company and the colony. At
some of the court meetings of the company there were as many
as two hundéed members present. with such a large attendance
there were bound to be differences of ppinion; which led to
discord in the company proceedings.

The tobacco trade was the first cause of great fric-
tion among the members of the company. The company objected
to the payment of the subsidies and impositions levied by the

xing. The king pgranted monopolies to private individuals for
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the gartling and selling of the tobacco. The company was
obliged to pay these individuals a certain amount for the
garbling of the tobscco. The company objucted Lecause {t
left a small profit for the company. VWhen the king tried to
negotiate & contract for the marketing of the tobacco with
the company, the menbers of the company could not agree on
the terms. Jsome of the members objected to the salaries
that were proposed for the officers that would have charge
of the tobacco trade.

The probtlem of fishing caused a rift vetween the
Council for New bngland and the Virginia Company. The Vire-
ginia Company wanted the House of Commons to pass a bill for
freer fishing in iew Zngland. The Commons did so, but the
House of Lords did not act upon it. It was not settled
before Zing James died in March 1625.

Jome of the trouble within the Virginia Company was
caused by Jealousy and rivalry among some of its more prom-
inent members, nanmely Sandys and Smith. fach man had his
supporters,

There was so much bickering within the Virginia Come
pany Gourt meetings that some of the members asked the Privy
Council and the king to help them bring about some harmony.
The king appointed a commission to study the charter of the
copany and the orders issued by the king. The commission
was to determine what was to be done. 4s & result of the
findings ol this commission "guo warranto” proceedings were

brought agalnst the company. Lhilel Justice Ley declared the
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charter void. The colony in Virginia would be under the
Jurisdiction of the king and the frivy Council. The king
would appoint the uembers of the fioyal Council for the Vire
ginia Company. This Royal Council would be responsible to
the king and the Privy Council. Thus the members of the
Virginia Coupany lost control of their company and also of

their colony in Virginia.
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