
University of Montana University of Montana 

ScholarWorks at University of Montana ScholarWorks at University of Montana 

Graduate Student Theses, Dissertations, & 
Professional Papers Graduate School 

1970 

Case of rapid urbanization: Missoula's sewage problem Case of rapid urbanization: Missoula's sewage problem 

Deborah Roseboom 
The University of Montana 

Follow this and additional works at: https://scholarworks.umt.edu/etd 

Let us know how access to this document benefits you. 

Recommended Citation Recommended Citation 
Roseboom, Deborah, "Case of rapid urbanization: Missoula's sewage problem" (1970). Graduate Student 
Theses, Dissertations, & Professional Papers. 9175. 
https://scholarworks.umt.edu/etd/9175 

This Thesis is brought to you for free and open access by the Graduate School at ScholarWorks at University of 
Montana. It has been accepted for inclusion in Graduate Student Theses, Dissertations, & Professional Papers by an 
authorized administrator of ScholarWorks at University of Montana. For more information, please contact 
scholarworks@mso.umt.edu. 

brought to you by COREView metadata, citation and similar papers at core.ac.uk

provided by University of Montana

https://core.ac.uk/display/267572362?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1
https://scholarworks.umt.edu/
https://scholarworks.umt.edu/etd
https://scholarworks.umt.edu/etd
https://scholarworks.umt.edu/grad
https://scholarworks.umt.edu/etd?utm_source=scholarworks.umt.edu%2Fetd%2F9175&utm_medium=PDF&utm_campaign=PDFCoverPages
https://goo.gl/forms/s2rGfXOLzz71qgsB2
https://scholarworks.umt.edu/etd/9175?utm_source=scholarworks.umt.edu%2Fetd%2F9175&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:scholarworks@mso.umt.edu


A CASE OF RAPID U R B A N IZ A T IO N :

M IS S O U LA ’S SEWAGE PROBLEM

by

Deborah Roseboom 

and 

Robert Kircher

B. A . ,  Idaho State University, 1968 

B. A . ,  Texas State University, 1968

Presented in partial fu lfillm ent of the requirements for the degree of

Master of Urban Studies 

UN IVER SITY OF M O N T A N A  

1970

Approved by:

/ / V

Chairman, Board of Examiners

Dote / /  7

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



UMI Number: EP39977

All rights reserved

INFORMATION TO ALL USERS  
The quality of this reproduction is dependent upon the quality of the copy submitted.

In the unlikely event that the author did not send a complete manuscript 
and there are missing pages, these will be noted. Also, if material had to be removed,

a note will indicate the deletion.

UMI*
OissMlation F\jbli»h«rtg

UMI EP39977

Published by ProQuest LLC {2013). Copyright in the Dissertation held by the Author.

Microform Edition ©  ProQuest LLC.
All rights reserved. This work is protected against 

unauthorized copying under Title 17, United States Code

ProQuest
ProQuest LLC.

789 East Eisenhower Parkway 
P.O. Box 1346 

Ann Arbor, Ml 4 8 1 0 6 - 1346

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



FORWARD

The authors gratefully acknowledge the generous contributions fur

nished by M r . Dole Harris of the Bureau of Government Research at the U n iver

sity of Montana . M r . Bob H overfieid , Superintendent o f the Missoula sewage 

treatment p lant, was very cooperative and h e lp fu l. The value of criticism Is 

always great and we owe much to the criticisms furnished by D r. Paul M ille r  of 

the Department of Sociology and Social W elfare at the University of M ontana. 

Thanks go to M r . George Haynes and to the many persons who have given us 

interviews and information during the course o f our research. We thank, too, 

our typist for her diligence and accuracy.

The authors o f this paper assume fu ll responsibility for any shortcom

ings or mistakes.

Robert E. Kircher 

Deborah Roseboom

I I

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



TABLE OF C O N TEN TS

Page

FOREWARD ||

IN T R O D U C T IO N .............................................................................................................  1

PART I. LEGAL A N D  F IN A N C IA L  PR O VIS IO NS FOR
SEWER SYSTEMS DEVELOPMENT .............................................  7

LEGAL PR O VIS IO NS FOR SEWER SYSTEMS 
D E V E LO P M E N T................................................................................. 8

Federal Provisions .......................................................................  8

State Provisions for Pol lution Control ........................................9

M unicipal and C ity-C ounty  Legal P ro v is io n s ..........................11

M unicipal ......................................................................................11

C ity -C ounty  Health Board......... ..................................................12

F IN A N C E  FOR SANITARY SEWER F A C IL IT IE S .............................13

Federal Financial A i d ....................................................................*1 3

Missoula's Use of Federal A id......... ..................................................19

State Financial A i d ...........................................................................20

Local Use of State F u n d s ..................................................................21

Local Provisions for Financing Sewer S y s te m s ....................... 22

Levies .  .....................................................................................22

Bonds .............................................................................................. 22

iii

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



Page

Special Improvement D i s t r i c t .................................................. 24

Sewer Rent F e e ................................................................................25

Missoula's Use of Local Financial Resources
for Sewer S y s te m s .......................................................................... 26

Future Finances .  ...........................................................................27

PART I I .  SEWERAGE FACILITIES IN  THE M ISSOULA URBAN AREA . . 28

THE SEWER SYSTEM IN THE C IT Y  O F M IS S O U L A ...................... 29

The Sanitary Sewer S y s te m .............................................................29

The Storm Sewer System......................................................................29

The Primary Treatment P la n t .............................................................30

Sewerage Needs and Future P l a n s .............................................. 31

SEWERAGE PROBLEMS OF UN IN CO RPO R ATED  
AREAS SU R R O U N D IN G  MISSOULA .........................................33

Present Sanitary Sewer Facilities in
Unincorporated A r e a s ................................................................ 34

Special P ro b le m s ................................................................................. 34

THE C O U N T Y  SEWER PROBLEM AS A POLITICAL ISSUE . . 37

The C i t y .......................................  37

The County ...........................................................................................38

PART I I I .  O P T IO N S  T O  THE E X IS T IN G  M U N IC IP A L  SEWER SYSTEM . .41

LEGAL O P T I O N S .....................................................................................42

M etropolitan Storm and/or Sanitary Sewer District . . .  42

Special C o n d it io n s ...................................................................... 46

iv

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



Page

County Storm and /or Sanitary Sewer D i s t r i c t ...................  48

Special C o n d itio n s ................................................................... 52

C ity -C ounty  Consolidation ....................................................  53

Special C o n d it io n s ................................................................... 55

Special M unicipal Charter A c t ......................................................56

Special C o n d it io n s ................................................................... 56

O ther Considerations ........................................................  57

S U M M A R Y ............................................................................................................................ 62

F O O T N O T E S ....................................................................................................................... 64

B IB L IO G R A P H Y ........................................................................................................................66

A P P E N D IX ...........................................................................................................................  69

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



IN T R O D U C T IO N

The Missoula Interlocal Cooperation Commission exists to enhance the 

cooperation between c ity  and county governments. As stated in the Revised 

Codes of the State of M ontana, T itle  11, Chapter 44 , th e  Commission's man

date is to study the operation of local governmental units and to propose solu

tions to local problems that cut across cIty -county boundaries. One of the 

most important of these interlocal problems in the Missoula urban area is con

nected w ith sewer services. A t the request of the Commission, this study of 

sewer services in the c ity  of Missoula and its adjacent unincorporated urban 

areas was undertaken.

The basic purpose of this study was to examine the operational prob

lems that hove been encountered in the present sewer systems in the Missoula 

urban area and to present a clearer understanding of the le g a l, fiscal, and demo

graphic phenomena that are related to these problems. It w ill be shown that 

the solutions to many of these problems ore embodied in already existing muni

c ip a l, county, state and federal regulations and provisions.

The problem of providing urban sewer services does not exist os on 

isolated phenomenon, it exists in an interrelated network of economic, p o li

tica l and and social factors. In particu lar, providing sewer services has been 

exacerbated by the fact that urban growth has occurred outside c ity  boundaries.

The residents of these unincorporated urban areas desire a ll the modern
1
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conveniences o f sewer services, however, local government is the county, not 

the central c ity . Because it is urban, the service itse lf is a complication of 

the respective special characteristics of the municipal and county governments 

at the present tim e . Service itse lf implies providing people w ith conveniences. 

W hat gets in the way of providing these services is the d isability of both c ity  

and county governments to work together; far from an unwillingness on their 

ports, this d isability results from the legacy of an ever-aging structure of 

b u ilt- in  lim itations. What in effect sets in is a kind of temporary paralysis. 

History lends accustomed ways o f doing things. As body muscles ore trained  

to respond, the sudden and frequent appearance of new kinds of problems and 

unfam iliar tools for dealing with them bring to the social body a kind o f muscle 

fatigue; it fails to get the job done, even though great effort is put into the 

task.

As general kinds of problems, what the people of the c ity  and county 

of Missoula face are not unlike those encountered every day by people in thou

sands of cities and counties across the United States. One aspect of increas

ing urbanization anywhere is the rapid growth o f population in concentrated 

areas. These increased numbers require that their local and state governments 

be responsive to their needs . To do so requires as complete os possible an 

understanding of the needs for those services that w ill fac ilita te  the comfort of 

this ever expanding population . This in turn means a new attitude towards the 

meaning of urban l ife .  In Missoula this requires a recognition that urbanization
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is talcing p lace . W hat was a good sound approach to problems in 1920 is not 

an equally good sound approach in 1970 and the door must be le ft open to 1990 

and beyond.

When things change in size, they need to change in structure, and 

this includes urban areas. As size changes,the ab ilities  of social organizations 

to cope with their problems in a cooperative manner change, too. The agents 

of cooperation,in any case,are the citizens' desires and ab ilities  to create gov

ernmental units that can best provide for changing social situations. Social 

organization is more than po litica l boundaries or governmental units existing 

side by side; it is people liv ing together and cooperating w ith one another, 

regardless of whether they live in the same or adjoining po litica l units. The 

issue o f sewer services in an urban area encompasses the whole matter o f recog

nition by the^people a ffec ted .

The strength of on urbanizing area in solving its problems, both pre

sent and future, lies in its a b ility  to create a v iab le  and effective planning 

organization. It is inconceivable that areas undergoing rapid population 

increases can sustain themselves in this day and age if every effort is not taken 

to consider the problems of the a rea . To deal e ffec tive ly  w ith these problems 

the governmental structure must be such that it is open to broad involvement of 

c itizen  participation in conjunction w ith those persons who possess the exper

tise needed to help in achieving a satisfactory social and po litica l l ife .  The 

Missoula area experiences this kind of a problem with respect to its sewer system,

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



a problem that w ill be accentuated as the urbanizing process continues.

A t present the two governmental units of c ity  and county are grap

pling w ith  problems urban In nature that concern both. When citizens demand 

services that their local government fails to provide, re lie f is sought from higher 

levels of government or through the use of special governmental districts. In 

an effort to avoid continuing a past tradition of piecemeal handling o f these 

problems, local governmental structure must have the f le x ib ility  that is suffi

cient to create solutions. Various means of atta in ing this fle x ib ility  w ill be 

examined in this paper.

Most of the statutory remedies for problems dealing with the need 

for providing sewage treatment and disposal services are predicated on the 

absence of any existing fa c ilitie s . This is not the cose in Missoula. The 

m unicipality has the fac ilities , but people liv ing in the unincorporated area 

do not have access to them. The present study treats both the legal remedies 

and the existing circumstances which w ill accommodate the urban area.

It is important that several definitions be made at the outset in 

order to effect c la r ity . Sewage is the water supply of a town after it has 

been used. Sewerage is a system, including pipes and trunk lines and 

treatment plants, through which sewage moves. Sewer services are those 

services connected with extending municipal sewer to a resident. The Revised 

Codes of Montana is a nine-volum e work o f state statutes, following their 1947 

revision, and including any changes or amendments made by the legislature
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after that tim e .

The concept urbanization appears frequently in this paper. A few  

words should be said about its m eaning. It conveys the idea of an increasing 

number o f people in a concentrated a re a . Urbanization has to do with the 

increasing complexity o f everyday life  . One of the effects o f urbanization is 

the increased d ifficu lty  in providing needed services. The search for e f f ic i

ency in an increasingly complicated situation is the central problem and from it 

comes the necessity for greater cooperation among the parties involved.

The order of the topics in this paper follows a form that is logical in 

relation to the nature of the problems dealt w ith . First, the legal framework 

in which sewer services must be rendered in accord with federal, state and local 

standards is discussed. Following this, the various aspects of financing sewer

age projects are examined , From a cost projection standpoint reference was 

made to the C lark and G ro ff study, the Capitol Improvements Program, the 

Comprehensive Development Plan, all federal programs regarding sewerage 

development, the Revised Codes of Montano concerning special improvement 

district funding and the issuance of bonds that would serve in defraying the 

expenses o f any sewerage improvement. N e x t, the sewerage facilities in the 

city  and county of Missoula are described, and specific examples are cited of 

existing and potential problems and their possible solutions are discussed. For 

technical information w ith regard to sewer fac ilities  heavy reliance was placed  

upon the 1968 Petersen study o f storm sewers and sanitary needs. F in a lly , the
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legal options ava ilab le  in the Montana statutes that might effect solutions to 

these problems are presented, and the unique aspects of the Missoula sewer 

system's problems are examined with respect to each of the options discussed.

Some of the data in this studywos obtained through interviews with  

c ity  and county officials who play key roles in dealing w ith sewerage problems. 

Because a very wide range of information was required from these respondents, 

no standardized set of questions was developed.

Among the references c ited , the Peterson study deserves special men

tion . Its value, in great measure, resulted from the approach it took. Its 

author showed a well developed understanding of the meaning of urbanization  

with projections to the year 1988. The area of his projection does not follow  

conventional po litical boundaries. Rather, his study a rea— like this one— was 

drawn in view  of the present and anticipated needs of an urbanizing Missoula

a re a .
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PART I

LEGAL A N D  F IN A N C IA L  PR O VIS IO N S FOR 

SEWER SYSTEMS DEVELOPMENT
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LEGAL PR O V IS IO N S FOR SEWER SYSTEMS DEVELOPMENT

Laws provide the tools necessary to remedy problems. As water po l

lution has increased and become a nuisance/ laws have been passed by federal, 

state and local governments to impose standards and implement programs to con

trol the quality  of w ater. The building and regulation of sewer systems is 

directly  related to the regulation of waterways because sewage is one of the 

greatest contributors to water pollu tion .

Federal Provisions

The federal government began water pollution control In 1948 with the 

Water Pollution A c t . Since that time the act has been gradually expanded 

through amendments in 1956, 1961 and 1965. The government has five con

cerns with regard to water pollution control : 1) Support for research to disco

ver new and better methods o f waste disposal ; 2 ) Technical services and

counsel to the states; 3) Grants to the states; 4) Construction grants to 

help finance new municipal disposal fa c ilitie s ; 5) Enforcement of pollution  

controls on interstate or navigable waters.  ̂ The guiding policy of the Water 

Pollution Control Act was stated as follows, " It  is hereby declared to be the

policy of Congress to recognize, preserve and protect the primary responsibi-

2
lities and rights of the states in preventing and controlling water po llu tion ."

8
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The 1965 amendment to the A ct establishes a Federal Water Pollution 

Control Administration as a separate agency in the Department of Health, Edu

cation and W elfa re . Since then the authority has been transferred to the 

Department of the Interior. Under the amendment this agency enforces the 

requirements established for the quality  of water o f interstate waterways. Under 

a recent provision,a state pollution control agency may establish quality  stan

dards applicable to interstate waters and adopt plans for their enforcement. If 

approved by the Secretary o f the Interior, as consistent with the criteria estab

lished in the amendment to the Water Pollution Control A c t, the state standards 

become the governing regulation enforced by the federal administration in that 

state. Montana has adopted standards which have been approved by the fed** 

era I government.

State Provisions for Pollution Control

In Montano water conservation is declared by law to be a state pur

pose (1 1 -8 9 0 1 .*  The State Health Department has general supervision over all 

state waters used for a public water supply and can adopt rules and standards 

and issue orders to prevent pollution (6 9 -4 9 0 3 ). Under state law no municipa

lity  in Montana may operate, construct or modify o disposal system which dis

charges into state w ater, increasing the volume or strength of sewage.

*Unless otherwise indicated, a ll parenthetically enclosed numbers
refer to the t it le ,  chapter and section of the Revised Codes of Montana, 1947.
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industrial waste or other wastes into the state water w ithout a current permit 

from the State Department of Health (6 0 -4 8 0 6 ). Upon complaint to the 

Department, the state w ill investigate any claims of water pollution and con

sult w ith municipal authorities on the construction of systems o f water supply, 

drainage, waste water and sewage (6 9 -4 9 0 4 ). Existing statutes, os amended 

by the legislature, make it possible for complaints to be file d  by one person, 

as well as public agencies, institutions and industries (69 -4905 ).

Examples of regulations enforced by the State Board of Health include 

that a ll water and waste treatment plants and waste distribution systems must be 

supervised by an operator whose competence is certified  by the Director of the 

Division of Environmental Sanitation of the State Board o f Health (6 9 -5 9 ). In 

1961 M ontana, one o f the first three states to do so, adopted standards for 

water and sewer fac ilities  for subdivisions with which all Montana communities 

must com ply. These laws provide guidelines for submitting plots, for submis

sion o f water and sewerage plans to the State Department of Health and for per

colation tests in subdivisions. C rite ria  for individual water supply systems and 

sewage disposal systems are also described.

Three boards formulate policy regarding the protection, use and appro

priation of state w ater. The State W ater Resources Board coordinates the use 

and development o f state water resources and prepares a comprehensive, coor

dinated water resources p lan . Further, the state statutes provide for a Public 

Service Commission to regulate waste and sewer systems (1 1 -2 2 0 .1 ) . The State
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Water Pollution Control Council formulates the standards for use of waterways 

in Montana under the Federal W ater Pollution Control A c t.

M unicipal and C ity-C ounty  Legal Provisions for Sewer Systems

M u n ic ip o l. State statutes give m unicipalities jurisdiction over the 

territory occupied by their public works and over the source o f the stream from 

which municipal water is taken. The m unicipality must enforce sanitary ordin

ances and regulations necessary to make its powers effective (11-966 4 ) ,  The 

municipal governing body regulates building of sewer systems and investigates 

dangerous conditions. It is also allow ed to fix  rates for services furnished by 

the sewer system and to issue revenue bonds on the basis of sewer revenue to pay 

for the cost of construction, reconstruction, improvements or additions 

(11- 2221).

On the basis of the broad powers delegated to m unicipalities for the 

regulation of sewage disposal the Missoula C ity  Council has formulated an 

annexation policy regarding the extension of a municipal sewer service. Feel

ing that no c itizen  should benefit from municipal sewer service unless he is a 

resident of the corporate c ity , the council refuses to extend to that person or 

persons municipal sewer service. A  five-member committee studies municipal 

sewerage needs and formulates policy concerning service and takes these as 

recommendations bock to the other members of the c ity  cou ncil.
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C ity -C ounty  Health Board. This board was created in Missoula in 

1967 to fac ilita te  city -county cooperation in health matters. Included in its 

duties is the enforcement of State Board of Health regulations for municipal and 

county sewer systems. The C ity -C ounty  Health Board inspects problems only 

as they occur. A ll new installations of w ells, septic tanks and cesspools must 

receive its app ro val. A lso, when a house is offered for sale in on unincorpor

ated a rea , the Board inspects the well to see if  it complies w ith pollution stan

dards. If a problem exists, the house cannot be sold until that problem is 

solved. Further, the C ity -C ounty  Health Board is able to regulate the develop

ment o f subdivisions by requiring that before plans for a subdivision can be filed  

o soil sample must be sent to the State Board of H ealth , The State Board must 

approve the soil sample as adaptable to the development of sewer systems before 

any building may commence. The C ity -C ounty  Health Board has the power to 

fine violators o f health standards or issue restraining orders against them.
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FIN A N C E S  FOR SANITARY SEWER FACILITIES

The laws which authorize the development of systems need to be sup

ported by enabling provisions, especially with respect to financial aspects. 

Following is a discussion of federal, state and local financial resources that can 

be used by cities and states to construct and maintain sewer systems. Included 

is a brief description of each program and the legal authorization for i t .  The 

programs which Missoula has u tilized  are indicated.

Federal Financial Aids

Grants made by the federal government to help w ith sewer systems dote 

back to 1956 when Public Low 660 , the Water Pollution Control A c t, author

ized grants for the construction of municipal waste treatment systems and for the 

construction of municipal waste treatment systems and for support of state and 

interstate agency programs. In 1961 amendments to this A ct increased the 

authorizations of both of these original grant programs and activated other grants 

for further research. The Water Q u a lity  A c t of 1965 (Public Low 89-234) 

brought sweeping changes in the Water Pollution Control A ct and further lib e r

a lize d  the construction grants for sewer systems. It in itia ted  a special grant 

program which supported research and development to demonstrate new and 

improved ways to control pollution from combined storm and sanitary sewer sys

tems. The latest amendments to the Federal Water Pollution Control A ct came

13
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with the 1966 enactment of the Cleon Water Restoration A ct (Public Law 

8 9 -7 5 3 ). It expanded monies ava ilab le  for treatment works and research and 

developm ent.

Grants are ava ilab le  under these federal laws for the funding of spe

c ific  programs. Grants for comprehensive basin planning are ava ilab le  to help 

pay a portion, but not more than fifty  per cent, of the operating costs of admin

istrative agencies which are developing comprehensive water quality control 

and pollution abatement plans for river basins or portions thereof. Training  

grants are awarded to universities, colleges and other public and private insti

tutions to expand the base of training and education in the causes, control and 

prevention of water po llu tion . It is hoped that the professional, scientific and 

technical manpower in this fie ld  w ill be increased by these grants. Research 

fellowships are awarded to individuals for specialized research tra in ing . Grants 

and contracts are awarded to support and promote the coordination of research, 

development and demonstration projects in this same area . Specific amounts of 

money are stipulated by Congress under the Federal Water Pollution Control Act 

according to the project applied for.

There are federal grants ava ilab le  to state and interstate agencies to 

assist in meeting the costs of establishing and maintaining adequate measures for 

the prevention and control of water pollution, including the training of public 

agency personnel. An annual appropriation of $ 4 1 0 ,0 0 0 ,0 0 0  is authorized  

through 1971. The matching requirements are based on per capita income by

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



15

state, although the federal share cannot exceed 66 2 /3  per cent nor be less than 

33 1 /3  per c e n t.

Under the Federal W ater Pollution Control Act grants are also a v a il

able for waste treatment works construction including intercepting and outfall 

sewers. One b illion  dollars has been authorized for the fiscal year 1970 and 

this amount has been increased by $ 2 5 0 ,0 0 0 ,0 0 0  for the fiscal year 1971. Sec

tion 8 (b) of the same act as amended by the C lean Water Restoration A ct of 

1966 specifies that prior to July 1, 1967, o grant may not exceed thirty per 

cent o f the estimated cost o f multimunicipal projects. A fter July 1, 1967 

dollar lim itations were removed and the grant may be forty per cent if  the state 

w ill contribute a t least th irty per cent, and fifty  per cent i f  the state contri

butes tw en ty-five  per cent and if  the project is in conformity with enforceable 

water quality  standards. In metropolitan areas the grant may be increased ten 

per cent if  the project is in conformity with a comprehensive metropolitan p lan . 

Grantees are required to pay a ll costs not covered by the federal grant and to 

assure proper and e ffic ien t operation of the treatment works after completion.

Other federal grants are ava ilab le  under the Department of Housing 

and Urban Development. It has a Water and Sewer Facilities Grant Program, 

the purpose of which is to " . . . assist communities in the construction o f ade

quate basic water and sewer fac ilities  needed to promote the effic ient and

3orderly growth and development of communities . . Under section 702 of

the Housing and Urban Development Act of 1965 {Public Law 89-117) the
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Department of Housing and Urban Development Is authorized to assist local 

public bodies and agencies in financing specific projects for basic water and 

sewer fa c ilitie s . Direct grants, not to exceed fifty  per cent, ore ava ilab le  to 

local public bodies and agencies to finance the cost of constructing new water 

and sewer projects, or the cost of enlarging or improving existing fa c ilitie s . 

G rant funds may not be used to finance ordinary repairs or maintenance of 

existing fa c ilities , to refund outstanding bonds held by private or other inves

tors or to liquidate other liab ilities  of the app licant, or to finance the purchase 

of fac ilities  already existing. If existing fac ilities  are to be incorporated in a 

larger unified or coordinated system, part of the government grant may be used 

to finance the connection o f the existing fac ilities  to the larger system, includ

ing such improvements as are necessary.

Grants are ava ilab le  under the Department of Housing and Urban 

Development to help finance specific projects for basic water and sewer fa c il

ities . W ater fac ilities  include works to store, supply, treat, purify or distri

bute water of sufficient quantity and quality  for domestic, commercial and 

industrial use. Sewer fac ilities  include sanitary sewer systems for the co llec 

tion , transmission and discharge o f liquid wastes (but not treatment works 

elig ib le  for assistance under the Federal Water Pollution Control A ct) and 

storm sewer systems for the co llection , transmission and discharge of storm 

water caused by rainfall or ground water runoff. The basic parts of a water or 

sewer fa c ility  for which a grant may be mode include a ll parts of the water or
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sewer fa c ility  except building or household connections and local distribution 

or co llection  laterals.

A grant may be made for a water or sewer fac ilities  project if  it is 

determined that the proposed project is necessary and w ill contribute to the 

improvement of the health or liv ing  standards o f the people to be served. In 

addition, the project must be:

1. Designed so that an adequate capacity w ill be ava ilab le  to serve 
the reasonably fbrseeable growth needs of the area.

2 .  Consistent with a program for a unified or o ffic ia lly  coordinated 
area -w id e  wo ter or sewer fac ilities  system as part of the compre
hensively planned development of the area .

3 . Necessary to orderly community developm ent.^

Approval o f a grant w ill depend in part upon the applicant's showing that it w ill 

be able to provide the funds required to finance the balance o f the project cost. 

Prior to approval, the Department of H ealth , Education and W elfare must cer

tify  to the HUD Secretary that any waste material carried by such fac ility  w ill 

be adequately treated before it is discharged into any public waterway.

The Department of Housing and Urban Development has related pro

grams for financing sewer systems development in a ll of their stages. HUD pro

vides interest-free loans to assist planning for individual public works and for 

area-w ide and long range projects which w ill help communities deal with their 

total needs. A ll types of public works are e lig ib le . The loan is repayable to 

HUD upon start of construction of the planned public work. HUD also has 

grants for advance acquisition of land to encourage communities to acquire
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land for future construction of public works and fac ilities  in o planned and 

orderly fashion. Grants may not exceed five  years and the amount cannot 

exceed the interest charges on the loan incurred to finance the acquisition of 

the land.

Another program provides long-term loans for the construction of 

needed public fac ilities  such as sewer or water fa c ilitie s . Units of local or 

state government may apply for this loan only for use in expenses not covered 

by other programs. The term of the loan may be up to forty years. In add i

tion HUD offers urban planning grants to foster good community, metropolitan, 

area , regional and state-w ide comprehensive development planning. The fed

eral grant covers two-thirds of the cost o f the work while the local shore is one- 

th ird . C ities with populations less than 5 0 ,0 0 0  may app ly .

The final type o f federal a id  ava ilab le  for the development of sewer 

fac ilities  was authorized by the Economic Development A ct of 1965 which pro

vides grants of up to fifty  per cent of the cost for public works and development 

fa c ilit ie s . Projects in econom ically depressed areas may receive supplemen

tary grants of up to a total of eighty per cent of the cost of the project. Public 

works which provide such fac ilities  as water and sewer systems, access roads, 

e tc . that may encourage industrial development are e lig ib le . One of the 

goals of this program is to increase long-term employment in the area .
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Missoula's Use of Federal Aid

A ll applications for federal grants regarding sewer systems must be 

in itia ted  in the local community. A fter following prescribed guidelines for 

making applications,^ the local agency sends Its opplicotion to the Missoula 

C ity -C ounty  Planning Board for approval. It is then forwarded to the Federal 

Coordinator for the State Board of Health who must then approve the grant pro

posal if it  is to be sent to the appropriate federal offices for rev iew .

In the past Missoula has u tilize d  several grant programs. The primary 

treatment plant was financed by a thirty per cent grant under the Federal W ater 

Pollution Control Adm inistration. O ther applications for improvements on the 

treatment plant have been mode and granted since 1962. Planning grants have

5
also been obtained to prepare such reports as the Copital Improvements Program.

Some general financial planning for use of federal grants has been 

examined in such reports as the Copital Improvements Program ond the Peterson 

Study. However, there is a noticeable lock of information about specific fed

eral programs a v a ila b le . Each department in the Missoula C ity  and County 

governments is required to know about and make separate applications for fed

eral programs which are pertinent to the best functioning o f its o ffic e . M is

soula does not have a federal coordinator whose responsibility it would be to 

use his awareness of a ll federal financial resources to the best advantage in 

gaining grants for Missoula c ity  and county government departments. A prac

tica l procedure for Missoula would be to provide for a continuous inventory and
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evaluation o f a l l  federal programs applicable to the Missoula urban area . A 

convenient and current source of information about federal monies would 

enhance each department's opportunity to moke grant proposals rapidly and 

with accuracy.

State Financial A id

As previously mentioned, the State Board o f Health has supervision 

over a ll state waters and can adopt rules and standards and issue orders regard

ing these standards. A ll plans for public water and sewer fac ilities  in m unici

palities and subdivisions must be submitted for approval to the Board (6 9 -5 9 ). 

The regulations issued by the State Board of Health determine to a large degree 

what programs are administered in the local community and how much money is 

to be spent. The Board reviews a ll grant proposals and determines whether 

they are suitable for federal assistance. Further, it controls and administers 

a ll state funds appropriated to local Montana communities for participation in 

Federal W ater Pollution Control Commission grant programs. State funds to a 

community may not exceed tw en ty -five  per cent of the total cost of the project 

In Montana, no appropriation has been made under this law to date. The Board 

o f Health w ill request o budget of $ 6 ,0 0 0 ,0 0 0  at the next legislative session. 

There are no funds ava ilab le  to a id  local communities other than the matching 

funds provided for by this law .
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Because of the great amount of control exercised by the State Board 

of Health as a policy maker and administrator regarding sewer systems, it is 

necessary to be fam iliar w ith their policies and trends in applying for State 

approval and financial a id .

Local Use of State Funds

Three barriers exist on the state level which halt local development of 

sewer systems to date. First, since no appropriation has been made under the 

law providing state matching funds, Missoula has not been able to apply for 

federal money to a id  in construction of the secondary sewage treatment plant 

scheduled for 1972. Secondly, in June of 1969, the United States Supreme 

Court invalidated Montana's revenue raising l a w s B o t h  the Revenue Bond 

Act (11-2402) and the General O bligation  Bond Act (11-2320) were rendered 

inoperative until voting e lig ib ility  on bond issues is revised. Montana law  

states that only freeholders may vote on such issues, while the Supreme Court 

has ruled that a ll registered voters should be e lig ib le . Last, the State's six 

per cent current rate of interest is o barrier to effective  local fund raising. The 

rate is too low to be attractive  to buyers, thus making it  d ifficu lt for local 

governments to sell the number of bonds required for planned projects. In the 

next legislative session it w ill be necessary for the Missoula community to take 

an active interest in the bills which seek to change the bonding laws, to a lte r  

the interest rate and to raise appropriations for state matching funds.
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Local Provisions for Financing Sewer Systems

Sewers are classified into public, district and private. Each classi

fication has different functions and sources o f revenue. "Public sewers may be 

constructed along the principal course o f drainage under the regulations the 

(c ity) council may prescribe, and the (c ity ) council may construct branches and 

extensions o f sewers as expedient" (1 1 -2 2 1 6 ). When public sewer systems and 

treatment plants are b u ilt , the local taxpayer is assessed the major portion of the 

cost through various types o f taxation .

Levies. Most of the money is collected from the taxpayer through 

the mill levy on property. A fter approval of a final budget the city council is 

authorized to fix  a tax levy for each fund not exceeding the lim it prescribed by 

law . The total of the mills levied for each fund equals the amount of property 

taxes an individual must pay for one year. The sum of the tax collected is 

applied in paying for bonds due, operating expenses and new projects.

Bonds. To finance special projects m unicipalities are authorized to 

sell bonds. The constitutional lim it on the debt is five per cent of the value  

of taxable property ascertained by the last assessment for the state and county.

The state legislature may extend this lim it by allow ing municipalities to assume 

8
additional debt. Bonds issued by m unicipalities for sewer systems construction 

are the general ob ligation , the revenue, sewer system revenue and the special 

improvement district bond. As earlier mentioned, bond laws restricting those 

except freeholders from voting are now unconstitutional.
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A ll bonds issued by any state government unit ore to be paid by amor

tiza tio n  (even payments of principal and interest) i f  such can be sold at reason

able rates of interest. If not, then serial bonds (diminishing payments as inter

est decreases) may be Issued in lieu of the am ortization (79 -1704 ).

G eneral obligation bonds may not exceed five per cent of the total 

value o f taxable property of the m unicipality and are its legal obligation to be 

paid promptly as principal and interest become due (11 -2320 ), Further, the 

obligation bond must be paid in twenty years (1 1 -2 3 0 5 ). To construct a sewer 

system additional debt may be incurred by ten per cent over the normal five per 

cent o f the total value o f taxable property in the m unicipality . This bond is 

issued by a petition of twenty per cent of the registered voters presented to the 

city  council and followed by a general or special election whereupon it is 

passed by no less than forty per cent of a ll registered voters (75-3937 and 

11 -23 11 ).

U n like the above, revenue bonds do not pledge the general credit o f 

the m unicipality as both principal and interest are payable from income and 

funds the m unicipality derived from revenue-producing facilities and services. 

Under T itle  I I ,  Chapter 24 , of the Revised Codes, municipalities may issue 

revenue bonds for water and sewer systems. Sewer revenue bonds are sold when 

authorized by a majority of the taxpayers. Revenue bonds bear interest o f not 

more than six per cen t, mature no later than four years after Issuance and must 

be sold publicly after proper notice, unless sold to a federal agency (1 1 -2 4 0 4 ).
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District sewers, a second classification, accomplish the purpose of a 

complete system less the discharge carried away by the main trunk-line (public 

sewerage). The district sewer serves a specific geographical area as character

ized and paid for under the provisions of the special improvement district.

Speciol Improvement D istric t. Improvements for a neighborhood are 

usually financed through the creation of a special improvement district . . t o  

construct or reconstruct sewers, ditches, drains, conduits and channels for sani

tary and drainage purposes with outlets, cesspools, manholes, cotchbasins, flush 

tanks, septic tanks, connecting sewers and other appurtenances . . . ."  

(1 1 -2 2 0 2 ). Too, it must be noted here that counties in Montana follow  similar 

guidelines (16-1601) though referred to as rural improvement districts.

Usually on individual or o group decides the need for on improvement 

in their area and, depending on their corporate boundary petition , either the 

city  council or the board of county commissioners creates the necessary district. 

The council or the commissioners must pass a resolution of intention designating 

the number of the district, describing its boundaries, stating the general charac

ter of the improvements to be made and estimating its cost (11-2204 and 16-1602) 

The council or the commissioners must give notice of the resolution for five con

secutive days in a local newspaper. Each person owning real property within  

the proposed district must be given notice describing the improvement, the 

boundaries and the date for the hearing of protests. W ithin fifteen days after 

the first publication of the notice of resolutior\any property owner in the district
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to be assessed may make written protest to be filed  with the city or county 

clerk (11 -2206  and 16 -1604).

The city council or the county commissioners must hear all protests 

and if those protests exceed seventy-five per cent of the property owners in the 

district, the resolution must be h a lted . Should there be insufficient protests, 

the council or the commissioners may order the improvements to be mode 

(11-2207 and 1 6 -1 6 0 5 ). A notice ca lling  for bids is to be published a t least 

tw ice in local newspapers (1 1 -2 2 0 9 ). When the contract proceedings have 

been fin a lized  the council or commission passes a resolution to assess a ll pro

perty in the district. The assessment is levied on the area according to the 

front foot basis on each land-owner's property. A il costs incurred in the con

struction o f the improvement are defrayed by special improvement bonds retired  

by revenue from the assessments laid against property in the district. Payments 

by district residents ore in equal installments spread over not more than a tw en ty- 

year period (11 -2214 , 11-2222 , 11-2224 , and 16 -1611 , 16-1612, 16-1619  

and 16 -1620).

Sewer Rent Fee . M unicipal residents pay for sewer service with a

sewer rent fe e . The m unicipality has on ordinance " . . .  providing for the

assessment and collection of charges for sewer service for a ll users of the sewer

system in the city of Missoula for the purpose of defraying the cost of plant and

9
system operation, maintenance, replacement and improvement." The ordinance 

stipulates that recipients of municipal sewer service shall be regarded as having
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contracted wltti the munlcipaUty for that purpose and agreed to pay the sewer 

charges and comply w ith the regulations. Under this ordinance,m unicipalities  

are authorized to assess property for sewer use after completion o f sewerage 

installation in an area after sixty days,regardless of whether the resident is 

ac tu a lly  connected with the sewer. Sewer charges are paid quarterly accor

ding to the classification of the build ing, based on the number of people using 

the sewer system in that structure and the projected volume of sewage they w ill 

generate. Separate charges are made for schools, public buildings, hospitals, 

e tc . The sewer charge is u tility  revenue and must be used to finance specific 

public projects. For instance, sewer u tility  revenue financed much of the new 

c ity  h a l l . U tility  revenue can also be used as a matching fund from the city  

in applying for federal grants. Further, it is possible to sell revenue bonds on 

the basis of this income. As private sewers are operated exclusive of the muni

cipal system they are not considered in the m unicipality's u tility  revenues, how

ever, they are inspected for those standards appropriate to insure public health.

Missoula's Use of Local Financial Resources for Sewer Systems

Residents of the m unicipality were taxed 60 .3 4 0  mills in 1969. O f 

this budget 5 .8 6  mills were levied to pay sewer bonds. In 1970 two general 

obligation bonds exist to finance the primary sewage treatment p lan t. One 

bond was issued in January of 1961 for $ 1 ,7 0 0 ,0 0 0  over a twenty-year period 

a t 3 .0 9 2  per cent rate of interest. The other sewer bond issued in June of 

1964 for $500,000 over a twenty-year period at 3 .0 5  per cent rate of interest.
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The remaining debt in 1970 is $ 1 5 1 ,1 1 1 .^ ^  Income from sewer rent charges

11
was $184 ,000  in 1969. Sewer revenue is estimated to comprise an average

of 9 ,5  per cent of the total operating municipal income . Projected sewer

12
receipts assume no change in the annual sewer rent fees. A sewer revenue 

surplus in excess o f sewer department expenses has been a tta ined . These funds 

have been earmarked for specific projects.

Future Finances

The municipal sewer system w ill be greatly expanded and repaired in 

the near future. The cost projections made in the Capitol Improvements Pro- 

gram indicate that future revenues w ill come from a combination of federal a id , 

general obligation bonds, general revenue, private sources, state aid and 

u tility  revenue. Contacts should be maintained with the federal coordinator 

in Helena who is aware of the possibilities for future fundings. The possibility 

of using revenue bonds for certain projects instead of general obligation bonds 

could be considered. Probably the most important factor in sound financing 

planning is pointed out in the summary of the C apital Improvements Program, 

which reads:

The dynamics associated w ith growth o f both c ity  and county 
should be surveyed as to its overall effect on the Missoula community. 
Separate po litica l subdivisions should not be allowed to interfere with 
w ith long-range programming o f capital improvements and the services 
rendered to the entire community.
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THE SEWER SYSTEM IN  THE C IT Y  OF M ISSOULA

The preceding sections described the legal and financial guidelines 

which may anc{/or must be used by the Missoula m unicipality to establish and 

operate its sewer system. As each c ity  adapts ava ilab le  laws to specific area 

needs and resources, a sewer system develops that is identifiab le by physical 

fa c ilitie s , operational strengths and weaknesses and political problems.

The Sanitary Sewer System

Sixty-three per cent o f the incorporated area of Missoula is served by 

a series o f f if ty -f iv e  miles of trunk and lateral lines. This system basically  

uses the principle of gravity flow; however, there are four lift  stations at prob

lem areas. The older lines in the collection system are clay pipes, seventy years 

o ld . They could serve adequately for many years if undisturbed by construction 

or earth tremors but due to their age and construction they must be considered in 

future improvement plans. The map included at the end of this paper shows the 

entire collection system as it now exists. About thirty-seven per cent of the 

area w ithin the c ity  limits does not have interceptor trunks, mains or laterals.

The Storm Sewer System

There are a total of f if ty -f iv e  blocks o f functioning storm sewers in the

c ity  of Missoula, mostly located in the central business district. The problems

created by the shortage of storm sewers is explained in the Comprehensive

29
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Development Plan for Missoula:

Because of the lack o f an area-w ide system, severe drainage 
problems arise during periods of heavy rainfall or snow runoffs.
These conditions result in accumulation o f deep water at street 
intersections and numerous low spots throughout the area . A d d i
t io n a lly , standing water speeds up the deterioration of surfaced 
and graveled streets to a point where paving can only be expected  
to last but a few short years.

Since proper streets cannot be built without a good drainage system, the M is

soula Street Department has been constructing sumps as an alternative method to 

area-w ide  storm sewers. Sumps depend on the horizontal percolation effect of 

the underground water table for water rem oval. Sumps are not permanent or 

satisfactory over a long period of tim e. They are being used in Missoula 

because the need to tear up the entire length o f a street when installing storm 

sewer lines makes the cost of building the more e ffic ien t area-w ide system pro

h ib itiv e . The sumps are considered satisfactory because of the large filte r  bed 

system of gravel in the sub-strata of Missoula and because the manholes used as 

sumps are constructed such that they can serve as intermediate collectors and 

turning points for sewage if a storm sewer system is b u ilt.

The Primary Treatment Plant

In 1951 the State Board o f Health  adopted a policy which reads as

follows:

It shall be the policy o f the Board o f Health  to jeq u ire  treatment 
of the sewage o f a ll m unicipalities before discharge into any water 
course within the state, such treatment to consist of removal o f a 
minimum of 50 per cent o f the suspended solids. On certain critica l 
locations a higher degree of treatment may be required.
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As a result o f this policy, the c ity  of Missoula proceeded to construct a primary 

treatment p lan t. A study was made by C lark and G ro ff, engineers, which deter

mined pollution levels for M issoula, predicted population increases, and des

cribed topographic conditions. On the basis of their findings they recommen

ded the best type o f treatment fa c ility  for Missoula and the most desirable loca

tion for i t .  Thirty per cent of the cost of constructing such a treatment fa c ility  

was financed by a federal grant under the W ater Pollution Control Law, while  

seventy per cent was paid by a general obligation bond authorized in a general 

e lec tio n . The mechanical treatment plant was constructed in 1963 on the Clark  

Fork R iver, two miles downstream from the Missoula central business district.

The plant treats an average o f 4 .0  m illion gallons per day, considerably below  

its da ily  capacity of 9 .0  m illion gallons. The Peterson study states, "The

overall operation performance of the water pollution control plant is on o par

17
with the national average for primary type plants."

Sewerage Needs and Future Plans

Both the Peterson Study and the Capital Improvements Program provide

descriptions and cost estimates for planned improvements to the present sewer

fa c ilit ie s . Highest priority w ill be given to the construction of a secondary

treatment p lan t. The present primary treatment plant does not adequately reduce

the biochemical oxygen demand (BO D), a measure used to indicate dangerous 

18
levels o f bacteria . The State Board o f Health has decided that Missoula should 

install a secondary treatment plant by 1972 to reduce the BOD of the discharge
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into the C lark Fork River to five  per cen t. The primary treatment plant was 

constructed with equipment necessary to easily accommodate the hookup of the 

secondary treatment p lan t. The activated  sludge process to be used in secon

dary treatment removes larger wastes in settling tanks, mixes the remainder with  

activated sludge and sends it to settling tanks ag a in . Estimated to cost 

$ 8 3 0 ,0 00 , the secondary treatment plant w ill be built in two phases. The first 

phase, costing $ 5 0 0 ,0 0 0 , w ill include blowers, aireators and clorlfiers and a 

thickener tank necessary for in itia l secondary processing. The second phase, 

estimated to cost $ 3 3 0 ,0 00 , w ill complete the secondary treatment system with  

the addition of a digestor and additional c la rifie rs . Federal and state funds w ill 

constitute about eighty per cent o f the funds needed to construct the secondary 

treatment p lant.

Other sewerage plans exist for trunk replacements, new trunks and 

trunk connections to unsewered areas and storm sewers. Implementation of these 

plans w ill be determined by re la tive  need for the project and financial feasibi

lity  indicated by the amount of loca l, state and federal funds a v a ila b le .
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SEWERAGE PROBLEMS OF U N IN C O R PO R A TED  

AREAS SU R R O U N D IN G  MISSOULA

Missoula is experiencing two trends evident a ll  over the United States

rapid utbanization and suburbanization. Rapid urbanization is characterized

by a sudden increase in the population of the urban area . As Peterson exploinec

in delineating the study area for his analysis o f the Missoula sewer system, there

has been a centraliz ing  trend toward the area shown on the mop. Peterson says

that between the years 1930 and 1960 county population liv ing  inside the study

area rose by 23 ,4 0 0  w hile  the area outside the study area decreased in popula- 

19
tio n . A t the same time suburbanization, settling in locations outside the

c ity  lim its, has occurred. Peterson notes that the percentage o f population

living w ithin the city limits has decreased from ninety per cent to sixty -six per

20
cent from 1930 to I9 6 0 . Recognizing urbanization and suburbanization, 

Peterson could not lim it his study area by conventional boundaries. He fe lt  

that the future of Missoula's sanitary sewer and disposal system would be directly  

affected by growth and problems of the suburban area, therefore he included 

land expected to be developed over the next two decades. The following sec

tion deals with specific physical and political problems which are being encoun

tered in suburbs included in the study area .
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Present Sanitary Sewer FacilU ies in Unincorporated Areas

The people liv ing  in the unincorporated areas of Missoula have, for 

the most,part, individual sewer systems u tiliz in g  a cesspool and septic tank.

This method o f sewage treatment works w ell for o mojority of households because 

of adequate subsoil drainage. Most problems occur when a cesspool or septic 

tank breaks down. O n ly  one household is affected and the problem is quickly  

solved by repair or new installation . O ften  residents o f the unincorporated 

areas are not interested in obtaining c ity  sewer service because their own sewers 

function e ffic ien tly  and econom ically. The greatest problems w ill be encoun

tered when residential density becomes too great to accommodate safe septic 

tank systems.

Special Problems

There are sections o f the unincorporated urban area in Missoula County 

which do not have adequate subsoil drainage necessary for building and main

tain ing septic tanks or cesspools over a long period of time . The sewer may 

back up and run down the streets or surface on other property, posing a definite  

health threat. The chemical composition of the soil in some areas causes e le c 

trolysis, a chemical reaction which destroys the sewer p ipe. Poor installations 

often quicken sewerage breakdown. When these problems occur on o neighbor

hood scale, solution on the some scale must be sought.

Several alternatives exist to those in unincorporated areas wishing to 

resolve sewerage malfunctions. The Faîrview  subdivision decided to annex
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themselves to the c ity  and created a special improvement district to install the 

laterals necessary to connect w ith c ity  lines. The residents of Lincoln H ills  

chose another a lte rn a tiv e . A fter on unsuccessful attempt to become annexed 

to the c ity  o f Missoula, they bu ilt their own sewage treatment system. The 

lagoon method used requires large acreage where sewage is channeled to settle .

It was approved by the State Board of Health and at present is adequate to handle 

their sewage needs. Because of the space needed to make the lagoon function 

e ffe c tive ly , it has a lim ited capacity that cannot be expanded to adequately  

absorb future development in the area .

The most immediate and acute sewage problem in the unincorporated 

areas of the county exists south of 39th Street. Known as the South H ills ad d i

tion , it extends from Fairview on the west to Hyde Park on the east. Residents 

o f the area are aware of their needs. Members of the G reater Southwest M is

soula Neighborhood Association commented, "We have a real problem with 

sewage here . You can 't believe how many homes are being redug. If  you get 

seven years in this area from your septic tank, you've done real w e ll ." As in 

other areas, the failure of septic tanks has created a health problem. In fact, 

the C ity -C ounty  Health  Board has placed a ban on home-build ing on property 

above the existing South Hills homes until the sewage problem is solved.

The residents in the South H ills  have dealt w ith their sewage problems 

by individual household. A fter the ban on construction they recognized that 

they would have to seek a solution on a neighborhod scale. They are presently
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exploring alternatives to annexation to the c ity  or construction o f their own 

neighborhood sewer system.
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THE C O U N T Y  SEWER PROBLEM AS A PO LITICAL ISSUE

As residential habits change from rural to urban and urban to suburban, 

city  and county are suddenly faced with unprecedented problems in providing 

adequate services. The problems of the c ity  and the county in urbanized areas 

are often d ifficu lt to separate by po litica l boundaries because many of them are 

similar or have direct effects in each other. Existing laws often do not contain 

provisions for c ity -county  cooperation or consideration of the urban area as a 

w hole . When the citizens of an area such as South H ills seek ways of gaining  

effective sewer service without annexation, they are faced with a complex of 

political issues stemming from the existence of two governments— city and county— 

that have separate constituents to service.

The C ity

The city of Missoula as a government unit is responsible to the people

w ithin its boundaries. C ity  residents pay tw en ty-five  per cent more taxes than

do county residents in return for municipal services. These services include

street construction and m aintenance, parks, library, cemetery, sewage disposal

and other functions. M any county residents benefit from city  services without

paying for them . One c ity  councilman remarked, "All people living outside

the c ity  have a good d e a l."  County residents use c ity  streets for transportation

to work and shopping areas. They u tiliz e  city recreation fac ilities  such as parks,

ballfie lds and swimming pools. The cemetery and library are also used by county
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residents. Residents of the c ity  of Missoula pay for the greater shore of finan

cing the C ity -C ounty  Health  Board and the C ity-C ounty  Planning Board while

21
the county utilizes their services more. Since c ity  residents pay county 

taxes also, they pay tw ice for these consolidated boards. The only manner in 

which the city gains revenue from suburbs is by annexing them. Since the c ity  

does not own the municipal water supply— which could work as a very effective  

lever for an n e x a tio n --lt must rely upon the sewer system, its only municipal 

u tility , to entice outlying areas to want to annex. The city therefore refuses 

to extend sewer services to anyone outside the c ity  limits until they are w illing  

to be annexed to the c i ty . Another o ffic ia l expressed the sentiment behind the 

policy this w ay, "The county residents want to hook in , but don't want to 

pay the consequences." Members of c ity  government feel that annexation 

could have manifest benefits for county residents. A considerable reduction in 

fire insurance rates occurs upon annexation . Zoning control is ava ilab le  and 

the park department can develop areas for recreational purposes.

The County

The county government must be responsive to the needs of a ll the 

people within county boundaries. Therefore, they hear demands from a consti

tuency ranging from urban residents to rural farmers. County commissions ore 

lim ited as to the action they can take on on issue because they are considered 

to be an administrative body for the state and have not been given legislative  

powers. Before action can be taken in most instances, the people must bring
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the issue to the commissioners in a petition; then the commissioners vote . A 

county commissioner fe lt that a number of c ity  problems arise because of the 

lack of power o f the commissioners. He said, "For exam ple, we don't have 

teeth under the subdivision laws so when the c ity  does annex a county suburb, 

it has a good subdivision . We can 't even demand a drainage system or curb

in g ."

The urban residents of the unincorporated areas of the county have 

defin ite feelings regarding annexation to the c ity .  They ask, "What can the 

city  do for us? If we were annexed to the c ity  in order to get a sewer system, 

we still have to pay for i t , "  (referring to the necessity to create an SID and pay 

hook-up charges). For the most part, they are satisfied with services ava ilab le  

to them through the county and do not feel sewer service is worth a tw en ty-five  

per cent increase in their taxes. As the c ity  sanitarian explained, "The wells 

and sewage systems are good in most of the county. Why come into the c ity ? "  

Even in the areas faced by serious sewage problems, the people are looking for 

alternatives to annexation.

The c ity  is faced w ith spiraling costs and increasing taxes and the best 

way to increase ava ilab le  revenue without raising taxes is to annex suburban 

areas. A t the same tim e, urban county residents do not want to increase their 

taxes or to be annexed, but do need and desire services which the county gov

ernment cannot give them read ily , especially sewer services. This situation 

exists by virtue of annexation and tax lows which were made for small cities and
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and large rural counties, not in anticipation of the rapid population increase of 

cities and the subsequent needs for services in newly b u ilt-u p  areas. The city  

is unable to annex outlying areas without the consent of the freeholders unless 

the area is surrounded on three sides by the c ity  (1 1 -5 0 7 ). it is also unable to 

annex industrial or agricultural property (1 1 -4 0 3 0 ). These laws protect the 

rights of county landowners but also make it almost impossible for the c ity  to 

expand its boundaries when the need arises. The tax laws were made when the 

c ity  limits were a clear boundary between urban and rural areas. Urban residents 

were required to pay higher taxes because they required specialized services.

Rural residents had an agricultural economy based on large acreage and low  

population density. S elf-suffic ient people in the rural areas did not need or 

desire c ity  services. Now  that economic ac tiv ity  and population density have 

changed the needs for services the laws hove not changed accordingly. On 

issues such as providing sewer services the c ity and county often reach an 

impasse in trying to deal with the problem within existing governmental struc

tures.

The following section deals with options now ava ilab le  under existing 

laws which could fa c ilita te  c ity -county  cooperation regarding sewer service. 

Changes are suggested which could strengthen ava ilab le  laws and create more 

viable relationships between c ity  and county governments.
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LEGAL O PTIO N S

Any lego! options that might be selected for Missoula city-county  

cooperation must depend upon the tax base for support and be implemented 

through po litica l cooperation. A ll options considered would necessarily include 

special improvement district provisions, as explained e a r lie r . The options are 

already set forth in the Montana statutes, but due to the nature o f Missoula's 

circumstances they must be viewed in the particular manner in which they would 

be app lied . Following the explanation of each option w ill be a "special con

ditions" section relating that option to the Missoula urban area .

M etropolitan Storm and/or Sonitory Sewer District

The statutes provide for the creation of a metropolitan sewer district

(1 6 -4 4 0 1 ). The requirement for such reads, "Whenever the public convenience

and necessity may require the construction o f sanitary and /or storm sewer systems

within any county, and which said sanitary and /or storm sewer systems would

serve the inhabitants of any c ity  or town w ithin said county, the board of county

commissioners with the approval o f the of the c ity  or town council may create

metropolitan sanitary and /o r storm sewer districts." (16 -4401 ), Before the

metropolitan district could be created, the board of county commissioners must

passa resolution which explains the district's necessity, a general description of

the land to be included in the district, the general character of the sanitary a n d /

or storm sewer system and its proposed location, the name of the engineer who
42
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has charge of the work and last, the approximate cost to be encountered in 

creating the d is tric t.

A fter the resolution has been passed the county commissioners must 

submit a copy of it to the "executive head of a c ity  or town within the proposed 

district" (1 6 -4 4 0 2 ). It is then the object of the c ity  or town's executive head 

to consider the resolution based on the information it contains and other pertinent 

matters as might affect the m unicipality should the district be approved at this 

point. Should the executive not concur with the resolution the board of county 

commissioners "shall have no authority to proceed further with the creation of 

the d is tric t."  (1 6 -4 4 0 2 ). If the city has seen fit  to concur with the resolution, 

the board of county commissioners must then make notice o f its passage and for 

ten consecutive days publish this information in the da ily  newspaper or in two 

issues of a weekly newspaper nearest to the place where such an improvement is 

to be created. Further, this information shall be posted w ithin the boundaries 

of such a special improvement d istrict. A copy of the information is to be 

posted in three public places and a copy mailed to each person, firm or corpora

tion , or the agents of such a person, firm or corporation owning property within  

the proposed district.

The notice o f this information must again include the general charac

ter of the improvement and its estimated cost and state the time and place where 

the county commissioners w ill hear and pass upon a ll protests that may be made 

against the creation of such a d is tric t. This same notice must also refer to the
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resolution on file  in the office o f the county clerk as to the description of its 

boundaries.

The statutes further state that a t any time w ithin th irty days after the 

date o f the first issuance and publication of the resolution, after it has been 

passed, any owner of property liab le  to be assessed may protest against the pro

posed work (1 6 -4 4 0 3 ). The protest must be made in writing and delivered to 

the county c le rk . The clerk w ill date the receipt o f the protest and at the next 

regular meeting of the board of county commissioners, after the th irty -day period 

offered for protest, the board w ill proceed to hear and pass upon these protests. 

The decision of the board of county commissioners is final and conclusive, but 

should fifty  per cent o f the owners in the proposed area oppose or protest the dis

tr ic t , then no further proceedings shall be taken by the board of county commis

sioners. So that care is taken in determining whether sufficient protests have 

been file d , the board of county commissioners considers any property owned by 

the c ity , county and school districts as part of the proposed improvement area if 

the boundaries of that area include them.

Upon consideration of the protests delivered to the county clerk w ithin  

the prescribed th irty -d ay  period, the county commissioners, should they have 

judged the protests to have been insufficient, or should they have overruled 

them, may then pass a resolution creating the metropolitan sewer district in 

accord w ith the original resolution of in tention. A t this point, the county com

missioners have acquired jurisdiction to order that the improvement work begin

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



45

as soon as the assessment procedures have been satisfied.

The board of county commissioners is obligated to apply for and 

receive from the federal government on behalf of the metropolitan sewer district 

any monies that may be appropriated by the Congress for aiding in the local 

public works project, and too, the county commissioners may borrow from the 

federal government any funds ava ilab le  for assisting in the planning or financing  

of the local works project, and repay the same out of monies received from the 

tax levy provided for in the metropolitan sanitary and/or storm sewer act 

(1 6 -4 4 1 2 ). The assessment procedure for the district follows the same guideline  

that a ll  rural improvement assessments do (16 -4415 ). The payment of the asses- 

ment to defray the cost o f constructing improvements in the resolved metropolitan 

sewer district cannot be spread over a term of more than twenty years, and these 

payments are to be made in equal installments. A fter the board o f county com

missioners has assessed the entire improvement district, by resolution it can levy 

and assess a tax upon a ll property in the improvement district. The resolution 

must be signed by the chairman of the board of county commissioners and kept 

on file  in the o ffice  of the county c le rk , subject to inspection (16 -4408 ).

The board o f county commissioners had then become the ex -o ffic io  

commissioners o f the metropolitan sewer district formed under the provisions o f 

the a c t, and they w ill have sole and complete jurisdiction over all drainage 

structures and treatment plants which are now or may in the future be built 

w ithin the d is tric t. The commission is responsible for the proper functioning and
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maintenance thereof, and for the condition of maintenance of a ll pub lically  

owned streets, a lleys, land and parks or other thoroughfares w ithin the bounda

ries of the district, insofar as they may be affected by the improvements 

(1 6 -4 4 1 1 ).

It is also the responsibility of the board of county commissioners to com

plete a detailed budget for the operation and maintenance of the district, show

ing a ll the income and expenditures for the year prior to the hearing and a ll esti

mated income and expenditures far the next ensuing year. A ll county budget 

laws are applicable to the district (1 6 -4 4 1 6 .3 ) . It is the charge of the county 

commissioners to hove on file  in the county clerk's office a ll budgetary and nec

essary financial data pertaining to the d istrict.

Special Conditions

There are certain considerations that need to be underscored concern

ing this metropolitan scheme as it pertains to the particular relationship between 

the c ity  and county governments o f M issoula. As would be the case should the 

county government propose a metropolitan sewer district, it would no doubt seek 

the most pragmatic approach to the creation of such. The act was in it ia lly  w rit

ten to create a district where none existed in either the c ity  or county but, os is, 

the C ity  o f Missoula does operate a storm and sanitary sewer district with trea t

ment plant fa c ilitie s . Should the county desire a metropolitan system it would 

call for some rather unique adjustments between the respective governments for 

the c ity  to concur with the county's proposal.
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Arrangements that would become apparent as concurrent proceedings 

got under way would include the necessary financial adjustments the municipa

lity  would seek to secure In offering any of its fac ilities  to the county to enhance 

the p ractica lity  of the scheme. As the m unicipality would own and control 

some of the major trunk lines which the county would need, adjustments would 

be necessary in order to render the use o f these lines amenable to municipal 

finances. Further, the county could u tilize  the service of the m unicipality's  

treatment plant though certain financial adjustments would be necessary here 

also. In e ffe c t, the m unicipality could seek to lower the cost o f the sewer ser

v ice to its present users by defraying that expense to a wider taxable base. It 

may be such that the general bond issue which brought the municipal system into 

existence could be a ltered to the extent that it  would proportionately include 

those in the new metropolitan d is tric t. Some special form of investigation 

would probably ensue on behalf of the m unicipality to ascertain as rigorously as 

possible the cost-ratio figures that would come into play were such to occur. It 

is obvious that when circumstances present themselves as necessities for the cre

ation of a municipal secondary treatment plant the metropolitan district would 

to a considerable degree play a role in defraying its cost. G enerally  speaking, 

the m unicipality would provide that the new district not include any portion of 

the incorporated area or that the county in any of its boundary change measures 

(16 -4416 ) include any part of the m unicipality .
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The joint cooperation between the c ity  and county on this m atter, as 

provided for in the Montana statutes, (1 6 -4 4  and 1 6 -45 ), would greatly enhance 

the planning efforts o f Missoula county a t present and in the future and may open 

avenues for cooperation concerning other matters dealing with effective plan

ning policies and decisions.

County Storm and /or Sanitary Sewer District

This option to present sewer fac ilities  provides that the county sewer 

district may be organized and incorporated and managed as expressly provided 

and may exercise the powers expressly granted or necessarily implied (16 -4501 ). 

The people of any county or counties, or portion of a c ity  or county, or any com

bination of these po litica l divisions whether such portion includes unincorporated 

territory or not in the state of M ontana, may organize a county sewer district 

(1 6 -4 5 0 2 ). It is necessary that those persons desiring such a district in accord 

with this act must present a petition at a regular meeting o f the board o f county 

commissioners. The petition must be signed by the registered voters w ithin the 

boundaries of the proposed district and the signatures equal in number to at least 

ten per cent of the registered voters of a territory included in the proposed dis

tr ic t .  If the territory includes a district that lies in more than one county the 

petition must include ten per cent of the registered voters w ithin that county as 

accords the proposed d is tric t.

The petition must set forth and describe the proposed boundaries o f the 

district and request that the district be incorporated as provided in the a c t . The
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text o f the petition must be published for ten consecutive days in a doily news

paper or in two issues of a weekly paper printed and published in every county 

in which the district’s territory lies, together with a notice stating the time o f 

the meeting at which the petition w ill be presented. The publication allows 

for a ll interested persons to appear and be heard (1 6 -4 5 0 4 ). The county board 

o f commissioners must hear the petition and those appearing together with w rit

ten protests that must have been filed  with the county clerk and recorder prior 

to the hearing by or on behalf of owners of taxable property situated w ithin the 

boundaries of the proposed d is tric t. On the final hearing the board w ill make 

such changes in the proposed boundaries which are w ithin the county which may 

be deemed advisable and, too, the board must define and establish these boun

daries, but the board cannot modify them to exclude from the proposed district 

any territory which would be benefited by the formation of the district. The 

petition's hearing by the board must determine whether or not the petition com

plies w ith the requirements of the provisions of the act and for that purpose the 

board must hear all competent and relevant testimony offered in support or oppo

sition to i t .  "The findings of the board of commissioners concerning the petition  

shall be final and conclusive against a ll persons . . (16 -4505 ).

A t the final determination o f the boundaries of the district the board of 

county commissioners o f each county in which the district lies w ill give notice of 

an election to be held in the proposed district for determining whether the district 

w ill be incorporated. The election w ill be held not more than sixty days from

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



50

the date of the final hearing of the p e titio n . The notice o f the election must 

describe the boundaries established and fo llow  a ll requirements as noted.

If the m ajority of votes cast in this election in municipal corporation 

or its part and in the unincorporated territory o f the county included in the dis

tric t are in favor o f organizing such a county sewer district, the board of each 

county declares the territory enclosed within the proposed boundaries duly organ

ized .

N in e ty  days after the authorization of the proposed district, an e le c 

tion o f a board o f commissioners must be held that accord the stipulations of the 

act (1 6 -4 5 0 6 ). In a ll cases where the boundaries of the new district include any 

existing m unicipality or m unicipalities, the board of directors— in addition to 

the prescribed five--consists of one additional director for each o f the m unici

pa lities . Each additional director w ill be appointed by the executive head of 

the respective m unicipalities. If there are any unincorporated territories within  

the district, the additional director w ill be appointed by the board of commis

sioners of each county containing any part of that d istrict. The directors first 

elected after the passage of this act w ill hold office only until the election and 

qualification  of their successors, who w ill then hold office four years from the 

date o f their e lec tio n .

The provisions of the law relating to the qualifications o f electors, the 

manner o f voting, the duties of elected o ffic ia ls , the canvassing of returns, and 

a ll other particulars in respect to the management of general elections, so far as 

m aybe ap p licab le , govern a ll district elections (1 6 -4 5 0 8 ). Where a corporation
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owns taxable property w ithin the boundaries of the district, the president, vice  

president, or secretary o f the corporation is entitled  to cast a vote on behalf of 

the corporation . Any elector owning taxable property w ithin the district need 

not reside there in order to vote. The county boards o f commissioners canvass 

the returns o f the first election and the e lection  thereafter w ithin four days fo l

lowing any district e lectio n , including any district bond e lectio n .

The board of directors is the governing body of such a district 

(1 6 -4 5 1 0 ). A  m ajority of the board of directors constitutes a quorum for the 

transaction of a ll that board's business and its directors establish the rules for its 

procedures. This board acts only by ordinance anchor resolution (16 -4511 ).

Any district incorporated has the power to sue and be sued and to hold 

property. It may take property by grant or purchase, g ift, devise or lease 

within or without the district in order to fu lly  exercise its power. It also 

retains the power to lease property from any person, firm or public or private  

corporation. It has the power to sell water for household or domestic use or 

other similar purpose.

The board of directors in furnishing sewer service fixes a rate , rent or 

other charges as w ill pay the operating expenses of the district, provide for 

repairs and depreciation o f the works, pay the interest on any bonded debt and 

provide a sinking or other fund for the payment of the principle of such a debt 

as it may become due (1 6 -4 5 2 6 ). The board of directors may issue bonds after 

approval by sixty per cent of the electors (1 6 -4 5 -7  to 1 6 -4 5 2 3 ). The board
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may fix  rates to pay the operating expenses, the interest on any bonded debt 

and provide for the payment of the principle o f the debt (1 6 -4 5 2 6 ). The county 

commissioners may levy district water and/or sewer taxes to pay the interest and 

Principle on any bonded debt and to establish a reserve fund. Each lot may be 

assessed, according to that area In the proposed district, in the proportion that 

it bears to the total area of a ll land to be assessed; or it may be assessed in the 

proportion that its taxable valuation bears to the total taxable valuation o f all 

the land assessed (16 -4527 ).

Special Conditions. U n like  the metropolitan scheme, this act provides 

for the in itia tion  o f a sewer district operated and controlled solely by the county; 

however, much like  those special conditions previously offered there are certain  

adjustments ava ilab le  w ith the municipal government that could well prove bene

fic ia l to the creation of a county district. Should the county decide to create 

a water anc|/or sewer district pursuant to the act (16 -45 ) it would necessarily con

sider those sewer fac ilities  that already exist.

That county would in effect be creating a district exclusive o f the 

m unicipality's, but to enhance the economic practica lity  o f this district it seems 

feasible that it would consult the m unicipality concerning some cooperative 

effort to offset needless expense. The Peterson study has pointed out that the 

m unicipality's treatment plant has the capacity to fac ilita te  an increased flow  

o f sewage to include an area much larger than that w ithin the municipal boun

dary . Should the county create its own district in the near future it appears
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inadvisable that they incur debt for another treatment p lant. An attempt to 

join with the m unicipality under some cooperative economic agreement for the 

use of its plant would suggest itself a t  this po in t. Further, depending upon the 

boundary of the district to be created, there are certain areas lying in a conti

guous position to the municipal boundary that are in need of a better quality  

sewer service that could be provided by the new district. Since these areas 

are located on or near the m unicipality's major trunk lines it  would be more 

expedient for the county to contract w ith the c ity  for use of its lines than to 

build new ones. As speculated earlie r, cooperative arrangements of this kind 

would increase the likelihood of further problem-solving with regard to policies 

and decisions a ffecting  the lives of residents in the urban area, not only at 

present but in the future as w e ll .

C ity -C ounty  Consolidation

As provided in the statutes, this option, i f  effected, would open neces

sary governmental channels to a lte r or improve the existing sewer service in the 

county, as well as any urban area a part o f that county. The act itself has 

far broader implications os it merges or consolidates all cities and towns into one 

governmental unit w ithin the geographic unit of the former county (1103401).

The plan is in itia ted  by a petition from twenty per cent of the electors in that 

county and submitted to the county c le rk . The clerk validates the signatures 

on the petition and submits it to the county board of commissioners, whereupon
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they call o special election which requires a fifty -o n e  per cent m ajority for pas

sage (1 1 -3 4 0 5 ).

Should that m ajority vote be forth coming, old forms of government in 

the county would be abandoned and a new consolidated m unicipality would 

exist. The powers of the new m unicipality are such that it would exercise all 

other powers that are now or hereafter conferred upon counties, cities and towns 

by laws o f the state (1 1 -3 4 0 6 ). This new government by virtue of its class as a 

m unicipality would assume a commission form (1 1 -3 4 0 7 ). It would be the charge 

of this commission to perform a ll the necessary functions which cities, counties 

and towns perform with the jurisdiction to act with a ll powers granted to any 

municipal corporation and government.

Under such an arrangement a new tax structure would include a levy  

upon a ll property w ithin the newly authorized m unicipality so os to defray cur

rent expenses, including salaries otherwise unprovided for in excess o f the m axi

mum levies prescribed by law  for purposes of consolidation as accords this act 

(1 1 -3 4 5 5 ). O f the districts comprising new m unicipalities, any that had incur

red debt prior to the creation of the government w ill continue to pay that debt 

as would any special d istric t. The tax levy for the debt of the m unicipality as 

a whole, and the tax levy o f the debt of each such district, must be a separate 

levy and distinct from a ll other tax lev ies .

Any future construction of public works in the new m unicipality is to 

be considered under the m unic ipality ’s powers to create a special improvement
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district (1 1 -3 5 2 7 ). The assessments made and the defrayment of expenses in any 

special improvement district would necessarily fo llow  the same guidelines as pres

cribed by the general provisions in the Montana statutes, as referred to earlier 

in this paper (11 -2202 ).

Special Conditions. Merging of city and county governments has

proven successful in other areas of the U nited  States but again , due to Missoula's

particular circumstances, a consolidation plan would encounter certain d iff ic u l-  

22
ties . H ypothetica lly , it would be possible for municipal residents, as county 

electors, to garner the necessary twenty per cent required to submit a petition  

and in itia te  election proceedings, it seems that were such a proposal sought in 

Missoula County it would come from municipd residents as they are both c ity and 

county taxpayers in the hope o f reliev ing some of this burden. Further, It seems 

possible that should an election provide the required m ajority vote favoring con

solidation, municipal residents would in time rea lize  a substantial decrease in 

their yearly  taxes as this new form of government would considerably broaden the 

tax base. Any debts previously incurred by the former m unicipality would con

tinue to be paid by those residents under the provisions of a special improvement 

district and the same applies to any debts incurred by county residents prior to 

consol ido tion .

One of the possible benefits of this option is that it would unite govern

ment, thereby elim inating duplication of services as it would erase existing bar

riers to such a g o a l. This would fac ilita te  planning efforts in the solution of
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problems, regardless of their scope or nature. Certain arrangements would be 

made in an effort to defray old and new sewer service costs. It is reasonable 

to assume that these would come about inevitably as a result of urbanizing 

trends.

Special M unicipal Charter A ct

A rtic le  16, section 7 of the Montana State Constitution states that thi 

legislature may, by general or special law , provide any plan, kind, manner or 

form of municipal government for counties, or counties and cities whenever 

deemed necessary or advisable, and it may abolish c ity  or town governments ar 

units, consolidate or merge cities and county under one municipal government, 

It is further provided that the state legislature provide for the arrangement of t 

structure o f any municipal governments formed under this section of the constiti 

t io n .

Special Conditions. A problem arises in trying to find direction unde 

this a c t. The nature of the act itse lf is so general that an attempt to create a 

new form of government encounters an absence of structural and organizational 

character. These are primary considerations in forming any government.

Taken from another standpoint, the general nature of this act might b( 

construed as f le x ib ility  that would accord success in the c ity  of M issoula. Th( 

city -co unty  option dictates the formation of a commission-manager form of 

government. Missoula has experienced this form of government and it is said 

have not been successful; it was in fact abandoned. Under the special ch
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a c t, ^here would be no necessity o f adopting this or any other plan which might 

be deemed undesirable by the c itizens . The greater Missoula urban area may 

well consider this alternative as v ia b le .

O ther Considerations

The Advisory Commission on Intergovernmental Relations, established 

by an act of Congress in September, 1965, has proffered certain legislative  

recommendations that would enhance the fa c ility  of local governments to better 

provide services to people in urban areas. Certain of these recommendations 

suggest themselves as further options to remedy problems that exist in the M is

soula urban area . More specifica lly , these options in some cases— like those 

already mentioned— involve broad structural changes in c ity  and/or county gov

ernment; as w e ll, there ore those who only seek a more practical sharing of 

individual functions and responsibilities by those some two governments.

The issue of sewer service in an urban area engages questions of both 

a legal nature and a po litica l authority at either levels of the c ity  or county 

governments. The commission's proposals account for these questions through 

legislative measures but at the same time only deal indirectly w ith sewer service 

under the broader titles "urban function" or "public service." The commission 

proposes that states adopt one of the two principle approaches for exercising sur

veillance over local government boundary adjustments and standards for annexa-

24
tto n .
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By placing local boundary adjustment powers in the hands of a state 

agency, the state legislature could establish standards of economic, geographic, 

and po litica l v ia b ility  to guide local agency decisions. Some of the factors 

that would be considered in evaluating the v ia b ility  o f local governments would 

include; jurisdictions large enough to cope adequately with the forces that creal 

the problems to be met; the a b ility  to raise adequate revenues equitably; the 

f le x ib ility  to adjust governmental boundaries; organization os a general purpose 

rather than single purpose governments to handle problems; the adequacy o f on 

area , regarding its urbanization, to permit economies of scale; and accessibility 

and popular control by the people.

In this same proposal are included leg is la tive  standards for annexation

phrased in such a manner to reflect a broad policy allowing for the consideration

of "unusual factors" which might require boundary adjustments due to any actual

urban ization . The requisites for annexation regard population increase since

minimum size requirements for incorporation in densely populated areas should

probably differ from those for a sparsely populated section. This legislation

would make it possible for local governments in urbanizing areas to increase

their effectiveness in dealing w ith the problems that could very well arise. In

the Missoula area should a new criterion be applied to annexation standards it

would seem feasible that present d ifficu lties  in approaching some agreement with

25
the rapidly growing areas could be reached on these or similar grounds.
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Further contained in this recommendation is suggested a new criterion  

for municipal dissolution based on the ratio of assessed valuation to the number 

of residents and the per capita cost o f providing public services. W ith the 

increasing number of residents just outside the municipal boundary of Missoula, 

both the above mentioned criteria  could play a significant role in affairs regard

ing the relationship between the m unicipality and the unincorporated a re a .

Should those public services offered by the m unicipality undergo an ever increas

ing use by non-m unicipal residents the cost of public services for the m unicipality  

would become o hardship. Too, should the number of residents just outside the 

municipal boundary increase to a point that the lack of e ffic ien t public service 

in the area becomes a hazard, these recommended standards provide the author

ization necessary for the creation of either a new municipal form of government 

to handle these problems or giving responsibility for these services— in Missoula's 

case— to the county government. To all these points the advisory commission 

also stipulates in its recommendation a viab le  structure a state board or agency 

could assume in working w ith these matters.

In another proposal the commission recommends what it calls a "pack

age of permissive powers" for the county performance of urban functions. The 

alternatives o f the package provide that an "urban county approach" may refer 

to any one o f several developments. One is the piecemeal transfer of individual 

functions from other local governments to the county. Another is to permit the 

county, on its own in it ia tiv e , to perform certain functions and services of a
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26municipal character throughout a ll or part of its jurisdiction. Fortunately, 

the Montana statutes provide this fle x ib ility  in one way or another as explained  

earlier In connection w ith the legal options. It is in this case only for the 

interested parties to bring to bear the necessary insight and political pressure 

for agreements that would solve the problem or problems. What seems easily 

atta inab le  by an objective third party is not always the case with those parties 

or persons actually  involved in the process.

It is not always necessary that the state or federal government be the 

final arb iter or the last word on any agreements that local governmental units 

make concerning cooperative efforts in itiated at the local leve l, as the Inter

local Agreement A c t exists for this specific purpose (1 6 -4 9 0 1 ). Hence, it is 

within the capab ility  of the local units to solve problems that accord their 

mutual satisfaction. The A c t permits local governmental units to make the most 

effic ien t use of their powers by enabling them to cooperate with other local 

governmental units on a basis of mutual advantage and thereby to provide ser

vices and fac ilities  in a manner pursuant to forms of governmental organization  

that w ill accord best with geographic, economic, population and other factors 

influencing the needs and development of local communities. Under this act 

local governments, the c ity  and county, are allow ed five main types of inter

local cooperative arrangements: informal cooperation, mutual a id , service con

tracts, joint service functions, and regional councils of government. Should 

any of these authorized arrangements be forthcoming, the information provided
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in this paper could serve os on outline for putting the several problems that

would arise into perspective.

Examples of governmental reorganization in urban areas are availab le

26
in a publication by the N ational Association of Counties. Storm and sani

tary sewer services are among their accomplishments.
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SUMMARY

The foremost problem at the present time Is how to provide sewer ser

vice in the unincorporated areas contiguous with the municipal boundary. Those 

areas by statute may construct their own service and treatment fac ilities , how

ever, the Peterson study shows the existing municipal sewer system is adequate 

to handle their needs. Exclusive construction of sewerage for them would be 

inadvisable in economic terms and would create unnecessary legal and political 

com plications. An e ffec tive ly  planned and operated urban sewerage scheme 

would constitute a more pragmatic approach not only meeting present needs but 

those of the future as w e ll . Perhaps a freer exchange of pertinent information 

among those directly involved would y ie ld  a necessary step towards the formula

tion o f policies amenable to change.

This study has shown that the problems surrounding municipal sewer ser

vice and its extension to the greater urban area are complicated by the social 

setting in which they e x is t--a  setting that embodies p o litic a l, legal and economic 

factors. W ith the urbanizing trend Missoula displays there are no easy solutions 

which can be used to provide for the needs of the entire area . The energies 

required in solving extant problems and providing for the method of their solu

tion is o matter of approach not befitting anything ready-m ade.

62
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To move towards the solution o f the sewerage problem requires the 

collection  o f information concerning the types of problems of various areas to be 

served. This information should be made ava ilab le  in a centralized location in 

order that government and interested citizens have access to i t .  A steadily  

accum ulating, systematized or indexed inventory of all federal and state pro

grams that apply to local and metropolitan sewer systems should be m aintained. 

This information should include research conducted by engineers, government 

committees and citizen  groups. Further, close liaison with the State Board of 

Health's federal coordinator would enhance knowledge about the a va ilab ility  of 

current and expected federal monies for sewer system development. As earlier 

stated, sewerage development at present has been halted due to the need for a 

revision in voting requirements. W ithout this revision and the unattractive rate 

o f interest on bonds for sewerage construction, effective progress Is hindered.

A ll o f the changes which can be made to increase the effectiveness of 

Missoula's sewerage system must be made by people. The political viewpoints, 

knowledge and in itia tive  of c itizens and government offic ials and employees w ill 

determine what kind o f changes w ill be made and when. It is the mandate of 

these people to be fu lly  aware o f their particular needs, framed in the context 

of the needs of the whole community. This awareness could fac ilita te  a correc

tion o f problems which would benefit the urban area of Missoula .
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