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PREFACE

As an employee of the Missoula Office of Community Development my 

job responsibilities require that I work with the Montana Subdivision and 

Platting Act and the Missoula County Subdivision Regulations. Both sets of 

regulations guide the processes by which land can be divided. As 1 became 

more familiar with the Act and its regulations, and as I learned more about the 

practice of dividing land, I discovered that most land divisions are created by 

avoiding the regulatory review guidelines established in the Act and in the local 

regulations. In fact 87%  of land divisions in Missoula County have been 

created this way.

I decided to research the Montana Subdivision and Platting Act and its 

effects on local government and the landscape because I feel the Act does not 

justly serve the interest of the general public. I chose not to delve into the 

Missoula County Subdivision Regulations in this analysis simply because state 

enabling legislation must change before substantive changes in local regulations 

can be made. Once these changes are made, local subdivision regulations will 

be ripe for review and modification.

Based on practical experience with state subdivision regulations, I believe 

the Montana Subdivision and Platting Act has failed to empower local

/ /



government to monitor and review all land divisions and has placed in jeopardy 

the ability of local government to provide adequately for the health, safety and 

general welfare of the public. Land divisions created by the exemptions in the 

Act take place without the benefit of review to preclude transportation 

problems, school crowding, and adverse impacts to water and air quality, and 

police and fire protection.

To illustrate the political and social ramifications caused by unreviewed 

land divisions, I first profiled Missoula County to provide population and land 

distribution data and describe significant natural characteristics. I then 

reviewed historical land division data for the County. To narrow the scope of 

this essay, I studied land division activity In an area of Missoula County known 

as the "W ye." Within this area, I further narrowed the study to Sections 16, 

17, 20, and 21 of Township 14 North, Range 20 West. This four square mile 

microcosm provides a view of development related problems and pressures 

created by the subdivision review exemptions not only in Missoula County but 

in many other areas of the state.

I have designed this essay to heighten awareness of the land division 

review and exemption processes, promote further investigation of the Act, and 

encourage the Missoula Board of County Commissioners to take a leadership 

role in fostering positive changes in the Montana Subdivision and Platting Act

/ / /



during the 1993 Legislative session.

This project would have been impossible without the help and dedicated 

work of all the people at the Missoula Office of Community Development, Amy 

and Pat O'Herren of Rural Planning, Mamie McLain of the County Attorney's 

Office, Dan Jordan of the City Department of Engineering, and Doug Burreson 

and Jim Philippi of the Missoula County Surveyor's Office. Nor would it have 

been possible without the pioneering work of the Montana Environmental 

Information Center.
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INTRODUCTION

A PROFILE OF MISSOULA

Missoula County consists mainly of forested mountains interspersed with  

glaciated valleys and gravel filled basins worn level by streams. The bulk of 

Missoula County's population resides in these level valleys. For example, the 

City of Missoula is located at the confluence of the Jocko, Bitterroot, Clark 

Fork, Grant Creek and Rattlesnake valleys. Tables 1 and 2 refer to data 

detailing the geographic area and recent population figures for both Missoula 

City and County.

Table 1 LAND AREA

ACRES SQUARE MILES

CITY 11 ,20 0 17.5

COUNTY 1 ,6 7 9 ,3 6 0 2 ,6 2 4
Office of Community Development, 1991

Table 2  POPULATION

1960 1970 1980 1990

CITY 2 7 ,0 9 0 2 4 ,4 9 7 3 3 ,3 8 8 4 2 ,9 1 8

COUNTY 4 4 ,6 6 3 5 8 ,2 6 3 7 6 ,0 1 6 7 8 ,6 8 7
US Census Data

During the past 30  years, the population of Missoula County has grown 

by approximately 3 4 ,0 0 0  people, increasing the population density from 17 to 

30  people per square mile.

1
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LAND DISTRIBUTION AND PHYSICAL CHARACTERISTICS OF MISSOULA

Approximately 74%   ̂ of Missoula County's land base is owned by the 

State of Montana, the federal government. Plum Creek Timber Co. and 

Champion International. The remaining 26%   ̂ is either privately owned, or 

owned by the University of Montana, the County and/or City of Missoula, or 

other public organizations and agencies. Additionally, a significant portion of 

Missoula County lies under water. When this area is subtracted from the 

County's land base, this 26%  figure drops to 18%  In effect, the 

1 ,3 7 1 ,0 9 7  acres covered by surface water and owned or managed by the 

state, the federal government. Plum Creek, and Champion has been removed 

from Missoula County's developable and inhabitable land base, leaving 

approximately 3 0 8 ,2 6 3  acres under the control of local government.

Table 3  DISTRIBUTION OF LAND IN MISSOULA COUNTY

STATE FEDERAL P.C. CHAMPION WATER

SQ.MILES 131 .3 1105 .7 287.1 4 2 7 .3 200

ACRES 8 4 ,0 3 8 7 0 7 ,6 3 7 1 7 7 ,9 62 2 7 3 ,4 6 0 1 2 8 ,0 0 0
State includes Department of State Lands and Fish, Wildlife and Parks land, 

Federal includes Forest Service and Bureau of Land Management land, P.C. is 
Plum Creek Timber Co., Champion is Champion International, and water 
indicates the amount of land covered by surface water)

 ̂ These figures do not include the acreage owned by Dennis 
Washington Jr. , Burlington Northern and Montana Rail Link, the 
Montana Power Company, or the State Highway Department.

 ̂ See above footnote.
 ̂ See above footnote.
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However, of these remaining 3 0 8 ,2 6 3  acres, areas for human habitation 

are limited by steepness of slope, high ground water, soil characteristics, 

floodplains and by areas that are already developed or dedicated. Moreover, 

the areas suitable for human habitation are also the same areas used by wildlife 

as winter range and that are well suited for agriculture. (Missoula County 

Subdivision Inventory, 1980) Although 3 0 8 ,2 6 3  acres may seem like an 

adequate supply of developable land, 49 %  of this area, or 1 5 2 ,5 7 3  acres, is 

currently in the Urban Area or has already been divided by Certificate of Survey 

(COS). Graph 1 visually describes the use of the committed lands in Missoula 

County.

Notwithstanding the amount of land already committed to human 

habitation or set aside in large public and private holdings, Missoula County is 

rich with natural and cultural features. Some of these include a large aquifer 

from which all the residents of the Missoula Valley draw their water, relatively 

mild climatic conditions, and a fairly long growing season. The Rattlesnake 

National Recreation Area and Wilderness lie just outside of Missoula's city limits 

and can be accessed by public transportation. The Bitterroot River, the 

Clearwater River, the Blackfoot River, and the Clark Fork of the Columbia River 

are significant Montana drainages that run through and shape the County. Elk, 

mountain lions, black bear, and osprey all inhabit Missoula County, as do 

threatened and endangered species such as the grizzly bear, bald eagle and
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grey wolf. The Flathead Reservation and Flathead Lake, and Glacier and 

Yellowstone National Parks are all within an easy day's drive from Missoula. 

And, the City of Missoula serves as a regional center for services, health care, 

retail and wholesale goods, and transportation.

These features combine to make Missoula an attractive place to live, but 

human settlement in the area is not without a price. Forested mountains, large 

open spaces, and river corridors give credence that Missoula County is rural in 

character and not very crowded or cluttered. Yet, as noted above, only a small 

fraction of the entire county is inhabited or is inhabitable. On a county-wide 

basis, the population density is approximately 30  people per square mile, this 

compares to a national average of approximately 67 people per square mile.^ 

However, calculating the population density based on the 3 0 8 ,2 6 3  acre figure 

provided above, the population density of Missoula County rises to 

approximately 163 people per square mile, while calculating the density based 

on the 1 5 2 ,5 73  acres currently inhabited and divided by COS, the population 

density rises to approximately 330  people per square mile. Such a density 

transforms Missoula from a rural to an urban city and county.

Similarly, Missoula suffers from other problems related to urban 

expansion. It's sole-source aquifer is threatened with pollution, and climatic

^Goodes Atlas, Rand McNally
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conditions in the winter produce temperature inversions trapping particulate 

matter in a layer of smog that hangs over the Missoula valley. Wild forested 

lands often radically end at urban environs. Rivers are often silted from logging 

and/or poisoned by heavy metals from mine tailings. Wildlife habitat has been 

consumed by housing, and human-animal encounters continue, almost always 

resulting with the animals being killed or displaced. Increased traffic congestion 

and air pollution results from tourists traveling to and from cultural and natural 

attractions. And finally, all dwellers of Missoula County pay the price for the 

seemingly insatiable demands of physical and economic growth placed on 

valleys with finite space and resources.

THE SUBDiViSION A N D  PLA TTING A C T

During the 1960s and 1970s Missoula County's population grew by 

approximately 3 1 ,0 0 0  people. As a result, developers reacted by providing 

residential lots created through the subdivision of land. Consequently, in 1973  

the Montana State Legislature saw fit to debate and pass the Montana 

Subdivision and Platting Act to regulate the processes by which land is divided, 

giving local government the authority to review subdivisions.

The mission statement of the Act is:

76 -3 -1 0 2 . Statement of purpose. It is the purpose of this chapter 
to promote the public health, safety, and general welfare by regulating 
the subdivision (emphasis added) of land; to prevent overcrowding of 
land, to lessen congestion in the streets and highways; to provide for



adequate light, air, water supply, sewage disposal, parks and recreation 
areas, ingress and egress, and other public requirements; to require 
development in harmony with the natural environment; to require that 
whenever necessary, the appropriate approval of subdivisions be 
contingent upon a written finding of public interest by the governing 
body; and to require uniform monumentation of land subdivisions and 
transferring interests in real property by reference to plat or certificate of 
survey.

The Act derives its authority from the clause, "to promote the public 

health, safety and general welfare." However, the mission statement goes on 

to designate specifically several objectives through which the Act aims to 

promote the public health, safety and general welfare; it states that there are 

compelling reasons to prevent overcrowding and congestion, provide for 

services and recreation, and to require development harmonious with the 

natural environment. (This clause will be important in a later discussion of this 

essay.)

A very important element of the Act is the word "subdivision." A 

subdivision is defined as any division of land that creates one or more parcels 

containing less than 20 acres. The Act lays out a fairly rigorous review process 

for subdivisions. This review process includes a list of eight review criteria: 

1) need for the subdivision; 2) expressed public opinion; 3) effects on 

agriculture; 4) effects on local services; 5) effects on taxation; 6) effects on the 

natural environment; 7) effects on wildlife and wildlife habitat; and 8) effects 

on the public health and safety. Written findings of fact based on these criteria
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are used to evaluate the proposed subdivision and attempt to promote 

development in the public interest. However, innocently enough, the Act also 

grants numerous exemptions to the subdivision review requirements. These 

exemptions were incorporated into the Act to give flexibility to non-developers 

who wish to divide their land.

Some of the more often used exemptions include:

1. Acreage exemption: Parcels 20  acres (as of 1975) or larger are 
exempt from review under the Subdivision and Platting Act.

2. Family conveyance: Parcels of any size may be given or sold without 
review to members of the landowner's immediate family.

3. Occasional sale: Landowners may sell one parcel of land of any size 
once a year. (This definition has been interpreted to apply only to the land and 
not to the landowner. For example, a person owning tw o parcels can make one 
occasional sale per parcel per year.)

4. Remainder sale: The sale of a parcel which is "left over" from 
another division of land. (For example, a 12 acre parcel is split into tw o 5 acre 
lots, the remaining 2 acre parcel can be sold through a remainder sale.)

An hypothetical example will help illustrate the nature of these 

exemptions:

Rancher Smith has five children and she owns 64 0  acres. She divides 

the 6 4 0  acres into thirty-two 20-acre parcels (using the acreage exemption). 

That same year she gives each of her children one 20-acre parcel (family 

conveyance) and sells 10 acres of each remaining 20-acre parcel (occasional
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sale). So now there are five 20-acre parcels, twenty-seven 10-acre parcels that 

were sold, and twenty-seven 10-acre parcels that she kept. Later that same 

year all of Rancher Smith's children divide their lots into tw o 9-acre parcels 

leaving a 2 acre remainder parcel. Each child keeps one 9-acre parcel, sells one 

9-acre parcel (occasional sale) and sells the remaining 2 acre parcel (remainder 

sale). During this one year. Rancher Smith's original 64 0  acre parcel was 

divided 101 times, entirely and legally avoiding the subdivision review process. 

However, the above example clearly demonstrates a series of suspect land 

divisions that seem to violate the intent of the Act. Rancher Smith initiated a 

subdivision-by-exemption, leaving open the possibility for present and future 

land owners to further subdivide using the same surreptitious process she did.

Although parcels created through exemptions avoid review under the 

subdivision regulations, they are recorded through the Certificate of Survey 

process. COSs are a required drawing of a field survey prepared by a registered 

surveyor,, the purpose of which is to disclose boundary locations. COSs in 

Missoula County are reviewed by the County Attorney to ensure the legality of 

the split, the County Surveyor to check the accuracy of the survey, and the 

Office of Community Development to determine compliance with zoning 

regulations, and by the Department of Health and Environmental Sciences to 

lift sanitation restrictions. The COS is then officially filed with the County Clerk 

and Recorder.
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The only way to monitor the division of Rancher Smith's original 640  

acre tract, or any other subdivisions-by-exemption, would be to research all the 

certificates of survey filed with the County Clerk and Recorder for the year in 

which the parcels were divided. If Rancher Smith and her children divided their 

land over period of 50  years, all the COSs that occurred during those 50 years 

would have to be reviewed. The result is that dubious land divisions created 

by exemption often go undetected.

MISSOULA COUNTY SUBDIVISION A N D COS DA TA

Table 4  shows the number of subdivisions filed at the Missoula County 

Courthouse since 1900. Included are the number of plats filed, number of lots 

created and number of acres subdivided. Most of these subdivisions took place 

in what is now the Missoula Urban Area. Additionally, a portion of these 

subdivisions were replattings or resubdivisions. In other words, these 

subdivisions divided land that had been subdivided at least once before. This 

explains why 2 9 ,4 7 5  lots were created on only 2 4 ,9 4 7  acres. The result is an 

increased lot density in the urban area.
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Table 4  PLAT STATISTICS BY DECADE

#  OF PLATS # OF LOTS # OF ACRES *

1900s 40 7 ,8 9 0 5 ,0 6 2

1910s 20 3 ,5 9 3 1 ,340

1920s 5 1,577 82 6

1930s 7 387 62

1940s 30 3 ,3 2 8 7 8 4

1950s 139 2 ,8 7 8 1 ,572

1960s 27 4 4 ,4 5 4 6 ,7 3 7

1970s 252 4 ,6 7 2 6 ,4 4 7

1980s 267 696  * * 2 ,1 1 7

TOTALS 1,034 29 ,47 5 2 4 ,9 4 7
*  Nearest ful acre. (Missoula County Subdivision Inventory,
Inventory of Conservation Resources Update, 1991) * *  Includes total of years 
1985 - 1989 only.

Table 5 compares the number of subdivisions, platted lots, and total 

acres subdivided with the number of COSs, number of lots, and total acres 

documented using the COS process.
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Table 5 NUMBER OF PLATTED SUBDIVISION LOTS AND ACREAGE 
AND COS LOTS AND ACREAGE BY YEAR

# OF 
PLATS

PLAT
LOTS

PLAT 
ACRES 

*  @

#  OF 
COSs

COS
LOTS

COS
ACRES

*

1973 15 64 4 1,077 165 34 6 4 ,6 4 2

1974 13 131 70 351 566 8 ,7 8 7

1975 5 191 104 240 179 1 ,8 10

1976 17 167 110 298 240 2 ,5 3 0

1977 34 538 4 0 0 318 4 0 0 5 ,4 65

1978 52 1 ,168 888 380 609 8 ,4 8 5

1979 33 519 1 ,050 4 9 4 908 7 ,2 0 3

1980 13 # 30 4 236 # 6,981

1981 14 # 317 144 # 4 ,5 3 4

1982 9 # 136 66 # 1 ,037

1983 9 362 81 # 1 ,6 5 4

1984 29  J # 221 1' 123 1 ^  ( Z 0 4 7  II
1985 18 55 65 ' 90 221 \ 2 ,9 8 0  \

1986 33 98 139 142 269 6 ,3 2 9

1987 39 213 186 115 227 4 ,2 1 2

1988 69 116 143 110 215 2,701

1989 34 21 4 24 4 97 208 2 ,1 6 2

1990 32 151 167 147 284 5 ,4 3 4

TOT. 4 6 8 4 ,2 0 5 5 ,9 8 3 3597 4 ,6 7 2 8 3 ,9 9 3
*  Rounded to the nearest full acre. @ Only lot acreage was tabulated for 
plats. Road and park averages were omitted. (Missoula County Subdivision 
Inventory, 1980  and Inventory of Conservation Resources Update, 1991)
#  Data is unavailable.
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Table 5 and Graph 2 (Page 1 1-A) demonstrate the extent to which the 

COS process is favored over the subdivision process. Lots created by COS out

number lots created by subdivision approximately 14 to 1. That is, only about 

7%  of all land divisions in Missoula County are reviewed or regulated. 

Furthermore, the total acres divided by COS (83 ,993) represents approximately 

28%  of Missoula County's inhabitable space. As development encroaches on 

land only marginally suited for such activity, the need to review and regulate 

all land divisions becomes more critical.
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A LOOK A T  THE "l/V K F

The W ye is located in Missoula County, in Township 14 North, Range 20  

W est, approximately six miles west of the City of Missoula. The W ye consists 

approximately of a ten square mile area around the intersection of Interstate 90  

and US Highway 93. Since Interstate 90  was constructed, the area 

surrounding this intersection has served as a hub for trucking activities and has 

attracted associated commercial enterprises. North of this intersection, 

ranching was the traditional land use, while more recently this area has seen 

a shift to an exurban residential land use. The balance of the area appears to 

remain largely agricultural.

The W ye is of significant local and regional importance. It is the area in 

which primary east-west and north-south thoroughfares intersect. In Missoula 

County, Highway 93 provides the only major access to points north and south 

of Interstate 90 . Therefore, whatever development occurs in the W ye, it is 

critical to plan for the transportation, residential and commercial needs of the 

community and region, if the effects on aesthetics and inherent cultural and 

natural resources are to be minimized.

The following maps illustrate the character and importance of the W ye.

13
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o Appendix A shows all the land divisions in Township 14 North, Range 
20 W est. An important point to glean from this is the character of the 
landscape. As shown in Chart 1 (Page 16-A), the landscape does not represent 
the degree to which the area has been divided. In 1989 approximately 22  
houses, farms, or businesses existed in Sections 16 and 21 of the study area, 
obviously many more parcels exist.

o Appendix B delineates the boundaries of the 1975 Urban 
Comprehensive Plan and the 4  1/2 mile building permit jurisdiction area. Only 
Section 21 lies within the 4  1/2 mile building permit jurisdiction area, and 
therefore only construction occurring in this Section is reviewed by the Office 
of Community Development.

o Appendix C indicates the capability of land to handle development. 
The Missoula Urban Comprehensive Plan, updated in 1990, shows that all four 
Sections possess severe limitations to development. These limitations may 
include high ground water, steep slopes, floodplain, etc.

o Appendix D points out the agricultural resources of the area. 
According to the 1990 comprehensive plan update, the majority of the study 
area contains farmland of either local or statewide importance. Data provided 
by the Soil Conservation Service indicates that much of Missoula's best 
agricultural land is now developed. (Missoula County Subdivision Inventory 
Report, 1980)

o Appendix E outlines the boundary of the Missoula sole-source aquifer. 
All four Sections of the study area lie within the recharge area, while the 
majority of these Sections are within the service area. Although the 
Department of Environmental Health must lift sanitation restrictions, most of 
this area remains unzoned. Therefore, no regulations governing land use exist. 
Government cannot direct activities that are prone to discharge harmful wastes 
to areas that are least likely to cause damage to the aquifer.

Tables 6 and 7 show the level of subdivision activity in all of T14N , 

R20W  and the subdivision and COS activity in the study area, this data is 

graphically displayed in Appendix A and Map 2 respectively.

Table 6 shows a list of subdivisions that have occurred in Township 14
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North, Range 20 W est since 1973. As Indicated by the bold text, only part of 

one subdivision. Bay Meadows, ties In any of the four Sections studied. 

However, In reality, 67 land divisions have occurred and 178 parcels exist 

within the study area.

Table 6 SUBDIVISIONS IN TOWNSHIP 14 NORTH, RANGE 20 WEST

Sec. “ T  - R SUBDIVISION # OF LOTS # OF ACRES

2 1 -1 4 -2 0 Bay Meadows 9 17
2 2 -1 4 -2 0 23 36 .2

2 9 -1 4 -2 0 Grass Valley 1: 10 51 .9
32 -1 4 -20 Tracts 1 & 2 2: 0 * 5 8 .6

2 4 -14 -20 Hanson Butler 
Creek #1

2 3 .2

2 8 -14 -20 Msla Ind. Pk. 0 * 100
Msla Ind. Pk. 

(replat)
2 4.1

35 -1 4 -20
3 6 -14 -20

Momont Ind. 
Pk. Phase 1

0 * 2 8 .6

36 -1 4 -20 Momont Ind. Pk. 
Phase 2

1 21.1

3 1 -1 4 -2 0 Primrose Acres 1: 7 50.1
Phase 1 & 2 2: 2 6.1

34 -1 4 -2 0 Stelnbrenner Ind. 
Pk.

4 19.5

3 1 -1 4 -2 0 Warren Ac. Tracts 1: 3 17.5
1 & 2 2: 1 5.5

TOTALS 13 68 4 1 9 .2
*  The subdivision created only one industrial park tract that was not further 
divided.
Office of Community Development, 1990
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Table 7 LAND DIVISION SUMMARY FOR SECTIONS 16, 17, 20, 
AND 21 OF TOW NSHIP 14 NORTH, RANGE 20 WEST

SUBDIVs LOTS ACRES COSs LOTS ACRES

SEC. 16 0 0 0 38 98 58 6

SEC. 17 0 0 0 1 24 317

SEC. 20 0 0 0 5 9 121

SEC. 21 1 9 17 22 48 371

TOTALS 1 9 17 66 169 1395

As indicated in Table 7, only nine lots and 17 acres have been divided 

by the subdivision process, while 169 lots and 1395 acres have been divided 

by COS. Not one subdivided lot has been created in Sections 16, 17, and 20, 

yet 131 lots exist. Chart 1 (Page 16-A) is a flip chart that graphically shows 

the degree to which COSs have influenced the landscape. The first overlay 

shows all COSs and subdivisions, the second indicates the primary structures 

found in Sections 16 and 21, the third displays significant agricultural lands, 

and fourth only shows those parcels of land that have been subdivided.

This raises an important question. W hy do only a few  people know this 

information? Unfortunately, the answer is that no one is required to know, and 

that no mechanism exists by which anyone can readily find out. The follow-up 

question is: If this is true, how is anyone, especially the County government, 

ever going to plan adequately services and either monitor or control 

development?
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This question lies at the very heart of this project.

In 1979 , the Office of Community Development prepared the 

W ye/O 'Keefe Area Plan to address planning goals and objectives in this area. 

The Plan cites several specific areas of concern regarding development 

suitability and limitations. These areas include vegetation, wildlife, geology, 

soils, and hydrology, and were deemed important in preparing for the evolution 

of the W ye. Other areas of concern such as fire and police protection, schools, 

utilities and transportation were also considered, but since these items lie 

within the realm of the man-made environment, they are more easily modified, 

and thus do not dictate or limit development as do natural characteristics.

The Plan devised four alternative patterns of development for the W ye. 

They are: 1) Minimum Rural Growth, Map 3, 2) Trend Development, Map 4, 

3) Transferable Development Rights, Map 5, and 4) Planned Community, Map 

6. Excerpts from each alternative follow.

Minimum Rural Growth'. Development should be a logical expansion of 
a community to keep the expenditures for public services and facilities at a 
reasonable level while maintaining environmental quality. Low density 
development in the rural areas should be promoted to maintain the "rural 
ethnic" quality and minimize the effect on agricultural and timber lands. 
According to the Comprehensive Plan, the land in the "Wye" is designated as 
Open and Resource land... One of its [the plan's] goals is to promote orderly 
development and protect the resources that stimulate this development.

Trend Development'. This type of development has the most intensive
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land use near the core of an area. In a concentric pattern, the outlying land 
uses become less intensive. Trend development, because of its lack of 
cohesiveness, has a higher impact on the environment. The scattering of 
developments demands an increase in roads and utilities whose construction 
and existence generally have negative affects on the natural vegetation and 
wildlife in the "Wye" area. Public health and safety concerning water and 
sewage would have to be determined for each individual site.

Transferable Development Rights ITDR): Simply stated, TDR means that 
the right to develop is severed from one site and transferred to another. This 
concept conserves utilities and services by limiting the extent of subdivided 
land, while leaving the remaining land as open space. Regarding environmental 
impacts, the TDR approach has many positive aspects. By transferring the 
right to develop away from agricultural, critical wildlife, or other lands with 
natural resource value, some degree of environmental resource enhancement 
can be obtained.

Planned Community: The overall intent of a Planned Community is to 
create the physical layout for development that best promotes a desirable 
lifestyle. Reinforcing common objectives is necessary in order for a community 
to evolve into a positive, pleasant and safe area in which to work, live and play. 
Transitional standards to allow the development of land from agricultural use 
to urbanized uses become a key element in promoting the planned community 
alternative.

The above plans each have particular merits; however local government 

chose the Planned Community alternative as the one best suited for the area. 

Regardless, all of the alternative plans suffer from one major problem: they are 

now irrelevant. When Map 2 is compared with Maps 3 - 6, it is clear that land 

divisions incompatible with the Comprehensive Plan — the only plan that guides 

the Missoula County government in preparing for services and growth — have 

already been made.

Chart 2 graphically shows the extent to which land divisions have
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exceeded the County's ability to plan. Hypothetically, if houses could be built 

in a day, Sections 16 and 21 could potentially have 137 new houses tomorrow. 

And if, hypothetically, four people lived in each house, the population of this 

area would grow by 548.

If this could occur in the time frame suggested. County government 

could not adequately provide or assure services for these new residents, nor 

could the County stop the construction. Yet this scenario -- although taken to 

an extreme — is most likely going to happen over time, yielding the same 

results.



MAKING CONNECTIONS

For the moment, local governments seem not to be concerned by land 

divisions created through the exemptions, yet this is sure to end. The expenses 

and disputations sure to flow from this situation will soon come.

Political and legislated tax limitations hold tax revenues to current levels. 

In Missoula County current service levels are using up all the available funding. 

When the development potential already created by unreviewed land splits is 

realized, the demand for services will certainly increase. Either taxes will be 

raised to meet the demand, the private sector will provide those services at 

market cost, or services would be withheld.

The simple solution is not to demand greater levels of service — ever. 

But simply put, it's too late. New demand already exists. Currently, in the four 

Sections of the study area alone, Missoula County faces the ultimate prospect 

of providing services for everyone who builds on the 169 lots already created. 

Furthermore, the County must also be prepared to provide services for anyone 

else who chooses to divide more land and build additional houses or 

businesses.

The resulting population growth would most probably require substantial

20
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capital Improvements by the Frenchtown School District, cause the County to 

accelerate plans to provide city sewer and water to the area, prompt the 

Sheriff's Department to hire new Deputies, and compel Frenchtown Rural Fire 

Department to expand its newly built fire station on Highway 10. All of this 

costs money and takes time. For example, it costs approximately $ 1 8 4 ,0 0 0  

to construct a mile of sewer line, $ 1 8 4 ,0 0 0  to construct a mile water line, 

$ 1 6 0 ,0 0 0  to construct a mile of road and $ 1 6 0 ,0 0 0  to construct a mile of 

curb, gutter and sidewalk The problem is that the County has neither the 

time or money.

But how can County government be prepared to provide services when 

it is not even completely aware of the existing development potential? It 

cannot.

When reviewing platted subdivisions, the County Surveyor, school 

districts, utility companies, the Sheriff, fire departments, the Soil Conservation 

Service, the Department of Fish, Wildlife and Parks, and others are asked to 

comment on the proposed development. Often, such comments are returned 

saying "No Comment," or they reluctantly accommodate the impacts caused 

by the proposed subdivision. This is unfortunate. This inaction or 

accommodation only stresses infrastructure and social services, accelerating

^Bruce Bender, Missoula City Engineer
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problems that could otherwise be handled. This behavior may be explained by 

the fact that the reviewers are often completely unaware of surrounding parcels 

created through the exemptions. This happens because no one and no 

mechanism exists to assure their notification, nor are they required to do any 

kind of analysis documenting the cumulative effects of development on the 

area in which development is to occur. More aptly, they could be reluctant to 

slow the pace of development to ensure adequate review time, they may be 

unaware of alternative courses of action, or they could feel powerless to 

improve the situation.

For whatever reason, it is a fact that agencies limit their comments to 

only the proposed subdivision. Knowing this to be true, how are they to do a 

reliable job of reviewing the proposed development for any potential adverse 

impacts to the community? They cannot.

Not only do parcels divided by exemption create problems, but they also 

severely impact the ability of government to review adequately platted 

subdivisions. In essence, local government and related agencies often do not 

realize w hat is happening within their jurisdiction. This seriously impairs their 

ability to fulfill their responsibilities. Unfortunately, local government cannot 

always adequately plan services and either monitor or control development so 

that it benefits, rather than imposes on, the community.
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As mentioned in the previous section, the W ye is not a very good place 

to develop in the first place. The very qualities (listed in "A Biographical Sketch 

of Missoula”) that draw people to Missoula are being jeopardized and 

destroyed. And the plan devised to structure development in the W ye has been 

rendered useless by the unregulated and unreviewed land divisions already 

created by exemption. That is not to say that those people living at the W ye 

are or should be unhappy, or that they are directly responsible for all the 

problems of the Missoula urban area. It is solely to illustrate the degree to 

which the exemptions affect local government and the community.

The problem of unregulated, unreviewed land divisions is systemic. 

Other areas in Missoula County are subjected to the very same problems — 

often times to a greater degree. These places include the Rattlesnake Valley, 

Big Flat, Frenchtown, Grant Creek, Miller Creek, Seeley Lake, the Swan Valley, 

Potomac, and Butler Creek. Intuitively, if this is true in Missoula County, many 

other places throughout Montana must be influenced by the same problems. 

In fact, since 1 9 74  over 1 0 8 ,0 0 0  acres have been divided by COS in Gallatin 

County Flathead County has between 9 ,0 0 0  and 1 0 ,0 0 0  COSs of record 

and statewide 8 0 %  - 90 %  of all land divisions are performed via COS, with

^Gallatin County Planning Department 
^Flathead Valley Regional Planning Department
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over 1 0 0 ,0 0 0  acres divided by exemption last year alone

So, whatever happened to the objectives of the Montana Subdivision and 

Platting Act's mission statement?

Is the Act functioning as intended? Is this what was envisioned by the 

framers? Are the people of Montana supposed to expect, and in fact welcome, 

the degradation of services and the environment caused by unreviewed land 

divisions? Most probably not, yet this is what is happening, and the people of 

Missoula and Montana are accepting it either out of ignorance or without 

question.

The Act mandates that local government promote the health, safety, and 

general welfare of the public. It is supposed to accomplish this by preventing 

overcrowding of land, lessening congestion in the streets, providing adequate 

water supply, sewage disposal and parks and recreation areas, and requiring 

development in harmony with the natural environment. Well maybe it does 

these things for reviewed subdivisions, but it falls short when dealing with the 

87 %  of land divisions in Missoula County that is not.

Compare the objectives of the Act with what is happening at the W ye.

^Montana Department of Commerce
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169 exempted lots were created in Sections 16, 17, 20 , and 21 of the W ye. 

All most probably are legal, yet no one can say for sure whether any one 

agency or any one person within County government knows of this activity. 

This lack of knowledge and the resulting affects on the community not only 

compromise the ability of local government to make sound land use decisions 

presently, but they also adversely limit city and county agencies' capacity to 

plan for and guide development.

In 1975 Missoula prepared a comprehensive plan for the urban area. 

This plan dedicates areas for residential, commercial and industrial land uses 

and directs development towards these areas. Areas with steep slopes and 

high ground water, and areas within the floodplain are not fit for certain kinds 

of development and are therefore avoided. Residential areas tend to be located 

adjacent to other residential areas, commercial development occurs along 

arterials and collectors, and industrial areas are generally located near 

transportation hubs such as the rail yard or interstate. This is important 

because development is highly encouraged in areas that already have adequate 

infrastructure and services in place.

However, currently local government has no control over how many and 

where parcels created by COS occur, and thus it has little to no control over 

where future development in the county will take place. This has a great
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impact on the community. Often parcels created by COS are far removed from  

the urban area, have no access easements or are accessed by substandard 

roads, are distant from schools, and are situated on soils not well suited for 

septic systems. Thus ground water becomes polluted. Yet in the future as the 

urban area moves closer to these areas, or the urban area suffers the ill effects 

of traffic congestion, crowded schools, and polluted ground water, local 

government will have to expend large sums of money and resources to buy 

rights-of-way, upgrade roads, build schools and install city sewer and water.

Simply put, the exemptions to the Montana Subdivision and Platting Act 

preclude local government from doing its job: fully knowing and understanding 

the impact of those activities that affect the community, providing services, 

and making land use decisions that are in the public interest not only for the 

present but in the future.



SOME THOUGHTS ABOUT AND REVISION ALTERNATIVES 
FOR THE MONTANA SUBDIVISION AND PLATTING A C T

The Montana Subdivision and Platting Act was created to structure the 

process by which land is divided. In the attempt to address adequately the 

needs of all persons wishing to divide land, the Act includes exemptions to the 

subdivision review process. Understandably, many people who wish to divide 

land are not professional land developers. They may be farmers, for example, 

who need to sell a parcel of land to pay for a piece of farm equipment, or who 

would like to give their children a part of the family farm. For these people and 

purposes, the exemptions adequately serve their intended function. However, 

as illustrated in this essay, many people have blurred the intent of the 

exemption provisions and in the process have made a mockery of the Act.

The problems created by abuse of the exemptions are well detailed by 

highlighting what has happened in Missoula County. Missoula County 

government has an insufficient understanding of the number of land divisions 

that have occurred and are occurring within the county. And as a direct result, 

the County is sure to experience difficulty in providing services for the people 

who will populate the landscape once the development potential already 

created, not to mention any additional potential to be created, is realized.

27
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Missoula County Is only one of many counties In Montana experiencing 

population growth and severe development pressures. These counties, like 

Missoula, lie In areas of the state that offer unparalleled natural amenities. And 

also like Missoula, these counties are slowly gaining some understanding of this 

problem.

The following list of counties have experienced a double digit Increase 

In population growth. Missoula County's figure is Included to suggest the 

degree to which these other counties are experiencing development pressure, 

and to provide some kind of reference point from which the reader may project 

the extent to which unrevlewed land divisions may be a problem in these other 

counties.

Table 8  POPULATION INCREASE FROM 1980 TO 1990

INCREASE

MISSOULA COUNTY 3 .5 %

GALLATIN COUNTY 17 .5%

GLACIER COUNTY 14%

LAKE COUNTY 10 .4%

FLATHEAD COUNTY 14%

PARK COUNTY 13 .2%

RAVALLI COUNTY 11 .2%
(Missoula County Rural Planning)
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It is logical to conclude that unreviewed land divisions are an even larger 

problem in other counties. In fact, Ravalli County is preparing a land use 

inventory to highlight this problem, and Flathead County is being petitioned by 

residents to zone part of the county. Yet, this is only one part of the picture. 

Many counties in Montana are not suffering from the ill effects of increased 

population and/or development pressure. In fact they suffer from the converse. 

These places include counties such as Petroleum, Garfield, Carter, and 

Rosebud, to name just a few .

These counties have few  towns, few  people (most of whom are engaged 

in agriculture or some related activity), and little to no active local government. 

In these counties, individual land owners may own entire townships, some even 

own more than one. And in these counties, the Act as written seems not to 

be a problem.

On the most basic level, the Act is certainly a good idea. Some measure 

of control regarding at least some land divisions is maintained. Yet, the vast 

majority of divisions, at least in Missoula County, continue to go unreviewed.

Ever since the Act was created in 1973, attempts have been made to 

amend it. Some have succeeded, some have not. In fact, during the last 

legislative session, HB 671, "An Act to Generally Revise the Montana
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Subdivision and Platting Act" was introduced. The bill passed the House and 

was defeated in the Senate by two votes. Many people feel that the current 

Act has adversely impacted private property rights, and they will not support 

any revision of the Act which, in their eyes, further erodes their rights. The 

following ad placed in the Helena Independent Record on March 12, 1991 by 

the Montana Association of Realtors poignantly illustrates this position.

The Doer is Cfosing on 
Y o u r  P re p c rfy  R ighf* -
E o-jse E ia  €71 v iH  re s tr ic t  

- y c u r  r ig h ts  t s  a p ro p e rty  o ^^e r.

• Mes: d:%*is;crs of îand v ü l be sebjert '  
to est!er*£:ve g o ve n sa e a t r t r lc w .

• Greztl}- resticîs t>.c right to c:\-ice - .., 
end give « pirceî of Itnd  tc £ f in i iy  
TT.er’.ber extensive 
g C T e ra s te rt r e r ie v .  ^

:  • EiL-rirjtes to ib ii iw  to a .... 
parce: of 'ar.c for Lhe pvrpese o f . ' '

• securL-.g fir.ar,cng v.*Licut extensive’ • '  
;; : gO T crase a t re v ie v .

• Most cix-lsic.-ts of land ere:dr,g :■ .... 
parcels are s-'bject to g o T e ra= ea t 
lev ieW . . • • ■■

• In  the end, you (taxpayers) v j l l  
pay for g o T e rs s e a t review  of 
nest property review d i\ is ic r j.  Î

U  kccp lag y e u i p rope rty  rights 1# 
l a  po rta n t te  you. please irrite , call - 
o r la x  you r local Senator and voice '.1 
you r ccsceras and oppos ition : to  *..T- ihlfhUl.
Senate Fhor.e; 444-4S00 
Senate Fax 444-1105 .
Senate Address: Montana State Senate i '% 

Capitol Station .T.:
■■ _ K£Jer.a,NîT 5r£20 . • ;

This rtestage U brought to you by the 
Montana Assocadon of Kcalton : ' **'

CB
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Is there actually anything wrong with the Montana Subdivision and 

Platting Act? And if there is, how can it be changed to empower better local 

government and thus serve the public better?

Judging from the evidence provided in this essay, there are serious 

problems with the Act. The exemptions create too great an opportunity for 

blatant disregard of the Act's objectives. The solution is to remove this 

"opportunity.”

House Bill 671 attempted to remove some of these loopholes. (See 

Appendix G for the complete text of the bill.) The bill changed the definition 

of subdivision, raised the penalty for evasion, eliminated the abused 

exemptions, disallowed lots in floodways, increased the amount of park 

dedication, and changed the review criteria. Similarly, the Montana Association 

of Planners (MAP) proposed amendments to the Act (Appendix H).

The following proposed changes in the Act would reduce if not fully 

eliminate unreviewed and unregulated land divisions. Additionally, many of 

these changes encourage greater investigation and provide more thorough 

information regarding proposed land splits. Perhaps this will furnish governing 

bodies the knowledge needed to make more informed land use decisions. Many 

of these proposed changes are taken directly from either HB 617  or the
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Montana Association of Planner's amendments. The citations from the original 

Act are given as a reference. For a complete reading of each section, consult 

Appendix I.

*  Include in 7 6 -3 -103  M AP's definition o f "original tract. "

Original tract means a tract of land created as of July 1, 1973 . The Act 

as currently written does not differentiate between tracts created before or 

after the Act. This definition provides a point of origin from which the new  

regulations would apply.

* Eliminate in 76 -3 -103 (15 ) "containing less than 2 0  acres. "

Presently all land divisions larger than 20 acres go unreviewed. Striking

this clause would eliminate the exemption which often initiates the subdivision- 

by-exemption process.

*  Eliminate 76 -3 -104  and revise to include all divisions o f land not 
excluded in Part 2.

As stated above, by definition, only lots less than 20 acres can 

constitute a "subdivision." The elimination of this definition would require that 

all land divisions be reviewed under the regulations of the Act.

*  Am end 7 6 -3 -1 05  to include civil and criminal penalties and raise the 
fine sufficiently so that it serves deterrent to evasion.

Currently the Act states that violators shall be guilty of a misdemeanor
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and punishable by a fine of not less than $100  or more than $500  or by 

imprisonment in a county jail for not more than 3 months or by both fine and 

imprisonment. In many instances this fine would be less than the cost to 

execute a subdivision in Missoula County. Penalties for evasion should be more 

severe. Substantial fines should be levied for each Illegal lot, the violation 

should be upgraded to a felony, and violators should be held civilly and 

criminally liable. Profits in the tens to hundreds of thousands of dollars are 

often made by selling subdivided land. The current penalty is not sufficient to 

discourage illegal subdivisions.

Similarly, there should be more aggressive enforcement of the 

regulations. Review agencies and County Attorneys must be more diligent in 

discovering and evaluating suspect splits, and prosecuting alleged violators.

*  Eiiminate exemptions in 76 -3 -2 0 7 (1 )(b) and 76 -3 -207 (1}(d).

As illustrated in the Rancher Smith example, gifts to family and 

occasional sales are often used to create unreviewed subdivisions. As is the 

case with the 20  acre exemption, these exemptions are quite often used to 

initiate the subdivision-by-exemption process. And like the elimination of the 

20 acre exemption, the deletion of these tw o exemptions would effectively end 

the opportunity to create illegal subdivisions via COS.
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*  Eiiminate 7 6 -3 -2 1 0  in totai.

This section of the Act exempts certain subdivisions from environmental 

review. This is a bad idea. All subdivisions, no matter how small, should 

undergo a cumulative environmental analysis as listed in Section 76 -3 -6 0 3  of 

the Act. Such an analysis is often the only opportunity for review agencies to 

identify significant natural or cultural features located on the land.

*  Am end 76 -3-504(5) to require a no-buiid easement within the 
fioodpiain and add ianguage that requires aii land within the fioodpiain to 
serve as flood storage.

The Act does not contain a section outlawing subdivisions and 

prohibiting structures within the fioodpiain. Nor does the Act state that 

floodplains should be used as intended, for flood storage. As a result, 

subdivisions are created in riparian and littoral zones and on wetlands. Aside 

from habitat destruction and other obvious environmental problems associated 

with development in sensitive areas, the future owner of a lot residing in a 

fioodpiain may be, and rightly so, prohibited from ever constructing anything 

on his/her lot. Adding such a regulation would eliminate potential destruction 

of environmentally sensitive areas and would eliminate the possibility that a 

land owner may be denied the opportunity to use their land as intended. 

Furthermore, such a regulation would make clear that floodplains are to be used 

as flood storage. Floodplains were not created to accommodate houses. By 

definition, floodplains flood.
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*  Am end 76 -3 -5 07  to include a warranty bond.

Section 76 -3 -5 0 7  establishes a bonding procedure so that all proposed 

capital Improvements are completed according to the conditions agreed to in 

the final plat. If the improvements are not completed in the specified time, 

local government uses the bond money to construct the improvements. 

Including a warranty bond would go one step further, providing local 

government with the opportunity to take the subdivision if deemed necessary.

*  Create Section 76 -3 -509  to state that the subdivider shaii pay or 
guarantee to pay for aii or part o f the costs o f extending capital facilities 
related to public health and safety, including to but not limited to city 
sewer and public water to a subdivision. The costs must be reasonably 
reflect the expected impacts o f the subdivision.

Such a regulation would help defray the cost to local government of 

providing services and infrastructure to subdivisions isolated from an urban 

area.

*  in Part 6  establish a section to require aii land divisions not exempted  
in Part 2  to be reviewed by iocai government.

Such a regulation would give reviewing agencies and local government 

the opportunity to analyze and evaluate the merits of a proposed subdivision 

so that development may be guided towards areas most suited for it. 

Currently, no cumulative analysis is performed, and numerous unreviewed land 

splits have occurred. The natural or cultural features of many areas make them  

unsuitable for human habitation.
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*  Am end 7 6 -3 -603  to include summary pfats. The section shall
explicitly create substantive requirements for the Environmental
Assessment.

The Act does not require an environmental analysis for summary plats. 

All subdivisions should undergo an environmental analysis. Such an analysis 

is often the only opportunity for review agencies to identify significant natural 

or cultural features located on the land. Similarly, local government should be 

aware of the resources that may be altered by development.

Furthermore, the environmental assessment regulations should be 

substantive. Currently the regulations request, among other things, a 

description of every body or stream of surface water as may be affected by the 

proposed subdivision. However the regulations do not state the limits to which 

the body or stream of surface water can be affected. For example, the 

regulation does not state that if the subdivision is projected to increase nitrate 

levels by a factor of four, the subdivision must be denied. Performance 

standards should be attached to the existing environmental assessment criteria.

*  Am end 76-3 -604 (2 ) and 76-3-609(1) to allow for a review  period o f
180 days.

The current review period for preliminary and summary plats is 60  and 

35 days respectively. From professional experience, this is an insufficient time 

to review adequately proposed subdivisions. Regularly, developers provide 

incomplete information to review agencies. When this happens review
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agencies must spent time researching every aspect of the proposed subdivision. 

Regardless of whether or not a proposed subdivision encounters legal or 

procedural problems, a decision to approve, conditionally, or deny the 

subdivision must be made in the time frame provided. Often this kind of 

pressure leads to inadequate research, incomplete staff reports, and uninformed 

decisions by governing bodies.

*  Substantialty amend 76 -3 -6 06  so that park dedication reflects the 
ianguage in M AP's suggested bill. A llow  local government to determine 
whether park land is dedica ted or cash-in-Ueu pa y men t is accep ted. Fair 
market value shall be defined as the value o f the land after subdivision.

MAPs proposed bill requires a subdivider to dedicate to the governing

body a cash or land donation or a combination thereof, equal to 10%  of the fair

market value of the land proposed to be subdivided into parcels of one-half acre

or smaller, 7 .5 %  of the fair market value of the land proposed to be subdivided

into parcels larger than one-half acre and not larger than one acre, 5%  of the

fair market value of the land proposed to be subdivided into parcels larger than

one acre and not larger than three acres, and 2 .5 %  of the fair market value of

land proposed to be subdivided into parcels larger than three acres and not

larger than five acres. It should be up to the discretion of the governing body

as to whether park land is dedicated, cash-in-lieu payment is made, or any

combination thereof.

*  In 76 -3 -607 (2 ) strike "shall” and substitute "may. "
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This section requires that local government shall waive park land 

dedication or cash-in-lieu payment for unsplit areas of subdivisions that have 

already dedicated park land or made cash-in-lieu payment to meet the 

requirements of 76 -3 -6 06 . It should be up to the discretion of local 

government whether more park land or further payment is needed.

*  Am end 76-3 -608 (1 ) to indicate that the deveioper/divider must bear
the burden o f proof.

This section establishes the criteria by which a proposed subdivision shall 

be evaluated. Basically, the governing body must decide whether or not the 

proposed subdivision is in the public interest. The section should require the 

developer to prove that the proposed subdivision is unquestionably in the public 

interest. Review agencies or local government should not have to bear the 

burden of either proving or disproving the developers case.

*  Am end 76 -3 -6 08  to inciude review criteria that address effects to 
historic, prehistoric, and cuitura! resources and values; agricultural land; 
and on in stream flow, and surface and ground water quality. Require a 
cumulative impact analysis regarding the effects o f the proposed 
subdivision on the community. State that economic interest to the 
deveioper/divider shaii not be considered in approving, conditionally 
approving or disapproving a subdivision. State that the public shall not 
bear any financial burden resulting from a subdivision.

Section 76 -3 -6 0 8  establishes the criteria by which proposed subdivisions

are evaluated, however many important criteria are omitted. The criteria

suggested above should be included in this section. Furthermore, all
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subdivisions should undergo a cumulative impact review to determine clearly 

the degree to which the proposed subdivision is in the public interest. This 

section should explicitly state that economic interest to the developer shall not 

be considered in deciding the fate of the proposed subdivision. The governing 

bodies are only responsible to the community at large, not the economic or 

financial well being of the developer. Similarly, the developer should bear the 

financial burden of impacts resulting from his/her subdivision. Adding section 

7 6 -3 -5 09  would remedy this.

*  Am end 76 -3 -6 0 8  to reword the review criteria so that they are 
expiicitiy substantive rather than procedural requirements, inciude a 
provision that aiiows iocai government to require that subdivisions 
conform with locally adopted comprehensive pians.

As in section 76 -3 -6 03 , the review criteria should also be substantive.

Review agencies shall issue findings of fact based on eight review criteria, one

of which is effects on local services. The regulations simply require that the

potential effects be documented, they do not establish any limit to the potential

effects. For example, Missoula County has a fixed amount of space in local

schools, in some neighborhoods classroom space is in extremely short supply.

If a proposed subdivision would increase the student population by 120, the

developer, under current regulations must simply state this fact. No regulations

guide the review agencies in ascertaining whether or not, for example, an

increase of 120 students is acceptable. Performance standards should be

attached to the eight review criteria so that when a certain threshold is
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reached, the subdivision is denied. Furthermore, all land subdivisions occurring 

within the bounds of a comprehensive or area plan should be tied to those 

regulations. This would eliminate the creation of lots that do not meet local 

zoning regulations.

The list of amendments is somewhat exhaustive, however these 

suggestions would go far towards reducing the problems outlined in this essay, 

if not eliminate them altogether. These revisions are necessary if Montanans 

are to have an Act that will empower local government to monitor and review  

all land divisions and that will provide adequately for the health, safety and 

welfare of the general public.
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AERIAL PHOTOGRAPHS OF SECTIONS 21 AND 16 OF TOWNSHIP 14 NORTH, 
RANGE 20 WEST. PHOTOS TAKEN 9 - 2 8 - 8 9 .
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52nd Legislature i;a 0671/03

•house: DELL NO. 671 

INTRODUCED DY GILDERT. lUlRPER, CCK, HANEY. BRADLEY, 

WALLIN. LEE

A DILL FOR All ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE

MONTANA 'SUBDIVISION AND PLATTING ACT; REDEFINING 

SUBDIVISION; REMOVING CERTAIN EXEMPTIONS; PROVIDING AN 

EXPEDITED REVIEW PROCESS FOR MINOR SUBDIVISIONS AND SPECIAL 

SUBDIVISIONS; PROVIDING PUBLIC NEARING GUIDELINES AND AN 

OPTIONAL INFORMATIONAL HEARING PROCEDURE; ESTABLISHING 

PRIMARY CRITERIA FOR REVIEW OF ALL SUDDIVISIGNS; PROVIDING 

CERTAIN ADDITIONAL REVIEW REQUIREMENTS FOR MAJOR 

SUBDIVISIONS; PROViOtNQ-POR-BUITS-AGAIHST-A-aOVenNiHG-nODYT 

AMENDING SECTIONS 7-16-2324. 76-3-102, 76-3-103. 76-3-104,

76-3-105, 76 -3 -301 , 76-3-302, 76-3-304. 76-3-305, 76-3-401,

76-3-402, 96-3-4037 76-3-404, 76-3-405, 76-3-501, 76-3-507,

76-3-601, 76 -3 -603 , 76-3-600, 76-3-610, 76-3-611, 76-3-613,

76-3-614, 7 6 -4 -10 3 , 76-4-125, AND 76-6-203, MCA; REPEALING 

SECTIONS 76-3 -201 , 76-3-202, 76-3-203, 76-3-204, 76-3-205,

76-3-206, 76 -3 -207 , 76-3-200, 76-3-209, 76-3-210, 76-3-504,

76-3-505, 76 -3 -604 , 76-3-605, 76-3-606, 76 -3 -607 , AND

76-3-609, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

APPLICABILITY DATES."

DC IT  ENACTED DY THE LEGISLATURE OF THE STATE OF MONTANA:

S ection 1. S e c t i o n  76-3-102, MCA, Is  am ende :

"76-3-102. Statement o£ purpose. I t  is  the 

th is  chapter to prom ote--the— puhl ic — heal t  hr 

gencrol-w cl€ore-b7 -reg u lo tin g -th e -s« b d W is to n " 0  

prevent— overcrowding— o f--la n d r-to -le s s e n -c o n g c s tio n -in -th e

6 St rcets-and-h ighwn y a r -to -p ro v id c -fo r— adequate--! ig h tr— s ir  T

7 water— aupplyr— aew nge-diapoaolr-parka-ond-recrcotion-oreoar

0 ingreaa— and— egreaar--an d --o th cr— p u b lic --req u ircm e n ta T --to

9 requlre-developm ent-in-harm ony-w ith-the-natural-envlronm entr

10 to-requirc-that-w hcnevec-neceaaaryr-the-approprle te-opprovo!

11 o f-a u b d iv ia io n a -b e -c o n tin g e n t--H p o n --a --w rltte n --f in d in g --o f

12 p u h lic -- in te rc a t--b y — the-governing-body?-and-to PROMOTE THE

13 PUBLIC HEALTH, SAFETY, AND GENERAL WELFARE RY REGULATING THE

14 SUBDIVISION or LAND; TO PREVENT OVERCROWDING OF LAMP; TO

15 LESSEN CONGESTION IN THE STREETS AND HIGHWAYS; TO PROVIDE

16 FOR ADEQUATE LIGHT, AIR, WATER SUPPLY, SEWAGE DISPOSAL,

17 PARKS AND RECREATION AREAS, INGRESS AND EGRESS, AND OTHER

10 PUBLIC REQUIREMENTS; TO REQUIRE DEVELOPMENT IN HARMONY WITH

19 THE NATURAL ENVIRONMENT; T0-RI!QUIRH-THAT-WHENEVER-HECR3SARVt

20 Tlie — APPHOPHIATR-ArPROVAL-OP-SiniDIVISIONS-Oe-eOHTfNGENT-ttPON

21 A-WRITTF.N-PIHnrNG-OF-PUOHC-INTBREgT-DY-THE-GOVBRNINg — DODYr

22 AND TO ' require uniform monumentalion of land aubdiviaions

23 and-tronaferring  d iv is io n s ; TO require  that the tra n s fe r of

24 Lntercatrt in rea l property be made by reference to p la t  or

25 c c r t i  f  iciil.c of survey^ TO provide sim ple, c le a r , and uniform

-2- HD 671
THIRD READING

AS AfCNOEl
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1 gu idelines for review of subdivisions; AND TO promote

2 . environm entally sound subdLvlslonsf—nnd— p ro te c t publie

3 he»lthT~~»afetyy— and*w elfare In a manner that also protects

4 the r ig h ts  of property  owners, r o w  T l i r .  p i m p o s n  o r  T H I S

5 CHAPTCB, ntCMTS OF PROPmTY OWMCHS TWCtUDE THF. PI CUT TO UTII:,

6 ENJOY. IMPROVE, SELL, AMD COHVtTV, TM TOTAL OR TM PAOT, BEAI,

7 PROPERTY SO LONG AS THE EXERCISE OF THE ntCHTS DOES NOT DENY

8 THESE RIGHTS TO OTHER PROPERTY OWNERS OR AnVERSEEY AFFECT

9 PUBLIC HEALTH, SAFETY. AND WELFARE."

10 Soction 2. Section 76-3 -103 , MCA, is  amended to read:

11 "76 -3 -103 . D c(in it io n s .  As used in  th is  chapter, unless

12 the context or subject m atter c le a r ly  requires otherw ise,

13 the (o llow ing  words or phrases s h a ll have the fo llow ing

14 meanings:

15 ( I j  " C e r t if ic a te  o f survey" means a drawing of a f ie ld

16 survey prepared by a reg is tered  professional land surveyor

17 for the purpose of d isc los ing  facts  p erta in ing  to boundary

IB lo c a tio n s .

19  (2 ) "Dedication" means the d e lib e ra te  appropriation  of

20 land by an owner for any general and public  use, reserving

21 to  him self no r ig h ts  which are incompatible w ith the f u l l

22 exercise and enjoyment of the pub lic  use to which the

23 property has been devoted.

24 (3 ) "D iv is ion  o f land" means the segregation c rea l ion

25 of one--or-m ofc parcels  of land from a la rg er tra c t held in

-3- lin 671
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6 

7 

0 

9 

10 
11 
12

13

14

15

16 

17 

10
19

20 

21 
2 2

23

24

25

single  or undivided ownership by tra n s fe rr in g  or con tracting  

to tran s fe r t i t l e  to or possession o f a portion  of the t r a c t  

or properly f i l in g  a c e r t i f ic a te  of survey or subdiv is ion  

p la t estab lish ing  the id e n t ity  of the segregated created  

parcels pursuant to th is  chapter.

f 4 }--'*Qwe H  ing-uni t'*-menns-n-uni t - in -v h ie h -a — per 3on --o r  

per3on3-rg3tde-for-w ore-than-0~w onth9-of-a~calendar-yearT

t4> {5) ( 41 "Examining land surveyor" means a re g is te red  

professional land surveyor duly appointed by the governing  

body to review surveys and p la ts  submitted for f i l i n g .

(61(5 ) "Excciil i VC proceedings'* means pub lic  pcoccrdlnga

receiv ing pu lilic  comment except when. w ith the approval o f

the chairman, s p e c ific  questions arc d irected  to the

suiidividcr or other in d iv id u a ls .

{5 1 (7 ) (6 )  "Governing body" means a board of county 

commissioners or the governing a u th o rity  o f any c ity  or town 

organized pursuant to law.

{6 ) (0 ) — " ir re g u la r ly — sh a p ed --tra c t— o f— land"--means— a 

p a r c c l--o f-- la n d --o th e r— th o n --a n -a liq u o t-p a rt-o f-th e -U n lte d  

Sta te3--g o vern m en t-~ 3ttrrey --sec tion --or— a ---U n i te d -— States  

government— lo tT — thc-boundaries-or-areas-of-w hich-cannot-be  

d ctcrm in cd -w ith o u t-a -su rvey-o r-trig o n o m etric -ca lcu la tio n T

{? )— "O ccasional-sn le"-m eans-one-sale-of-a— d iv is io n — of 

land-within-any-1Z-m onhh-periodr

-4- IIU 671
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f 9 j (?) "Legal access" means access by par.cmcnt of other 

riqht-oC-way that provides the property owner THE niCHT OF 

ingress and egress to or Crom any tra c t or parcel crc.itcd by 

a subd iv is ion .

(i@ )(8 ) "Major subdivision" means a subdivision that: in

6 not a minor subdivision or special subdivision.

7 f i t ) (9 )  "Minor subdivision" means a suhflivision oF THE

B FIRST f ive o r— fewer parcelsr^A-seeond-or-snhaegtient-minor ‘

9 SHbdivision from a s ingle  tra c t of record aa of .Inly 1,

10 199lT~*wsY'“~not-be-eonst<)ered-a-wtnor-sMbdty ts ten -fo r-revtew

11 porposes--tinless— the— sobdivrder— not t f  te a -- th e  rcvtevtng

12 a e th o r ttY -o f“the-subdivTder-*-s-intentton-to-crgntre-3wb3eq»enb

13 p a re e ls r— op— to -- th e — fIv e -p a re e t- l im ttT -n t- th g -t Iw e -o f- th e

14 In i t  ia l-m in o r-s ttb d tv is to n -ap p lie a tten .

15 f |g i ( 1 0 )  "Physical access" means access by a road that

16 meets the standards set by the governing body according to

17 76-3-501.

IB fO lf l S K 11) "Planned u n it development" means a land

19 development p ro ject consisting oC re s id e n tia l c lu s te rs ,

20 in d u s tr ia l parks, shopping centers, o ff ic e  build ing  parks,

21 or any combination thereof which comprises a planned mixture

22 of land uses b u i l t  in  a prearranged re ia tio n s h ip  to each

23 other and having open space and community f a c i l i t ie s  in

24 common ownership or use.

25 +93(141(12] "P la t"  means a graphical representation of a

-5- 110 671

1 subdivision showing the d iv is io n  of land in to  lo t:

2 blocks, s tre e ts , a lle y s , and other d iv i:

3 dedications.

4 |1 0 ] ( t S ) {13] "Prelim inary p la t"  means a neat

5 drawing of a proposed subdivision showing the layout ot

6 s tre e ts , a llo y s , lo ts , blocks, and other elements o f a

7 subdivision which furnish a basis fo r review by a governing

0 body.

9 ( 1 1 ) ( 16 ] (14 ) "Final p la t"  means the f in a l  drawing of the

10 subdivision and dedication required by th is  chapter to  be

11 prepared for f i l in g  for record w ith the county c le rk  and

12 recorder and containing a l l  elements and requirements set

13 fo rth  in th is  chapter and in  regulations adopted pursuant

14 thereto to this chapter.
15 + 1 7 ]-“Pr imtttve--trftet"— weans—•«--traet-that-ia-located
16 m ere-than-1-m itg -fro m -o -3 to tg 7 -fed ero l--e r-m o  in to i ned-eeunty

17 rond-nnd-thnt -  i3--ii3gd--f or— open— 3pnce--or--f or--wi Id l t f  er
10 hunt tng7 --or--other —  netivit its--with-minimm1-human-impact3T
19 Activities— wjth---minima 1 human---impact 3 includg~~~thc
20 ronnt rnct ion--of--romping— 3t riicturr3-that-nre-d ismant Igd-or
21 reloented-oftgr-3eo3onoi-M 3gT

22 (1 2 t ( iO ] ( 15) "Registered professional land surveyor"

23 means a person licensed in conformance w ith  T i t le  37,

24 chapiei (>'f, to practice  surveying in  the s ta te  of Montana.

2'j ( I 4 ] ( t M ] ( 1 6 ] "Uegistcred professional engineer" means a

-6- HB 671
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1 person licensed in conformance w ith T i t le  37, chapter 67, to

2 p rac tice  engineering in  the s ta te  of Montana.

3 (171 "Icview  au th o rity"  means the person or e n t ity

4 w ith  a u th o rity  to approve, c o n d itio n a lly  approve, or

5 disapprove a subdivision a p p lica tio n .

6 H 10) "Special subdivis ion” moans a subdivision that :

7 conforms to a master plan pursnant — to — 76-1 -60 I t aUD a

8 long-range development program of pub lic  works p ro jects

9 ADOPTED pursuant to 76-1-601% and e ith e r - - lo c o 1— government .

10 rég u lâ t ions— pursuant — to — 76-3-901— or zoning regulations

11 ADOPTED pursuant to T i t le  76, chapter 7, part 2 or 3.

12 f l4 1 f 2 7 ) f 19) "Subdivider" means any person who causes

13 land to be subdivided or who proposes a subdivision of land. ;

14 f l S i i2 3 ){? 0 ) (a) "Subdivision" means a d iv is io n  of land

15 or land so div ided which that i t  creates one-or-more parcels

16 con tain in g-less -th an -Z O -acrcsr-cxcius ive-o f-p u b ltc -ro ad w ays /

17 in — o rd er-th a t-k h e -tik lc -to -o r-p o a se ss io n -o f-th c -p o ree ls -m a y

18 be-soldT-rem kedT-leaaodT-or-otherwise— conveyedT a n d - -s h a i l ;

19 include The— term --in c lud es— any— resubdiv is ion— and— s h a ll

30 fu r th e r-- in e tu d e -o n y -re s id e n tia t-condominium-or butidtng-nnd ;

21 fu rth e r-in c lu d es -an Y -a re a T -re g a rd le s a --o f— i t s — s iz e /— which :

22 th a t— provides— o r-w ill-p ro v ld e -m u ltip le -s p o c e  three-or-m ore

23 spaecs-C or-recreotional-eom ping-veh ieles£ o r— mobile— homes

24 dwel linq-unttST-or-worb-CBmp-strHCttires-eonstrueted-to-exist

25 fo r-lo n g e r-th a n -l-y e m r. THE TERM INCLUDES :
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1 ( I )  ANY lUT'tlhDIVISION;

2 (T Ï)  ANY nC.STDEHTTAl, CONDOMINIUM OR OUILDTNG;

3 ( i r i )  ANY AREA, REGARDLESS OF ITS SIZE, THAT PROVIDES OR

4 WILL PROVTnE MULTIPLE SPACE FOR RECREATIONAL CAMPING

5 VEHICLES OR DWELLING UNITS; AND

6 ( IV) WORK CAMP STlKICTUnCS CONSTRUCT CO TO EXIST FOR

7 LONGER TIIAH 1 YEAR.

0 (b) Subdivision does not mean;

9 {1} a d iv is io n  c reating  cemetery lo ts  only;

10 ( i i )  a d iv is io n  created by lease or ren ta l For farming

11 and aqrlcu lL u ra l purposes;

12 ( i l i )  a d iv is io n  creating  an in te re s t in o i l ,  gas,

13 m inerals, or water that is severed from the surface

14 ownership of real property;

15 ( iv )  a d iv is io n  created by reservation of a l i f e  e s ta te ;

16 (v) the sale , re n t, lease, or other conveyance of one

17 or more parts  oF a b u ild in g , s tru c tu re , or other

10 improvement, whether e x is tin g  or proposed;

19 (v i)  a d iv is io n  of state-owned land unless the d iv is io n

20 creates a second or subsequent parcel from a s ingle  tra c t

21 [or sale , re n t, or lease tor re s id e n tia l pu rposes :

22 ( v i i )  a d iv is io n  created by OPERATION OP LAW OR AN order

23 of a court of record in th is  s ta te  pursuant to the laws

24 governing the d is tr ib u tio n  of estates ( T i t le  72, chapters 1

25 Ihrough 6 and 10 through 14) or the d isso lu tio n  of marriage
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1 { T i l le  <0, chapter 4ï or a d iv is io n  th a t, in the absence oC

2 an agreement between the p a rtie s  to the s a le , could he

3 created by an order o f a court In th is  s tate  pnranant-te -the

4 lew-qf-ewtnent-dom atn-fTitle-?0T~chwpter--30 ) ;

5 ( v i i i )  except for the survey rcquirciwents in 76-3-401

6 through 76-3-405 and any app licab le  zoning rcqnIrem cnts, a

7 d iv is io n  made Cor the purpoac oC re locating  boundary lines

8 between adjoin ing p ro p erties , provided the d iv is io n  is

9 recorded in both the c c rt iE ic a tc  of survey and the index

10 provided for in 76-3-613 and unless the governing body

11 determines that the subdivision may be used to create

12 subdivisions Cor resale;

1 3  ( Ix )  except for the survey requirements in 76-3-401

14 through 76-3-405, a d iv is io n  made exc lusive ly  Tor

15 a g r ic u ltu ra l purposes by sale or agreement to buy and s e ll

1 6  i f  the d iv is io n  Ls outside of a p la tted  subdivision and IE

17 the local governing body and the subdivider enter into  a

1 8  covenant running w ith the land th a t the divided parcels must

1 9  be used exc lusive ly  Cor a g r ic u ltu ra l purposes. The governing

20 body s h a ll agree to release the covenant upon p e tit io n  by

21  the subdivider i f  the subdivision proposal complies with the

22 provisions of th is  chapter.

23 tx j except for the survey— regairements— tn — 76-3-401

24 through— 76-3-405— and— the review requirements of 76-3-610

25 through 7 G -3 -6M , a d iv is io n  created by rent or lease;
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6

7
0

9
10

11
12

13
14 
13 
16 
17 
10

19
20 

21 

22

23
24 
23

(xi) except Cor regiiiremcnts other than the survey and 
plntl.inq requirements in 76-3-401 through 76-3-403# 
dlvir.Vonr. c rented by r i ghts-oC-way ; or

(xi!) except for re<niIrrments other than the survey and 
platting regiiI remcnts In 76-3-401 through 76-3-405 and the 
review requirements of 76-4-101 through 76-4-131f a division 
created by an agricultural producer for sale or gift to a 
member of the agricultural producer's immediate family for 
the purpose of maintaining the agricultural operation and 
limited to a single sale or gift to each family member. For 
the purposes of this section, agricultural producer means a 
person primarily engaged in the production of agricultural 
products.

( X T I T )  A D I V IS I O N  o r  LA N D  MADE TOR T H E  PU RPO SE O F  H t N IH G  

WHEH AW A P P h lC A T T O H  HAS BEEN S U D H IT T E P  OR A P E P M IT  OR  

C O N TH A C T R E C E IV E D  UNDER T H E  P R O V IS IO N S  O F  T I T L E  0 2 ,  C H A P T E R

{-241(21} "Subdivision review officer" means the person 
designated by the governing body to administer subdivision 
review or to approve, conditionally approve, or disapprove 
applications Cor minor subdivisions or special subdivisions.

{23}[22) "Tract of record" means a tract of record as 
appears in the records of the county clerk and recorder’s 
oC r i ce.

( 2 ,1 )  "WATER NSCR E N T IT Y "  M EANS AN E N T IT Y  AS P E S C R in E P  IN
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7-12-1151 MID IRRIGATION DISTOICTS AS PROVIDEn IN B 5-7 -1 01 ." 

Section 3. Section 76-3 -104 , MCA, is  amended to read: 

*7 6 -3 -1 0 4 . What co n s titu tes  subdivis ion . A subdivis ion  

shali-eem prise comprises only those parcels le ss — than— 20 

seres— which tha t have been segregated created from the

6 o r ig in a l t r a c t ,  and the p la t thereo f sha ll of the

7 subdivision must show a l l  such the parcels^ whether

B contiguous or n o t."

9 Soction 4. Section 76-3 -105 , MCA, is amended to read:

10 "76 -3 -105 . V io la tio n s  actions against sub d iv id er.

11 (11 Any A person who v io la te s  any provision of th is  chapter

12 or any lo c a l regulations adopted pursuant the re to — s h a ll— be

13 to th is  chapter is g u ilty -o f  subject to a c iv i l  penalty not

14 to^exceed 55,000 m lsdem eanor-and-puntshable-by-a-fine-of-not

15 iess-than-5160-or-m ore-than-$500-or— by— imprisonment— in --a

16 county— ja il--fo r-n o t-m o re -th a n -3 -m o n th s -o r-b y -b o th -fin e -e n d

17 imprisonment. Each sa le , lease, or transfer of each separate

18 parcel of land in  v io la t io n  of any provision of th is  chapter

19 or any lo c a l regulation  adopted pursuant th e rc to - -s h a l l—be

30 deemed to th is  chapter Is  considered a separate and d is t in c t

21 offense.

22 12} The governing body may f i l e  an action in d is t r ic t

23 court to enjoin the v io la tio n  of any provision of th is

24 chapter or of any regulation  adopted pursuant to 7 6 -3 -5 0 1 ."

25 MBW-SECTî 0Ht— Se c tie n -5 T --V jo in tio n s --------- act tons-against
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governing-bodyT-A-pcrson-who-has-ft led — w ith— the— governing 

body— on— a p p lica tio n — fo r— a— perm it-under-this-chopter-m oy

bring -an -ac tio n -ag a in st-th e -g o vern in g -b o d y-to -rcco ver-acto a l

damagcs-caused-byr

t i l — a -fin a l-a c tio n T -d e c is io n T -o r-o rd er-o f-th c -g o ve rn in g

6 body-that-im poses-requirem entsr-lim ita tionST— o r— conditions

7 upon— the—u se-o f-th e -p ro p erty -in -excess-o f-tho sc-au th o rieed

0 b y -th is -ch a p te rr-o r

9 | 2 | — a-rcgulatton-adoptcd-pursuant-to -th is -c h a p te r— that

10 is t

11 <a> --o rb itro cy-o r-co p cic io u sr-o r

12 f b |— u n law fu l-o r-cxceed s -law fu l-au th o rity r

13 NEW SECTION. Soctiofl 5. C e r t if ic a te  of taxes p a id . A

14 d iv is io n  of land may not be made unless the county treasu rer

15 has c e r t if ie d  that re a l property taxes assessed and lev ied

16 on the land to be d ivided arc not delinquent.

17 S e c t io n  G. Section 76-3-301, MCA, is amended to read:

18 "76-3-301. General re s tr ic t io n  on tran s fer of t i t l e  to

19 subdivided lands. (1) Except as provided in 76-3-303, every

20 f in a l subdivision p la t must be f i le d  for record w ith  the

21 county c lerk  and recorder before t i t l e  to the subdivided

22 land can be sold or tran s ferred  In  any manner. The c le rk  and

23 recorder of the county s h a ll refuse to accept any p la t for

24 record that f a i ls  to have the approval of 76 -3 -611(1 ) in

25 proper form.
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(2 ) The c le rk  and recorder s h a ll n o tify  the governing

body or its  designated agent of any land d iv is io n  described 

in " 9 G -3 -2 0 7 t l t  exempted from review but subjpct to survey 
requirements.

(3 ) I f  transfers  not in accordance w ith th is  chapter

6 are made, the county attorney s h a ll commence action  to

7 en jo in  fu rth e r sales or transfers  and compel compliance w ith

8 a l l  provisions of th is  chapter. The cost of such the action

9 s h a ll must be imposed against the party not p reva ilin g .*'

10 Soction 7. Section 76-3-302, MCA, is  amended to read:

*76 -3 -302 . R es tric tio n s  on recording instruments 

re la t in g  to land subject to surveying requirements. (1) 

Except as provided in  subsection (2 ) ,  the county c lerk  and

recorder of any county may not record any instrument which 

that purports to tran s fe r t i t l e  to or possession of a parcel 

or tra c t of land which that is  required to be surveyed by 

th is  chapter unless the required c e r t if ic a te  of survey or 

subdivision p la t has been f i le d  with the c lerk  and recorder 

and the instrument of tran s fe r describes the parcel or tra c t  

by reference to the f i le d  c e r t if ic a te  or p la t .

(2) Subsection (1 ) does not apply when the parcel or 

tra c t  to be tran sferred  was created before July 1, 1973, and 

the instrument of tra n s fe r for the parcel or tra c t  includes  

a reference to a previously  recorded instrument of tran s fe r  

or is  accompanied by documents w h ic h ? -if-rcc o rdedy-vould •
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IlD 0671/03

1 o th e rw isc -sa tisE y -th c -req u irem en ts -o f-th is— subscctionr— The

2 refcrcncc--or-docum ent—must that demonstrate that the parcel

3 or tra c t existed before July 1, 1973.

4 (3) The reference or documents required in subsection

5 (2) do not co n s titu te  a leg a l descrip tion  of the property

6 and may not be substitu ted  for a leg al d escrip tion  of the

7 property ."

0 S e c t io n  0 . Section 76-3-304, MCA, is  amended to read:

9 "76-3-304. E ffec t of recording f i l in g  complying p la t .

10 The recording C11ing of any p la t made in  compliance w ith  the

11 provisions of th is  chapter sho ii-serve  serves to e s ta b lis h

12 the id e n tity  of a l l  lands shown on ond-be ing-a -port-o f-such

13 the p la t .  Where When lands arc conveyed by reference to  a

14 p la t , the p la t i t s e l f  or any copy of the p la t properly

15 c e r t if ie d  by the county c le rk  and recorder as being a tru e

16 copy th e re o f--3 h o li of the p la t must be regarded as

17 incorporated in to  the instrument of conveyance and s h a ll

10 mnnt be received in evidence in  a l l  courts of th is  s ta te ."

19 S o c t io n  3. Section 76-3-305, MCA, is  amended to read:

20 "76-3-305. Vacation o f p la ts  —  u t i l i t y  casements. (1)

21 Any p la t prepared and recorded as herein provided in th is

22 part may be vacated e ith e r  in whole or in p art as provided

23 by 7-5-2501, 7 -5 -2502, subsections (1) and (2) of 7 -14-2616 ,

24 7-14-2617, subsections (1) and (2) of 7 -14-4114 , and

25 7-14-4115, and upon such vacation the t i t l e  to the s tre e ts
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and a lle y s  of such the vacated portions to the center 

th e re o f— s h a ll— re v e rt of the s tre e t or a lle y  reverts  to the 

owners of the p ro p erties  w ith in  the p la tte d  area adjacent to 

such the vacated p o rtio ns .

(2) HowevecT"Vhen-any I f  a p o le lin e , p ip e lin e , or any 

other public or p riv a te  f a c i l i t y  is located in a vacated 

s tre e t  or a lle y  a t the time of the reversion of the t i t l e  

th e re to  of the s tre e t or a l le y , the owner of said the public  

or p riv a te  u t i l i t y  f a c i l i t y  shall-have has an easement over 

the vacated land to continue the operation and maintenance 

of the public or p riv a te  u t i l i t y  f a c i l i t y . "

Section 10. section 76-3-401, MCA, is  amended to read: 

•76 -3 -4 01 . Survey requirements for d iv is ions of lands 

other-than-s ttbd lv is tons . A l l  d iv is io n s  of land Cor— sale 

other— than— a— s u b d lv is io n -o C te r-Ju ly -1 7 - 1 ) 9 4T in to  parcels  

which parts tha t cannot be described as 1/32 1/16 1/37 or

la rg er a liq u o t parts  of a United States government section  

or ^  a United States government lo t  must be surveyed by or 

under the supervision of a reg istered  professional land 

surveyor."

Soction 11. Section 76-3-402, MCA, is  amended to read: 

"76-3-402. Survey and p la tt in g  requirements for 

subdivided lands. (1 ) Every subdivision of land a fte r  June 

30, 1973, s h a ll must be surveyed and p la tted  in conformance

w ith  th is  chapter by or under the supervision of a

reg istered  professional land surveyor.

(2) Subdivision p la ts  s h a ll must be prepared and f i le d  

in accordance w ith th is  chapter and regulations adopted 

pursuant thereto to th is  chapter.

(3) A ll  d iv is io n  of sections in to  a liq u o t parts  and

6 retracement of lin es  must conform to United States bureau of

7 land management in s tru c tio n s , and a l l  public land survey

0 corners s h a ll must be f i le d  in  accordance with the Corner

9 Recordation Act of Montana ( T i t le  70, chapter 22, p a rt 1 ).

10 Engineering plans, s p c c ific a tio n s , and reports required in

11 connection with public improvements and other elements of

12 the subdivision required by the governing body sh a ll must be

13 prepared and f i le d  by a reg istered  proCessiona1 engineer or

14 a registered profess tonal land surveyor as th e ir  respective

15 licensing laws allow  in accordance with th is  chapter and

16 regulations adopted pursuant there to  to thin  chapter."

17 Sect ion-13---S ect ion-76-3-4 ODr-MCAr-ts-amended-to-readî-

10 "96-3-403?—Monumcn ta t ionT— f l  3̂ -—The---departm cnt---of

19 commerce shn llT  in  conformance w ith - - - th e  Montana

20 Administrât ive — Procedure— Actt— presetibe-uniform -standards

21 f or — monnmcntation--and--f or-— the-— form7---accuracyT---and
2 2 descrip tive -co ntcn t-o f-reco rd s-o f-survey?

2 3 f23— I t — s h a ll— be— th e --re s p o n s ib tlity -o f-th e -g o v e rn in g

2 4 body-to-require-the-replocem ent-of-all-m onum ents-rem oved--in

25 the-course-of-construction?"
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1 Soction 12. Section 76-3-404, MCA, is  amended to read:

2 "75-3 -404 . C c r t it ic a tc  o£ survey. (1) W ithin 100 days

3 of the completion of a survey, the reg istered  professional

4 land surveyor responsible for the survey, whether he is

5 p r iv a te ly  or p u b lic ly  employed, s h a ll prepare ond-submit for

6 f i l in g  a c e r t i f ic a te  of survey in  the county in which the

7 survey was made i f  the survey;

8 (a ) provides m a te ria l evidence not appearing on any map

9 f i le d  w ith  the county c le rk  and recorder or contained in the

10 records of the United States bureau of land management;

11 (b) reveals a m a te ria l discrepancy in  such a map;

12  ̂ (c) d iscloses evidence to suggest a lte rn a te  locations

13 of lin e s  or points; or

14 (d) establishes one or more lin e s  not shown on a

15 recorded map, the positions of which are not ascertainable

16 from an inspection of such the map without trigonom etric

17 c a lc u la tio n s .

18 (2) A c e r t i f ic a te  of survey w i l l  be required for

19 any survey which that is  made by the United States bureau of

20 land managementj^ or-which that is  pre lim inary^ or which that

21 w i l l  become p art o f a subdivision p la t being prepared for

22 recording under the provisions of th is  chapter.

23 (3) C e rt if ic a te s  of survey s h a ll must be le g ib ly  drawn,

24 p rin te d , or reproduced by a process guaranteeing a permanent

25 record and s h a ll must conform to monumcntation and surveying
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1 requirements promulgated under th is  chap ter."

2 S ection 13. section 7 6 -3 -40 5 , MCA, is  amended to read:

3 •’76-3-405. Adm inistration  of oaths by reg is tered  land

4 surveyor. (1) Every A reg is tered  professional land surveyor

5 may adm inister and c e r t i fy  oaths when:

6 (a) i t  becomes necessary to take testimony for the

7 id e n tif ic a t io n  of old corners or reestablishm ent of lo s t or

8 o b lite ra te d  corners;

!> (b) a corner or monument is  found in a d e te r io ra tin g

10 condition and i t  is  des irab le  th a t evidence concerning i t  be

11 perpetuated; or

12 (c) the importance of the survey makes i t  des irab le  to

13 adm inister an oath to h is  ass istants  for the f a i t h fu l

14 performance of th e ir  duty.

15 (2) A record of oaths s h a ll must be preserved as p a rt

16 of the f ie ld  notes of the survey and noted on the

17 c e r t i f ic a te — o f— s u r v e y - f i le d — under-76-3-484 corner record

10 f i le d  under 70-27-104 ."

19 Section 14. Section 76-3-501, MCA, is  amended to read:

20 "76-3-501. Local subdivis ion re g u la tio n s . (1 ) Defore

21 duly— l--1 9 74 T -th c  The governing body of every county, c i ty ,

2 2 and town s h a l l , IN A MAMNER THAT PnOTECTS THE RIGHTS OF

23 PROPcnTY OWNERS, adopt and provide for the enforcement and

24 adm in istration  of subdivision regulations reasonably

25 providing fo r  the order ly ---developm ent o f -  the i r
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jurlsdkctfconal—‘areaar— Eor-the-coordinatton-oC-roada-wtfchkn  

3ttbdtvided~land~with-other-road3T~both-extsktn^-and~plannedT  

f  Of " th a -d e d ica h ien -o (— land— fo r— f  oadwaya— and--Eor— public  

o t i l i t y — eaaementar— Eor— the— im provem ent-oC-roodar-for-the * 

pfoviaiea-at-adcquate-open-apacea-E of— t fa v c lf— l ig h t r — air%

and-— - f  ecreationT— - E a r - -— th e -— proviaion oE adequate

tf anaportation7-water7-drainageT~*~and— aanitory--EQci li ticar
8 Ear-the-ayoidanee-or-minintieation-oE-congeationr-and-Ear-the
9 avoidance— aE— aubd iv ia i an which wauid-invalve-unncccaaary

10 environm entnl-degradatien-and-the--avaidnnce— e£--danger--eE

11 in ju r y - - ta - -h e a lth 7 — aa€ety7 -o r-w e lfarc -by -reaao n -o f-n o tu ro i ‘

12 h a ta rd -— o r -— the  ln c k - - -e f— -w ater7  d ra in a g e /-— acceaar

13 tra n a p e rta tio n 7 **”or— oth er p u b lic -— aerwicca— o r would

14 neceaaita te-an-exeeaaive-expenditure-oE-public-Eunda-Eor-thc
*

15 aupply-oE such aerv icear tmptcment in g -the-prov ia iona-oC -th ta  .

16 c h a p te r--th a t— are--eana ia te n t-** i th-the-atatew enh-of-pnrpoae ‘

17 deaeribed-tn-?6-3-103-and-tha t-Ho-not-unreaaonahVy--re91 r ic t

10 a--landowner-^a— a b itity— to— develep-landT PROVTDTMG FOR THC ■

19 OnOCRLY DEVELOPMENT OF THEIR JUtUSOICTIONM. AREftS; FOR TUC

20 COORDINATION OF ROADS WITHIN SUODIVIDKn LAMP WÎTM OTHER

21 ROADS, DOT» EXISTING AND PLANNED; FOR THE MIDICATION OF LAND

22 FOR ROADWAYS AND FOR PUOMC UTILITY CASF.HLHTS; FOP THE

23 IMPROVEMENT OF ROADS; FOR TIIK PROVISION OF ADEQUATE OPEN %

24 SPACES FOR TRAVEL, LIGHT, AIR, AND RECREATION; FOR THF.

25 PROVISION OF ADEQUATE TRANSPORTATION, WATER, DRAINAGE, AND
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7 
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9
10
1
1

1

1

1
16

17
10
19
20 

21 
22

23
24

25

SANITARY FACII.ITIES; FOR THE AVOIDANCE OR MINIMIZATION OF 
CONGESTION; AND FOR THE AVOIDANCE OF SUBDIVISION THAT WOULD 
INVOLVE UNNECESSARY ENVIRONMENTAL DEGRADATION AMD THE 
AVOIDANCE OF DANGER OF INJURY TO HEALTH, SAFETY, OR WELFARE 
RY REASON OF NATURAL HAZARD OR THE LACK OF WATER, DRAINAGE, 
ACCESS, TRANSPORTATION, OR OTHER PUDLIC SERVICES OR MOULD 
NECESSITATE AN EXCESSIVE EXPENDITURE OF PtJDLIC FUNDS FOR THE 
SUPPLY OF THESE SERVICES. FOR THE PURPOSE OF THIS CHAPTER, 
RIGHTS or PROPERTY OWNERS INCLUDE THE RIGHT TO USE, ENJOY, 
IMPROVE, SELL, AND CONVEY, IN TOTAL OR IN PART, REAL 
PROPERTY SO LONG AS THE EXERCISE OF THE RIGHTS DOES NOT DENY 
THESE RIGHTS TO OTHER PROPERTY OWNERS OR ADVERSELY AFFECT 
PUDLIC HEALTH, SAFETY, AND WELFARE. The regulations must 
i ncludc:

[ n ] procedures Cor expgdttcd rev lew of minor
r.uhcli V ir.ion? <in«l speci.il suhrli vir. i ons;

(h) rroccUiirrr,, RASED ON THE MINIMUM REOUIREHENTS AS
PROVIDED IN 7-1-4127, tor providinq public notice oC
ntibfJivinion ,ippl ic.it ions and hearings;

(c) procedures for obtalninq public agency and public
til.ilit.y review. Th i ? review mny not dclny the review 
.mlhor i I. y‘s ,icl. ion on the proponnl beyond the time limits 
r.prciricfl in (section? ?0-and-?l 10 AND 19|. The Failure of 
.m agency lo complète a review of a pint may not be a bnr.Is 
Cor rejection of the pint by a fiovcrntnq body.
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B

9

10
11

12
13

14

15
16 

17

le

19

20 

21 
22

23

24

25

{d] procedures and standards concerning the ap p lica tion  

oC review c r i t e r ia  to awbdivlnion ap p lica tio n s» . art provided  

Cor in  76-3-60B and I sect ion 26 241 ;

(c l standards Cor the design and arranqcmrnt o f lo ts ,

s tre e ts , and roads; grading and drainage; and Cor the

locatio n  and in s ta lla t io n  of u t i l i t i e s .  Standards For the 

design of s tree ts  and roads may not exceed the requirements 

Cor an tic ip ated  veh ic le  use.

( Cl f  t n a n e t a l — — t n e e n t l v e a - * — f o r  d e v e lo p m e n t a l ---- t h n t :

accommodake-pwbltc-valncs i r  A PROPOSED MAJOR, HINOR, OR 

SPECIAL SUBDIVISION LIES PARTLY OR TOTAM.Y WITHIN THE

BOUNDARIES OF A WATER USER ENTITY, THAT THE PROPOSED PLAT OF 

THE SUBDIVISION BE SUDHITTEP FOR REVIEW TO THE WATER USER. 

ENTITY TO ENSURE THAT THE EXISTENCE AND LOCATION OF ALL 

WATER USER FACILITIES ARE PROPERLY NOTED OH THE PLAT. WATER 

USER FACILITIES INCLUDE BUT ARE NOT LIMITED TO CANALS, 

LATERALS, OPEN DRAINS, AND CLOSED DRAINS.

(2 ) Review and approval or disapproval o£ a subdivision  

under th is  chapter may occur only under those regulations in 

e ffe c t  a t the time an a p p lica tio n  Cor approval of a 

pre lim in ary  p la t  or fo r an extension under 76-3-610 is  

submitted to the governing body."

Section 15. Section 76-3-507, MCA, is amended to read: 

"76-3-507. Provision fo r bonding requirements to insure 

ensure construction of p u b lic  improvements. 111 Excrpt as

-21- Hb 671

1 provided in subsection (21, the governing body sh

2 the siibdlvider to complète any required public i

3 v i lh in  Ihe r.uhd i v i ion p rio r to I he approval of

4 p la t .

5 f 7) Local — rcg u io tio n s-m ay-p ro v ide -th a tT 'in  (a) In  lie u

6 of the completion of the construction of any p u b lic

7 improvements p rio r to the approval of a f in a l  p la t , the

0 governing-body subdivider s h a ll require  provide a bond or

9 other reasonable s e c u rity , in an amount and w ith surety and

10 conditions s a tis fa c to ry  to i t  the governing body, providing

11 for and securing the construction and in s ta lla t io n  o f such

12 the improvements w ith in  a period sp ec ified  by the governing

13 body and expressed in  the bonds or other s e c u r ity . The

14 governing body sh a ll reduce bond requirements commensurate

15 w ith the completion of improvements.

16 (b) In lie u  of requiring  a bond or other means of

17 security  for the construction or in s ta lla t io n  of a l l  the

10 required public  improvements under subsection ( 2 ] ( a ) ,  the

19 governing body may approve an incremental payment or

20 guarantee p lan. The improvements In a p rio r increment must

21 be compIetcd, or the payment or guarantee of payment Cor the

22 costs of the improvements incurred in a p rio r increment must

23 he s a t is f ie d , before development of fu tu re  increments.

; I (3 ) Governing body approval of a f in a l p la t p r io r  to

25 the compiel ion of required improvements and without the
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provision o f the gccurity  rcquirefl under suhnection {2) ia 

not an act of a le g is la t iv e  body for the purpose of

Soction 16. Section 76-3 -601 , MCA, is  amended to read: 

"76-3 -601. Submission o f p re lim inary  p la t Cor review.

6 (1) Except— where— a-p lo t-is-e lig ib le-C oc-sum m ory-opprovo iT

7 th c -s ttb d lv id er-s h o ll-p res cn t-to -th c -g o ve rn in g — body— o r— the

8 agent— o r— agen cy-d cstg n ated -th ereby-th e -p re lim ino ry -p la t-o f

9 the -pro p o sed -su b d iv t3 io n -fo r-lo ca l-rev iew T "T h e— prelim inary

10 p la t— s h a ll— show— a l l - -p e r t in e n t — features— oE-the-proposed

11 subdlvlslon-and-all-propoaed--improvementaT Tim r.uhd I v ider

12 s h a ll present the p re lim in ary  p la t oC the proposed |

13 subdivision to the subdiv is ion  review o ff ic e r  Cor review. !

14 The subdivis ion review oCFlccr sh a ll determine whether the

15 proposed subdivis ion is  a major subdivis ion, minor

16 sub d iv is io n , or specia l subdivision according to the

17 d e f in it io n s  In 76-3-103.

18 (2 ) (a ) When the proposed subdivision l ie s  w ith in  the :

19 boundaries o f an Incorporated c ity  or town, the pre lim inary

20 p la t  s h a ll must be submitted to and approved by the c ity  or

21 town governing-body review a u th o r ity .

22 (b) When the proposed subdivision is  s itu a ted  e n t ire ly

23 in  an unincorporated a rea , the pre lim inary  p la t  s h a ll must

24 be submitted to and approved by the governing-body-of-the

25 appropria te  county review a u th o r ity . However, i f  the

-2 3 - HD 6 7 1 .
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1 proposed subdivision lie s  w ith in  1 m ile of a th ird -c la s s

2 c ity  or town or w ith in  2 miles of a second-class c i ty  or

3 w ith in  3 miles oC a f ir s t -c la s s  c i ty ,  the county governing

4 body review a u th o rity  sh a li submit the prelim inary p la t  to

5 the c ity  or town governing body or i ts  designated agent for

6 review and comment.

7 (c) i f  When the proposed subdivision lie s  p a r t ly  w ith in

0 an incorporated c ity  or town, the proposed p la t thereof must

9 be submitted to and approved by both the c ity  or town and

10 the county governing-bodtes review a u th o r it ie s .

1.1 (d) When a proposed subdivision is also proposed to be

12 annexed to a m u n ic ip a lity , the governing body of the

13 m un ic ipality  s h a ll coordinate the subdivision review and

14 annexation procedures to minimize dup licatio n  of hearings ,

15 reports , and other requirements whenever possible.

16 (3) This section and-?6-3-604?-?6-3-605% — and— 76-3-600

17 through— ?6-3-610-do does not l im it  the au th o rity  o f c e rta in

10 m u n ic ip a lities  to regulate subdivisions beyond th e ir

19 corporate lim its  pursuant to 7-3-44 44."

20 Section 17. section 76-3-603, MCA, is  amended to read :

21 ”76-3-603. Contents o f environmental assessment. Where

22 rcq u trcd r--th c  ^  environmental assessment s h a ll must

23 accompany the pre lim inary  p la t fo r any major subdiv is ion  and

24 s h a ll must include :

25 (1) a descrip tion  of every body or stream of surface

— 2 4 — IlD 671
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water as tha t may be aCCectcd by the proposed subdiv is ion , 

together w ith  a v a ila b le  ground water inform ation, and a 

d escrip tion  of the topography, vegeta tion , and w i ld l i f e  use 

w ith in  the area of the proposed subdivision; nnd

t S') “•«ops— and— ta b le s -sh o w in g -so il-ty p e s -in -th e -s ev e ra l

6 p a rfc s -a f-th e -p re p o s e d -s u b d tv is to n -an d -th e ir-su ito b ility — for

7 any-preposed-developm ents-in-those-several-partST

B a-com m unlky-lm paet-report-eontain lng-a-statcm ent-of

9 a n tic ip a te d — needs— o f— the— proposed— s u b d iv is to o -fo r-lo co l

10 serv ieesr— ineittd ing— edueotion--and-— busing r  roods and

11 maintenancer— w aterT-sew ageT-and-solid -w oste-focilib iesr-ond

12  f ire -a n d -p o lte e -p ro te c tio n r

13 f 4t “"3nch-add itlona l-re levan t-and-reasonab le-in fo rm otion

14 as-may-be-requlred-by-the-governing-bodyT
15 (?) a summary of the probable impacts of the proposed

16 subdivision based on the c r i t e r ia  described in 76-3-600 and

17 [ sect ion 36 24); AND

16 (3) ADDTTIOMAL RELEVANT AMD REASOMAOLE INFORMATION AS

19 HAY BE REQUIRED DY THE GOVERNTNG BODY."

20 HEW SECTION. S o c t io n  18. Review process fo r major

21 subdiv is ions. (1 ) A subdivider proposing a major subdivision

22 s h a ll confer f i r s t  w ith the subdivision review o ff ic e r  or

23 h is  designated agent in a p re lim in ary  conference to discuss

24 the a p p lica tio n  for the major subd iv is ion , the requirements

25 provided in  th is  chapter, and lo ca l government regulations

-25- HD 671

1 provided in  76-3-501. The subdivider s h a ll submit

2 of the p la t a t the conference, and the subdivj

3 o ff ic e r  s h a ll re fe r the subdividcr to the requJ

4 T i t le  76, chapter 4. Notice of the subdivision

5 must comply w ith the lo c a l government regulations adopted

6 under 76-3-501.

7 (2) The governing body, or the planning board i f

0 designated as the review a u th o rity  by the governing body,

9 s h a li approve, c o n d itio n a lly  approve, or disapprove an

10 ap p lica tio n  for a major subdivision w ith in  60 days fo llow ing

11 the submission of a complete a p p lic a tio n . However, the

12 subdividcr and the governing body or review a u th o rity  may

13 agree to extend the time p erio d .

14 (3) An a p p lica tio n  Cor a major subdivis ion  may not

15 receive more than two ONE in fo rm ational hearings HEARING.

16 The hearing or-hearings must be conducted by the governing

17 body unless i t  delegates the re s p o n s ib ility  to  the planning

10 board or to a hearing o f f ic e r  under subsection (5 ) or

19 conducts a jo in t  hearing w ith  the planning board. When a

20 hearing is  held by the planning board or a hearing o f f ic e r ,

21 the board or o f f ic e r  s h a ll make fin d in gs  and recommendations

22 for submission to the governing body concerning approval,

23 con d itio n a l approval, or disapproval of the p la t not la te r

24 than 10 days a fte r  the in fo rm ational hearing .

25 (4) W ithin 21 days fo llow ing  submission to the
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governing body o£ the complete app lica tio n  by the 

subdiv ider, an in fo rm ational hearing on the subdivision  

a p p lica tio n  ma> be requested by:

(a) the subdivider;

(b) a c it iz e n  who would be SUDSTAhtta[.[.Y adversely  

a ffec te d  by the subdivis ion; or

(c ) the review a u th o rity .

0 (S) The governing body s h a ll designate the hearing

9 o f f ic e r .  The f i r s t  in form ational hearing, i f  h eld , must be

10 a t the lo ca l government's expense, tf-o -seco n d-h eo rin g -ia

11 heid-pursaont-to-the-Sttbdividcr-*-s-or-an— a ffe c te d — c it  ieen-^s

12 pet4 tlo iiT“"the-governing-body-may-B3se33-cost3-oE-the-3ccond

13 h e a rin g -to -th e -p c titto n e r?  The hearing o f f ic e r  s h a ll make

14 find ings and recommendations to the governing body

15 concerning the approval, con d itio n al approval, or

16 disapproval of the p la t not la te r  than 10 22 days a fte r  the

17 in form ational hearing and w ith in  the time period determined

IB under subsection (2 ) .

19 (6) In  in fo rm ational hearings under th is  section ,

20 ir r e le v a n t, im m ateria l, or unduly re p e titio u s  evidence must

21 be excluded but a l l  other evidence of a type commonly re lie d

22 upon by reasonably prudent persons in  the conduct of th e ir

23 a f fa ir s  is  adm issib le , whether or not the evidence would be

24 adm issible in a t r i a l  in  the courts of Montana. Any part of

25 the evidence may be received in w ritte n  form /— ond-.-o ll
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testimony— of-porttea-and-witneases-m ust-be-m adc-undec-oothT  

Hcar3oy--cvidcnce— may— be— used— - f o r - — the— purpose— —of 

supplementing—o r— exp la in ing— o th e r-e v id e n c e y b u t- it - is -n o t  

suf f ie  tent - in - i t  s e lf-to -s iip p o rt-a -fin d .in g -u n les s -it-w o u ld -b e  

a d m tS 3 tb lc -o v e r-o b je c tio n -in -c iv il-a c tio n s .

6 (71 Not less than IS days p rio r to the date of an

7 in form ational hearing on an app lica tio n  fo r a major

0 subdivis ion, notice of the hearing and of the type of

9 hearing most be given DY THH CQVCnNTNG PODY by p u b lica tio n

10 in a newspaper of general c irc u la t io n  in the county in  which

11 the subdivision is located . The sub d iv id er, each adjoin ing

12 property owner of record, and each purchaser o f record under

13 contract for deed of property ad jo in ing  the land included in

14 the p la t must also be n o tif ie d  of the hearing by c e r t i f ie d

15 m ail not less than IS days p rio r to the date o f the hearing.

15 (0) The review a u th o rity  s h a ll make i ts  decis ion TO

17 ArPROVC, OISAPPnOVE, OR CONDITIONALLY APPROVE TNG

10 SUDPIvrSTOM APPf.TCATIOM during executive proceedings a f te r

19 the in form ational hearing or hearings AFTER THE TIME FOR A

20 HEARINO HAS EXPIREO.

21 NEW SECTION. S cc tion  19. Review process fo r minor

22 subdivisions and spec ia l subd iv is ions. (1) A subdividcr

23 proposing a minor subdivision or spec ia l subdivis ion sh a ll

24 confer f i r s t  w ith the subdivis ion review o f f ic e r  or his

25 designated agent in  a p re lim inary  conference to discuss the
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a p p l i c a t i o n  C o r  t h e  s u b d i v i s i o n ,  u n d e r  t h e  r e q u i r e m e n t s  

p r o v i d e d  i n  t h i s  c h a p t e r ,  a n d  l o c a l  g o v e r n m e n t  r e g u l a t i o n s  

p r o v i d e d  i n  7 6 - 3 - 5 0 1 .  T h e  s u b d i v i d c r  s h a l l  s u b m i t  a s k e t c h  

oC t h e  p l a t  a t  t h e  c o n C e r c n c e ,  a n d  t h e  s u b d i v i s i o n  r e v i e w  

o C C ic e r  s h a l l  r c C e r  t h e  s u b d i v i d c r  t o  t h e  r e q u i r e m e n t s  oC 

T i t l e  7 6 ,  c h a p t e r  4 .  N o t i c e  oC t h e  s u b d i v i s i o n  a p p l i c a t i o n  

m u s t  c o m p l y  w i t h  t h e  l o c a l  g o v e r n m e n t  r e g u l a t i o n s  a d o p t e d  

B u n d e r  7 6 —3—5 0 1 .

9 ( 2 )  T h e  g o v e r n i n g  b o d y ,  o r  t h e  p l a n n i n g  b o a r d  o r

10 s u b d i v i s i o n  r e v i e w  o C C i c e r  i f  e i t h e r  i s  d e s i g n a t e d  t h e

11 r e v i e w  a u t h o r i t y  b y  t h e  g o v e r n i n g  b o d y ,  s h a l l  a p p r o v e ,

12 c o n d i t i o n a l l y  a p p r o v e ,  o r  d i s a p p r o v e  an  a p p l i c a t i o n  C o r a

13 m i n o r  s u b d i v i s i o n  o r  s p e c i a l  s u b d i v i s i o n .

14 ( 3 )  A d e t e r m i n a t i o n  o n  t h e  a p p l i c a t i o n  m u s t  be  made

15 w i t h i n  35  d a y s  f o l l o w i n g  s u b m i s s i o n  o f  a c o m p l e t e

16 a p p l i c a t i o n  u n l e s s  t h e  r e v i e w  a u t h o r i t y  a n d  t h e  s u b d i v i d c r

17 a g r e e  t o  e x t e n d  t h e  t i m e  p e r i o d .

16  t 4 t " A - p u b l i c - h e a r i n g - m n y - b e - h e l d - o n - o - m i n o r - o r — s p e c i a l

19 a u b d i v i s i o n - o n l y - l E r

20 t a l " t h e - - s u b d l v i s i o n - w o a  I d - b e - I  o c a  t e d - i n - n n - a r e a - h a v i n g

21 M n i q u e - c u l t t t r a l T - h i a t o r i c o l y - o r - n a t u r n i - r e 3 0 u r c e s - - t h a t — a r e

22 s u s c e p t i b l e — t o - s u b s t a n t i a l - a d v c r s c - c f f e c t a - f r o m - a u b d i v i s i o n

23 d e v e l o p m c n t - o r - i f - t h e - s u b d i v i s i o n — w o u l d — c a u s e — s u b s t a n t i a l

24 a d v e r s e - f i s e a 1 - c o s t s - t o - i o c a l - g o v e r n m e n t 7 - 0 nd

25 f b f — t h e — s u b d t v i d e r — o r - a - c i t i e e n - v h o - d e m o n s t  r a t e s - t h a t

-29- im 671

hc-w ou id -bc-advcrsely-affeetcd -by-the— proposed-- 

p e titio n s  — the— governing— body-Coc-a-hearing-wit 

Col iowi ng-submi S3 ion -of-the-com plctc -applica tion-!

(4) WTTIITN 15 PAYS FOLI.OWTNG SUOMI 5S101

oovr:i?NiNC nonv or a coMrLnrn APPbTCATiow nv the  v

6 A PURLTc iii:A nrH n on t i i f .  s u n p tv is iO N  hay nc n rQ o rs rn n  nv tup:

7 simDTViDKn on nv a c it t 7.i:w who pemonstratcs that hf. woulo nn

8 SUnSTANTIAbbV ADVERSEl.Y AFFECTED OY THE SUDDTVTSION.

9 (5) 1C requested by the subd iv idcr, an a ffec te d  c it iz e n

10 who p e tit io n s  ACQUESTS A IICAniNG under subsection (4 ) ,  or

11 the review a u th o rity , the hearing must be conducted as an

12 in form ational hearing as provided fo r in  [section  20 IP | .

13 The governing body s h a ll designate the hearing o ffic e rj^  and-

14 if - th e -h c a r in g -is -h e ld -p u rsu a n t-to -th c --3 u b d iv id eras— o r— an

15 of Eectcd— c it ite n ^ s — rcgucsty— thc-govcrning-body-may-assess

16 costs-oE-the-hearing— to — th e — rcqucstorT--The THE hearing

17 o ff ic e r  s h a ll submit find ings  and recommendations to the

10 review a u th o rity  concerning the approval, c o n d itio n a l

19 .approval, or disapproval of the p la t  not la te r  than 10 days

20 a fte r  the public  hearing and w ith in  the time period

21 determined under subsection (3 ) .

22 (6) An ap p lica tio n  fo r a minor subdivis ion or sp ec ia l

23 subdivision may not receive more than one p u b lic  h earin g .

24 The public hearing must be conducted by the governing body

25 unless i t  delegates that re s p o n s ib ility  to the subd iv is ion
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1 review o ff ic e r»  the planning board» or a hearing ofC iccr

2 under subsection ( 5 ) .

)  (7) Not le 'is  than 10 days p r io r  to the date of a

4 hearing on an a p p lic a tio n  for a minor subdivision or special

5 subdivision» notice of the hearing and of the type of

6 hearing roust be given BY THE GOvfjin ihCi UODY by p u b lica tio n

7 in  a newspaper of general c irc u la t io n  in the county in  which

B the subdivision is  located . The subdividec, each adjo in ing

9 property owner of record, and each purchaser of record under

10 contract fo r deed of property adjoin ing the land included in

11 the p la t must be n o tif ie d  of the hearing nv TUB GOvnnmNG

12 BODY by c e r t i f ie d  m ail not less than 10 days p rio r to the

13 date o f the hearing.

14 (6 ) Regardless of whether or not a public hearing is

15 held , i f  the review a u th o rity  determines that su b s tan tia l

16 adverse impacts on th c -fa c to rs - lis te d - in -s u b s c c tto n -{4 )— ate

17 probable CULTUBAL OB HISTORICAL BESOUnCES OB F.WVIBONMCHTAL

18 OR ECOLOGICAL RESOURCES, INCLUDING WILDLIFE AND WTLDI.IFE

19 HABITAT, ARE PROOABbC OR THAT THE SUBDIVISION WOULD CAUSE

20 SUBSTANTIAL ADVERSE FISCAL COSTS TO THE LOCAL GOVERNHRNT,

21 the review a u th o rity  s h a ll schedule a consu ltation  w ith the

22 subdivider» knowledgeable persons, and agency

23 rep resen ta tives . During the consulta tion  process, the

24 p a rtie s  s h a ll work to develop m itig a tio n  for the p o te n tia l

25 adverse e ffe c ts  on the facto rs  l is te d  in  THIS subsection
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1 H).
2 (9) The review a u th o rity  s h a ll report the resu lts  o f

3 the meeting to the governing body and may make a

4 recommendation.

5 (10) The governing body may require  the subdividcr to

6 design the subdivision to minimize any p o te n tia lly

7 s ig n ific a n t adverse impacts. IT  IS RF.C0GNT7.ED THAT IN 50HF.

0 INSTAHCnS TUB IMPACTS OP A PROPOSED DKVELOBMCNT HAY BE

9 UNACCEBTAnt.n AND WILL PRECLUDE APPROVAL OF THE PLAT.

10 (11) The governing body s h a ll issue w ritten  fin d in g s ,

11 based on su b stan tia l c red ib le  evidence, to ju s t i fy  any

12 action  taken under subsection (1 0 ).

13 (12) In -rev iew ing-tt-subdivis ion-under-subsccfcion-t^ tT— ®

14 govcrning-body-m u3t-be-guided-by-thc-following-3tandordST

15 t a l — Hitigotion-m easures-im posed-ahould-not-unreasonably

16 r e s t r ic t— a— lendowne r-*-s— a b tl ity -to -d e v e lo p -lo n d 7 - b o t - i t - i s

17 recogn ized-that-in -som e-instances-thc -unm itigated -im pacts -of

10 a-proposed-developm ent-m ay-be-unacceptable-and-wili-preciudc

19 approvai-oC -the-p latî-

20 fb f Whenever fe a s ib le , m itig a tio n  should be designed to

21 provide some b en e fits  for the subdiv idcr, including

22 allowances for higher density  development in  less

23 environm entally s en s itiv e  s ite s  w ith in  the p la t  and

24 s tru c tu ring  m itig a tio n  to provide e l i g i b i l i t y  for tax

25 b en efits  i f  land or development rig h ts  arc donated to
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e l ig ib le  rece ivers .

113) The review authority  sha ll  approve, co n d it io n a l ly  

approve, or disapprove the app lica tion  a f te r  the hearing has 

occurred or the opportunity for hearing has expired, i f  the 

review a u th o r ity  is the governing body or planning board, 

the decision must be made during executive proceedings. I f  

the subdivision review o f f ic e r  is  designated the review

8 au th o rity ,  the review o f f ic e r  s h a ll  proceed according to the

9 following requirements;

10 (a) The subdivision review o f f ic e r  sha ll n o ti fy  the

11 governing body and the planning board, i f  one ex is ts , of the

12 review o f f i c e r 's  decision.

13 (b) I f  the app lica tion  for the subdivision contains a

14 request for a dev ia tion  from standards or for a variance or

15 i f  the app lica tion  was subject to a public hearing under

16 subsections (4) through ( 7 ) ,  the subdivision review o f f ic e r

17 sha ll  make a pre lim inary  decision on the app lica tion . This

IS decision is  subject to review and modification by the

19 governing body, or the planning board i f  designated by the

20 governing body, during executive proceedings. The

21 subdivision review o f f i c e r 's  decision may be modified by the

22 governing body or planning board only i f  i t  f inds by

23 substantia l c red ib le  evidence and documents that the

24 decision is not consistent with the provisions of th is

25 chapter or w ith  loca l government regulations adopted
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1 pursuant to 76-3-501.

2 m:w FirCTTOH. S cction  20. Review guideline:

3 subdivisions. (1) A proposed subdivision must c

4 the applicable requirements stated in this  chaptc

5 government regulations adopted pursuant to 76-3-501 and must

6 conform to a master plan, i f  required, pursuant to 76-1-606.

7 (2) Written findings and the reasons for approving,

0 disapproving, or c o n d it io n a l ly  approving the subdivision

9 must accompany the review a u th o r ity 's  action on a

10 subdivision ap p lica t io n .

11 (3) A proposed subdivision is p re l im in a r i ly  approved

12 when the review a u th o r ity  approves the pre lim inary  p l a t .

13 (4) Approval of the f in a l  p la t  represents f in a l

14 approval from the review a u th o r i ty .  However, th is  approval

15 is only for the subdivision descrip tion  provided in the

16 f in a l  p la t .  A person who proposes to implement a change from

17 an approved FI MA I. p la t  must submit a p la t  amendment tha t  is

10 subject to the review requirements of th is  chapter.

19 MF.w SF.CTIOM. S ec lion  21. Pack dedication ccquicement.

20 (1) Except as provided in subsections ( 2 ) ,  ( 3 ) ,  and ( 7 ) ,  a

21 subdividcr sha ll dedicate to the governing body a cash or

22 land donation equal to:

23 (a) 101 of the f a i r  market value of the land

21 proposed to be subdivided in to  parcels of on e-h a lf  acre or

25 smaller;
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1 (b) 5% 7.51 oC the £aic market value ot the land

2 proposed to be subdivided in to  parcels la rger than onc-hal£

3 acre and not la *get than 1 acre;

4 (c) 2tSI 21 the f a i r  market value o£ the land

5 proposed to be subdivided in to  parcels la rger than 1 acre

6 and not la rger than 3 acres ; and

7 (d) 1t 2SI 2.5% o£ the fa i r  market value oC the land

6 proposed to be subdivided into  parcels larger than 3 acres

9 and not larger than 5 acres.

10 (2) Based-on-thc-park-needs-of-thc— area?— in — l ie u — of

11 subaection— - f  1}%--—the---govern ing— body—mmy— require— the

12 aubdiv ider-to -dcdicate-to -the-govern ing-body-a-cash-or— land

13 donation-equal-tOT

14 t® t”“7T5%— o f- th e - fa tr -m a rk e t - vaiue-o£-the-land-proposed

15 to -bc-subd iv ided-if-the-devc lopm ent-dens ity- is— 13—o r— more

16 d w e ll In g -u n its -p e r-a c rc r

17 f b | " 5 l - o f - t h e - f a  ie -m orket-va luc-of-the-land-proposed-to

18 be— s u b d iv id e d - - t f— the— development— d e n s i t y - - i s - 0 - t o - 12^99

19 d w e l i i n g - u n i t s - p e r - a c r e r

20 fet--2T5l-of-the-fair-market-vaiue-of-the-iand— proposed

21 to — be--subdivided— i f — the-developm ent-dcnsity-is-5-to-7T99

22  d w e l i i n g - u n i t s - p e r - a c r e r

23 f d l — iT lS I-o f - th e -fa lr -m a rk e t-v a lu e -o f- th e - ia n d -p ro p o s e d

24 to-bc-subdiv ided-if-the-deve lopm ent-denstty— i s - - 3 - - t o - - 4  t99

25 d w e lling— u n its— per— acrer WHEN A S U D D I v r s i O N  I S  LOCATf:d
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1 TOTALLY WITHIN AN AREA TO» WHICH DENSITY nEQUIHCHENTS HAVE

2 DEEN AnOPTED PUHPUANT TO A MASTER PLAN UNDER TITLE 76,

3 CHAPTEH 1, on PimSUANT TO ZONING REGULATIONS UNDER TTTLE 76,

4 CHAPTER 7 , THE COVEPNING HODY MAY E5TADLISH PARK DEDICATION

5 REQIIinEHEHTS OASED OH THE COMMUNITY NEED FOR PARKS AND THE

6 DEVELOPHEMT DEN5ITTES IDENTITTCD IN THE PLANS OR

7 REGULATIONS. PARK DEOICATIOH REQUIREHENTS ESTABLISHED UNDER

0 THIS .SUnSECTION ARE IN LTEtJ OF THOSE PROVIDED IN SUOSECTION

9 { U  AND MAY NOT EXCEED 0.03 ACRES PER DWELLING UNIT.

10 (3) A park dedication may not be required £or land

11 proposed for subdivision in to  parcels larger than 5 acres.

12 for subdivision in to  parcels that arc a l l  nonres iden tia l , or

13 where only one add it io n a l parcel is  created. I£  a future

14 subdivision of the land creates parcels smaller than 5

15 acres, park dedication is  required according to the

16 provisions of th is  scction.

17 (4) For the purpose of th is  scction, the f a i r  market

10 value is the value of the unsubdivided, unimproved land.

19 t 5 f — The-subd i  v id e r -aha l i -m o ke-t  he— pork— dedication— in

20 lond-or-coshT

21 (5) THE GOVERNING nOPY, IN CONSULTATION WITH THE
22 SUQOIVIDEn AND THE PLANNING DOARD OR PARK HOARD HAVING

23 .lURir,DICTION, MAY HETEHHINE SUITAHLC LOCATIONS FOR PARKS AND

24 PLAYGROUNDS AND, GIVING DUE WEIGHT AND CONSIDERATION TO THE

25 EXPRESSED PREFERENCE OF THE SUnpIVIDER, MAY DETERMINE

-36- HU 671



IlD 0G71/03

1 WHETHER THE PARK DEDICATION MUST PE A LAND DONATION, CASH

2 DONATION, OR A CQHOTWATIOM OF DOTH.

3 (6) (a) Except as provided in subsection ( 6 ) (b ) ,  the

4 governing body sha ll  use the dedicated money or land Cor

5 development or acqu is it ion  oC parks to serve the

6 subdivision.

7 (b) The governing body may use the dedicated money to

8 acquire or develop regional parks or recreationa l areas or

9 Cor the purchase of public open space or conservation

10 easements only i f :

11 (1) the park, recreational area, open space, or

12 conservation easement is with in  a reasonably close proximity

13 to the proposed subdivision; and

14 ( i i )  the governing body has formally adopted a park plan

15 that establishes the needs and procedures Cor use oC the

16 money.

17 (7) The local governing body s h a ll  waive the park

10 dedication requirement i f :

19 (a) ( i )  the prelim inary p la t  provides Cor a planned

20 u n it  development or other development with land permanently

21 set aside Cor park and recreationa l uses suCCicicnt to meet

22 the needs of the persons who w i l l  u lt im a te ly  reside in the

23 development; and

24 ( i i )  the appraised value oC the land set aside for park

25 and recreational purposes equals or exceeds the value oC the

-37- im 671

1 dedication required under subsection (1 ) ;  or

2 lb) ( i )  the pre lim inary  p la t  provides

3 protection oC c r i t i c a l  w i l d l i f e  hab ita t;

4 h is to r ic a l ,  or natura l resources; a g r ic u ltu ra l  in t

5 aes the tic  values; and

6 ( i i )  the appraised market value oC the unimproved

7 subdivided land, by v ir tu e  oC providing long-term protection

8 provided Cor in subsection ( 7 ) ( b ) ( i ) ,  is reduced by an

9 amount etjiial to or exceeding the value oC the dedication

10 required under subsection ( 1 ) .

11 NEW SECTION. ScCtion 22, Payment Cor extension o£

12 c a p ita l  f a c i l i t i e s .  A local government may require  a

13 subdivider to pay or guarantee payment Cor part  or a l l  of

14 the costs of extending CAPITAL FACILITIES RELATED TO PUDLIC

13 HEALTH AND SAFETY, INCLUDING OUT HOT LIMITED TO pub lic  sewer

16 l in e s ,  water supply l in e s ,  and storm dra ins to a

17 subdivision. The costs must reasonably re f le c t  the expected

10 impacts of the subdivision.

19 Soction 23. section 76-3-600, MCA, is  amended to read:

20 "76-3-600. C r i t e r i a  Cor lo c a l  government review. (1)

21 The basis Cor the governing body's or review a u th o r i ty 's

22 decision to approve, co n d it io n a l ly  approve, or disapprove a

23 subdivision sha ll-be  whether the appl icable p re l im in a ry

24 p la t ,  onvironmcnlal assessment, public  hearing, planning

23 board recommendations, and or any add it io n a l  in form ation
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1 demonstrate demonstrates that development oC the subdivision

2 woo ld ““be““ tn— th e -p u b lk c - in tc t  es tT-The-goVccning“body-s h a ll

3 d i s a p p t o v e - a n y  s u b d i v i s i o n - v h i c h - i t - E i n d s - n o t - t o - b e — i n — t h e

4 p u b i ie - ib te re s t  meets the requirements oC th is  chapter.

5 (2) To-determine-Hhether-the-proposed-subdivision-Hoiild

6 be— in - th e -p u b i ic - in tc r e s t 7 - thc  The governing body or review

7 auth o rity  s h a ll  issue w r i t te n  findings of fact which that

8 weigh the following c r i t e r i a  fo r— public— in teres ts  J_n

9 ( SECTION 191, [sect ion 26 2 ^ \ ,  and subsections { 3 )  and (4)

10 of th is  section, as applicabic>

11 fa>— the-bas is-oE-the-necd-for-the-subdiv is ionr

12 f b j — expresscd-public-opinionr

13 f c | — effec ts -on -ag ricu ltu rcT

14 f d f — e ffec ts -o n - lo c a l-sc rv ic cs r  
«

15 te )--eEEeets -on -taxa ttonr

16 f f t — effects-oh-thé-natucal-environm entr

17 fg-y--cE f cc ts -on -w ild l I Ee-and-w ild liCe-hobitatT“Bnd

18 fh |- -e f fe c ts -o n -th e -p ub lic -h ea ith -an d-S a feh yT

19 (31 A subdivision proposal must undergo review for the j

20 following primary c r i te r ia :

21 lol--The-JUbdiyisiort-mu3t-be-mnppedT-and-the-subdi-vt 3 ton

22 plat-Mbst-bé— properly— f t ied—with--the--conntY --c lerk—nnd

23 fecorddfT

24 fb l{A )  The subdivision must comply with water supply,

25 so l id  waste disposal, sewage treatment, and water q u a li ty
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20 
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s t a n d a r d s , a a  p r o v i d e d  f o r  i n  T i t l e  7 6 ,  c h a p t e r  4 ,  p a r t  1 .

( r ) ( 0 )  T h e  n u b d i v i o i o n  m u s t  p r o v i d e  e a s e m e n t s  f o r  t h e  

l o c a t i o n  a n d  i n s t a l l a t i o n  o f  a n y  p l a n n e d  u t i l i t i e s .

( d ) ( C ) T h e  s u b d i v i s i o n  m u s t  e n s u r e  a c c e s s  t o  e a c h  t r a c t  

w i t h i n  t h e  r . uh d  I V  i r. i o n , a s  f o l l o w r .  :

( i ) f o r - n - p r t m t t t v e - t r a c t ?  

f A >  l e g a l  a c c e s s  m u n t  b e  p r o v i d e d ;  a n d  

| n y ( I T  1 n o t a t i o n  o f  l e g a l  a c c e s s  m u s t  b e  m a d e  o n  t h e  

a p p l i c a b l e  p l a t  a n d  a n y  i n s t r u m e n t  o f  t r a n s f e r  c o n c e r n i n g  

t h e  t r a c t ;  a n d

ftt|-tor-nnY-othrr-trnctT(TIT) p h y s i c a l  a c c e s s  m u s t  b e  

provided a c c o r d i n g  to standards s e t  b y  t h e  governing body 

u n d e r  7 6 - 3 - 5 0 1 .

| r ) t O )  T . o t s  w i t h i n  t h e  s u b d i v i s i o n  ma y  n o t  h a v e  

b u i l d i n g  r . i t c n  w i t h i n  a  C l o o d w a y  a s  d e f i n e d  b y  T i t l e  7 6 ,  

c h a p t e r  5 .

{ f  M  i : ) T h e  s u b d i v i s i o n  m u s t  b e  e v a l u a t e d  u n d e r  t h e  

c o n d i t i o n s  p r o v i d e d  i n  s u b s e c t i o n  ( 4 )  t o  d e t e r m i n e  i f  l o t s  

u p o n  w h i c h  b u i l d i n g  s i t e s  a r c  o r  c a n  r e a s o n a b l y  b e  e x p e c t e d  

t o  b e  l o c a t e d  w i t h i n  t h e  s u b d i v i s i o n  a r e  l o c a t e d  i n  a n  a r e a  

a f f e c t e d  b y  t h e - f p i  t o w i n g  h a z a r d s #  T H C b U D I N C  P U T  NOT L I M I T E D  

T O :

( i )  u n s t a b l e  r i l o p e s ,  i n c l u d i n g  a r e a s  w h e r e  r o c k  f a  1 1 s ,  

l a n d s l i d e s ,  m u d s l i d e s ,  o r  a v a l a n c h e s  h a v e  o c c u r r e d  i n - t h e  

p n d t - g S - j r e n r a  o r  c a n  r e a s o n a b l y  b e  e x p e c t e d  t o  o c c u r ;
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t i l l  unguItable s o i ls ,  ineludlng areas where a high 

water tab le  occurs w ith in  5 Enct oC the rturC.icc oC the lo t  

at any time of year and arcar> a ffected  hy so il creep, 

shrink-gweil p o te n t ia l ,  or sinkholes; anO

t l i i )  drainage problems, including the potentia l for

6 shcetCloodlnq.

7 (4)  Subdivisions evaluated Cor hazards under subsection

• 8 (31(Fl must be reviewed under a l l  of the following

9 conditions:

10 (a l  Local government regulations must provide s pec if ic

11 standards for evaluation and m it ig a tio n .

12 (b) Existing and reasonably accessible data must be

13 used for the evaluation unless otherwise agreed to by the

14 subdividcr and the r e v i e w  authority .

15 t d  Approved construction techniques may he recommended

16 REQUIRED to m it iga te  or overcome hazards.

17  (dl I f  a hazard is Found to e x is t ,  notice of the hazard

18 must be placed on the Final p la t .  ,

19  (e l  I f  the review authority  knows of the existence oC

20 natura l or man-caused hazards other than those described tn

21 subsection f t  (31 (E ) ,  the review authority  shall n o t i fy

22 the subdividcr in w r i t in g  of those known hazards and require

23 notice of the hazards on the Final p la t .

24 ( f l  The resu lt  of the hazard evaluation ir. not

25 d ispo s it ive  of the degree of hazard evi s ling  and jr. not
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1 grounds to establish liability against the review
2 author i Ly."

3 NEW SECTION. S c c t iO H  24. A dditiona l review c r i t e r i a

4 Cor major subdivisions. (1) In add it ion  to the requirements

b of 76-3-600 and [sections 2 0 -a n d - î î  18 AMD 701, a major

6 subdivision must be reviewed Cor eCCects on:

7 (a) a g r ic u ltu ra l  or a g r ic u l tu ra l  water-user practices:

0 f b t — u n tq u e -c u ltu ra l-o n d -h ia to r ic a i -s itcs T

9 ( c) — the-noturn I-environmentT-nnd

10 (U) CtJt.TUnftb OR HI5TORICAU RE50UnCE6;

11 (C) EHVIROWHEMTAh OR ECOLOGICAL nESOUnCErî, IMCbüDTUG

12 WTLDI.IFE AMD WlhDMPE HAOITAT; AND

13 (d) local serv ices.

14 (2) (a) In reviewing major subdivisions Cor the cCCects

13 l is te d  in subsection ( 1 ) ,  the review au th o rity  s h a l l  use

16 information Crom the environmental assessment required by

17 76-3-603 and may s o l i c i t  other s i t e - s p e c i f ic  inform ation

10 from the subdivider, agencies, and other appropria te

19 sources. E ffor ts  by the review a u th o r ity  to gather

20 add it iona l information do not con s ti tu te  grounds for

21 extending the deadlines for the subdivis ion review process

22 provided for in [scction 20 l_8j unless an extension is

23 agreed to by the subdividcr.

24 (h) Dased on I he information gathered, the subdivision

.’■» review o f f ic e r  sha ll  determine whether the proposed
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subdivision is  l i k e l y  to have s ig n i f ic a n t  adverse impacts on 

the factors  l is te d  in  subsection (1 ) .

(c) I f  the subdivision review o f f ic e r  determines that  

s ig n i f ic a n t  adverse impacts are probable, the subdivision  

review o f f ic e r  s h a ll  schedule a consultation with the

6 subdivider, knowledgeable persons, and agency

7 representatives. During the consultation process, the

8 parties  sha ll  work to develop m it iga tion  for the poten tia l

9 adverse e ffec ts  on the factors l is te d  in subsection {1 ) .

10 (d) The subdivision review o f f ic e r  sha ll  report the

11 results  of the meeting to the governing body and may make a

12 recommendation.

13 (e) The governing body may require the subdividcr to

14 degign the subdivision to minimize any p o te n t ia l ly

15 s ig n if ic a n t  adverse impacts. IT T5 nccOGMTZCD THAT IN SOME

16 INSTANCES THE IMPACTS OF A MOrORCn Dr.VF-LOPMnMT MAY HE

17 UNACCEPTAObE AND WILL PRECLUDE APPROVAL OF THE PLAT.

18 ( f )  The governing body s h a li  issue w r i t ten  findings,

19 based on substan tia l c red ib le  evidence, to ju s t i f y  any

30 action taken under subsection ( 2 ) ( c ) .

21 (g) in — rcvicwing-o-subdtvision-under-subsection-f '

22 govern 4 ng-body-mu3t-bc-gu i'dcd-by-the-Collowing-stnndordsf

23 f 4 )— Mitigotion-mcoaures-imposed-must— not— unreasonably

24 r e s t r io t “ -a - - la n d o w n e r^3 — a b t lt t y - t O “ d e v c lo p - la n d T - b u t - it - i3

25 recogn4red -thot- in -aom e-ina toncea-the- impacts-of-a--propo3ed
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1 development—may— be-unacceptable-ond-wtll-precludc-approval

2 o f - t h e - p l a t T

3 f i t )  Whenever fea s ib le ,  m it iga tion  should be designed to

4 provide some ben e fi ts  for the subdividcr, including

5 allowances Cor higher density development in less

6 environmentally sens it ive  s ite s  w ith in  the p la t ,  waiver of

7 the park dedication requirement under the provisions of

a 1 section 2-3 and structuring  m it igation  to provide

9 e l i g i b i l i t y  for tax benefits  i f  land or development rights

10 arc donated to e l ig ib le  receivers .

11 S e c t io n  25. section 76-3-610, MCA, is amended to read:

12 "76-3-610. E f fe c t  of approval of pre lim inary  p l a t .  (1)

13 Upon approving or con d it io n a l ly  approving a pre lim inary

14 p la t ,  the governing-body review authority  s h a l l  provide the

15 subdividcr with a dated and signed statement of approval.

16 This approval sha ll  may be in force for not more than 3

17 calendar years or less than 1 calendar year. At the end of

10 th is  period^ the governing-body review au th o r ity  may, a t  the

19 request of the subdividcr, extend i t s  approval for no more

20 than 1 calendar y ea r , except that the governing-body revicw

21 author i t y may extend i t s  approval for a period of more than

22 I  year i f  that approval period is included as a s p e c i f ic

23 condition of a w r i t te n  agreement between the governing--body

2*1 review .m ihority  and the subd iv idcrT-accord ing-to -76--3-507.

25 (2) A fter the prelim inary p la t  is approved, the

— 44 — HU 671



110 0671/03

1 governing-body-ond-&ta-3ubdtv*3tona rpvipw authority  may not

2 impose any add it iona l conditions as a prerequ is ite  to f in a l

3 p la t  approveIj^ providing said the approval is obtained

4 w ith in  the o r ig in a l  or extended approval period as provided

5 in subsection (1 ) . "

6 Soction 26. section 76-3-611, MCA, is  amended to read:

7 "76-3-611. Review of f in a l  p la t .  (1) The governing-body

8 review authority  s h a ll  examine every f in a l  subdivision p la t

9 and s h a ll  approve i t  when-ond only when:

18 (a) i t  conforms to the conditions of approval set fo r th

11 on the prelim inary p la t  and to the terms of th is  chapter and

12 regulations adopted pursuant thereto to th is  chapter; and

13 (b) the county treasurer has c e r t i f ie d  issued a

14 c e r t i f i c a t e  of taxes paid pursuant to [section 6 5J.

15 cert : fying that no rea l property taxes assessed and levied

16 on the land to be subdivided are not delinquent.

17 (2) (a) The governing body may require that f in a l

IS subdivision plats and c e r t i f ic a t e s 'o f  survey be reviewed for

19 errors and omissions in ca lcu la t ion  or d ra ft ing  by an

20 examining registered professional land surveyor before

21 recording with the county c lerk  and recorder. When the

22 survey data shown on the p la t  or c e r t i f i c a t e  of survey meets

23 the conditions set fo r th  by or pursuant to 76-3-403 AMD th is

24 chapter sect ion, the examining land surveyor sha ll so

25 c e r t i f y  in a printed or stamped c e r t i f i c a t e  on the p la t  or
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1 c e r t i f ic a t e  of survey. Such The c e r t i f ic a t e  s h a ll  must be

2 signed by him.

] (b) No A r e g i s t e r e d  profcssion.il land surveyor sha ll

4 may not act as an examining land surveyor in regard to a

5 p la t or c e r t i f ic a t e  of survey in which he has a f in a n c ia l  or

6 personal in te r e s t ."

7 S e c t io n  27. Section 76-3-613, MCA, is  amended to read:

0 "76-3-613. Index of p la ts  and c e r t i f ic a t e s  of survey to

9 be kept by county c le rk  and recorder. (1) The county c lerk

10 and recorder sha ll  maintain an index of a l l  recorded

11 subdivision p la ts  and c e r t i f ic a t e s  of survey.

12 (2) This index s h a ll  must l i s t  p la ts  and c e r t i f ic a t e s

13 of survey by the quarter scction , section , township, and

14 range in which the p la tted  or surveyed land l ie s  and s h a ll

15 must l i s t  the recording or f i l i n g  numbers of a l l  p la ts

16 depicting lands ly ing w ith in  each quarter section . Each

17 quarter scction i 1st s h a ll  must be d e f in i t i v e  to the

10 exclusion of a l l  other quarter sections. The index s h a l l

19 must a lso l i s t  the names of a l l  subdivision p la ts  of more

20 ■ than f iv e  tracts  in a lphabetica l order and the place where

21 f i l e d . ”

22 S e c t io n  28. Section 76-3-614, MCA, is  amended to read:

23 "76-3-614. Correction of recorded p la t .  When a recorded

2 1 p la t  Joes not d e f in i t e ly  show the location or s ize  of lo ts

25 or blocks or the location  or width of any s tre e t  or a l l e y .

—46— HD 671



im 0671/03

water or sewage disposal is  not to be erected on the 

ad d it io n a l  acquired parcel and that the d iv is ion  does not 

Call w ith in  c previously p la tted  or approved subdivision;  

and

f c ) (h] d iv is ions a d iv is ion  made for purposes other

6 than the construction of water supply or sewage and solid

7 waste disposal f a c i l i t i e s  as the department specifics  by 

fl r u le ; AND

9 t n  A DIVISION CREATED TO PhOVIDIC SECURITY FOR

10 CONSTRUCTION MORTGAGES, LIENS, OR TRUST INDENTURES."

11 S o c t io n  32. section 76-6-203, MCA, is amended to read:

12 ”76-6-203. Types o f permissible easements. Easements or

13 re s tr ic t io n s  under th is  chapter may p ro h ib it  or l im i t  any or

14 a l l  of the fo l lo w in g : .
•i

15 (1) s tructures— construction or placing of bu ild ings,

16 camping t r a i l e r s ,  housetra ile rs , mobile homes, roads, signs,

17 b il lbo ard s  or other advert is ing , u t i l i t i e s ,  or other

18 structures on or above the ground;

19 (2) l a n d f i l l — dumping or placing of s o i l  or other

20 substance or m ateria l as l a n d f i l l  or dumping or placing of

21 trash , waste, or unsightly  or offensive  m ateria ls ;

22 (3) vegetation— removal or destruction of trees ,

23 shrubs, or other vegetation;

24 (4 )  loam, g rave l,  e t c .— excavation, dredging, or

25 removal of loam, peat, g rave l, s o i l ,  rock, or other m ateria l
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substance;

(5) surface use— surface use except for su 

permitting the land or water area to remain predo 

i ts  ex is tin g  condition;

(6) acts detr im enta l to conservation- 

detrimental to drainage, flood contro l,  water co

erosion contro l,  s o i l  conservation, or fish and w i l d l i f e  

h ab ita t  and preservation;

(7) subdivision of land— subdivision of land as defined  

in 76—3-103% and 76-3—104%-and-76-3 -202;

(0) other acLs--othcr acts or uses detrimental Lo such 

retention  of land or water areas in th e ir  ex is ting  

conditions."

HEW SECTION. S c c t io n  3 3 . Repealer. ( 1 ) Sections

76-3-201, 76-3-202, 76-3-203, 76-3-204, 76-3-205, 76-3-206,

76-3-207, 76-3-200, 76-3-209, 76-3-210, MCA, ARE REPEAt.EP.
(2) SECTIONS 76-3-504, 76-3-505, 76-3-604, 76-3-605,

76-3-606, 76-3-607, 76-3-609, MCA, are repealed.

NEW SECTION. ScCtiOR 3 4 . C o dif ica tio n  in s tru c t io n .

( Sect ions 5, 6%-20-through-24 10 THROUGH 22, and 26 arc

intended to be cod if ied  as an in te g ra l  part of T i t l e  76, 

chapter 3, and the provisions of T i t l e  76, chapter 3, apply  

to (sections 5, 6%-20-through-24 in THROtJCH 22, and 26 24 | .

MEW SECTION. S c c l io f l  3 5 .  Saving clause. (This act 1 

docs not a f fe c t  r ights  and duties that matured, pena lt ies
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1 that were Incurred, or proceedings that were begun bcCore

2 [the e f fe c t iv e  date of thio a c t ] .

3 NEW SCCTION. Scction 3 6 . S e v e ra b il i ty .  I f  a part of

4 [ th is  act]  is in v a l id ,  a l l  v a l id  parts that arc severable

5 from the in va lid  part remain in e f fe c t .  I f  a part of [ th is

6 act 1 is  in va lid  in  one or more of i ts  applications, the part

7 remains in e f fe c t  in a l l  v a l id  applications that arc

B severable from the invalid  applications.

9 NEW SECTION. SoCtion 37. A p p l ic a b i l i ty .  [ Sections I ,

10 3 , 30, and 32 3 3 (1 ) ] apply to a l l  subdivision applications

11 f i le d  a f te r  passage and approval, [Sections 1, 4 through 01-

12 O ^T-and-34 29, 31, 32, AND 3 3 (2 ) ] apply to a l l  subdivision

13 applications f i l e d  a f te r  ScptëMber 30, 1991.

14 NEW SECTION. SoCtlon 3 8 . Effective date. (This act 1 is

15 e ffec t ive  on passage and approval.

-End-
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F i l e :  M a p S n b .  4+2A
T I T L E  7 6  

L A N D  RESOURCES AND USE 
CHAPTER 3 

LOCAL R E G U L A T IO N  OF S U B D I V I S I O N S

7 6 - 3 - 1 0 3 .  D e f i n i t i o n s .  As  u s e d  i n  t h i s  c h a p t e r ,  u n l e s s  t h e  
c o n t e x t  o r  s u b j e c t  f l a t t e r  c l  e a r  1 y  r e q u i r e s  o t h e r w i s e ,  t h e  f o l  1 c w i  ng  
w o r d s  o r  p h r a s e s  s h a l l  h a v e  t h e  f o l l o w i n g  / i - e a n i n g s ;

( 1 )  " C e r t i f i c a t e  o f  s u r v e y "  i . -eans a d r a w i n g  o f  a f i e l d  s u r v e y
p r e p a r e d  t y  a  r e g i s t e r e d  c r o f e s  = i c -n a  1 l a n d  s u r v e y o r  f o r  t h e  p u r p o s e
o f  d i s c l o s i n g  f a c t s  p e r t a i n i n g  t o  b o u n d a r y  l o c a t i o n s .

" D e d i c a t i o n "  i r . eans  t h e  d e l i b e r a t e  a p p r o p r  i a t  i  on  o f  l a n d  by
a n  c w n e r  f o r  a n y  c e n s r ^ a l  a n d  p u b l i c  u s e ,  r e s e r v i n g  t o  h i r . s e l f  n o
r i g h t s  w h i c h  a r e  i nco:. ‘i p a t  i  b l  e w i t h  t h e  f u l l  e x e r c i s e  a n d  e n j  o y i r .e / i t  
o f  t h e  p u b l i c  u s e  t o  w h i c h  t h e  p r o p e r t y  h a s  b e e n  d e v o t e d .

< 3 ) " D i v i s i o n  o f  l a n d "  srsans  t h e  s e g r e g a t i o n  o f  or ie  o r  m o r e  
p a r c e l s  o f  l a n d  f  rcTii a l a r g e r  t r a c t  h e l d  i n  s i n g l e  c r  u n d i v i d e d  
o w n e r s h i p  b y  t r a n s f e r r i n g  o r  c c n t r a c t i n g  t o  t r a n s f e r  t i t l e  t o  o r  
p o s s e s s i o n  o f  a  p C ' r t i o n  o f  t h e  t i ' a c t  o r  p r o p e r l y  f i l i n g  a 
c e r t i f i c a t e  o f  s u r v e y  c r  s u b d i v i s i o n  p l a t  e s t a b l i s h i n g  t h e  i d e n t i t y  
o f  t h e  s e g r e g a t e d  p a r c e l s  p u r s u a n t  t o  t h i s  c h a p t e r .

( 4 ) " E x a r . i i n i n g  l a n d  s u r v e y o r "  m e a n s  a r e g i s t e r e d  c r o f  e s  s i  C'na 1
l a n d  s u r  v e y o r  d u l y  a p p - o i n t e d  by  t h e  g o v e r n i n g  b o d y  t o  r e v i e w  s u r v e y s
a r i d  p l a t s  s u b m i t t e d  f o r  f i l i n g .

( 5 )  " G o ' v e r n i  rig bo -dy"  i ' e a r . s  a  b o a r d  c<f c o u r i t y  co<mmi s s  i  c > n e r s  o r  
t h e  g o ' v e r n i  n g  a u t h o r  i  t  y  o f  a n y  c i t y  o r  t  ow n o r g a n i s e d  p u r s u a n t  t o  
l a w .

<6)  " I r r e g u l a r l y  s h a p e d  t r a c t  o*f l a n d "  m e a n s  a p a r c e l  o f  l a n d  
O ' t h e r  t h a n  a n  a l i q u o * t  p a » * t  o-f t h e  U n i t e d  S t a t e s  g o v e r n m e n t  s u r v e y  
s e c t  i  O'n o r  a  L f n i t e d  S t a t e s  g o v e r n m e n t  l o - t ,  t h e  b o u n d a r i e s  o r  a r e a s  
o f  w h i c h  c a n n o t  b e  c e t e r r o i n e d  w i t h o * u t  a s u r v e y  o-r t  r  i  g o-no-niet r i e  
c a  1 e u  1 a t  i  o n .

( 7 ) "Ma  i o ' r  S u b d  i  v  i  s i  o«n " r - e a n s  a s u b d i v i s i o n  t h a t  i s  no-t  a  
m in o < r  o r  s p e c i a l  s u b d i v i s i o n .

■tr f- —  ̂ Scee.e- ' tor. f tT ’ — —“ c e n s —o n e  —s a i e  —© f —a —d î r v i s î - c n —o f —'3: a n d  
MÔ t h ô n —a n y  — "ï'E—m o n t h  —pe r  ôodr"

<8)  " M i n o r  S u b d i v i s i o < n  fûeans  a  s u b d i v i s i o < n  c<f f i v e  o r  f e w e r  
p a r c e l s ,  e x c e p t  t h a t  a sec c ' r id  o r  s u b s e c u e n t  m i  nof~ s u b d i v i s i o - n  fro<m a 
s i  n o  l e  t r a c t  o f  r e c o r d  a s  o f  J u l y  1 .  1 9 7 3 .  rnav no. t  b e  c  o-ns i  d e r e d  a
m i  nc»r s u bd i  v  i  s i  o-n.

O )  " O r i g i n a l  t r a c t "  m e a n s  a t r a c t  o f  l a n d  c r e a t e d  a s  c»f J u l v  
1. 1 9 7 3 .

( 1 0 )  " P l a n n e d  u n i t  d s v e  1 c *p fnent" m e a n s  a  l a n d  d e v e l o p m e n t  
p r o j ' e c t  c o n s i s t i n g  o f  r e s i d e n t i a l  c l u s t e r s ,  i n d u s t r i a l  p a r k s ,  
s h o p p i n g  c e n t e r s ,  o f f i c e  b u i l d i n g  p a r k s ,  o r  a n y  c o m b i n a t  i c n  t h e r e o f  
w h i c h  c o m p r i s e s  a  p l a n n e d  m i x t u r e  o f  l a n d  u s e s  b u i l t  i n  a  
p r e a r r a n g e d  r e l a t i o n s h i p  t o  e a c h  o t h e r  a n d  h a v i n g  o p e n  s p a c e  a n d  
c c m m u n i t y  f a c i l i t i e s  i n  com m on o w n e r s h i p  o r  u s e .

•vSr ( 1 1 )  " P l a t "  m e a n s  a  g r a p h i c a l  r e p r e s e n t  a t  i o n  o f  a  
s u b d i v i s i o n  s h o w i n g  t h e  d i v i s i o n  o f  l a n d  i n t o  l o < t s ,  p a r c e l s ,  b l o c k s ,  
s t r e e t s ,  a l l e y s ,  a n d  o t h e r  d i v i s i o n s  a n d  d e d i c a t i o n s .
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( 1 2 ) " P ï - e  1 i M i r . a r y  p l a t "  mear is  a n e a t  a n d  s c a l e d  d r a w i  ng  
o f  a  p r o p o s e d  s u b d i v i s i o n  s h o w  i r g t h e  l a y o u t  o f  s t r e e t s ,  a l l e y s ,  
l o t s ,  b l o c k s ,  a n d  o t h e r  e l e m e n t s  o f  a  s u b d i v i s i o n  w h i c h  f u r n i s h  a 
b a s i s  fc>r r e v i e w  b y  a g o v e t ' n i n g  b o d y .

4 f f f -  ( 1 3 )  " F i n a l  p l a t "  m e a n s  t h e  f i n a l '  d r a w i n g  o f  t h e  
s u b d i v i s i o n  a n d  d e d i c a t i o n  r e q u i r e d  b y  t h i s  c h a p t e r  t o  be p r e p a r e d  
f c r  f i l i n g  f o r  Y -e c c ï 'd w i t h  t h e  c o u n t y  c l e r k  a n d  r e c c - t ' d e r  a n d  
c o n t a i n i n g  a l l  e l  e i r e n t  s  a n d  r e q u i r e m e n t s  s e t  f o r t h  i n  t h i s  c h a p t e r  
a n d  i n  r e g u l a t i o n s  a d o p t e d  p u r  s u a n t  t h e î * e t o .

4T=!i- ( 1 4 )  " F e g i s t e r e d  c r o f  s = s i o n  a 1 l a n d  s u r v e y c - r "  i r .eans a 
p e r  s e n  l i c e r i s e d  i n  c o n f o ï ' m a n c e  i  t  h T i t l e  3 7 ,  c h a p t e r  6 7 ,  t o  
p r a c t i c e  s u r v e y i n g  i n  t h e  s t a t e  o f  M o n t a n a .

( 1 5 )  " R e g i s t e r e d  p r o f e s s i o n a l  e ng  i  r i s e r "  m e a n s  a p e r s o n  
l i c e n s e d  i n  c o n f o r i * a n c e  w i t h  T i t l e  3 7 ,  c h a p t e r  6 7 ,  t o  p r a c t i c e  
e n g i n e e r i n g  i n  t h e  s t a t e  o f  M o r e  a n a .

( 1 6 )  " S c - s c i a l  s ub d i  V i  s i C'n " - 'e a n s  a s u b d i v i s i C ' n  t h a t  cor ,  f o r m s  t o  
a  m a s t e r  c l a n  c u r s  ua n t  t o  7 6 - 1  - 6 0 1  . a 1 c n o - r  a r , o e  d e v e  1 C'orrerit c r o c  r a m  
o f  s u b l i c  w o r k s  p r o e c  t  s  p u r s u a . ' - t  t o  7 6  - 1 - 6  0 1 .  a n d  e i t h e r  l o c a l
c C'veï- rii.'-ent r e ç u  1 a t  i  c-ris p u r s u a r i t  t  o 7 6 - 3 - 5 0 1  : r  z o n l r i a  r e c u l a t i o r i s
D u r s u a r : t  t o  T i t l e  7 6 .  c h a p t e r  c'. c a r t  2  o r  3 .

( 1 7 )  " . R e v i e w  a u t h o r i t v "  i i i e f n s  t h e  p e r s o n  c . r  e n t i t y  w i t h  
a u t h c - r i t v  t o  a o o ï 'o v  e .  c o r . d  i  t  i c-r = 1 1 v  a c c r o v e .  C't" d i  s a c o r  e v e  a 
s u b d  i  v i  s i c - n  a c p l  i  c a t  i o n .  a s  e s t  r b 1 i s h e d  bv  t h e  c o v e r n i r o  bC'dv.

( I S )  " S u b d i V i d e r " m e a n s  a n y  p e r s o n  w h o  c a u s e s  l a n d  t o  b e
s u b d i v i d e d  o r  w h o  p r o p o s e s  a  s u b d i v i s i o n  o f  l a n d .

■ f r S r  ( 1 9 )  " S u b d  i  v  i  s  i  c n "  m e a n s  a  d i v i s i c - n  o f  l a n d  c r  l a n d  s o
d i v i d e d  w h i c h  c r e a t e s  c-ne o r  m o r e  p a r c e l s  e c n t e . r n r n g - T e s s - t h a n - c ' S
t t c r e e ,  e x c l u s i v e  o f  p u b l i c  r o a d w a y s , i n  o r d e r  t h a t  t h e  t i t l e  t o  o r  
p o s s e s s i o n  o f  t h e  p a r c e l s  m a y  be s o l d ,  r e n t e d ,  l e a s e d ,  o r  c < t h e r w i s e  
c o n v e y e d ^  r .nd  T h e  t e r m  s h a l l  i . n c l u d e  a n y  r e s u b d i v i  s i o n  a n d  s h a l l  
f u r t h e r  i n c l u d e  a n y  c o n d o m i n i u m  o r  a r e a ,  r e g a r d l e s s  o f  i t s  s i z e ,  
w h i c h  p i ' o v i d e s  c>r w i l l  p r o v i d e  m u l t i p l e  s p a c e s  f o r  dwe 11 i n c s . 
r e c r e a t i o n a l  c a m p i n g  v e h  i d  6S^_ c r  m obT^-e -how es?-  w o r k  cam p s t r u c t u r e s  
t o  e x i s t  f o r  1 o n c e r  t h a n  o n e  ( 1 )  y e a r .

7 6 - 3 - 1 0 4 .  W h a t  c o n s t i t u t e s  s u b d i v i s i o n .  A s u b d i v i s i o n  s h a l l  
c c m p r  : s e  c n l  y  t h o s e  p a r c e l s  - t e s s - t h a n —£ ^ - » c r e s  w h i c h  h a v e  b e e n  
s e g r e g a t e d  f r o m  t h e  o r i g i n a l  t r a c t ,  a n d  t h e  p l a t  t h e r e o f  s h a l l  s h o w
a l l  s u c h  p a r c e l s  w h e t h e r  c o n t i g u o u s  o r  n o t .

7 6 - 3 - 1 0 5 .  V i o l a t i o n s  a n d  c e n a l t i e s .  ( 1 )  A n y  p e r s o n  who  
v i o l a t e s  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a n y  l o c a l  r e g u l a t i o n s  
a d o p t e d  p u r s u a n t  t h e r e t o #  s h a l l  b e  g u i l t y  o f  a  m i s d e m e a n o r  a n d  
p u n i s h a b l e  b y  a  f i n e  o f  n o t  l e s s  t h a n  $ 1 0 0  o r  m o r e  t h a n  $ 5 0 0  o r  b y  
i m p r i s o n m e n t  i n  a  c o u n t y  . j a i l  f o r  n o t  m o r e  t h a n  3  m o n t h s  o r  b y  b o t h  
f i n e  a n d  i m p r i s o n m e n t . E a c h  s a l e ,  l e a s e ,  o r  t r a n s f e r  o f  e a c h  
s e p a r a t e  p a r c e l  o f  l a n d  i n  v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s
c h a p t e r  o r  a n y  l o c a l  r e g u l a t i o n  a d o p t e d  p u r s u a n t  t h e r e t o  s h a l l  b e
d e e m e d  a  s e p a r a t e  a n d  d i s t i n c t  o f f e n s e .

<£ )  A n v  p e r s o n  v i o l  a t  i n o  a n v  p r o v i s i o n  o f  t h i s  p a r t ,  o r  a n v  
r u l e  o r  o r d e r  i s s u e d  u n d e r  t h i s  p a r t  i s  o u i  1 t v  o f  a n  o f f e n s e  a n d  
s u b j e c t  t o  a  f i n e  n o t  t o  e x c e e d  $ 1 0 0 0 .
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< Z ) I n  a d d i t i o n  t o  t h e  f i n e  s p e c i f i e d  i n  s u b s e c t  i or, <S)  . a 
p e r  s o n  wl-,c, v i o l a t e s  a. r r /  Pr -ov  i s i  on o f  t h i s  o a r t  or'  a n y  r u l e  o r  c< r d e r
i s s u e d  u n d e r  t h i s  c - a r t  i a  s u b j e c t  t o  a c i v i l  c e n a l t v  n o t  t o  e x c e e d
$ 1 . 0 0 0 .  E a c h  d a y  o f  v i o l a t i o n  c C'TiS t  i  t  u t  e s  a s e p g i v e t e  v i o l a t i o n .

( 4  ) T h e  n o v e r n i n g  b o d y  rnav f i l e  a n  a c t  i  o n  i n  d i s t r i c t  c o  u r t  t o  
e n j o i n  t h e  v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r  c r  o f  a n y  
r e o u l a t i o n  a d o p t e d  c u Y ' s u a n t  t o  7 3 - 3 - 5 0 1 .

New S e c t i o n .  C e r t  i  f  i  c a t  e  o f  t a x e s  ca  i d .  A d i v i s i o n  C'f l a n d  
r<iô v  riC't b e  m a d e  u n i  e s s  t h e  c o u n t y  t  r e a s  u r e r  h a s  c e r t i f i e d  t h a t  r e a l  
[ r o c e r t v  t a x e s  a s s e s s e d  a n d  l e v i e d  o n  t h e  l ô n d  t o  b e  d i v i d e d  e r e  n o t  
d e l  i r i Q i . i e n t .

7 6 —3 —2 0 1 .  E x e f i ' i p t i o n  f o r  c e r t a i n  d i v i s i o n s  o f  l a n d .  U n l e s s  t h e  
m e t h o d  o f  d i s p o s i t i o n  i s  a d o p t e d  f o r  t h e  p u r p o s e  o f  e v a d i n g  t h i s  
c h a p t e r ,  t h e  r  eq  u i  r e r / . e n t  s c>f t h i s  c h a p t e r  s h a l l  n o t  a p p l y  t o  a n y  
d i v i s i o n  o f  l a n d  w h i c h :

<1 )  i s  c r e a t e d  b y  o r d e r  o f  a n y  c o u r t  o f  r e c o r d  i n  t h i s  s t a t e
Cl— b y - e p e r A t c c n - c f - T & M - c r  o u r s u a n t  t o  t h e  l a w s  c o v e r n i  n n t h e
d i s t r i b u t i o n  o f  e s t a t e s  ( T i t l e  7 2 .  c h a s t e r s  1 t h r o u o h  5  a n d  1 0  
t  h r c ' u c h  1 4 ) .  t h e  d i s s o l u t i o n  o f  m a r r  i  a c e  ( T i t l e  AO. c h a  o t  ev' 4 ) .  
w h i c h ,  i n  t h e  a b s e n c e  o f  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s  t o  t h e  s a l e ,  
c o u l d  b e  c r e a t e d  by  a n  o r d e r  o f  a n y  c o u r t  i n  t h i s  s t a t e  p u i"s u a n t  t o  
t h e  l a w  o f  e m i n e n t  d o m a i n  ( T i t l e  7 0 ,  c h a p t e r  3 0 ) ;

46-)-— - i s - e r r e * t e d - t o —p r  o v c c e - s e c c . r i t y - f  c r - c c n r b r ^ i c t c c - n - m c * r  =
t - f  e n e  — —o r —t r  m e t —e n d  e r t  t i r e s - p

<£ )  a d i v i s i o n  f c r  t - jh i c h  a d e e d ,  c c ' n t r a c t .  l e a s e ,  o r  c > t h e r
c o n v e v a r i c e  w a s  e x e c u t e d  o r  i o r  t o  J u l v  1.  1 3 7 3  ;

( 3 )  c r e a t e s  a n  i n t e r e s t  i n  o i l ,  g a s ,  m i n e r a l s ,  o r  w a t e r  w h i c h
i s  n e w  o r  h e r e a f t e r  s e v e r e d  f r e  m t h e  s u r f a c e  o w n e r s h  i  p o f  r e a l
p r o p e r t y ;

( 4 )  c r e a t e s  c e m e t e r y  l o t s ;
( 5 )  i s  c r e a t e d  b y  t h e  r e s e r v a t i o n  o f  a  l i f e  e s t a t e ;
( 6 )  i s  c r e a t e d  b y  l e a s e  o r  r e n t a l  f o r  f a r m i n g  a n d  a g r i c u l t u r a l

p u r p o s e s .
(7 >  t h e  s a l e ,  r e n t . l e a s e ,  o r  o t h e r  c o n v e y a n c e  o f  o n e  o r  m o r e

p a r t s  o f  a b u i l d i n p .  s t r u c t u r e ,  o r  o t h e r  i m p r o v e m e r i t . w h e t h e r  
e x i s t i n g  o r  p r o p o s e d ,  w h e n  i t  i s  s i t u a t e d  c r  c o n s t r * . t c t e d  o n  l a n d  
t h a t  h a s  b e e n  d i v i d e d  i n  c o m p l i a n c e  w i t h  t h i s  c h a p t e r ;

( 8 )  a d i v i s i o n  o f  s t a t e - o w n e d  l a n d  u n l e s s  t h e  d i v i s i o n  c r e a t e s  
a s e c o n d  o r  s u b s e q u e n t  p a r c e l  f r o m  a s i n g l e  t r a c t  f o r  s a l e ,  r e n t . o r  
l e a s e  f o r  r e s i d e n t i a l  p u r p o s e s ;

76—3—202= Exemption—for-stroctares-on-compiying-sobdivided
iands-—Where—req wired-by—this-chapter;— when-the-iand—ttpon—which-an 
improvement—is—sitwated—has—been—subdivided—in—compiiance—with—this 
chapt er;— the—saiey—rent;— ieasey—or—other—conveyance—of—one—or—more 
parts—of—a—bwiiding;— strwctwre;— or—other-irr.prove ment—sit wated—on-one 
or—more—parceis—of—iand—is—not—a—division—of—iand—and—is—not—swb ject 
to—the-terms-of-this-chapterr

76—3—203r——Exempt ion—for—certain—condominittmsr—Gondominiwms



c o n s t r  t i c t e d —or> —l - » n d —c i r r  rd e rd  —t-n —c o w p i  i - » n c c - w  r t h  —t  h î - s —ch«pfc -er  — ftrt5
c x c m p t r —f r c m —t -h e  —p r o v T s r  o n a —o f —r h f s —c h  o p t e r  —

? S —3 —£ 0 4 r - — E x e m p t  i o n —f ^ e r —c o n v e y  a n c e s - o f —o n e - e r —m o r e - p a r t  s —o f —a  
s t r  a c t  l i r e —o r —i m p r o v e m e n t  r - f  h e —e o i e ; — r e n t ; — i e o e e ; - - o r - o t h e r —c o n v e y  o n c e  
o f —o n e —o r —m o r e  —p a r t s —o f — o — b a i i d i n g ; — e t r o c t a r e ; — o r  —o t h e r —i m p r o v e m e n t y  
n h e  t h e n  —c r  i a t i n g —o r  —p r  o p o e  e d y  — i s —n o t  —a —d i v i e  i o n - o f —i o n d ; — a s  —t h a t  
t e r m  —i s  —d e  f i n e d  —i n —t h i s  —c h a  p t e r  ;— a n d  — i s —n o t  — s a b ÿ e c t —t o —t h e  
r  e q a i r e m e n t s  —o f —t h i s —c h a  p t  e r  r-

7 6 —5 —2 0 5 : -----E x e m p t  i o n —f o r  —s t a t e —o w n e d - i a n d s ----------- e x c e p t i o n : — 7 h e
p r o v i s i o n s —o f —t h i s —c h a p t e r —s h a i i  — n o t  — a p p i y  — t o —t h e  — d i v i s i o n —o f —s t a t e  — 
o w n e d —i a n d - m n i e s s - t h e —d i v i s i o n —c r e a t e s - a —s e c o n d —o r —s a b s e p a e n t —p a r c e i  
f r o m —a —s i n g i e - 1 r a c t - f o r —s a i e ; — r e n t y  — o r —i e a s e  —f o r - r e s i d e n t i a i  
p c i r p o s e s —a f t e r —̂ a i y —i y —i S ? 4 r -

7 6 - 3 - 2 0 6 : ------ E x e m p t i o n - f  o r - c o n v e y a n c e s - e x e c a t e d - p r i o r - t o - J u i y - i y
1 9 7 4 r —f  h i s —c h  a p t e r  —s h a r i  —n o t  —b e  —a p p  i i c a b i e - t o - d e e  d s y —c o n t r a  c t e — 
i e  a s  e s ; —  o r —o t h e r —c o n v e y a n c e s —e x e c a t e d —p r i o r —t o —J a i y —i ; —  i S v A  r

7 6 - 3 - 2 0 7 .  S u b d i v i s i o n s  e x e m p t e d  f r o m  r e v i e w  b u t  s u b j e c t  t o  
s u r v e y  r e q u i  r e r n e n t s  —  e x c e p t i o n s -  < 1 ) E x c e p t  a s  p r o v i d e d  i n  
s u b s e c t i o n  ( 2 ) ,  u n l e s s  t h e  m e t h o d  o f  d i s p o s i t i o n  i s  a d o p t e d  f o r  t h e  
p u r p o s e  o f  e v a d i n g  t h i s  c h a p t e r ,  t h e  f o l I c w i n g  d i v i s i o n s  o f  l a n d  a r e  
n o t  s u b d i v i s i o n s ,  u n d e r  t h i s  c h a p t e r  b u t  a r 'e  s u b j e c t  t o  t h e  s u r v e y i n g  
r e q u i r e m e n t s  o f  7 6 - 3 - 4 0 1  f o r  d i v i s i o n s  o f  l a n d  n o t  a m o u n t i n g  t o  
s u b d  i v i  s i o n s :

f  a i  d f  v â c T o n a - m a d e  —c u t  s t d e —c f  — p t a t t e d —s a b d i - v f  3 T o n s - f  o r —t h e
p t t r p c a . e - o f - r e t c ' c a t ê n g - c c m m e i n - b c r . n d a r y - i â n e s - b e t M e e n —a d  j o f n - r n g  
p r o p e r t d e e y

( a ) e x c e p t  f o r  a n v  a p p l i c a b l e  z o n i n g  r e o  u i r e m e n t  s .  a d i v i s i o n  
m a d e  f o r  t h e  p u r p c » s e  o f  r e  1 0 'C a t  i  no  b o  u n d e r  v  l i n e s  b e t w e e n  a d i o i r i i n a  
o r o o e r t  i  e s . p r o v i d e d  t h a t  t h e  d i v i s i c < n  i s  r e c o r d e d  i n  b o t h  t h e  
c e r t i f i c a t e  o f  s u r v e v  a n d  t h e  i n d e x  o f  s u b d i v i s i o n  p l a t s  p r o v i d e d  
f o r  i n  7 6 —3 —6 1 2 ;

- tb i  d d v i - s T o n s - m a d e —o t t t s - i - d e - e f —p i a t  t a d —c a b d r  v-rs  t o n s - f o r —t h e
p a r  p o s a —o f —a —g t f t —o r —s a t e  —t o —a n y - m a m b a r - o f - t h e —t  a n d  o w r c r ^ s —tm m ed  d a t e  
f a m t t y y

d c t  ( b )  d i v i s i o n s  m a d e  o u t s i d e  o f  p l a t t e d  s u b d i v i s i o n s  b y
s a l e  o r  a g r e e m e n t  t o  b u y  a n d  s e l l  w h e r e  t h e  p a r t i e s  t o  t h e  
t r a n s a c t i o n  e n t e r  a  c o v e n a n t  r u n n i n g  w i t h  t h e  l a n d  a n d  r e v o c a b l e  
o n l y  b y  m u t u a l  c o n s e n t  o f  t h e  g o v e r n i n g  b o d y  a n d  t h e  p r o p e r t y  o w n e r  
t h a t  t h e  d i v i d e d  l a n d  w i l l  b e  u s e d  e x c l u s i v e l y  f o r  a g r i c u l t u r a l  
p u r p o s e s .  A n y  c h a n o e  i n  u s e  o f  t h e  l a n d  e x e m p t e d  u n d e r  t h i s  s e c t i o n  
f o r  a n v t h i n g  o t h e r  t h a n  a g r i c u l t u r a l  p u r p o s e s  s u b j e c t s  t h e  d i v i s i o n  
t o  t h e  r e v i e w  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  l o c a l  r e o  u 1 a t  i  c-rrs :

4 d f — a —ST n g  t e —d TV'S ST  o n - o f - a - p a r  c e t —o u t  s a d  a —o f - p d  A t t a d  
s t t b d T v t s t o n s —w h e n —t h e - t r a n s a c t t o n —T s —o n —o e c f t S T o n e t —s a t e y

t e > — f  o r —f t v e - o r —f e w e r - t o t s - w t t h t n - a - p t a t t e d - s u b d t v t s t o n y  
r e t o e a t t o n —o f —c o m m o n - b o a n d a r t e s - a n d —t h e - a g g r e g a t t o n - o f - t o t s y - a n d

f f t  ( c )  d i v i s i o n s  m a d e  f o r  t h e  p u r p o s e  o f  r e l o c a t i n g  a  common  
b o u n d a r y  l i n e  b e t w e e n  a  s i n g l e  l o t  w i t h i n  a  p l a t t e d  s u b d i v i s i o n  a n d



ô d j o i r i i  r;g l a n d  o u t s i d e  a p l a t t e d  s u b d i v i s i o n .  A n y  r e s t  r  i  c t  i  o n s  o r  
r e q u i r e r i - e n t s  o n  t h e  o r  i  g i  n a  1 p l a t t e d  l o t  o r  o r i g i n a l  u n p l a t t e d  
p a r c e l  c o n t i n u e  t o  a p p l y  t o  t h o s e  a f ' e a s .

(cl) N o t  w i  t  h s t  a n d  i  ri g t h e  p r o v  i  s i  o n s  o f  s u b s e c t i o n  ( 1 )  :
( a )  w i t h i n  a p l a t t e d  s:.ibd i  v  i  s i o n  f i l e d  w i t h  t h e  c o u n t y  c l e r k

a n d  r e c c r d e r ,  a n y  d i v i s i o n  o f  l o t s  w h i c h  r e s u l t s  i n  a n  i  r , c r e a s e  i  n 
t h e  nurribeï '  o f  l o t s  c r  w h i c h  r e d e s i g r i s  o r  r e a r r a n g e s  s i x  o r  m o r e  l o t s  
m u s t  b e  r e v i e w e d  a n d  a p p r o v e d  b y  t h e  g o v e r n i n g  b o d y ,  a n d  a n  a m e n d e d  
p l a t  m u s t  b e  f i l e d  w i t h  t h e  c o u n t y  c l e r k  a n d  r e c c u ' d e r .

c : -----e n y —c h a n g e  —̂ n  —u s e —o f  —t h e  —T e n d —e x e m p t e d  —u n d e r  —s u b s c c ^ T o n
— f o r —a n y t h i - n g - o  t h e n - t h a n  — a g r r c u T - t u r a t —pu r p o e e e - e u b i j e c t e  — t h e  

d r v t e t o n - t o —t h e - p r o v t e r o n s - o f - t h t e - c h e p t e r r
 H o  —d t v  t s t o n - o f  — t a n d  —m r. y — b e —mac e —u n d e r  —t h  t e —s e c  t t o n  —un  t e e s

t h e —c o u n t y - t r e w e - r r e  I— h e e  —c e r t  t  f t  ed  — t h  * t  — r o - r  e a t —p r o p e r  t y - t s f i x e î s  
* e e e e e e c —a n d —t e v t e d —o n —t h e —t e n d - t o —b e —d t v t d s d - a r a —d e t t n q u e n t r

7 6 —3 —2 1 0 .  S u b d i v i s i o n s  e x e m p t e d  fv'om r e q u i r e m e n t  o f  a n  
e n v  i  r o n m e n t  a 1 a s s e s s m e n t .  ( 1 )  Sc e c  i a 1 S u b d i v i s i o n s  1 o c a t  ed  t o t a l l y  
w i t h i n  a n  m a s t e r —p t a n n t n g  a r e a  e d o p t e d —p u r s u a n t —t o —c h e p t e r —x w h s r e i n  
a m a s t e r  o 1 a n .  c o n i n g  r é g u l â t i o r a  p u r e u e n t - t o - p e r t - o - o f - c h a p t e r - c - o r  
7 6 - 2 - 2 t x  a n d  a  1 o r i g - r a r i g e  d e v e  1 :pm e  r. t  p r o  g ï" am o f  p u b l i c  v;or ks=-  
p r o . j e c t s  p u . r e u e . r . t  —t o - 7 6 - x  —c u t  h a v e  b e e n  a d o p t e d  a r e  d e e m e d  t o  b e  i n  
t h e  p i . v b l i c  i n t e r e s t  a n d  e x e m p t  f r o r . i  t h e  r e q u  i r e m e n  t  o f  an  
e n v  i  r o n m e n t a 1 a s s e s s m e n t .

<2 )  ( a )  l-Jhen a  s u b d i v i s i o n  i s  p r o p o s e d  i n  a n  a r e a  foY-  a
m a s t e r  p l a n  h a s  b e e n  a d e p t e d  p u r s u a n t  t o  c h a p t e r  1 a n d  t h e  p r o p o s e d
s u b d i v i s i o n  w i l l  b e  i n  c o m p l i a n c e  w i t h  t h e  p l a n  o r  w h e n  t h e
s u b d i v i s i o n  w i l l  c o n t a i n  f e w e r '  t h a n  10  p a r - c e l s  a n d  l e s s  t h a n  2 0
a c r e s ,  a p l a n n i n g  b o a r d  e s t a b l i s h e d  pu Y-su a n t  t o  c h a p t e r  1 a n d  i  f:g
j u r i s d i c t i o n  o v e r  t h e  a r e a  i n v o l v e d  may e x e m p t  t h e  s u b d i v i d e r  f rc-m  
t h e  c o m p l e t i o n  o f  a l l  oy'  a n y  poY-t  i  o n  o f  t h e  e n v  i  Y 'onm en t  a 1 
a s s e s s m e n t .

( b )  W h e n  s u c h  a n  e x e m p t i o n  i s  g r a n t e d ,  t h e  p l a n n i n g  b o a r d  
s h a l l  p Y ' e p a r e  a n d  c e r t i f y  a  w r i t t e n  s t a t e m e n t  o f  t h e  r e a s o n s  fC't' 
g Y ' a n t i n g  t h e  e x e m p t  i o n .  A c o p y  o f  t h i s  s t a t e m e n t  s h a l l  acc om paT '*y  t h e  
pY'e 1 i  mi  naY'y p l a t  o f  t h e  s u b d i v i s i o n  w h e n  i t  i s  s u b m i t t e d  foY '  r e v  i  ew.

<c )  W h e r e  n o  pY'operly e s t a b l i s h e d  p l a n n i n g  boav'd  h a v i n g  
j u r i s d i c t i o n  e x i s t s ,  t h e  g o v s Y " n i n g  b o d y  may  c Y 'a n t  e x e m p t i o n s  
s p e c i f i e d  i n  t h i s  s u b s e c t i o n .

7 6 - 3 —3 0 1 .  G e n e r a l  r e s t r i c t i o n  o n  t r a n s f e r  o f  t i t l e  t o  
subdivided l a n d s .  ( 1 )  E x c e p t  a s  p r o v i d e d  i n  7 6 - 3 - 3 0 3 ,  e v e r y  f i n a l  
s u b d i v i s i o n  p l a t  m u s t  b e  f i l e d  f o r  Y'ecot'd w i t h  t h e  c o u n t y  c l e r k  a n d  
r e c o r d e r  b e f o r e  t i t l e  t o  t h e  s u b d i v i d e d  l a n d  c a n  b e  s o l d  o r  
t r a n s f e r r e d  i n  a n y  manner* ' .  T h e  c l e r k  a n d  Y'ecot'det' o f  t h e  county 
s h a l l  Y ' e f u s e  t o  a c c e p t  a n y  p l a t  f o r  r e c o r d  t h a t  f a i l s  t o  h a v e  t h e  
a p p r o v a l  o f  7 6 —3 - 6 1 1 ( 1 )  i n  p Y ' o p e r  f o r m .

( S )  T h e  c l e r k  a n d  r e c o r d e r  s h a l l  notify t h e  goveY'ning b & d y  OY" 
i t s  designated agent o f  any l a n d  d i v i s i o n  d e - e r ï - b e d —é - n - T o - S — 
e x e m p t e d  f r o m  r e v i e w  b u t  s u b j e c t  t o  s u r v e v  Y ' e o u i Y ' e m e n t s .

( 3 )  I f  t r a n s f e r s  n o t  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  a r e  m a d e .



t h e  c o u n t y  a t  t  o r  r ,e y  s h a l l  c c ’fi-.meric e  a c t i o n  t o  e n j o i n  f u r t h e r  s a l e s  o r  
t r a n s f e r s  a n d  c o m p e l  cc -m p l  i  a n e e  w i t h  a l l  p r o v i s i o n s  o f  t h i s  c h a p t e r .  
T h e  c o s t  o f  s u c h  a c t  i c n s h a l l  b e  i m p o s e d  a g a i n s t  t h e  p a r t y  nc ' t  
p r e v a i l i n g .

7 6 —3 —3 0 5 .  V a c a t i o n  o f  p l a t s  —  u t i l i t y  e a s e m e n t s .  ( 1 )  A n y  p l a t  
p r e p a r e d  a n d  r e c o r d e d  a s  h e r e i n  p r o v i d e d  may b e  v a c a t e d  e i t h e r  i n  
w h o l e  o r  i n  p a r t  a s  p r  C'V i  d e d  b y  7 - 5 —3 5 0 1 ,  7 - 5 - 2 5 0 2 ,  s u b s e c t i o n s  ( 1 )
a n d  ( 2 )  o f  7 - 1 4 - 2 6 1 6 ,  7 - 1 4 - 2 6 1 7 ,  s u b s e c t i o n s  ( 1 )  a n d  <2) o f  7 - 1 4 -
4 1 1 4 ,  a n d  7 - 1 4 - 4 1 1 5 ,  ar id  upc'n  s u c h  v a c a t i o n  t h e  t i t l e  t o  t h e  s t t ' e e t s  
a n d  a l l e y s  o f  s u c h  v a c a t e d  p o r t i o n s  t o  t h e  c e n t e r  t h e r e o f  s h a l l  
r e v e r t  t o  t h e  o w r i e r  s o f  t h e  p r o p e r t i e s  w i t h i n  t h e  p l a t t e d  a r e a  
a d j ' a c e n t  t o  s' . ich v a c a t e d  p o r ' t i o n s  a n d  t h e  v a c a t e d  c c r t i c - n s  a r e  
a c a r e n a t e d  w i t h  t h e  a d j a c e n t  c a n c e l s .

( 2 )  H o w e v e r ,  w h e n  a n y  p o l e l i n e ,  p i p e l i n e ,  o r  a n y  o t h e r  p u b l i c  
o r  p r i v a t e  f a c i l i t y  i s  l o c a t e d  i n  a v a c a t e d  s t r e e t  o r  a l l e y  a t  t h e  
t i m e  o f  t h e  r e v e r s i o n  o f  t h e  t i t l e  t h e r e t o ,  t h e  o w n e r  o f  s a i d  p u b l i c  
o r  p r i v a t e  u t i l i t y  f a c i l i t y  s h a l l  h a v e  a n  e a s e m e n t  o v e r  t h e  v a c a t e d  
l a n d  t o  c o n t i n u e  t h e  C ' p e r  a t  i  o n  a n d  ma i  n t  e n a r i c e  o f  t h e  p u b l i c  u t  i  1 i  1 2/  
f  s c  i  1 i t y .

7 5 —3 —4 0 1 .  S u r v e y  r e q u i r e m e n t s  f o r  l a n d s  o t h e r - t h e n  
s u b d r v r s t o n s -  A l l  d i v i s i o n s  C'f  l a n d  f c ï — • e r e r - c t h s ; r - t h e n - a  
e n b d t v r s t o n  a f t e r  J u l y  1 ,  1 3 7 4 ,  i n t o  p a r c e l s  w h i c h  c a n n o t  b e  
d e s c r i b e d  a s  1 / 3 2  o r  l a r g e r  a l i q u o t  p a r t s  o f  a U n i t e d  S t a t e s  
g o v e r n m e n t  s e c t i o n  o r  a  U n i t e d  S t a t e s  g o v e r n m e n t  l o t  m u s t  b e  
s u r v e y e d  b y  o r  u n d e r  t h e  s u p e r v i s i o n  o f  a I ' e g i s t e r e d  c r o f  e s s  i  o n a  1 
l a n d  s u r v e y o r .

7 6 —3 —4 0 2 -  S u r v e y  a n d  p l a t t i n g  r e q u i r e m e n t s  f o r  s u b d i v i d e d  
l a n d s .  ( 1 )  E v e r y  s u b d i v i s i o n  o f  l a n d  a f t e r  J u n e  3 0 ,  1 9 7 3 ,  s h a l l  be
s u r v e y e d  a n d  p l a t t e d  i n  c o n f o r m a n c e  w i t h  t h i s  c h a p t e r  by  o r  u n d e r  
t h e  s u p e r v i s i o n  o f  a r e g i s t e r e d  p r o f e s s  i o n a 1 l a n d  s u r v e y o r .

( 2 )  S u b d i v i s i o n  p l a t s  s h a l l  b e  p r e p a r e d  a n d  f i l e d  i n  
a c c o r d a n c e  w i t h  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  p u r s u a n t  
t h e r e t o .

( 3 )  A l l  d i v i s i o n  o f  s e c t i o n s  i n t o  a l i q u o * t  p a r t s  a nd  
r e t r a c e m e n t  o f  l i n e s  m u s t  c o n f o r m  t o  U n i t e d  S t a t e s  b u r e a u  o f  l a n d  
m a n a g e m e n t  i n s t r u c t  i o n s ,  a n d  a l l  p u b l i c  l a n d  s u r v e y  c o r n e r s  s h a l l  be  
f i l e d  i n  a c c o r d a n c e  w i t h  C o r n e r  R e c o r d a t i o n  A c t  o f  M o n t a n a  ( T i t l e  
7 0 ,  c h a p t e r  2 2 ,  p a r t  1 ) .  E n g i n e e r i n g  p l a n s ,  s p e c i f i c a t i o n s ,  a n d  
r e p o r t s  r e q u i r e d  i n  c o n n e c t i o n  w i t h  p u b l i c  i m p r o i v e m e n t s  a n d  o t h e r  
e l e m e n t s  o f  t h e  s u b d  i  v  i  s i  c*n r e q u i r e d  b y  t h e  g o v e r n i n g  b o d y  s h a l l  be  
p r e p a r e d  a n d  f i l e d  b y  a  r e g i s t e r e d  p r o f e s s i o n a l  e n g i n e e r  o>r a  
r e g i s t e r e d  p r o f e s s i o n a  1 l a n d  s u r v e y o - r  a s  t h e i r  r e s p e c t i v e  l i c e n s i n g  
l a w s  a l l o w  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  
p u r s u a n t  t h e r e t o ,

7 6 —3 —4 0 3 .  M o n u m e n t a t i o n .  ( 1 )  T h e  d e p a r t m e n t  o f  c o m m e r c e  s h a l l ,  
i n  c o n f o r m a n c e  w i t h  t h e  M o n t a n a  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  
p r e s c r i b e  u n i f o r m  s t a n d a r d s  f c r  m o n u m e n t a t i o n  a n d  f o r  t h e  f o r m .



a c c u r a c y , a n d  d e s c r i p t i v e  c e n t  5  r t  o f  r e c o r d s  o f  s u r v e y .
-f c!')-— ft — = b e — t h e  — rc = pcr = i b f ü t y - o f —t he  — g o v e r n i n g  — b o d y  — to

r e q  UÔ r e - t ) - ;  e —r  e p f  e . c e r . e n t -  o f  — a t - i - v . o n u r n e n t  s —r  e m o v e d  —i n - t  h e - c o u r  r e - o r  
c o n  ” t  r  V c t  i  o  n r-

7 6 - 3 - 4 0 4 .  C e r t i f i c a t e  o f  s u r v e y .  <1 )  U J i th i j ' i  I S O  d a y s  o f  t h e  
C'orrip 1 s t  i  «on «of a  s u r v e y ,  t h e  r e g i s t e r e d  pr«of  e s s  i «ona 1 l a n d  s u r v e y o r  

r e s p ' o n s i b l e  f«or  t h e  s u r v e y ,  w h e t h e r  h e  i s  p r i v a t e l y  or '  p u b l i c l y  
eri-ipl «o>-=d, s h a l l  p r  e p a r  e  a n d  s u b  ‘ i t  f  «or f  i 1 i r,g a c e r - t  i  f  i c a t  e  o f  
s u r v e y  i n  t h e  c « o u n ty  i n  w h i c h  t h e  s u r v e y  w a s  m a d e  i f  t h e  s u v 'v c -y :

<a )  p r  «OV i  d e s  m a t e r  i  a 1 e v i d e n c e  n«ot a p p e a r  i  ng  «on a n y  map f i l e d  
w i t h  t h e  c o u n t y  c l e r k  a n d  -rec«: r  d e r  «or c«ont a i  n e d  i n  t h e  r  ec«or d s  «of 
t h e  U n i t e d  S t a t e s  b u r e a u  «of 1 ar.d m a r , a g e m e n t  ;

<b) r e v e a l s  a  m a t e  r  i a 1 d i s c r e p a n c y  i n  s u c h  m a p ;
( c )  d i s - c l « o = e s  e v i d e n c e  to* s u g g e s t  a l t e r n a t e  1 «: c a t  i «ons c>f 1 i  r iss  

«or p . o i n t s ;
<d> e s t a b l i s i ' s s  «or:e «:?- r.v:r-e l i n e s  n-ot sh'O.-rn on  a r e c o r d e d  map,  

t h e  p o s i t  i ' :«ns «of w h i c h  a r e  n«ot a s c e r ' t  a i  n a b  1 e f i 'oro a n  i n = p e c t i « o n  «if  
s u e  hi i:iap w i t h « o u t  t  r  i go n «omet r  i c  0 a 1 c u  1 a t  i -ons,

<2) A c e r t i f i c a t e  «of s u r v e y  ^ j i l l  n«ot be  r e q u i r e d  f -o r  a n y  
s u r v e y  w h i c h  i s  m a c e  b y  t h e  U r i i o e d  S t a t e s  b u r e a u  «of l a n d  m a n ag eT / ie n t  
«: f' w h i c h  i s  c r e l i m i r i a r y  -ot'  w h i c h  w i l l  bee  «or re  p a r t  -of a s «.ibd i  v  i  s i  o-n 
p l a t  b e i r . g  p r e p a r e d  f«or r s c c r d i . ' i g  u n d e r  t h e  p r « o v i s i « o n s  o f  t h i s  
c h a p t  e r .

<3 )  C e r t i f i c a t e s  «of s u r v e y  s h a l l  be  l e g i b l y  d r a w n ,  p r i n t e d ,  o r  
r e p r o d u c e d  b y  a  p r « o c e s s  g u a r a n t e e i n g  a  p e r r i i a n e n t  r e c o r d  a n d  s h a l l  
C ' o n f  «or m t o  m«onument  a t  i  «on a n d  S v . r v e y  i  n g  r e q u i ï ' e m e n t s  p r o m u l g a t e d  
u n d e r  t h i s  c h a p t e r .

7 6 —3 —4 0 5 .  A d m i n i s t r â t  i o n  o f  o a t h s  b y  r e g i s t e r e d  p r o f e s s  i  o n a 1 
l a n d  s u r v e y o r .  ( 1 )  E v e r y  r e g i s t e r e d  pr«of  e s s  i «ona 1 l a n d  s u r v e y « o r  may  
a d m i n i s t e r  a n d  c e r t  i  f y  « o a t h s  w h e n :

( a )  i t  bec«omes n e c e s s a r y  t«o t a k e  t e s t  im o r i y  f«or  t h e  
i d e n t i f i c a t i o n  «of «old c«or h e r  s  «or r e e s t  a b  1 i  s h m e r i t  «of l«ost  «or 
o b l i t e r a t e d  c o r n e r s ;

(b) a c o r n e r  o r  m«o«nument i s  f  «0 und  i n  a d e t  e r  i  o r  a t  i ng c o n d i t i « : « n  
a n d  i t  i s  d e s i r a b l e  t h a t  e v i d e n c e  c « o n c e r n i n g  i t  b e  p e r p e t u a t e d ;

< c  ) t h e  i m p o r t a n c e  o f  t h e  s u r v e y  m a k e s  i t  d e s i  r a b l  e  t«o 
a d m i n i s t e r  a n  o a t h  t*o h i s  a s s i s t a n t s  f o r  t h e  f a i t h f u l  p e r f « o r m a n c e  o f  
t h e i r  d u t y ,

<£ )  A r e c « o r d  «of o a t h s  s h a l l  b e  p r e s e r v e d  a s  p a r t  «of t h e  f i e l d  
n o t e s  C' f  t h e  s u r v e y  a n d  n o t e d  «on t h e  c e r t i - f t c A t e - o f - t t u r v e y  c o r n e r  
r e c ' o r d  f i l e d  u n d e r  ? o —3 —4 *5 4— 7 0  —£ £  —1 C 4 .

7 6 —3 —6 0 4 .  R e v i e w  o f  p r e l i m i n a r y  p l a t .  <15 T h e  g « o v e r n i n g  b o d y  
o r  f 1 3 - d e s r g n a t e d —a g e n t - i o r - a g e n c y  t h e  r e v i e w  a u t h o r i t y  s h a l l  r e v i e w  
t h e  p r e l i m i n a r y  p l a t  t o  d e t  e r m i n e  w h e t h e r  i t  c o n f o r m s  t«o t h e  l o c a l  
m a s t e r  p l a n  i f  o n e  h a s  b e e n  a d o p t e d  p u r s u a n t  t o  c h a p t e r  1 ,  t o  t h e  
p r o v i s i o n s  o f  t h i s  c h a p t e r ,  a n d  t o  r u l e s  p r e s c r i b e d  o r  a d o p t e d  
p u r s u a n t  t o  t h i s  c h a p t e r .

< £ )  T h e  g o v e r n i n g  b o d y  o r  t h e  r e v i e w  a u t h o r i t y  s h a l l  a p p r o v e .



C': i':ci i b i : ,-:3. l .l y o p p r - o  r r" t? j sc t thtj pve 1 i r,-i ncrr-y P 1 t i;ichin £'.> dz-.yz
o f  its p;'ourî rit cnt i c-Ti n r, 1 s tti-:? 5 l bd i v i d g-t' c on se rit s to fi e>:i e n s  i on
': f t r- o r o '/ i  e i-j p s r i •:■ <.1.

I f tf-i3 po-verninp b od y  :_r__r i P_w _ u v ̂ r e j e c t s  Or'
c o n d  i t i •i-riL;̂ 1 1 y o p p r o v e s  t h e  pr d  i ;i i riar-y plat, it shrsll -r crvJc-. r'ü Oi'*;* 
c o p y  ■: r thn? plot to t he  î= u be i v i d rrr- «r-.c-cc riip sr< i ecî bV 1 »= 11 e r- ooür*- t h o 
apprc': r i at e s i n o t s stotinij 11. e f-oosor: for re j e-c t i c-n or 
t.;-n rr. c-r ô t i n rj t h e  c:or.d i t i or.s w h i c h  r u. s t te met to es s ur e  o p prove, 1 oT 
t h e  finol plat.

7 6 — 3 — 605. H e a r i n g  e n  preli.minary plat, (i) T h e  cc'verni ri ç bedy
or  its a u t h o r i z e d  agent or  a ce ne y sh al l f-=‘Old a çpl'Jë. P b 1 : c hearir.-; on
t !'e p r e 1 i rn i nar y plat f  : ■ r a .%-! a i o- r s ub d i / i s i o- -, and shall coo'rsidey' ail
r e .1 e .a r t c-o-idc-nce r e 1 a t i r. t >o th.a pul-ilic f'salth, safsty. a r d
welfsre, i n o i u d i n g  ti'ie en / i r onmerr: a 1 ass es s me n t , to  d^ief-mire 
w h e t h e r  th e plat sho-.ile be appr-ovsd, c o nd  i t i cna 1 1 y aporo-'/ed, o-r
d i sa :: pro-ved by t e c -o\ e r ,n i r- g body.

(6) Uher, a pro-po=ed sub'd i •.■ i s i o>n is also* pro'oonsd to< be arire ■: ed 
to. a r.iL.riic i pal ity, t ", e goverr. i ng bo<dy of the  m u n i o-i p a 1 i t y s ha l l  hold 
j o i r. c- i- sari r: c s o* r, t h e c r e 1 i m i r. a r y plat a r, ci a r.. n e x at i o. n h s r, e v s r 
possible.

. ■' 3 > >-! 0. t i c e o- f s ch h e a r  i r, e s h ail b e g i o =- n b y p u b lie a t i o< r, i r. a
r. s w s pape r o* f g e n s r a 1 ci >' cul a t i o- r: i n t h e c C' u r, t y r. o-1 less t h a n 1 3 c a > s 
p ri e r  ta t h e  d a t e  o<f t h e  h-ear-inc. T h e  subd i-v i dev-, each p r o p e r t y  
o w n e r  of record, and es.crh p u r c h a s e r  un char c o m  t rac t f o-r d ee d o-f 
pro: per t y i m m e d  i at = 1 y adjo-ining t h. e 1 and i ncl uded i ri the plat shall 
a l s o  be n o t i f i e d  O'f th e  heav-ing by v-egistersd o r  c e r t i f i e d  m a il  no-t 
le ss  t han  15 d a y s  prio-r- to* t he  ca t e  of t h e  hearing.

<4> W h e n  a h e a r i n g  is h el d by an  agent o r  a g e n c y  d e s i g n a t e d  by 
t h e  gO'vern i ng bo*dy , ■:*t her- t har, t he r ev i ew aut h or i t v . t he ag er,t o*r
a g e n c y  shall act in an arivis-ory c a p a c i t y  and r eco-rnji-end t o t h e  
g o \ e r n  i ng bo*dy t h e  a p p r o v al ,  co*nd i t i o*na 1 appro'val, or di sappro'va 1 o*f 
t h e  plat. T h i s  r e c o* m m e r i d a t i o* n must be s u b m i t t e d  t o  the g*:'Ver n i ng 
b'Ody in w r i t i n g  not l a t e r  t h a n  10 d a y s  aftev- th e p ubl ic heav-ing-

7 6 —3 —6 0 6 -  D e d  r c a t i  o n —o f  — 3rand— t o —p u b i i - c  c a s h - d o n a t t o n s r  P a r k
d e d i c a t i o n  r e q u i r e m e n t .  -ré-i—  A —C T a t —o f  —a —r e o r d e n t r a - ï - —s ^ b d T V T s i r o n
Eh a - r - r *s h *a ; i—t h  a t  — o n e - n ô n t h  —o f —t h e —c o m b ô n e d  —a r  o a —o f —i o t o —5 —o c r f f i t —o r  
t e s s —r n - s ô o î î —* n d  —o n e —t n e - x f t h  —o f —t h e  —c of f .b ô ne d  —a r e »  —o f - - r o t e —g r e a t e r  
t h  a n —5 —a c r e s —ô n —STC e?— © « c - x o s ô v a  —o f - a - l ' - i - - o t h e r —c e d ô c e . t ô o n e ^ — ô - j t - f o r e v e r  
d e d i c a t e d - t o —t h e —p c ô t ô o  —f o r ——a r t  s —o r —poe.y g r o o n d  3 :—  H o —d e d ô c a t ô  o n —ma y  
b e —r e c ^ v i r e d - f o r —t h e  —c o r n b ô n c d  —a r e a —o f —t h o s e —t o t s —ô n - t h e —so b d ô v ô e ô o n  
w h ô c h  —a r e —- 1 - a r g e r - t h a n — a c r e s —e % C T » e . ô v e —o f —a t t  —o t h e r —d o d ô c a t ô o n e r  
T h e —g o v e r n ô n g  — b o d y  j— ô n —e o n s o . ô t a t ô o n —w t  t  h —t h e —p t a r . n ô n g  —b o a r d  —h a v ô n g  
j n r ô s d ô c t ô o n ? — r n a y - c e t e r r n i - n e - s o i t a b t e —t o c a t o o n s - f  o r —a r . c h - p a r k s - a r . d  
p t a y g r o a n d s r
< 1 ) A  s u b d i v i d e r  s h a l l  d e d i c a t e  t o  t h e  o * : ' v e r n i n o  b o d v  a c a s h  o r
l a n d  d o n a t i ' C n .  *:'r a  cc -mbi  n a t i o n  t h e r e o f ,  e o u a l  t  *:* :

( a ) 1 0 / t  o f  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  Dr*:*D*r«sed t*:« b e
s u b d i v i d e d  i n t c »  p a r c e l s  o f  o n e - h a l f  a c r e  o r  s m a l l e r !

( b)  7 . 5 %  o f  t h e  f a i r  m a v ' k e t  v a l u e  o f  t h e  l a n d  Dv' -oposed t<:« b e  
s u b d i v i d e d  i n t o  p a r c e l s  l a r o e r  t h a n  o n e - h a l f  a c r e  cvnd n o t  l a r c e v '

a



t,h_2 SU 1 C V' g ;
( c ) 5:/. c-f t h e  f a i r  v a l u e? of t h .2 1 and prç.-r.g.^d to b a

s Li. b -i iv i^ed i r~= t  o a v ~ r ‘31 s 1 g. t* n :f r t a r, 1 a c r~ te a ri d r, t 1 ?. >• r: v- t h r- ri 3
ac r c-5 ; ar,d

d ) 2 . 5 %  of t h e? f a i r  r,i ar ̂ at vjl'.ig C'f t  1 =\ ri d n- r -r re 7; e d t k =
s u b d i v i d e d  in t o  oar ce 1 s 1 ar cer t h^r, 3 a c r e s  .̂rid riot l~r = -3r~- ih~rri 5

( 2 ) A c ay k d e d i c a t  i. >z> rt r.n a v r, C't t: e r‘ so u i r c?d f o r ! r-i r. d z r ' <:■ =' c< g = d
T r =, I.-, b d i v i s i  c< r, i r< t c< o a r  c e ls 1 -r-. r ü e r t h a r, 5 g. c r e s . fc<i- s l b d i v- i s i C' r<
i n t car c e 1 s t h at ars all rc'-r.r = = i d ent i s 1. c r  wher e c nlv ç.'rc?
5 dd i t i oral Dr-.f~cgl is c r = e d . If f u t u r e  r esubd i v i 5 i c<n cf t h i s  l?.rd
credit = s oa r cel s c rr, a Ils r- t h a rt 5 ? c r e s . a r k d s  d i ca t i c- n i z r ' c? 3 i red
a c: c r d i r, 3 t c t}~ e p f~ v i s i ■:■ r, s o f  Thi s  s ecti ■:■ r,.

\ 3 > F C'f t h e  o r PC'S e of t : s sect i : r,. t e fa i r- r.-. r-1‘ e t / a 1 e is
■I h e v a lu e  o f t  hie ur: = . bd i Vic; d i ft",p r d 1 ft d.

42.- ( 4 ) The .- in 3 t. : d / . i r: c r'i: u I t ft. t  i C'ri i t .h -

i.' ci i V i c ft V' a j-’;ci th e P \ ft r r'lin - p r d c r r k bC' ftr  ci h *vt : r  e i i •: i i c t i .
a V c: ft : e r  m i n s u i t b le  I i = f ■j r r ks ft d P 1 V - l,h

I- e c e d ic f t t i o f 1and f o r P3 r r p 1 a >■r:ro und s i 3 i !*•a p 1 e
t: c a use o f  s i 2 e Î t p o ^ ra y s « 1C'C t  i '̂1 C'f"- C't

c i r c ums t  ar,c s s t h e i: 0 ' e r n i ri :3 b ■=/ m fty * f od cau se  <=r I'r k e a i"i
r iJ e f' t  "• 0 5 e r,d Ct'S d a r. d ce r t i f 1 ed !'( t hê p 1 ftt  a.cc s Pt i ne ft ft s n

d f'l t  i o r, i n l i e •-1 c- f V t'îe a 1a r;d ■:: ed i c a t  i i'r. o f — 4 ft. ri d - ond-ft 0 ft — ■t'O- 0

ft Ô V ft 2 T e —0 f  — t  h a — am f.î — o f ftnd - th ft t —I*; 0 u 4 d- h ftV*3 - ft- n
c a d o r - "c ha - 0 V. r  00 S 2 - 0 f - t .‘t i- s 2c t Ôonr - 1'h « -  f ft.Ô:— ra n e t - VftT V.e — Ô-S
t he - vft-i VvS-of —th e -v n subdô v-id e d“ - n -fjr:pr  OV dî— Such " c a fth ~do n ftt TOn
a h "T — bCf— p'ftOd- o n t o —t  he -  pa r  is- f und - t 0— •ft — u•_2 !fd -  f 01------hh2 — -.1 r* 0* ft.ft 2 - o f
ftd dà ■b i on ft-r —2-ft nd s —o r — f o r  —V h e - -rn 4Ô Ô ft dC V to p me n t —O'f — p  ft. r k s - ft. c

ft7 orov.ndsi"
(5) < a ) xce p t  as V 1 d d i r, <5) <b) . t h « p er n i n 3 b •dv S •• ft1 1

us e th e  d e d i 0 a t ed rct<: nev o r 1 a r'ld f' h e COTC.b i rt a t  i c n  t  h = >• =. f  or--
c V e 1 ':'P;r.erit a r 1 d /  c*r SCO u i s i  t  i n p a r ks t  0 r  V e t h e sub d i V i = i C' r-

(b ) Th p o v e r ri i  n 3 bc>d rii V  u t h e de d i c a te ri i.'":'nev t.'Z' ac-3 u ir- e
C'-r d e v e l o p  reg i or,a 1 par k s  c<r rscr eat i onal are a s  o'C foe thg ~.i.if c h ase 
o f  p u b l i c  C'DS-ri s p a c e  c<t' c o n s e r v a t i o n  ease;,: = rit s c<rtlv if the ç.pverri j r,s 
b o d y  has f o r m a l  I v  a d o ct e d  a p a r k  plari that e s t a b l i s h e s  t !- e n e e d  s ar,d 
Pf-ocsdurss f Of' s u c h  use o f  t h e  r,'oriev.

4  'Fhtî —pir.r'ft—d : îd i-c  a't* d o n  — *.r:d—c î*.s h —dr:—■îrt’ers —r'îfSï U'î t 'î; ^ s  — o f
2  ts b e e  ci? d o n s —-f - rd—a n d  —4 = 7- —d o —n o t '  —ft p a r  y —'fc 0 —0  n jr—d d v r e  r  e n - dh' j id—err e  *T. s e
o n d y —o n e —a d d  ■ i t ' i c n f t i - —d" o t n

7 6 - 3 - 6 0 7 .  W a i v e r  o f  l a n d ,  d e d i c a t i o n  a n d  c a s h  d o n a t i o n  
r e q u i r e m e n t s .  r f —t h e - p r o p o s e d —p à a t —p r o v  t d e a —f o r —a —p r a n n e d —t î n â t
d a  v e ' t o p m e n t —wi-fe-h—■i-ftnd —p s r m a n e n t " r y  —set -e iS 'S -de  —f  o r —p a r  k —a n d  
r e c r e a t r o n a t —u s e » —e t t f  f  ô c ô a n t —t o - n » e t  — t h e —r e a d s - o f —t h a —p e n a o n o —t^ho 
w o t t —u à t à m a t  e l - y  —r e s â d e —t h e r e ô r - - t h e —ç o v e r n ô r  Ü —b o d y - m a y - T a a t ; a - a r  
o r d e r - r  a â v ô r g  —t a r d —d a d ô o f t t â o n —an d —c a s h —d o n a t ô o n —r e q r s ô r e f s e n t a r

( 1 ) T h e  l o c a l  n o v e r n i n a  b o d v  may  w a i v e  t h e  p a r k  d e d i c a t i o n  
r e c u i r e m e n t  i f :

< a )  < i  ) t h e  p r e l i m i n a r y  p l a t  p r o v i d e s  f o r  a p l a n n e d  u n i t  
d e v e l o p m e n t  o r  o t h e r  d e v e l o p m e n t  u i t h  l a n d  p e r m a n e n t  1v s e t  a s i d e  f o r  
p a r k  a n d  r e c r e a t i o n a l  u s e s  s u f f i c i e n t  t o  m e e t  t h e  n e e d s  o f  t h e



p ersC'As w h o  w il l  u 11 i -at e 1 y r e s  ids i n  t he  cjevg 1 opment: ! e n d
( i i ) the? a c c r a i s e d  valuc? of  t h e land = et a s i d e  for cark a n d  

Y'ecY" S 3 1 i c r,a 1 pu r c o s e s  eg 1 s cr  e x c e e d s  the vôli.ig o f  t h a ded i c ft i o r,
•f' c-G i.( i r E-d i.i nd 6? r 7 S ~ 3 — 6 C S ; c- r'

( b ) ( i  ) t  I'l (3 e r e  1 i  r,i i n a y  v  - l a t  p r c - v i d g s  I c A n - t  s r r i  p r o t  c-c t  i  o n  c f
c r i t i c a l  w i l d l i f e  h a b i t a t :  c . i l t u r a l .  h i  s t  o r  i c  a 1.  o r  n a  t  '.rr a 1
r  e c o u r c g s  : j, c r  : c u  1 1 u r a  1 i n t g r e s t s ;  o r  a e = t  h s t  i c  v a l ûte s :  arid

( i i ) t h e  a o r r a i s e d  r.iarket v a l u e  of the ur, i rncrovmd s u b d i v i d e d  
1 arid, by v i rt ne o f  crC'V i d i nn 1 ciris-t errn crc<t ect i cn  cr ov  i ded f o r  i ri 
s '■= u-s ect i c<n (1) ( b) <i) is red need bv an 3.?noi.rr»t e anal to or e x c e e d  ir. a 
t h e  vali.'e o f  t h e  d e d i c a t i o n  reg u i red i.rr,def~ 7 6 - 3 - 6 0  6.

( 2) I f  a tr a c t  •z<f land is he i r,g dsvel C'ped u n d e r  s i n g l e  
c wneï'sh i p as a part cf an  o v e r a l l  p l an  arid part of t h e t rac t h a s  
b e e n  s u b d i v i d e d  and s u f f i c i e n t  park lands have  b e e n  d e d i c a t e d  to  thie 
pi.'.blic frc'ii t h e  ar e a that h a s  been s u b d i v i d e d  to M e et  the 
r eq u i r eij'.erit s o f  7 6 — 3 - E 0 6  f o r  th e e n t i r e  tract bsirig d ev elo pe d,  t he  
g o v e r n  i ng b o d y  shall i s s u e an c r her waivirig t h e land d e d i c a t i o n  and 
cashi d o n a t i o n  r e q  u i re?*snt s f o r the s u b s e q u e n t  1 y p l a t t e d  area.

464 v h s  —t o c  ?t6 —g c - v s m i - n g  —b o d y —jn a y —ws-.-r vs  — d s d - s - c s t - r o n —a n d —eras h
CO!*:® b v o n —r o q r .  ô r î ï w t î n ô î î r

4 * 4  î ' .hc r  ü —■aiE’- o f —t h e  —po.rccTC!—ô n —a —s v .b d ô vô  î; ôcr*>—* r  t* —5 —e . c r e s  —o r
V, o r e — ô n — s i c s  - c.nd — t-ïf̂ srs — V h o  — îïr. b d d v ô d o r  — e n v e r s — « — covert?, nt — t o — r m n — t-ji-th 
t h e  — -rand — Ù! nd — r e v  o c » b 6 c — o n e  — by — ri" tv. a 1--consent — o f — t h e  — G o v e r n  o n e - b o d y  
£*nd — t h e — p r o p e r t y — o « n e r  — t h a t  — t h e  — p a r c e l s - ôn-thtt — svijcôvôsôon— M-vvi- 
n s v c r  — be — s v b d ô v ô d e d — o n t o  — parce-io-of-■xess— t h o n—5  — a c r e s — and" t h a t — o t v  
c a r e e r s — or.— t he — e v.bdô v ô s ô o n — b e — v.c ed — f or — itôngi-t; — f a m ô t y — dMe-î’-i-ônnsy 

4 b'> —  i-ïhen— t h e - s u b dôs-ôder — £-.ç r c c s - t o - c r e a t  e - a — p r o p e r t y  — o w n e r  s*- 
a s s o c r  at-ton— f o r — t h e - p r o p o c e d  — " v b d ô v ô e ô o n — a n d — t o - d e e d - t  o — t h e  
a s s o c ô  at t o n — -tand-to— be — h e t d  - o n - p e r  pet uôty — for — vee — a s — p a r k s - o r  
p i a v  — rounds^—  a n d  — t h e  — a r e a — o f — t a r d — to — be — d e e d e d  — t o — t h e — a e c o c ô a t ô on  
s h a t ô  — eqv.et-the— airtovnt — t h a t  — w o a v d — o t h e r r ô e e  — h a v e  — b e e n — dedôca.tcîd — to 
p o b t ô c - v c  ey

4 c 4 f o r - s v b d ô v ô s ô o n - t o —b e - c r e a t e d - b y - r e n t - o r - t e a s e - M h e r e - t h e
e u b d ô v ô d e r —a g r e e s —t o —d e v e t o p —p a r k s —o r  —p t a y g r o v n d s - M T t h t n —t h e  
s v b d  rv-s s o o n —f o i — t h e - c o r f t r ï i o n —a s e - p f - t h e - r e s v d e n t s - o f - t h e - s v b d ô v r s ô c n -  
a n d - t h e —a r e a —o f  — t a n d —t o —b e —r e s  e r v e d —f  o r —t h i s —p v . r p o s e —s h a t t —e q  s a l - —t h e  
a . M O a n t - t h f t t —w o ' . n t d - o b h e r w ô e e - h a v e - b e e n - d e d ô c a t e d - t o - t h e - p u b t ô c . -

y Ê —3 - 6 0 3 .  C r i t e r i a  f o r  l o c a l  g o v e r n m e n t  r e v i e w .  ( 1 )  T h e  b a s i s  
f o r  t h e  g o v e r n i n g  b o d y ’ s  c-r  r e v  i  ew a  u t  h err i t y ’ s  d e c i s i o n  t o  a p p r o v e ,  
c o n d i t i o n a l l y  a p p r o v e ,  o r  d i s a p p r o v e  a  s u b d i v i s i o n  s h a l l  b e  w h e t h e r  
t h e  p r e l i m i  n a r y  p l a t ,  e n v  i  r o n m e n t  a 1 a s s e s s m e n t , p u b l i c  h e a r i n g ,  
p l a n n i n g  b o a r d  r e c o r . i m e n d a t  i o n s ,  a n d  a d d i t i o n a l  i  n  f o r m a t  i o n  
d e m o n s t r a t e  t h a t  d e v e l o p m e n t  o f  t h e  s u b d i v i s i o n  w o u l d  b e  i n  t h e  
p u b l i c  i n t e r e s t .  T h e  g o v e r n i n g  b o d y  o r  r e v i e w  a u t h o r ! t v  s h a l l  
d i s a p p r o v e  a n y  s u b d i v i s i o n  w h i c h  i t  f i n d s  n o t  t o  b e  i n  t h e  p u b l i c  
i n t e r e s t .

( 2 )  T o  d e t e r m i n e  w h e t h e r  t h e  p r o p o s e d  s u b d i v i s i o n  w o u l d  b e  i n  
t h e  p u b l i c  i n t e r e s t ,  t h e  g o v e r n i n g  b o d y  o r  r e v i e w  a u t h o r i t y  s h a l l  
i s s u e  w r i t t e n  f i n d i n g s  o f  f a c t  w h i c h  w e i g h  t h e  f o l l o w i n g  c r i t e r i a  
f o r  p u b l i c  i n t e r e s t ;

( a )  t h e —b a s e s —e f —t h e —n e e d —f o r —t h e —s t i b d c v i c c o n - y '  e f f e c t s  o n

l O



hi s t r  i c a nd creh 1st or i c r es our ces ;
f i ?--- exprea^îîd — p'.tbl-fc — o p r r

e f f e c t s  O'n a g r i c u l t u r e  and w a t e r - u s e r  cract i c e s  ;
■< d 7- 1 ^ ± e f f e c t s  c-n lO'Cal s er v  ices;
er (d> e f f e c t s  O' n t a x at i -o n ;

-rf t (e) e f f e c t s  O'Ti t h e  n a t u r a l  env i r 'i-nment ;
■r g r ( f ) e f f e c t s  o-n w i l d l i f e  and w i l d l i f e  ha b i t a t ;  and
thr < 13) e f f e c t s  o-n t h e  p b 1 i c healt h and safety.

7 6 - 3 - 609- R e v i e w  p r o c e d u r 2  fc<r m i n o r and s o e c i a l  s u b d i v i s i o n s .
M t I'lor cr s ce ci a l s u b d i v i s i o n s  c o n r c ô n ô n g - f e v e — o r — f e w e r - p c r c c ^ c  w h e r e
prc r acc e s s t O' all lots is pr o'/idc'd and in w h i c h  n-o lan.d is to. be
ded i c at ed t t h 3 p ■-! b' 1 i 'C f O' r' f. a r ks .or plays O' 1.1 n d s a. r  e t o b e r c- v i e i-; e d
as f c 1 1 ov-.s :

1 ) T h e g-over n i r,q bo-dy o- r 3. u t h O' r i t V r»-> u = t a o r: r -o v e ,
c o n d  it i Of! a lly ac p r O' V e , r d : =• a rret si.ich s L̂ b d i v i s i'Ons
f re a-t rg:c t — o f-r e c o r c ithi n Ô Ô 'bays o-f t e sub m issi o» ri o< f a ri
app 1 icat i r, f o r 3 p o r 0 , 3.1 t h e r e o-7.

':£) T h e g O' V 2 r ri i r-. g b o- d v o- r- t h 2  r e v i e w a u t h ':' r i t y shall s t a t e  in
Wf' it ir'l 3 t h 2 CO ri d i t i O' r. s 'r, i c h m i.;st be met if t h e  s u bd ivisi O' ri i s
c o n d  it i na lly a. p p r O' = d o r h a t I'Ocal regul ati'ons W'Ould n-ot be met by
t h C ubd i V isio n if it d i = a ppr o-'.es t h e  subd i V i s i O' n .

< 3 ) T h e r e q u i r e e t  s f O' r h O' 1 d i n 3 a p 1,; lie h e a r i r. g a r-. d
r i ng ari e ri"V i r O'r.er;t a 1 a ss e = smefit s |-i a 1 1 ri'ot a p p l y  t'O a_m i_rjg^

s u b d iv i = i rt t h a t i e t h e  f i r  s t s i.ch s u b c iv i s i O' n c r e a t s d f r o- m a n
ori n i r*a 1 t r act of -r e c o r d ,  'or t'O sc e c i a l  su bd i  V i s i  'o n s .

S u b s e q u. e nt s i.i b- d i v  i -s i o-ns f rO'M an o r i 3 i r,a 1 t  ï'ôc t , o t he r' t h an
c ia 1 s 1.1::'d i V i s i c ns . c f - * r - - c r  c- ohaTc nav be r e v i e w e d  u n d e r  7 6 -  = — 0*1-5

t h i s  ri
ch act C'f'. f  iria i o r  £u. L' d i  v i s  i  o  r, = .

7 6 - 3 - 6 1 0 .  E f f e c t  o f  a p p r o v a l  o f  p r e l  i r n i n a r y  p l a t .  < 1 ) U p o n  
a p p r o v i  nn ov' c o n d  i  t  i  o n a  1 1 y  a p p r o v i n g  a  p r e l  i  mi  n a r y  p l a t ,  t h e  
g o v e r n i n g  b o d y  c- r  t h e  t' e  v  i  e  wv a '.i t  h r  i  t  v  s i ' i a l l  p r o v i d e  t h e  s u b d i v i d e r  
w i t h  a d a t e d  a n d  s i g n e d  s t  a t  e r r e n t  o f  a p p r o v a l .  T h i s  a p p r o v a l  s h a l l  
b e  i n  f o r c e  f o r  n o t  r riors t h a n  3  c a l e n d a r  y e a r s  o r  l e s s  t h a n  1 
c a l e n d a r  y e a r .  A t  t h e  e n d  o f  t h i s  p e r i o d  t h e  g o v e t - n i n g  b ed  y  o r  
r e v i ew a u t  c-r- i t  v  r.-i a y .  a t  t h e  r e q u e s t  o f  t h e  s u b d i v i d e r ,  e x t e n d  i t s  
a p p r o v a l  f o - r  n o - n o r e - t h a n  1 c a l e n d a v '  y e a r  a t  a t  i  T h e  t o t a l
c e r i o d  o f  c r e l  i  mi n a r v  p l a t  a p c r o v a l  s h a l l  r>ot e x c e e d  5  v e a r s .  e x c e p t  
t h a t  t h e  g c * v e r n i n g  b o d y  r:iay e x t e n d  i t s  a p p r o v a l  f o r  a p e r i o d  o f  rr .ore  
t h a n  r - y e a r  5  y e a r s  i f  t h a t  a p p r o v a l  p e r i o d  i s  i n c l u d e d  a s  a  
s p e c i f i c  c o n d i t i o n  o f  a w r i t t e n  a g r e e m e n t  b e t w e e n  t h e  g o v e r n i n g  b o d y  
a n d  t h e  s u b d i v i d e r ,  a c c o r d i n g  t o  7 6 —3 —5 0 7 .

( £ )  A f t e r  t h e  p r e l i m i  n a r y  p l a t  i s  a p p r o v e d ,  t h e  g o v e r n i n g  b o d y  
a n d  i t s  s u b d i v i s i o n s  m a y  n o t  i m p o s e  a n y  a d d i t i o n a l  c o n d i t i o n s  a s  a  
p r e r e q u i s i t e  t o  f i n a l  p l a t  a p p r o v a l  p r o v i d i n g  s a i d  a p p r o v a l  i s  
o b t a i n e d  w i t h i n  t h e  o r i g i n a l  o r  e x t e n d e d  a p p r o v a l  p e r i o d  a s  p r o v i d e d  
i n  s u b s e c t i o n  < 1 ) .

7 6 - 3 - 6 1 1 .  R e v i e w  o f  f i n a l  p l a t .  ( 1 )  T h e  g o v e r n i n g  b o d y  s h a l l  
e x a m i n e  e v e r y  f i n a l  s u b d i v i s i o n  p l a t  a n d  s h a l l  a p p r o v e  i t  w h e n  a n d

11



o r i l y  w h  3  r, :
( a ) it cor, for rnsi t o t h e  cor,d i t i or,s of a p p r o v a l  set forth, or, the 

pv's 1 imi n a r y  plat and to  t h e  ter:,-;3 of t h i s  chapt er and regul at ions 
a d o p t  ed puï'suant thier eto; and

(b) t h e  c o u n t y  treasurs'r has c e r t i f i e d  tha t no real p r o p e r t y  
t a x e s  a s s e s s e d  and l e v i e d  o n  th e land to be s u b d i v i d e d  are 
d e l i  riq u e n t ,

( 2 ) (a) Th, e g o v e r n i n g  bo dy m a y r eq u i re that f i r,a 1 s u b d i v i s i o n
p l a t s  and c e r t i f i c a t e s  o f  s u r v e y  be r e v i e w e d  for* e r r o r s  and 
o m i s s i o n s  in c a 1 cu 1 at i or, Oï- d r a f t i n g  by an e x a m i n i n g  land s u r v e y o r  
b e f o r e  r e c o r d i n g  u i t h  t h e  c o u n t y  c l e r k  and re co rde r. W he n  t h,e 
s u r v e y  d a ta  s h o w n  on t h e  plat or c e r t i f i c a t e  of s u r v e y  r^ieets the  
c o n d i t i o n s  set f or th by or  p ur sua nt  to this chapt er , the e x a m i n i n g  
land s u r v e y o r  sh, =] 1 s o  c e r t i f y  in a p r i n t e d  o r  s t a m p e d  c e r t i f i c a t e

J- V. 1lat o r  c e r t i f i c a t e  of survey. Guch c e r t i f i c a t e  s hal l be
sigr,ed by him.

<b) iWo r es i st er ed c r o f  ess i or, a 1 1 and s u r v e y o r  shall act as an
ex ami ni r̂ g land s u r v e y o r  in ï’egard to a plat or c e r t i f i c a t e  of s u r v e y  
in w h i c h  he h a s  a f i n a n c i a l  or personal interest.

Ne w  S e c t i o n .  A p p l i c a b i l i t y .  Th es e  a m e n d m e n t s  shall b e c o m e  
e f f e c t i v e  i m m e d i a t e l y  u p o n  passage.

12
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I

7G-2-411. Definition of community residential facility. "Cominu- 
nily residential facility" means:

(1) a community Rroup home for developmcntnily, mentally, or severely 
disnliled persons winch does not provide skilled or iatermediale nursii,,; care;

(2) a youth foster home or youth group home as defined in |()2;
(3) n halfway house operated in accordance with regiiliilions of the dJpnrt- 

ment of health and environmental sciences for the rehahililation of alcoholics 
or drug dependent persons; or

(4) 0 licensed adult foster family care home.

70-2-412. Itclalionahip of foster homen. youth irmiip homea, eoiii- 
munily rcBidenlial faeilitiea, and day-care homes to zoning. (I) A 
foster or youth group home operated under the provisions of 4I..1-II4I 
through 41-3.1143 or a community residential facility serving eight or fewer 
persniis is considered a residential use of property for purposes of zoning if 
the home provides care on a 24-hour a-day basis.

(2) A family day-care home or n group day-care home regislerrd by the 
department of family services under Title f.2, chapter 2. part 7. is considered 
a residential use of properly for purposes of zoning.

(.1) The facilities listed in suhsections (I) and (2) are a perinitled use in 
all residential zones, including but not limited Ui residential zones for single- 
family dwellings. Any safety or sunitary regulation of the department or any 
other agency of the state or a political subdivision thereof which is not nppli- 
cable to residential occupancies in general may not be applied lo a romnuinlly 
residential facility serving eight or fewer persons or lo a day-care home serv
ing 12 or fewer children.

(4) Nothing in this section shall be construed to prohibit a city or county 
from requiring a conditional use permit in order to maintain a home pursuant 
to the provisions of subsection (1), provided such home is licensed by the 
department of health and environmental sciences and the department of 
family services. No city or county may require ii conditional use permit in 
order to maintain a day-care home registered by the dejiarlment of family 
services.

Ilh ln ry ; Km. Src. 1, Ch, .ISS. I.. 197.1; mm,I. Srr. 2, f ’li. 129, I .  1971; II.C'.M. PM7. II-Z7IIÎ.I; 
M t A I9SI, 76-2-3U; 76 2 412 by ('«dr CimimhsioiiiT, I9S.1; mmJ. S ir. 29. ( I,. 46S I .
198.1; lu id . .See. I, Cli. 181, L  1987.

CIIAPTEIl 3 

LOCAL REGULAI’ION OF SUBDIVISIONS

I’a rl 1 —  (arnerMl l*r»vimiiHia

1 ini. Sliorl tide.
7li*:i-iOZ. S iH leiiii'iil I lf |iiir|Hi!ie.
7IÎ-S-MKI. DrrniitMH».
7H :l-104. W liiil emiydUitem swlnlivisiiia.
7Ü :l lOA. VHiliiliiHiH.

871 i.(m;ai. iii;i:ui.A'nnN ok .suiiihvision.s

P url 2 —  MiHcellnticuuu Kxciii|iliuas

?li :t 201. K iv iii|ili,iii fur rrrln in  ilivid iiiM  tifliim l.
7C :l-zaz. Kmviiiiilimi fur ylniiliitt-m iiii riiiii|ilyiiig mulxliviilcil luiuls. 
a, I:*, iu|iU,m fur n-rluiu oiiMlmiiiiinim»,
Va a ya i. Kmrmiaimi liir iim vi vum in uf mw iir iimrv |inr(m iif  ■ ulnictiire iir  im tiniveiiirnl.

KiPiiiplHrii fur sliili‘-<iwiiiil Imitlm — vii'r|iti,iii.
7li-:i-2(Ni. Kxi>,ii|iliim liir iimvryumi'y exiriilvil (iriiir li* duly I, 1974.
7a :i-7it7. SiilmlivwiiiM» tfii<iii|ili-il  ....... luil Hiiliji’f l lii mirvry rn|iiirrinciil9 — rirr|ilHHim.
7li-:i-2tHI. .SiilNliviyjmiK rii'm iitiil tniiii Niaviyiiig iiiiil liliiig ri'i|tiiri-ini-ii(ii Inil mdijrcl (w review 

linivitiimim.
7G-:i-20*J. KxriM|iliiHi Irmii mtirvryiiii; nail iilnUing rciiairvaieiita fur Imnils nriiniri-il fur alntc liicli- 

wiivm.
Siiliiliviamiim cii-iii|itnl friiiii ri-t|uircini'iil of iiii iriivirminicitlHl naacmaiiieiil.

P url :i —  Ln iitl 'I'rnmafcra

7l'i-:t :iai, ('•vurml n-Mlrii liim im Iniiiürrr i,f lilip Ui miilHliviiipij litmh.
7ii-:i-:ia‘2. Ui-itUiiliiiiim mi firuriliiit; imilnum iilm rvliiliuK l""'l miilijirl lu MiirVüyiiig rcnuirv-

nii'iilm.
7(* :i-:ia.'l. t'manwl fur ill',,I |iprmitli>il if Imyrr jirulvclnl.
7li :l :ta:. KUirl uf rirunliui; ruiu|ilyin|; |ilnl.

Viil'niiuii uf ptnU — iiUlily euacmialm.
7li II IliMi. ruvi'iiniilm run willi liiu liiiul.
7Ü :ia7. Ouimliuns or koiiiUi lu imlitic cuiuiderni a grniil tu iluiwt.

Purl I —  Survey lli* i|iiircn ie iila

7i; :l lo t. Siirvi-y r, i|u iriim  iilN fur liuulm u llirr lliiu i NulKlivimiuum.
7li-:l 4112. Siirvpy «ml itluniuK ri-iiuirriiiciila fur aulNliviiivil Ih iiiU.
71, :l UKI. Mumiiupiitiil iuii.
71! :l IW I. I Vilifu-iiO! uf wirvpy.
71! :l "tafi. Ailmiiiislruliuii uf uiillim liy rezimlrrcil luiui aurvcyur.

P url fi —  iu ic iil llcgulnltuna

7H :f M il. liiH-itl NiilHlivisiun rf|;ulmliuua.
71! :l MIZ. tlppviiliMl.
7i! :l MKI. lliM riui; uii aru|M»sc,| rri'.ulntiuas.
7l!-:l MW. Minimum ri'i|uiri-iiicula fur siilwliviaiun ri'Kulnliuua.
7ll :l MA. Pruviitiuii fur Hummnry rvvirw uf aubdiviaiuiia,
7i!-:l MW!. Pruvisiuu fur comtiui; viirimirea.
71! ;i MI7. I'ruVMlitii fur liumliuc rv,|uirvmpula lu iiiHiirr ruiiHlnirliuii uf iuiI iIm- ini|ir»vciiirnla.
71! MIH.

Purl U —  l.u i‘ul tic  view Prucciluro

71! :l Ciin, SulmiiïHiiiii uf iircliitiiuiiry plitl fur rvvirw.
71! :l.l!ll'/. Krcs.
7f! :l lilKl. Ciinli-iila uf ciiviruiimrnliil nsscsaniriit.
7l!-:l IWII. Itrvifw uf iiri'liiiiimiry |iliil,
74: :t f!(A. Hvuriu* un pr,>limiiu,ry |,lul.
711 :l 4!ili!. Drtlii'niiuii uf liiuil lu piiltlic — rnxli ilimnliuaa,
74! :l liaV. Wtiivpr uf lu ml ilclwuliuu niul nisli iluiinliuii ri'i|iiircmcula.
74! :l ilUH. I'ritrriii fur liu ml zuvvrnmriil rrvivw.
7l!-:l l!4l!l. HfviiW prtN'Pilurf fur miiiur Nululivisiuna.
74! :l 1:141. 1:1 fir  I uf uppruvul (if prilimiuury |iluL 
74, a 4!11. Itrvii-w uf fmiil (ilui.
74: :l 4!IZ. AltKlrm'l uf lillc r«<(|iiiri*<l fur rrvicw |ir«H-vs9.
74! a l!l:l. I HI lia uf iilnla lu I r  kepi liy niiiiily ik rk  h iiiI r iriinkr.
74! a 1:14. Currrrlimi of riruriliil pint.
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C hiip tcr C roM -ltcferenccfl Conservntiun cnwincnla |ircvcnliiig suhdivi-
Munkipal sulidivisHina required lo conform lo skin u f Iniid, 7W G 

MilM liviiioii laws, 7*:i-44J5. Wnter use — ground wnlcr, T ille  85, ch. 2,
Duly to notify weed mnnagement district port 5. 

when proposed project w ill d isturb land,
7-22-2152.

Part 1 
General Provisions

7G-3-101. Short title. This chapter may be cited os the "Montana Sub
division ond Platting Act”.

liis lo ry : Kn. Sec. I. I  h. 500, Ï*  1973; H.C.M. 1947, 11-3859.

7W-3»102. Statement of purpose. It is the purpose uf this clinpter to 
promote the public health, safely, and general welfare by rcgulnting the .sub
division of land; to prevent overcrowding of land; to lessen congestion in the 
streets and highways; to provide for adequate light, air, water supply, sewogc 
disposal, parks and recreation areas, ingress and egress, and other public 
requirements; to require development in harmony with the natural environ
ment; to require that whenever necessary, the appropriate approval of sub
divisions be contingent upon a written finding of public interest by the 
governing Imdy; and to require uniform monuincntation of land subdivisions 
and transferring interests in real property by reference to plat or certificate 
of survey.

IIM ory: Kn. See. 2, Ch. 51)0, I .  1973; anid. See. I, Ch. 498, I .  1975; aiiid. See. I, Ch. 552, 
I .  1977; M.C.M. 1947, 11-3860.

70-3-103. Definitions. As used in this chapter, unless the context or 
subject matter clearly requires otherwise, the following words or phrases shall 
have the following meanings:

(1) "Certificate of survey" means a drawing of a field survey prepared by 
a registered surveyor for the purpose of disclosing facts pertaining to bound
ary locations.

(2) “Dedication” means the deliberate appropriation of land by an owner 
for any general and public use, reserving to him self no rights which arc 
incompatible with the full exercise and enjoyment of the public use to which 
the properly has been devoted.

(3) “Division of land" means the segregation of one or more parcels of 
land from a larger tract held in single or undivided ownership by transferring 
or contracting to transfer title to or possession of a portion of the tract or 
properly filing a certificate of survey or subdivision plat establishing the iden
tity of the segregated parcels pursuant lo this chapter.

(4) “Examining land surveyor" means n registered land surveyor duly 
appointed by the governing body to review surveys and plats submitted for 
filing.

(5) “Governing body" means a board of county commissioners or the gov
erning authority of any city or town organized pursuant to law.

(6) “Irregularly shaped tract of land" means a parcel of land other than 
an aliquot part of the United States government survey section or a United

87:1 I .DCA I, iiia:iii.A'rioN ok suddivi.sions 7G-3-105

States government lot, the boundaries or areas of which cannot be determined 
without a survey or trigonometric calculation.

(7) “Occasional sale" means one sale of a division of land within any 
12-month period,

(8) "Planned unit development” means a land development project con
sisting of residential clusters, industrial parks, shopping centers, office build
ing parks, or any combination thereof which comprises n planned mixture of 
land uses built in n prearranged relationship to each other and having open 
space and community facilities in common ownership or use.

(0) “Plat" means a graphical representation of o subdivision showing the 
division of land into lots, jiarccls, blocks, streets, alleys, and other divisions 
and dedications.

(10) “Preliminary plot” means a neat and scaled drawing of a proposed 
subdivision showing the layout of streets, alleys, lots, blocks, and other ele
ments of a subdivision which furnish a basis for review by a governing body.

(11) "Final plat" menus the final drawing of the subdivision and dedication 
required by this chapter to be prcpnretl for Tiling for record with the county 
clerk and recorder and containing all elements and requirements set forth in 
this chapter and in regulations adopted pursuant thereto.

(12) "Registered land surveyor” means n person licensed in conformance 
with Title 37, chapter 67, to practice surveying in the state of Montana.

(13) "Kcgistcred professional engineer” means a person licensed in con
formance with Title 37, chapter 67, to practice engineering in the state of 
Montana.

(14) "Subdivider” means any person who causes land to be subdivided or 
who proposes o subdivision of land.

(16) "Subdivisicn” means a division of land or land so divided which cre
ates one or more parcels containing less than 20 acres, exclusive of public 
roadways, in order that the title to or possession of the parcels may be sold, 
rented, leased, or otherwise conveyed and shall include any resubdivision and 
shall further include any condominium or area, regardless of its size, which 
provides or will provide multiple space for recreational camping vehicles or 
mobile homes.

llis lfiry : Kn. S «. 3, Cli. 500, L  1973; mud. .See. I, CIi. 334, I» 1974; amd. Sec. 2, Ch. 498,
I -  1975; ll.C .M . 1947. 11-3861 (pari); amd. Sec. 140, C li. 370, L  1987.

Cr«H»-Hi*fcrciiccB
Cmiserviiliiiii ensemenls |ircvL-ntiii|; autnlivi- 

sioii of tohcJ, 7G-G-21KI.

7G-3-104. What constitutes subdivision. A subdivision shall comprise 
only those parcels less than 20 acres which have been segregated from the 
original tract, and the plat thereof shall show all such parcels whether contig
uous or not.

History; Kn. Sec. 3, Ch. 500, I.. 1973; amd. Sec. i.  Ch. 334, L» 1974; amd. Sec. 2, Ch. 498, 
U 1975; K.C.M. 1947, II-3H6I(p«tI).

76-3-106. Violations. Any person who violates any provision of this 
chapter or any local regulations adopted pursuant thereto shall be guilty of 
a misdemeanor and punishable by a fine of not less than $100 or more than 
$600 or by imprisonment in a county jail for not more than 3 months or by 
both fine and imprisonment. Each sale, lease, or transfer of each separate
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parcel of land in violation of any provision of lliis chapter or any local recula- 
lion adopted pursuant thereto shall be deemed a separate and distinct offense. 

Iltslory: Kn. Sec. IX, Ch. 5«0,1. I97J; nrad. Sec. 2, C li. 553, K  1977; M.C.M. 1947, 113X76.

Part 2 
Miscellaneous Exemptions

70-3-201. Exemption for certain divisions of land. Unless the 
method of disposition is adopted for the purpose of evading this chapter, the 
requirements of this chapter shall not opply to any division of land which:

(1) is created by order of any court of record in this stale or by operation 
of law or which, in the absence of agreement between the parties to the sale, 
could he created by an order of any court in this state pursuant to the law 
of eminent domain (Title 7U, chapter 3Ü);

(2) is created to provide security for construction mortgages, liens, or trust 
indentures;

(3) creates an interest in oil, gas, minerals, or water which is now or here
after severed from the surface ownership of real property;

(4) creates cemetery lots;
^  \ - ( h )  is created by the reservation of a life csliilc;

(6) is created by lease or rental for farming and agricultural purposes.
Ilis lo ry: Kn. Sec. 4, Ch. 50«, I .  1973; nmd. Ser. 2, C li. .3.VI. |_ 1974; amd. See. 19, Ch. 213.

U  1975; amd. S « , 2. t  h. 552,1- 1977; H.C.M. 1947, 11-3X62(9).

76-3-202. Exemption for structures on complying subdivided 
lands. Where required by this chapter, when the land upon which an 
improvement is situated has been subdivided in compliance with this chapter, 
the sale, rent, lease, or other conveyance of one or more parts of a building, 
structure, or other improvement situated on one or more parcels of land is 
not a division of land and is not subject lo the terms of this chapter.

Ilis lo ry : Kn. Sec. 3. Ch. 5tt«, I .  197.3; nmd. Sec. I. Ch. 334. I -  1974; amd. See. 2, C li. 498,
U  1975; K.C.M. 1947, ll-3861(parO; amd. Sec. lU, C li. 266, L  1979.
C roat-Ilcfcrencea 

U nit Ownership Act, T itle  70, cli. 2.1.

76-3-203. Exemption for certain condominiums. Condominiums 
constructed on land divided in compliance with this chapter arc exempt from 
the provisions of this chapter.

llK tn ry ; Kn. Sec. 3, Ch. 500. L  1973; amd. Sec. I, C li. 334, 1. 1974; amd. Sec. 2, Ch. 498,
U  1975; K.C.M. 1947, ll-386 i(parl).

Croaa-Ilefcrenccfl 
U nit Owiierahip Act, T ille  70, ch. 2.1.

76-3-204, Exemption for conveyances of one or more parts of a 
structure or improvement. The sale, rent, lease, or other conveyance of 
one or more ports of a building, structure, or other im|)rovcment, whether 
existing or proposed, is not a division of land, as that term is defined in this 
chapter, and is not subject to the requirements of this chapter.

Ilis lo ry: Kn. Sec. 4, Ch. 5(M), I .  1973; amd. Sec. 2, Ch. 334. I.. 1974; amd. See. 19, Ch. 213,
L  1975; amd. Sec. 2, Ch. 552, L. 1977; H.C.M. 1947. 11-3X62(10); amd. Set. 1, Ch. 500. L  19X5.

76-3-206. Exemption for statc-oivncd lands —  exception. The 
provisions of this chapter shall not oppiy to the division of stale-owned land

875 LOCAK HKCUKATION OK SUIIDiVISlONS 7G-;i-2l)7

unless the division creates a second or subsequent parcel from o single tract
for sale, rent, or lease for residential purposes after July I, 1974.

IIK lnry: h ji. See. 4, Ch. 500, I .  1973; amd. See. 2, Ch. 334, L. 1974; amd. Sec. 19, Ch. 213,
I -  1975; amd. See. 2, Ch. 552, 1* 1977; H.C.M. 1947, 11-3862(5).

76-3-200. Exemption for convcynnccs executed prior to July I ,  
1074. This chapter shall not be aiipiicablc to deeds, contracts, leases, or
other conveyances executed prior to July I, 1974.

IliO iiry; Kn. Sec. 12, C li. 500, L. 1973; amd. See. X, Ch. 334, L  1974; H.C.M. 1947,
I I  .1870(1,arl).

76-3-207. Subdivisions exempted from review but subject to 
survey requirements —  exceptions. (1) Except as provided in subsection
(2), unless the method of dis))ositioii is adopted for llic purpose of evading 
this cho|>ler, the following divisions of land are not subdivisions under this 
chapter but ore subject to the surveying requirements of 76-3-401 for divi
sions of land not amounting to subdivisions:

(a) divisions made outside of |)lnltcd subdivisions for the purpose of relo
cating common boundary lines between adjoining pro|>crtics;

(b) divisions made outside of platted subdivisions for the purpose of a gift 
or sale lo any member of the landowner's immediate family;

(c) divisions made outside of platted subdivisions by sale or agreement to 
buy and sell where the parties to the transaction enter a covenant running 
with the loud and revocable only by mutual consent of the governing body 
and the property owner that the divided land will be used exclusively for agri
cultural purjioses;

(d) a single division of a parcel outside of platted subdivisions when the
transaction is an occasional sale;

(c) for five or fewer lots within a platted subdivision, relocation of com
mon boundaries and the aggregation of lots; and 

(0 divisions made for the purpose of relocating a common boundary line 
between a single lot within a platted subdivision and adjoining land outside 
a ])lattcd subdivision. Any restrictions or requirements on the original platted 
lot or original unplatted parcel continue to apply lo those areas.

(2) Notwithstanding the provisions of subsection (1):
(a) within o platted subdivision filed with the county clerk and recorder, 

any division of lots which results in on increase in the number of lots or 
which redesigns or rearranges six or more lots must be reviewed and approved 
by the governing body, and an amended plat must bo filed with the county
clerk and recorder;

(b) any change in use of the land exempted under subsection (l)(c) for 
anything other than agricultural purposes subjects the division to the provi
sions of this chapter,

(3) No division of land may be made under this section unless the county
treasurer has certified that no real property taxes assessed and levied on the
land to be divided arc delinquent.

Iljs(«ry: Kn. See. 4, (7i. 5IMI, I ,  1973; mud. Src. 2, C li. 334, U  1974; nmd. Sec. 19. Ch. 213,
I,. 1975; «ind. Ser. 2, Ch. 552, I.. (977; H.C.M. 1947, 11-3862(6); m id. S « . I. Ch. 379, I .  1985;
 1 I ,-i. «fco I 10X4.m id. ,Vc. 1. C li, 569.' I .  1989.

C oni|iilcr'K  Comnicntx 
/9S9 Ameiuhnrni: Iiis itIcJ  (I)(0  rvlitlitig  li i 

reliH'nli<in <if cnniinun liuiiiH lnry IipIwvimi h it 
w itliii; iilflU u l «uhdivisiiiii und u iljiiiiiiiiK  Iniid

«Milside th r siihdivisioii; mid iiimle miner rlinnge 
ill tdiriiscuhigy.

Crons-Kcfcrcncei»
('« iiitity Inm tHiii. T il Ip 7, ch. fi, porl 25. 
l'ni|H>rly tiu  levies. T itle  l- 'i.fli. 10.
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76-3-208. Subdivisions exempted from surveying and filing  
requirements but subject to review provisions. Subdivisions created by 
rent or lease arc exempt from the surveying and filing requirements of this 
chapter but must be submitted for review and approved by the governing 
body before portions thereof may be rented or leased, 

llis tn fy: Km. S«c. 4, Ch. 500, L  1973; #md. Sw. 2, Ch. m ,  L. 1974; mmd. Stx. 19, Ch. 213, 
U  1975; tnnl. Sec. 2, Ch. 552, L. 1977; H.C.M. 1947, 11-3862(7).

76-3-209. Exemption from surveying and platting requirements 
for lands acquired for state highways. Instruments of transfer of land 
which is acquired for state highways may refer by parcel and project number 
to state highway plans which have been recorded in compliance with GO 2-209 
and are exempted from the surveying and platting requirements of this chap
ter. If  such parcels are not shown on highway plans of record, instruments 
of transfer of such parcels shall be accompanied by und refer to appropriate 
certificates of survey and pints when presented for recording.

Iiu iiiry : Km. .See. 4, Ch. 500, I .  1973; aniil. S rr. 2, Ch. XU, I .  1974; miul. .Sti. 19, C li. 213, 
I*  1975; amd. .Sec. 2, Ch. 552, 1. 1977; H.C.M. 1947, 11-3862(4).

76-3-210, Subdivisions exempted from requirement of an environ
mental assessment. (1) Subdivisions totally within o master planning area 
adopted pursuant to chapter 1 wherein zoning rcg\ilatinns pursuant to part 3 
of chapter 2 or 7G-2-20J ond a long-range development program of public 
works' projects pursuant to 7G-1-G0I have been adopted are deemed to be in 
the public interest and exempt from the requirement of on environmental 
asaessmcnL

(2) (o) When a subdivision is proposed in an area for which a master plan 
has been adopted pursuant to chapter 1 and the proposed subdivision will be 
in compliance with the plan or when the subdivision will contain fewer than 
10 parcels and less than 20 acres, a planning board established pursuant to 
chapter 1 and having jurisdiction over the area involved may exempt the sub
divider from the completion of all or any portion of the environmental assess
ment.

(b) When such an exemption is granted, the planning board shall prepare 
and certify o written statement of the reasons for granting the exemption. A 
copy of this statement shall accompany the preliminary plat of the subdivi
sion when it is submitted for review.

(c) Where no properly established planning board having jurisdiction 
exists, the governing body may grant exemptions as specified in this subsec
tion.

IlK lo ry: (l)E n . See. 4. Ch. 500, I .  1973; amd. See. 2, C li. 334. I .  1974; amd. Sec. 19, CU. 
213. I -  1975; amd. Sec. 2. C h. 552, L  1977; See. 11-3862. H.C.M, 1947; (2)Kii. See. 5. C h. 54MI,
I.. 197.3; amd. See. 3, C h. 334, I .  1974; amd. See. 20, CU. 21.3. U 1975; Sec. 11-3863. H.C.M. 
1947; H.C.M. 1947, 11-3862(8), 11-3863(3.1).

Pari 3 

Land Transfers

76-3-301. General restriction on transfer of lillc  to subdivided 
lands. (1) Except as provided in 7G-3-303, every final subdivision plat must
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be filed for record with the county clerk and recorder before title lo the sub
divided land can be sold or transferred in any manner. The clerk and recorder 
of the county shall refuse lo accept any plat for record that fails to have the 
opproval of 7C-3-Cll(I) in proper form.

(2) The clerk and recorder shall notify the governing body or its desig
nated agent of any land division described in 76-3-207(1).

(3) If transfers not in accordance with this chapter ore made, the county 
nllorncy shall commence action lo enjoin further sales or transfers and com
pel compliance with all provisions of this chapter. 'I'he cost of such action
shall he imposed against the party not prevailing.

Ilislory: Kn. .See. 9, ( li. 5««, I-  197.3; amd. .Srr. 7, Ch. 334, L  1974; amd. S«rc. 1, Ch. 553, 
L  1977; R.C.M. 1947, 1 l-3H67(iiarl); amd. See. 1, Ch. 633, L  1979.

76-3-302. Restrictions on recording instruments relating to land 
subject lo surveying requirements. (1) Excc|)t as provided in subsection 
(2), the county clerk find recorder of any county may not record any instru
ment which purports to transfer title to or possession of a parcel or tract of 
land which is required lo he surveyed by this chapter unless the required cer
tificate of survey or subdivision plat has been filed with the clerk and recorder 
ond the instrument of transfer describes the parcel or trod by reference to
the filed certificate or plat.

(2) Subsection ( I )  docs not apply when the parcel or tract to be trans
ferred was created before July 1, 11)73, and the instrument of transfer for the 
parcel or tract includes a reference to a previously recorded instrument of 
tronsfer or is acconipiinicd by documents which, if recorded, would otherwise 
satisfy the requirements of this subsection. The reference or document must 
demonstrate that the parcel or tract existed before July 1, 1973.

(3) The reference or documents required in subsection (2) do not consti
tute a legal descri()tion of the property and may not be substituted for a legal
description of the property.

l!i%l«ry; En. .S«c. 4, Ch. 5m). L  197.3; amd. See. 2. Ch. 334. L  1974; amd. See. 19, Ch. 213, 
L  1975; amd. See. 2, C li. 552, 1- 1977; K.C.M. 1947, 11-3862(3); amd. Sec. I, Ch. 268, L  1987.

70-3-303. Contract for deed permitted if  buyer protected. Notwith
standing the provisions of 7G-3-301, after the preliminary plat of a subdivision 
has been opproved or conditionally approved, the subdivider may enter into 
contracts to sell lots in the proposed subdivision if all of the following condi
tions arc met:

(1) that under the terms of the contracts the purchasers of lots in the pro
posed subdivision make any payments to on escrow agent which must be a 
bank or savings and loan association chartered to do business in the stale of 
Montana;

(2) that under the terms of the contracts and the escrow agreement the 
payments made by purchasers of lots in the proposed subdivision moy not be 
distributed by the escrow agent to the subdivider until the final plat of the 
subdivision is filed with the county clerk and recorder;

(3) that the contracts and the escrow agreement provide that if the final 
plat of the proi)oscd subdivision is not filed with the county clerk and 
recorder within 2 years of the preliminary plat approvol, the escrow agent 
shall immediately refund to each purchaser any payments he has made under 
the contract;
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(4) Uial Ihc cnuniy Ircasurcr has ccrlificd Ihnl no rciil properly taxes 
assessed ond levied on the land lo he divided arc dciinquenl; and

(5) that the contracts contain the following language conspicuously set out 
therein: “The real property which is the subject hereof has not been hnally 
platted, and until a final plat identifying the property has been filed with the 
county clerk and recorder, title to the property cannot be transferred in any 
manner.”.

IINfnry: Kn. .Srr. 9, Ch. 5<M1, I .  197,1; a iiiil. Xw. 7, CIi. 1.14, I*  1974; amd, .Sir. I, ( li. 553, 
L  1977; R.C.M. 1947, 110867(4); amd. Sw. 2, C li. 379, l„  1985.

C rnaalkferencea Tropcrly tnx levies, T ille  15. cli. 10.
OiHiiily taiatim i, T ille  7, c li. G. pari 25.

70-3-304. Effect of recording complying pint. The recording of any 
pint made in compliance with the provisions of this chapter shall serve to 
establish the identity of nil lands sliown on and being n j>nr1. of such plat. 
Where lands arc conveyed by reference to ii |)lal, the pint itself or any copy 
of the plat properly certified by the county clerk and recorder as being n true 
copy thereof shall he regarded ns iiiconiornled into I he instrument of convey
ance and shall be received in evidence in all courts of this stale.

Ilix lary; Em. Sec. 12, Ch. 50Ü, L  1973; amd. See. 8, C li. 334, L  1974; M.C.M. 1947, 
11-3870(3).

70-3-305. Vacation of plats —  utility easements. (I) Any plat pre
pared and recorded a s  herein provided m a y  be vacated either in whole or in 
part as provided by 7-5-2501, 7-5-2502, subsections (I) and (2) of 7-14-2GI6, 
7-14-2617, subsections (1) ond (2) of 7-14-4114, and 7-14-4115, and upon such 
vacation the title to the streets and alleys of such vacated portions to the cen
ter thereof shall revert to the owners of the pro[)crtics within the platted area 
adjacent to such vacated portions.

(2) However, when any poleline, pipeline, or any other public or private 
facility is located in a vacated street or alley ot the time of the reversion of 
the title thereto, the owner of said public or private utility facility shall have 
an easement over the vacated land to continue the operation und maintenance 
of the public utility facility.

ilk tn ry ; Km. Sec. 12, Ch. 500. L. 1973; amd. See. 8, Ch. 334, L  1974; M.C.M. 1947,
11-3870(1).

7G-3-30G. Covenants run with the land. All covenants shall be con
sidered to run with the land, whether marked or noted on the subdivision plat 
or contained in a separate instrument recorded with the plot.

Ilis ttiry : Kn. See. 11, Ch. 500, 1. 1973; M.C.M. 1947, I  l-.1Kli9.

76-3-307. Donations or grants to public considered a grant to 
donee. Every donation or grant to the public or to any person, society, or 
corfioratiuii marked or noted on a plot is lo be considered a grant to the 
donee.

ilis lo ry : Km. See. 13, Ch. 500. L  1973; M.C.M. 1947, 11-3871.

Part 4 
Survey Requirements

P n rl CroBS-ltercrcncca 
linnn i o f Pmlessiimal KiiRiiiccrs nnil Pnilfs- 

siniiml 1 J iiiil .Surveyom — licensing, T ille  37, cli.
«7.

m I.DCAi. UKCLILATION DI' .SIIIIDIVI.SION.S 76-3-404

70-3-401. Survey requirements for Innds other than subdivisions. 
All divisions of land for sale other than o subdivision after July 1, 1074, into 
parcels which cannot be described as 1/32 or larger aliquot parts of u United 
States government section or a United States government lot must be sur
veyed by or under the supervision of a registered loud surveyor.

lltslnry: Kn. Ser. 4, Ch. 500, I» 1971; mnid. .Src. 2, Ch. .134, I .  1974; mniil. Sec. 19, Ch. 213, 
L  1975; «md. Sec. 2, Ch. 552. 1- 1977; ll.C .M . 1947, 11-3862(1).

70-3-402. Survey and platting requirements for subdivided lands.
(I) Every subdivision o f land after June 30, 1973, shall be surveyed and 
platted in conformance with this chapter by or under the supervision of o
registered land surveyor.

(2) Subdivision plats shall be jircpnrcd and filed in accordance with this 
chapter and rcgnilnlions ndo|>tcd pursuant thereto.

(3) All division of sections into aliquot purls ond retracement of lines 
must conform to United States bureau of land management instructions, and 
all public hind survey corners shall be filed in accordance with Corner Itccor- 
dation Act of Montana (Title 70, chapter 22, purl 1). Engineering plans, 
specifications, and reports rct[uircd in connection with public improvements 
and other elements of the subdivision required by the governing body shall be 
prepared and filed by n registered engineer or a registered land surveyor os 
their rcs))cctive licensing laws allow in accordance with this chapter and regu
lations adopted pursuant thereto.

llUtnry: Kii. See. 4, C h. 5110, l_ 1973; mm!. Ser. Î ,  Ch. 114, l_ 1974; mml. See. 19, Ch. 213, 
L  1975; mml. Sec. 2, ( li. 552. I« 1977; H.C.M. 1947, 11-3862(2).

' 70-3-403. Mniuimciitation. (1) The department of commerce shall, in 
conformance with the Montana Administrative Procedure Act, prescribe uni
form standards for monuinentution and for the form, accuracy, and descrip
tive content of records of survey.

(2) It shall be the responsibility of the governing body lo require the 
replacement of all monuments removed in the course of construction.
• liislnry: Kn. Srr. 4, Ch. 51111, I*  1971; amd. See. 2. Ch. 114, L  1974; amd. Src. 19, C li. 211, 
L  1975; amd. See. 2, Cli. 552, U  1977; M.C.M. 1947, 11-3862(11), (12); amd. Sec. 6, Ch. 274, 
L  1981.

Croaa-llcfcrcitrca
Moiitmin AdmiiiiHtrnlive Prorcdtirc A rl, T ille  

2, ch. 4.

70-3-404. Certificate of survey. (1) Within 180 days of the completion 
of 0 survey, the registered land surveyor responsible for the survey, whether 
he is privately or publicly employed, shall prc))arc and submit for filing a cer- 
tiHcnle of survey in the county in which the survey was made if the survey:

(a) provides material evidence not appearing on any map filed with the 
county clerk and recorder or conbiincd in the records of the United States 
bureau of land management;

(b) reveals o material discrepancy in such mop;
(c) discloses evidence to suggest alternate locations of lines or points;
(d) establishes one or more lines not shown on a recorded mai>, the posi

tions of which arc not ascertainable from an inspection of such map without 
trigonometric calculations.
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(2) A certificate of survey will i«>t be required for any survey which is 
made by the United States bureau of land nianaf;cinent or which is prelimi
nary or which will become port of a subdivision plot being prepared for 
recording under the provisions of this chapter.

(3) Certificates of survey shall be legibly drawn, printed, or reproduced by 
a process guaranteeing a permanent record and shall conform to monumcnU- 
lion and surveying requirements promulgated under this chapter.

History: Kn. Src. 14. Ch. S«fl, L  1973; K.C.M. 1947, 11-3H72; nitiJ. See. 2, C li. 633, I .  1979.

76-3-405. Administration of oaths by rcpstcrcd land surveyor. (1) 
Every registered land surveyor may administer and certify oaths when:

(a) it becomes necessary lo lake leslimony for the identification of old 
corners or reestablishment of lost or obliterated corners;

(b) 0 corner or monument is found in a deteriorating condition and it is 
desirable that evidence concerning it be pcrpcliinlcd;

(c) the importance of the survey mokes il desirable to administer on oath 
to his assistants for the faithful performance of their duty.

(2) A record of oaths shall be preserved as part of the field notes of the 
survey and noted on the certificate of survey filed under 7G-3-4Ü4.

Ilis lo rr. Kn. See. 17, Ch. 500. L. 1973; K.C.M. 1947, II-3H75; «md. See. 11, (  h. 266, L  1979.

Part 5 
Local Regulations

76-3-501. Local subdivision regulations. (1) flefore July 1, 1974. the 
governing body of every county, city, and town shall adopt and provide for 
the enforcement and administration of subdivision regulations reasonably pro
viding for the orderly development of their jurisdictional areas; for the coordi
nation of roads within subdivided land with other roads, both existing and 
planned; for the dedication of land for roadways and for public utility case
ments; for the improvement of roads; for the provision of adequate open 
spaces for travel, light, air, and recreation; for the provision of adequate 
transportation, water, drainage, and sanitary facilities; for the avoidance or 
minimization of congestion; and for the avoidance of subdivision which would 
involve unnecessary cnvironincntid degradation and the avoidance of danger 
of injury to health, safety, or welfare by reason of natural hazard or the lack 
of water, drainage, access, transportation, or other public services or would 
necessitate an excessive expenditure of public funds for the supply of such 
services.

(2) Review and approval or disapproval of a subdivision under this chap
ter may occur only under those regulations in effect at the time an applica
tion for approval of a preliminary plat or for an extension under 76-3-GtO is 
submitted to the governing body.

llin liiry ; Kn. .Sec. S. Ch. 5«tt. L  1973; *m4. Set. ) . CIi. 334. I„  1974; amd. Set. 20, ( I,. 213,
L  1975; K.C.M. 1947, 1 l-.t863(parl); amd. Sec. I, C h. 37M, U I9HS.

76-3-502. Repealed. Sec. 4, Ch. 236, L. 1981.
Ilb lo ry : Kn. Sec. 5. Ch. 500, I-  1973; ■md. Sec. 3, Ch. 334. U  1974; amd. See. 20. Ch. 213.

U  1975; R.C.M. 1947, Il-.1«63(parl); amd. Sec. 6, Ch. 274, I .  1981.
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76-3-503. Hearing on proposed regulations. Before the governing 
body adopts subdivision regulations pursuant to 76-3-501, it shall hold a 
public hearing thereon and shall give public notice of its intent to adopt such 
regulations and of the public hearing by publication of notice of the time and 
place of the hearing in a newspaper of general circulation in the county not 
less than 15 or more than 30 days prior to the date of the hearing.

Itishtr); Kii. Src. 5, Ch. 590, I ,  1973; amd. See. 3. Ch. 334, 1974; amd. Src. 20, Ch. 213,
L  1975; H.C.M. 1947, ll-3K63(parl).

76-3-504. Minimum requirements for subdivision regulations. The 
subdivision regulations adopted under this chapter shall, at a minimum;

(1) require the subdivider to submit to the governing body an environ
mental ossessmcnl as prescribed in 76-3-603;

( 2 )  e s t a b l is h  procedures consistent with this chapter for the submission 
ond review of subdivision plats;

(3) prescribe the form and contents of preliminary plats and the docu
ments to accompany final plats;

(4) provide fur the identification of areas which, because of natural or 
man-caused hazards, arc unsuitable for subdivision development and prohibit 
subdivisions in these areas unless the hazards can be eliminated or overcome 
by approved construction techniques;

(5) prohibit subdivisions for building purposes in areas located within the 
floodway of a Hood of lOO-ycar frequency ns defined by Title 76, chapter 5, 
or determined to be subject to flooding by the governing body;

(6) prescribe standards for;
(o) the design and orrangcment of lots, streets, and roads;
(b) grading and drainage;
(c) water supply and sewage and solid waste disposal which, at a mini

mum, meet the regulations adopted by the department of health and environ
mental sciences under 76-4-104;

(d) the location and installation of utilities;
(7) provide procedures for the administration of the park and opcn-spacc 

requirements of this chapter;
(H) provide for the review of preliminary plats by affected public utilities 

and those agencies of local, state, and federal government having a substantial 
interest in a proposed subdivision; such utility or agency review may not delay 
the governing body's action on the plat beyond the time limits specified in 
this chapter, and the failure of any agency to complete a review of o plot may 
not be a basis for rejection of the plat by the governing body.

llislnry: Kn. Sit . 5, Cli. 50(1, I.. 1973; amd. Sit . 3, ( h. 334, 1̂  1974; amd. Stc. 20, C li. 213, 
L. 1975; K.C.M. 1947, 11-3863(2), (3); amd. See. I, Ch. 236, I*  1981; amd. Sec. 17, Ch. 274, L  
1981.

70-3-505. Provision for summary review of subdiviaiona. Local 
subdivision regulations shall include procedures for the summary review and 
approvol of subdivision plats containing five or fewer parcels where proper 
access to oil lots is provided, where no land in the subdivision will be dedi- 
coted to public use for parks or playgrounds, ond which have been approved 
by the department of health and environmental sciences where such approval
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is required by port I  of chnptcr 4; provided liinl reosoiinl)le lucnl regulations 
may contain additional requirements for summary approval.

llis ln ry: Kn. S#r. 5, O i. 500, L. 197.1; amd. .Src. 1, C h. .1.1*1, I ,  1974; amd. See. 20, CIi. 215, 
U  1975; H.C.M. 1947, 1108*5(5); amd. See. I, C li. 579, 1* 1985; amd. See. I, C li. 256, L  1987.

76-3-50C, Provision for granting vorinnccs. Subdivision regulations 
may authorize the governing body to grant variances from tlic regulations 
when strict compliance will result in undue hardship and when it is not csscn* 
tiol to the public welfare. Any variance grnnlcd pursuant In this section must 
be based on specific variance criteria contained in the subdivision rcgidnlions.

lIN lory: Kn. Sec. 5, Ch. 51M), L. 1973; amd. See. 3, Ch. 334, I .  1974; amd. See. 20, Ch. 213, 
L  1975; H.C.M. 1947, 11 3863(6).

7G-3*507. Provision for bonding requirements to insure construc
tion of public improvements. Local regulations may provide that, in lieu 
of the completion of the construction of any public improvements prior to the 
approval of a final pint, the governing body shall require ii bund or other 
reasonable security, in an amount and with surety mid conditions satisfactory 
to it, providing for and securing the construction and installation of such 
improvements within q period specified by liie governing body and expressed 
in the bonds or other security.

lliM nry: Kn. Sw. 5, Ch. 500, I .  1973; amd. Sec. 3, Ch. 334, U  1974; amd. See. 20, CU. 113, 
L. 1975; R.C.M. 1947, 11-3863(7).

Crnsa-nefercnccs 
Suiciyship,'I’ille  28, ch. II.p a rt 4.

7G-3-B08. Repealed. Sec. 4, Ch. 23G, L. 1981.
Itisfnry: Kn. Src. 5, C li. 500, 1« 197.1; amd. Src. 3, ( li. 334, I .  1974; amd. See. 20, Ch. 213, 

L. 1975; K.C.M. 1947, 11-3863(8).

Part 6 
Local Review Procedure

76-3-GO 1, Submission of preliminary pint for review. (1) fUxccpt 
where a plat is eligible for summary approval, the subdivider shall present to 
the governing body or the agent or ogency designated thereby the preliminary 
plat of the proposed subdivision for local review. The preliminary pint shall 
show all pertinent features of the proposed subdivision ond all jiruposcd 
improvements.

(2) (a) When the proposed subdivision lies within the boundaries of an 
incorporated city or town, the preliminary plat shall be submitted to and 
approved by the city or town governing body.

(b) When the proposed subdivision is situated entirely in an unincor
porated area, the preliminary plot shall be submitted to and ajiproved by the 
governing body of the county. However, if the proposed subdivision lies 
within 1 mile of a third-class city or town or within 2 miles of a second-class 
city or within 3 miles of a first-class city, the county governing body shall 
submit the preliminary plot to the city or town governing body or its desig
nated agent for review and comment.

(c) If the proposed subdivision lies partly within on incorporated city or 
(own, the proposed plat thereof must be submitted lo and opjiroved by both 
the city or town and the county governing bodies, 

fv.nv'* (d) When n proposed subdivision is olso propo.scd lo be annexed to a 
bunicipolily, the governing body of the municipality shall coordinate the sub- 
division review and annexation procedures to minimize duplication of hcar- 

pst. Ings, reports, and other requirements whenever possible.
J S / '  (3) This section and 7G-3-G(M, 7G-;i-Gf).l, and 7G-3-G08 through 7G-3-G10 do 

not limit the outhority of certain municipalities to regulate subdivisions
beyond their corporate limits pursuont to 7-3-4444.

lllilflty : Kn. See. 8, Ch. 5011, I.. 1973; amd. See. 6, Ch. .134, U  1974; amd. Sec, 3. Ch. 498, 
L  1975; amd. Sec. I, Ch. 555, L  1977; K.C.M. 1947, 11-38-3866(parl); amd. Sec. I, Ch. 89, L. 1981.

70-3-002.

S

.  ---------  Fecfl. 'I’he governing body may establish reasonable fees to be
' paid by the subdivider (o defray the expense of reviewing subdivision plats, 

lllilo ry : Kn. Sec. lO, Ch. 5110, L. 1973; K.C.M. 1947, 11-3868.

1, 70-3-003. Contents of environmental assessment. Where rc(|uired, 
the environmental assessment shall accompany the preliminary plut ond shall 

W '. Include:
n description of every body or stream of surface water as may be 

affected by the proposed subdivision, together with available groundwater 
Information, und n description of the topography, vegetation, and wildlife use 
within the area of the proposed subdivision;

(2) maps and tables showing soil types in the several parts of the proposed 
Subdivision and their suitability for any proposed developments in those 
several parts;

(3) a community impact report containing o statement of anticipated 
needs of the proposed subdivision for local services, including education and 
busing; roods and maintenance; water, sewage, and solid waste focililics; and
Are and police protection;

(4) such additional relevant ond reasonable information as may be
required by the governing body.

IIKlnry: Kn. See. 5, Ch. 50(1, I.. 1973; amd. See. 3. Ch. 334, I« 1974; amd. Sec. 20, Ch. 21.1, 
L  1975; K.C.M, 1947, 11-3863(4); aim). Sec. 2 ,1 li. 236. L

fiV

1981.

! ,70-3-004. Review of preliminary plat. (1) 7'lic governing body or its 
designated agent or uncncy shall review the preliminary pint to determine 
whether it conforms to the local master plan if one has been adopted pur
suant lo chapter 1, lo the provisions uf this chapter, and lo rules prescribed 
or adopted pursuant lo this chapter.
f, (2) The governing body shall approve, conditionally approve, or reject the 
preliminary plat within GO days of its présentation unless the subdivider con
sents to on extension of the review jieriod.

(3) If the governing body rejects or conditionally approves the preliminary 
plat, it shall forward one copy of the plat to the subdivider accompanied by 
a letter over the appropriate signature stating the reason for rejection or 
enumerating the conditions which must be met lo assure approval of the final 
plot.

Illïin ry : Eii. Set, 8. Ch. 500, 1„ 197.3; onid. Sec. 6, Ch. 334, L  1974; amd. Sec. 3, Ch. 498, 
L  1975; amd. Sec. I, C li. 555, 1. 1977; H.C.M. 1947, ll-3866(pail).
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(p) effects on wildlife and wildlife habitat; and
(li) effects on the public health and safety.
llW nry; Kn. Sec. M, Ch. 500, I .  I07,V. amd. Sec. 6, Ch. 114. 1974; wmd. .Sec. 1, Ch. 499,

L. 1975; mmd. Sec, 1. Ch. 555, I*  1977; R.C.M, 1947, 11*1866(4).

76-3-609. Review procedure for minor subdivisions. Subdivisions 
containing five or fewer parcels where proper access to nil lots is provided and 
in which no land is lo be dedicated to the public for porks or playgrounds ore 
to be reviewed os follows;

(1) The governing body must approve, conditionally approve, or disap
prove the first such subdivision from o tract of record within 35 days of the 
submission of an application for approval thereof.

(2) The governing body shall state in writing the conditions which must 
be met if the subdivision is conditionally approved or whot local regulations 
would not be met by the subdivision if it disapproves the subdivision.

(3) The requirements for holding a public hearing ond preparing an envi
ronmental assessment shall not npjily to the first such subdivision created 
from a tract of record.

(4) Subsequent subdivisions from a iroct of record shall be reviewed under 
76-3-505 and regulations adopted pursuant to that section.

lliU n ry; Kn. Sec. M, Ch. 500, I,. 1971; aiiiO. Svr. 6, Ch. 114, 1974; mmd. .Sir. 1, fh . 49»,
L. 1975; mmd. .Ser. I, Ch. 555, L. 1977; K.C.M. 1947, 11-1866(6); amd. Sec. 2, Ch. 579, L  1985; 
amd. Sec. 2, Ch. 256. L. 1987.

70-3-610, Effect of approval of preliminary pint. (1) Upon approv
ing or conditionally approving a preliminary pint, the governing body shall 
provide the subdivider with a dated and signed statement of a))proval. This 
apfiroval shall be in force for not more than 3 calendar years or less than 1 
calendar year. At the end of this period the governing body may, at the 
request of the subdivider, extend its approval for no more than 1 calendar 
year, except that the governing body may extend ils approval for a period of 
more than 1 year if that approval period is included us a specific condition 
of a written agreement between the governing body and the subdivider, 
according to 76-3-507.

(2) After the preliminary plat is approved, the governing body and its sub
divisions may not impose any additional conditions os n prerequisite lo final 
plot approval providing said approval is obtained within the original or 
extended approval period as provided in subsection (I).

IlisU ify: Kn. See. H, CU. 5«», L. 197.1; mtml. See. 6. Ch. 114, U  1974; mini. Src. 1. Ch. 498,
L  1975; mmd. Sec. I, Ch. 555, I .  1977; ll.C .M . 1947, ll-l»66(pm rl); mmd. See. I. Ch. 22.1, L. 
1981; mmd. Sec. I, Ch. I9U, I .  1981.

76-3-611. Review of final pint. (1) The governing body shall examine 
every final subdivision plat and shall approve it when and only when;

(n) it conforms to the conditions of approval set forth on the preliminary 
plat and to the terms of this chapter and regulations adopted j)ursuant 
thereto; and

(b) the county treasurer has certified that no real property taxes assessed 
and levied on the land to be subdivided are delinquent.

(2) (a) The governing body moy require that final subdivision plala and 
certificates of survey be reviewed for errors and omissions in calculation or

I

, drafting by an examining land surveyor before recording with the county clerk 
and recorder. When the survey data shown on the pint or certificate of survey 
meets the conditions set forth by or pursuant to this chapter, the examining 
land surveyor shall so certify in o printed or stamped certificate on the plat 
or certificate of survey. Such certificate shall he signed by him.
: (b) No land surveyor shall act as an examining land surveyor in regard to 
a plat or certificate of survey in which he has a financial or (wrsonni interest.

IIN lnry: Kn. .Ser. 9, Ch. 5W», k  197.1; nnid. Sec. 7, Ch. 3.14, L. 1974; muid. ficc. I, CJi. 553, 
L  1977; H.C.M. 1947, ll-3867(parl); *'"U . Ser. I, C li. 273, L  1981.

76-3-612. Abstract of title required for review process. (I) The 
subdivider shall submit with the final pint a certificate of a title abstracter 
showing the names of the owners of record of the land to be subdivided and 
the names of lienholders or claimants of record against the land and the writ
ten consent to the subdivision by the owners of the land, if other than the 
subdivider, and any lienholders or claimants of record against the land.

(2) The governing body may provide for the review of the abstract or cer
tificate of title of the land in {|iicstion by the county attorney where the land 
lies in an unincorporated area or by the city or town attorney when the land
lies within the limits of a city or town.

Illjlo ry ; Kn. Scr. 7, ï  li. 5<K1, I .  1973; minil. .See. 5, Cli. 334, I .  1974; K.C.M. 1947, 11-3865; 
mmd. Sec. 186, O i. 575, L  1981.

70-3-013, Index of plats to be kept by county clerk and recorder.
(1) The county clerk and recorder sholl maintain an index of all recorded sub
division plots and certificates of survey.

(2) This index shall list |)lats and certificates of survey by the quarter 
section, section, townslii)>, and range in which the platted or surveyed land 
lies and shall list the recording or filing numbers of oil |>luts depicting lands 
lying within each quarter section. Each quarter section list shall be definitive 
to the exclusion of nil other quarter sections. The index shall also list the 

, names of all subdivision plats in alphabetical order and the place where filed.
ItU lwy: Kn. See. 15, C li. 500, U 1973; K.C.M. 1947, 11-3873.

76-3-614. Correction of recorded plat. When a recorded plat docs not 
definitely show the location or size of lots or blocks or the location or width 
of any street or alley, the governing body may at its own expense cause a new 
and correct survey and plat to be mode and recorded in the office of the 
county clerk ond recorder. The corrected plot must, to the extent jjossiblc, 
follow the plan of the original survey ond plat. The surveyor making the 
resurvey sholl endorse the corrected pint referring to the original plat and 
noting the defect existing therein and the corrections made.

Illslury: Kn. See. 16, f it .  50(1, I .  1973; K.C.M. 1947, 11-3874.
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76-3-606. Hearing on preliminary plat. (I) The govcmiiiK body or ila 
authorized agent or agency shall hold a public hearing on the preliminary plat 
and shall consider all relevant evidence relating to the public health, safety, 
and welfare, including the environmental assessment, to determine whether 
the plot should be approved, conditionally approved, or disapproved by the 
governing body.

(2) When a proposed subdivision is also proposed to be annexed to o 
municipality, the governing body of the municipality shall hold joint hearings 
on the preliminary plat and annexation whenever possible.

(3) Notice of such hearing shall be given by publication in a newspaper of 
general circulation in the county not less than 15 days prior lo the dale of 
the hearing. The subdivider, each property owner of record, and each pur
chaser under contract for deed of property immediately adjoining the land 
included in the plat shall also be notified of the hearing by registered or certi
fied mail not less than 15 days prior to the date of the hearing.

(4) When a hearing is held by an agent or agency designated by the gov
erning body, the agent or agency shall act in an advisory capacity and recom
mend to the governing body the approval, conditional approval, or 
disapproval of the plat. This recommendation must be submitted to the gov
erning body in writing not later than 16 days after the public hearing.

IlK ln ry: Km. Sec. «, Ch. 5(HI, I.. 197.1; *nid. See. fi. C h. .VM, L  1974; mm,I. Src. 1, Ch. 49H, 
K  1975; mmd. See. I. Ch. 555. U  1977; K.C.M. 1947, mml. Sic. 2, Ch. K9, U  I9KI;
mmd. Scr. 21, Ch. 526, I .  I9K.1.

76-3-606. Dedication of land to public —  cash donations. (1) A 
plat of a residential subdivision shall show that one-ninth of the comhined 
area of lots 5 acres or less in size and one-twelfth of the combined area of 
lots greater than 5 acres in size, exclusive of all other dedications, is forever 
dedicated to the public for parks or playgrounds. No dedication may be 
required for the combined area of those lots in the subdivision which arc 
larger than 10 acres exclusive of all other dedications. The governing body, in 
consultation with the plonning board having jurisdiction, may determine suit
able locations for such parks and playgrounds.

(2) Where the dedication of land for parks or playgrounds is undesirable 
because of size, topography, shape, location, or other circumstances, the gov
erning Imdy may, for good cause shown, make an order lo be endorsed and 
certified on the plat occcpling a cash donation in lieu of the dedication of 
land and equol to the fair market value of the amount of land that would 
have been dedicated. For the purpose of Ibis section, the fair market value 
is the value of the unsubdividcd, unimproved land. Such cash donation shall 
be paid into the park fund lo be used for the purchase of additional lands or 
for the initial development of parks and playgrounds.

(3) The park dedication and cash in lieu requirements of subsections (1) 
and (2) do not apply to any division that creates only one additional lot.

ItM tory: Kn. .See. 6. Ch. 5«0, I -  197.1; mnil. Sec, 4, C li. JJ4, I*  1974; H.C.M. 1947,
11-JH64(|), (2); mm,I. .See. I. Ch. 70.1,1- 1979.
CrnmM-llercrenccm 

.Sale, lemse. nr emchmnge of (ictlicmlei] park 
lands. 7-162324.

76-3-607. Waiver of land dedication and cosh donation require
ments. (1) I f  the proposed plot provides for a planned unit development with

885 I.UI AI. llK(;MI,A'riUN or siuumvisions

I

;

i

■

land permanently set aside for park and recreational uses sufficient to meet 
the needs of the persons who will ultimately reside therein, the governing 
body may issue an order waiving land dedication and cash donation require
ments.

(2) If  a tract of land is being developed under single ownership as a part 
of an overall plan and part of the tract bus been subdivided and suflicicnt 
park lands have been dedicated to the public from the area that has been sub
divided to meet the requirements of 76-3-006 for the entire tract being devel
oped, the governing Ixaly shall issue an order waiving the land dedication and 
cash donation requirements for the subsequently platted area.

(3) The local governing body may waive dedication and cash donation 
rc<(uircnienls:

(a) where all of the parcels in a subdivision arc 5 acres or more in size 
ond where the subdivider enters a covenant to run with the land and revo
cable only by mutual consent of the governing body and the properly owner 
that the parcels in the subdivision will never be subdivided into parcels of less 
than 5 acres and that all parcels in the subdivision will be used for single 
family dwellings;

(b) when the subdivider agrees lo create o property owners' association for 
the proposed subdivision and to deed lo the association land to be held in 
perpetuity for use as parks or playgrounds, and the area of land to be deeded 
lo the association shall equal the amount that would otherwise have been
dedicated to public use;

(c) for subdivision to be created by rent or lease where the subdivider 
ogrces to develop parks or playgrounds within the subdivision for the common 
use of the residents of the subdivision, and the area of land to be reserved 
for this purpose shall ctpial the omount that would otherwise have been dcdi-
CO t e d  t o  t h e  public.

Km. Sec. 6, ( Ft. 51)0, I-  197.1; mmd. See. 4, (  I,. .114, L  1974; K.C.M. 1947, I l-.1K64(.1)
thru (7).

Cromm-Kefercneem
Smic. IfruHC, „ r  excliuiige "t «triliciilctJ |iitrk 

Immli,. 7-16 2324.

76-3-608. Criteria for local government review. (1) The basis for 
the governing body's d e c is io n  to approve, conditionally approve, or disappnwe 
a subdivision shall be whether the preliminary plat, environmental assess
ment, public hearing, planning board recommendations, and additional infor
mation demonstrate that development of the subdivision would be in the 
public interest. 'I'he governing body shall disajiprovc any subdivision which it 
finds not to be in the public interest.

(2) 'In determine whether the proposed subdivision would be in the public 
interest, the governing body shall issue written findings of fact which weigh 
the following criteria for public interest:

(a) t h e  b a s is  o f  t h e  n e e d  f o r  t h e  s u b d iv is io n ;

(b) expressed public opinion;
(c) effects on agriculture;
(d) effects on lucnl services;
(c) effects on taxation;
(0 effects on the natural environment;
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(r) effccU on wiUUifc niul wildlife Iinhilnl; niul 
(h) cffccls on Die piililic lienllh nnil wifely.
IINtorr: Kn. Sw. K, Cli. 5H0, I -  IV7.1: aiiid. Scr. h. Hi. m ,  U 1974; «nut. Src. 3, Clt. 491, 

I -  1975; nmd. S «. I. Ch. 555. 1. 1977; K.C.M. 1947. 11-3866(4).

7C-3-G00. Review procedure for minor subdivisions. Subdivisions 
conlnining five or fewer parcels where proper nccesa to nil lots is provided and 
in which no land is to be dedicated to the public for porks or playgrounds ore 
to he reviewed ns follows*.

(1) '(’lie Rovcrniniï body must approve, conditionally niiprovc. or disap
prove the first such subdivision from a tract of record within 3G days of the 
submission of an application for approval thereof.

(2) The governinR body shall stale in writing the conditions which must 
be met if the subdivision is conditionally ii))proved or wlinl local regulations 
would not be met by the subdivision if it disapproves the subdivision.

(:t) The requirements for holding n public hearing and preparing an envi
ronmental assessment shall not apply to the first such subdivision created 
from a tract of record.

(4) Subsc(|ucnt subdivisions from n tract of record shall be reviewed under 
7G-3-505 and rcgidntions adopted pursuant to that section.

llU ln ry: Km. Sec. M, Ch. 50«. I -  1973; mni4. Si-r. 6, Ch. 334, I .  1974; amd. Scf. 3. Ch. 498, 
1. 1975; mmd. .See. I, IV  555. I .  1977; K.C.M. 1947. 11 .1866(6); mmd. SfC. 2, C li. 579. I .  198.5; 
amd. See. 2. Ch. 256. I .  1987.

70-3-G Î0. Rffccl of Approval of preliminary pint. (I) Upon approv
ing nr conditionally approving a preliminary pint, the governing body shall 
provide the sidxlivider with a doled and signed statement of approval. This 
approvol shall be in force for not more than II calendar years or less than I 
calendar year. At the end of this period the governing body may, nt the 
request of the subdivider, extend its approval for no more than 1 calendar 
year, except that the governing body may extend its approval for o period of 
more than 1 year if that approval period is included as a specific condition 
of n written agreement between the governing body and the subdivider, 
according to 7C-I1-507.

(2) After the preliminary plat is approved, the governing body and its sub
divisions may not impose any additional conditions as a prerequisite to final 
pint approval providing said npjiroval is obtained within the original or 
extended approval period as provided in subsection (I).

llD ln ry : Kn. S «. 8. CU. 500, I .  1973; amd. Svr. 6, C li. 334, U  1974; amd. Src, 3, Ch. 498, 
I .  1975; amd. .Sec. 1. Ch. 555. I .  1977; U.C.M. 1947, ll-.1K66(p«il); amd. Src. 1, Ch. 123. L. 
1981; amd. Src. I, Ch. 190,1. I98J.

7 0 -n -G ll. Review of final pint. (1) The governing body shall examine 
every final subdivision plot and shall opprovc it when and only when:

(n) it conforms to the conditions of approval act forth on the preliminary 
plat and to the terms of this chapter and regulations adopted pursuant 
thereto; and

(b) the county treasurer has certified that no real property taxes assessed 
and levied on the land to be subdivided arc delinquent.

(2) (a) The governing liody may require that final subdivision (dais and 
certificates of survey be reviewed for errors and omissions in calculation or

S'l ATK UKCDLA'I'ION DI* SUIIDIVISIDNS 7g*:i-i;m

I drafting by an examining land surveyor before recording with the county clerk 
and recorder. When the survey data shown on the pint or certificate of survey 
meets the conditions set forth by or pursuant to this chapter, the examining 
land surveyor shall so certify in a printed or stamped certificate on the plul 
or certificate of survey. Such certificate shall he signed by him.
I (b) No land surveyor shall act as an examining lond surveyor in regard to 
a plat or certificate of survey in which he has a financial or personal interest.

Illu w y : K«. .Srr, 9, C li. 5»(l, I .  1973; amd. .Srr. 7. f l i .  334. I .  1974; amd. Sec. I, Ch. 553, 
L  1977; K.C.M. 1947. I I  3867(,,a,l); amd. .Srr. I, C li. 273, U 1981,

70-3-012. Abstract o f title required for review process. ( I)  77»e 
subdivider shall submit with the final plat a certificate of a title abstracter 
showing the names of the owners of record of the hind to be subdivided and 
the names of lienholders or claimants of record against the land ond the writ
ten consent to the subdivision by the owners of the land, if other than the 
subdivider, and any lienholders or claimants of record against the land.

, (2) The governing body may provide for the review of the abstract or cer
tificate of title of the bind in question by the county attorney where the laud 

> lies in an unincorporalctl area or by the city or town attorney when the land
lies within the limits of a city or town.

Ilhw ry: Kii. Scr. 7, Ch. 560, I .  |»>7.1; amd. Scr. 5. Ch. 334, I .  1974; K.C.M. 1947, 11-3865; 
■aid. .See. 186, Ch. 575, I .  1981.

7 0 - 3 - 0 1 3 .  Index of pints lo bo kept by county clerk and recorder.
(1) The county clerk and recorder shall maintain un index of all recorded sub
division pints and certificates of survey.

) ’ (2) This index shall list plats and certificates of survey by the quarter
section, section, lownshi;*, and range in which the platted or surveyed land 

' lies and nhnll list the recording or filing numbers of oil plats depicting lands 
lying within each (|unrlcr section. Rach quarter section list shall be definitive 
to the exclusion of oil other quarter sections. The index shall also list the 

, names of all subdivision plats in alphabetical order and the (ducc where filed, 
lllilo ry : Km. .Srr. 15, O i. 5UU, L  1973; U.C.M. 1947, 11-3873.

7 0 - 3 - U ld .  Correction of recorded pint. When a recorded plot dues not 
definitely show the location or size of lots or blocks or the location or width 
of any street or alley, the governing body may nt its own expense cause a new 
and correct survey and pint to be made and recorded in the office of the 
county clerk and recorder. The corrected pint must, to the extent possible, 
follow the |)hiii of the original survey and plat. The surveyor making the 
resurvey shall endorse the corrected plat referring to the original plot and 
noting the defect existing therein and the corrections made. 

lllU ury: Kn. .Scr. 16, Ch. 51»), I .  1973; H.C.M. 1947, 11-3874.
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