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Mpgk] oz 2y Fay— ek - Hil)
[Mh#k] 2T X/ 4V ROY—7F 35— REMRE]

A%, Stacy Lee Burns, “Doing Justice and Demonstrating Fairness in Small
Claims Arbitration,” Human Studies (2009) 32:109-131. D4R TH 5, FERTIZ
GO LI OWEE T RN L,

1. IR/ AV ROS-OMRRIOTILE [&E]

AT A Y= N=VAWXIEERARMMEIE T A/ XAV FuaJ-—
(ethnomethodology) DHIFET T 7T MK L 72D DTH %,

IAJ AV RRY—0OMRETa 75 A%, 1950 - 604, H&EHE  av
FeH—=T4 o7 NIZEoT, Ty b =YY XDHEFERT IV T L Y
FeYayVoBRENHEFLZELORBZELETEL SN (Garfinkel
196713 F DB OEE) s TR XY Fuy—ix, HEFFomEo-_EEIC
B Lo, HE&BEE, MEHICL 2GR EELZLY, T7UF
) RS R 2 L1t T, HEoREHFICL Y, FEERLEE
2R - MR 5 [ (method) ] #BL CHEB I N DL LTHI. £
Ok, BEI AR HFEICBT S [E8k] 07T MRS 20 TId%R <,
FEERAN L OERENEARONICH G0 [HF8M] oBlb»s, HEM
RAEMALLY L92, €55, HEMROMA ZBHICHT 2 HEE O
fETRETE, o F W BIEBIgIE, ot (FER) PBEfEO S 7T —, Y,
e o THEMICE L2 X ) T2 L&, ZOBEDEEBOIHICE
DNTLEINSLTH S, & LA, HAWMBIEIFEORIRN T B IR % P 8
PEDOBFIL, N4 OMEATEOFERL T & QR %28 U TR~ & MHE B
WWEHSNTWDDTHIE0H, TNZERLTWEALOREAGDHERT
BEIZIH-T, BFEDPHATTOR TV AR THILICE ST, Bl
HOBPS LS ZMEHNTIENTELDTH %,

COEHE, F=T4 rrniE, SFEFELHEEE LOBEIIIBVT,
KROBB OB LHEATZIC L VHSBFEIERSIND, TOEERFEFOH
HEEPRT 5 2w ), HEPFOME~NOWH 2 FEWER) ¥ —% [ X
JAvFaY—] L LTRELZ. HEBRFIZOWTOZ ) LEZ I,
[ LV ISP OHEKICHLEHFH>FEIIH LT, BELRBREE52 T
<a (dbsd 2017, 2018)

2. Falr—L0 [£5] £IX/xvrOY—
AREEO [TTANTZ M ZBWT, FEHEDRATA ¥ — - A=Y XU,
COMEN [NV E - H=T74 25 VvD [T2 AV Fuy—oif7ra s
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FTA—T 2NV —2D&ES %W L& S (Ethonomethodologys Program:
Working Out Durkheim's Aphorism, 2002)] \ZHEVDDfTbN72db D THAHI &
FHELTWA, SCTERENTVE =74 VX VOFEEDT AL PLO—
WTHD [Falvr—20&E] L3, 75V A0REFEEZELI—)V - Fa
r—2h0 [f&%dokiE] (F518954F) oficdErnl:, [Hamfs
DORBIEZ, HRFORAKFEIHTHL] LI BEIIMEDS, 2o [&5] &
WE, V- N—OHLARERNBSET, HEHEEY [FHMEE] L L
TS L) [HEIEFEFHE (positivism) | WAMRFEZES T 0 LEHM S
TBY, H=TFAVTVBZOTFaNr—20 [&5] %2 [HLETFS ]| KA
BRI L, H—T 4 v VEFEHEERE LR IND WL RA TN S,
LaL, Tavr—2aHY, &) bIFEoRloFE e FEERAGEOEIEE]
(19124F) Tid, HE&PF 2 =8N - BILWERIC L > TSN 0 L2
Z. NH QMBS FHEIL: O ANEROFEMEZE U TEA SR
HL0L LTHRTEDL EEZTWA, HEEHRRO LTI THICHT
SNAHZ Doz (Rawls 2001). L2L, Falvr—2a#aEm%E, [HEWN
FEOZBIME] 2R RERLE LTNET 2 RAMmERZ L E, 0%
2J5E, HEBERIEANEL— VAL DB 2T 2 LIiC L ) AEARM
END LW BN A SRFEE 2 L, AR FEEROBIL e 2 FEM
FHMUCHERFLERNTEAXOHELZERRT DL VHIT—T 1 Vv
A AV Fa Y=L BELRATERY» S L 2 EAHETE S (Rawls 2002),
DFY, [H—T4 v Nill o T, BFICIEEMARN CHEM 2 RB bk L7z
WHEAH Y, TN LIC3HSNHEEL LTOMBIIERINZ 20O TH 5,
IR/ AV FaY—i3, #HENFEEOZORELNAMNEZ T2V —2A04
SIRMT 2L 2HTL20TH5] (Rawls 2002: 22)

ZDEICLT, Falvr—20&3E, F—714 7 Vick->T, [#&
MHREOFBMEL, HXZOREKNLBR (phenomenon) TH 5| Ltk
BZONHI LI, TA/ AV NRY—OETus 540 [£5] Lk
%o

3. IR/ AV RFAY-MRRICHFEIN-IDNUE
—NATYy K [T—TDHE] ~
ARBEZEFZEON—V XF, TR AV Fay—ifeiof CHRLFIEE L
THISGNT WS, H—T A4 VFNVDIA) XY Fay—IZBiF5 [7—2 O
7% (studies of work) | &7 7 5 A%, HEROBEMESFIEmBRL TE /2,
T — 7 OHEEE DT ) BEEROBLERATI2RATH 72 TD LD Bfif
AT 720121, MAELEAGPHARTHLFERICEIEGTLHIETEDOY
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— I RERLTWEEB5H L0 [EREAORE] 250, HiIo0%iTh
BV, HBFEFATHEN—V XL, 20%, H—74 Y7 VO#D
TAZ—VRFOU—A 7 — VIZHEEL THR#ELE LD, TOHENMGRE EE
BEHZIEBICLT, o X AV Fuy—wigesx o T X7 (Burns 2012),
ZD LX) HEWRT, Burns®fifse (1997) &, FEDHEBICBIT HHMERE L
TOEBRENI*BI 2 TEFOERICOVWTOIR AV FaIV—H%%175
LWV, H=T 4 TV [N Ty FirT—2 0% (hybrid studies of
work) ] (Garfinkel 2002) EIMERMZE T T 7S LDREERE Lo TWDB, B
2L, N=V ZOWMHOMEDO VDL DIF, T— A7 —)VORETHAAFE
HLUTPEHLVEMZHRTP T LICE T, EHETERORNET DR
B0 %3 HRNEMEY B L, A U CA & 723G E RT3
IIIRY, B FELORYDLVOMTE2HEEHRTLOTH S (Burns
1995 [19971) 0 ZDWFEDH TN =¥ XL, HERDBEFHF IOV TORER
FIWZEIE, YT VA LIS, EBROZOZRMT, ZLTZEEdbO—2A27—
VOBRIIBWTEMSNS, BHEOHBNLRRL) L) OFOMAKE % &
LREL->TWBEELT, ROXHITHRRTWVS,

[B—R 7 = VIZBT 2 HZEOF>, L& ONRIIMNREREE, 13
EALRBEROEIRTH VBT TW5B, IhE TOMEEER, HESFW,
PRI, B A7 —VOBEHEEFELICE > TORLN S
BRIOEL - LYY R - BREICOWTIEE AL TERT I L3 hh ol
DFY, HEROGHT TR—FIE, T— R —VOREIIBIT LHERE
IZOWTOBBERE 2 & RRICIh o 72Rp, BLU, EHOEMEK L
LCOERENEZRTHERE CO280HVEIZHIBA/RPEDLI 2D
DTHEINEHRETHIENTE LD o720 TH 5] (Burns 1995 [1997] :
266)

W=V ZRIARTH, TA AV FaY—ofur s, PEHSMERO [E
EONLRMERTE] 2MEBTIE2RAT0BEVEEEL9, 2%,
BHFNIB W T ERRELIC L o THED 2 S B DHMEE, MERAD
BRI O D 2 B ZAT ) DI DS, MEALHFLREH L DR YD
RPED 70t 1L, HEBMIN 2 ENORARIL L THED SN TV LD TIE
Bholco BRIIBWTN= VXU, MRIGED, S HERMH - Hme o
AU FOFEND EDOHPSEAM ENTL BEEZOANARN RS Y T
EHMLTWD, MMEAR, UFEEDPFEELTCVL2FHEOAE [FEL]) & LTk
5720, [HEOTRE] SECTORMEZMHETLI L RIKBY LAY, #K
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BRERF DB VIET L= LCoOREZHELEZZ) LoD, Wirbs
BEWMDMAFT 720 DICORMRIRT 2 X5 %) BT, HEHLRM@SHERE A
WHORBROHBT, MEOT oA LIFHE B ENICEERZ D ONEEEY
WHADTF T DTH b, ZOEKRT, MEOBIL, HLEFERE OBERLE
o EohT, ekl LTo ] ERshTnd [HAZ] 6L L
THFTE L, N— Y R2IE, BEPHFHRREIBILIHHAESTEAL LD
(] oY EVEIZX ) XAV FaY—OBE»SHHT 5 EE (2000) D B
%)

LA, TR AV FOI—0BHrL0 [Pkl kL LT, wER
T JLAY 7 Maxwell Atkinson (1992) 2 X 5 3¥E O D ERy ST RO LD D 50
COMETIZ, TAX AV FaY—56RAELZEFESH (conversation
analysis) O 7 7u—F %2 LT, MEkoOKFE T2 OTTLI L
T, MBEAPLFEERS~ORHTLIEFR L 2 LICA#T2 BFRIE, =2
ADFRISH U CHFRIRBEL T2 LA Ll X > CRRZEEL, [F
WS, MRk ZIFoREENT S 2 L CHMATALEEETS) 2Lk -T,
FEANZ, F#ELO LD BRI EREIZE R LS, METHEO [tk
(neutrality) | 2K L TWAB I ERRENT VS,

4. Za1—IA-7OVEHSFHEFE

BB, AFRODHRE 2o TWDHZ 2 — I — 7 MOV FMIID
WT, HTHRELTBZ) UToiRdlE, =2—3—Z7MNEHIAKHY 1 b
(http://www.nycourts.gov/) IS %, KESETICFEBROGIEIZFIET 575,
MR MBI & ) Z ORI RL 5.)

JARIO X912, —#ic T3 (arbitration) ] &1&, #F-YREHFHICEE
MR AEE) £1To729 2 THEEE (PRN) \RMIHII %2 W 7242 5 1) 5
ROBXTH D, T LT, REREHRO 2 WEEEs YRR LOH
FWRFZIC L B EFT T 253 (54 (mediation) | & XN 5 25,
WIS, FHE X 2 B & o TR 2 s3T5 3788 (BeH)
ORI, [FHHA/EFfREPL (alternative dispute resolution: ADR) | & L C,
BHEAEOEERLHAREZEALLZHARMEZICB T, BEELFEHEHLI TV S,

VR4 EK (small claims arbitration) (&, M7 RFFMHICE LT 585
AME AL - TTRSHFRZR/ET 2B EORMA T ICB VT, @ OFRE
WCHARTE )L SNATRICL > T Mgk 2H LY TAH I EATE B
ETHb, —a—F—2 MO OMIRTIE, PEHFMBICBITEHEHIZEW
TERARMW R PE Z 4T ) M (arbitrator) 13, RHEIHE T L H D
BOD, L OEGEIIIENIORMT 2 MK T 07 T 25267 L3R miE
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TAMEY LT %, MEIEIZENIE 2 RS, £odEllw 3 2 A RkIEHR
MICEDETILETELY (MRICFiE LOMENRD - 72 HHIC0k, 1L
BRI ZOREDOWR ZH LI TLIEDTED),

VBRI BNTH ) L OTELHRIE, &HEEE RO 2 RFFH
WKROEND, =2—3— 7BV TAERFFH 2 I ) FWFTE, WK
HIFT (city courts), ¥ 7 ¥ ®EJHEFHMAT (town justice courts) K TY, 71 L v
DREIFEFHPT (village justice courts) TH D, DHHFMIIIBVTIHERT S
CEOTELBEEEO LB, WM OGS T5000 Ny, 7@?/#4
Ly VRIEBHAFICIE3,000 FVTH o T, TOEHEEBZ BT MKz
$L4TébkiT%T,Lﬁ®£%?$§t&éoiﬁﬁ$@ﬁ S
BOEHZIO P v 520 M)V (BEEFERESFIC L %) LEBRICHRES TV S,

F72, DEHHFMERTE, BHFLFEZINELODTEMED T, ACRBET
BIENHFINTVE (HFEHEIHETIE, AELERBALTLILHT
&2)o 61T, AHEHFMERTIIETOFRE L TFRSEBILI LT
5720, (ZLOEBEFIIBWT) FHEZ Y HICMEREEZ TS L
ﬁ@%,ﬁ%%ﬂXF#$éwtwo%&#%%o

CO L IAFEHFMEKE, PHORFHFIIOWT, @EFRRICHTE
He e KIS iuE b3 2 & M, FIAZo4gkMEH - F'E:IE’J?@%%“C‘% 572
FRIE S5 T, %< ONHEIEE QTR b 2 B F T & it
LTWwbEDTHb, THIZE o TREFHZIY K FHFICHh2»5HHE K
MRS S, EERELE O [HEER] 2 LiIF5 2 EIChbHMML TS E &
na,

AREFUE, A2 2y P Y= &EMoT 7u—F (EMCA) |
[EEMAWR] (A% 12onT, BLU, BHICHMES 2 NG i®L
BRRRAEWO—BRE LTAKRTIIDOTHS (TX /) AV Fav— A G
DD S DOEFZEDLRIEIZOWTIE, bAF2018a, 2018b% B R), RF &
HFEFRED T2 LDOFICLLINTETOMMRBLOY A+ &2 AFROHKICH
L7z

B, AREIIE, FEWIRESF AR BN EEO LAY
(17K03326 2017-2019) [ftFE#H A BE] OBKEZ TR0 —HTH S,

JeASBERE - Kl
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F7IXRrZT A

Phgid, BIEIL S HR L DD 251097 —2 D—D T 2 L FM#K
(small claims arbitration) FHEIZH5115, FHIH Tl & #akigHan & O
FEIZOVTHRAT B D TH B, ZOWfFEIL, NELEF - =T 1 25D
[T A KOI—=DRIET TS T A——F 2 —ADEFEHLFIS
% (Garfinkel, Ethonomethodology's program: Working out Durkheim’s
aphorism, 2002)] 122D, EBEDLFHMFHFRLZDMEFEIZE T,
1972 G & FFENG 2 v LIFR NG 2 G & 250 0002 L TREO & g %
DIFRDEAMENZ D E VG S EICHETEFLTEEEICLES>T, Wb
W5 [EPIPEDLH | & [IE L gk &b T HFHIZON
THAT 0D ThH L. LEMBFHZIZECTHENL, [FFE) 120
WTD, GETHEE DB MEEIZH > L EAN——FHROM k& hDOH
WngFIEE L TFIET 3 EXM——2 FEH T2 L ) 2dmzr XML Tv
KDTHSE, KBFFEIE, LIE, 2F, il EHBL & oo 22 0HoksE
D& e BIE DI TEEIZ O DIC L TEASNE DD, LIF THRFL 7
LRSI T [IELVIHT] & 22D PFEST B DTH 5,

F—TU— VN Fk, EFZITH, L EEk LELKT
I. fvbhuxgryav

5% T, HAOFLREERETLILEIHON 2 DD L0 TT
S5T? FALRIEDHDIFITIHLEVWTLE ) IMOWRZBRAFERLDTT
/N REEEEE AEDLBLRLANS Lo AEML A FRER L Co AEHLZE HA L A EIZ
BLTBEFET L, ZLTENZRELT, GHENLREE TIbIFTT
""" BHENMEEZ DOV LTH, RICETEHLERA, (m2—3—7
T OLEEGFAPERN)

AL, BEIELERLODH2ENT — 27 DU EDTH L AHMBTFHIC
BIF5, EMMERE LToO®ELEFRNWEROZEIIOVTHRIFA TS DTH S,
COWETIE, PEGEFOFEMIIBT D [HMHEEOURE (reform of
technical reason) | & Wb Tw 5 H# (Garfinkel 2002, p.93) & [H:lF %3
(law-in-action) ] (Travers and Manzo 1997) & 122V THGETT %, DR, [1E
LWEhs (just outcome) | L3z BERT 5200 W) HICER TS L & I,
THEMY 29 - BIRE, IEEEMM, AKX R FEE - IR L ASEhZnih
B EICEoT, WAL L THZORBNI BT 2RI & EA T OH
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EWVI) RIZHENEY TS,

FEOEMBIIME ZT T n—HRIZ, #%F, EECBWTHELE L
THIWHHNCH G 2 L3, BUROFRR T S 3IEEITEME» ORI 2 b
DOTHY, ~HOFBLYHFGINELICHNEZRDELE2 200, B8RS,
— e DOFRBYFG I IENRE:, FRTHROMBAL FEEEOKFR, L TEESR
DT E Vo 1M E TR L EbE TR VAL, HHUEICH LT
BHICHCOEEZR/RT L LA TEL WD TH S (Conley and O'Barr
1990; Simon 1978)c L AL, AHKFMEBOSFIIHEMFIIE LTl 2 E
3 BN\ PHEHF TR X IE—ROFLRLRESAEAOIT 2MHED 31
HoBASGZREL (o%9, BCHAME [in propria personal, 3 L < & [pro
per]), HAOFEEFEEFMHEICE ST, BRI, HWEHEEZH
WCEE, BHEERYVEDTLILEE2HLTVLDOTHS (Yngvesson and
Hennessey 1975)'s ARWFZEDFEL  Miad 95 01, HEMLIEFRIEILL, [1E
LWigdks | 2R SN BB, —B121E [@% A (reasonable person) | &
W) BEOR T——L S L WS LD, EWICED X ICEMS, @
AL, ZLTHUI2LD0EVHZETH b,

. KAFFEOBRE—HFFE)5 Tk & P8R

AWfgEIX, TR AV NI —0BE»LD0 7 — 27 OWfFE (study of work)
THhY, MIFRENT — 7 O LIRS 2 DS (small claims
arbitration) DIRIEPIIE Y2 8. (situated practices) 12DV T, FRERAYIESE
)OO THD, T THHAINSGHFEGE, SHFAICBNT, HHHC

1 REARTEANZ DT RVIRESIMOFLEII OV TIE, RFJLOHFFE (Feeley
1979; Hashimoto 2007; Ziegler and Hermann 1972) &, F3REFEK U EIREHZE (Morgan
2004) 2OV TOEATIHIEDN D 5. [REARHHELZ DT ViR 1o THER
NEXOL I, FEATH D255, HHE LRI FELE (Davis 2000;
Gibeaut 1999; Goldschmidt 1998; Greacen 1995; O'Leary 2005, Ziegler and Hermann
1972), MFHoFf#EL, RUBHERICBWTHRA SN T RELO L9 %,

PSR (Cahill 1998; Davis 2000; Helfrich 1997; Hornsby 2002; Thompson 1995) %
Tte, WY ATLAO [RHEON] & THEOEHBME ] 1SN L TELSEHED
MEIZOWTHERE YT TS, T2, RAFROSL5HIC, BRRBIERD LT,
[FEMIESR] OBE»S ED L) BMENHLOH, L) T LIZOWTIHZEL T
W50 H5 (Adleretal. 1983). N5 DIFFEDOHIZIE, RAFRZITH BFHHIZ,
RHELEZOTTHRBEITIWE L UNT, PHRBREEZZTTVDLETELDOLHD
»% (Adler et al. 1983; Feeley 1979), M5 Tix, RAFRBOMED (D7 & HEIAMN
MEZ D BT HOERT BT L7010, Bl L il 2 8581
LE)ERBRRHICRZZ2ZEICE-T, BEEXZZTL2ZL3HDLEWV) ZEE2RTH
Tomedd»H s (FlziEX, Barkan 1985),
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X ZHRFORR, MHFEFOTIRANOKL, BLOHFOMI, ([CHbLEELR
HEE, OB T2 b0 TH S, ARiE, BETOREEE, A
FEERIE] H5VFENHEORBEICET S, LA TF7T74 =LA/ R
Ve Y — %o 72 ATHF ISR L T B (Burns 1996, 2000a, b, 2001,
2004; Burns and Peyrot 2003; Emerson 1969; Garfinkel 1967; Holstein 1993;
Lynch 1997; Lynch and Cole 2005; Peyrot 1982; Peyrot and Burns 2001; Pollner
1974,1979) T OWZET 70 —F1d, HEMEOT — 27 2L Tw25, i
A oAl SRR - MEHIETERE AN, BRELONTAZLEH
BFLTWw5, FEHXHE HIOHIORELE L TOIMERBRIZESNT, M
BT TN MR E AT TOFEE MRS 5. ARICBIT2HMN RO
AR, FHEOMELE LTOIMERRIKR L0 THY, ZhiikEo
WT, WA R THL2FROLN B ENM L)), FLRDFERE, ZLT
CDOWMHEDOEREW S NITT Do

N4 O HEWZIRECIEEAS, V7 IVF A 212, BANZEENoR T, @)
GRODHFT, [EDEH] BT ONEREINTVEDONEHEET LR
AV Fa Y —WROEEEIZOWT, F—7 4 ¥4 )V (Harold Garfinkel
1996) EWH R TIN5,

IA AV FaI—=1ZB8WTC, [FHhl (procedural) ] &k, A4xDH
Wb BB S N TN R TE) (labor) Z2ERT 5, $4bb, 20O
BOWIIBWT, R ZE L TR ORENICERT LR D,
BASNSEHDICBNT, BASNEENLELT, ZLTHAMINE
55D THAHAIEHZ@ELZHRIZOWT, U2, EHENIZ, FNE0%5E
HEN 2B GHEMOFEMEZBIRT 20 TH S (Garfinkel 1996, p.10, BzE
11),

AIfFEE, TA AV FaY—0EKRICBITS [Fh&] offfsecd by,
BOBIBOTEBRNEHEHEREDNEDIIITHVONEZLIZEST, &
MO RFETH DI ENRFRIN, FEO [IEL il ElshsZ L
CR20%, L) mIlEuE 4T,

AREDOTDIHBEINSTDOD NS VA2 YT - F—=#1%, 1996412 =
2—3—21 [DF, NYC] THbONIEBROVERFIMROBFZ, THH
F v AW (Court TV) ] GEMZHFHORELEM LTI REOHFEHT v ~
ANT, EBEOBHNOKRTFIZOEEIRMLTA) O [fAVAF U Ty
A7 14 A (Instant Justice) | & W) FHTHMEI N2 DZEFFEE L72D
DTHb. F#ELEDTRARNFRZIY o 72 ATIIZEIE, REBRAY 22 B
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WZRITABDHDDL ™ (72720, Hl4E LT, Burns 2000a%5 3E 2B, £9
L 72564758 & R RIS, RIIRTHMT 5 €7 WKL, HEW 2 B0
B H A BINTW L EBROBRNERBLZZbDOTHL, ZOBKIE, &
T A AZETHMEN TV 0bW 5 [HHEIC L 25T HIEH (judge
shows) | — ¥ & =54 X ¥ MEPHEL, I =Ty VIZI B FHFMO—I
HFEAH Y, SHICBEDVDE A IFTNTHLEONTWS & v i E F
DO—LF—HEETLIDTH BN ZOYFFMGIE, PHEHFHEGIBT
B - FEMEOREH - HIOMERL, &\ o R FEER ORI L TR
BT HILZWRRIZL T NS AROSITIL, €T T OEHF LWRDOFED
2 LZENCEIATbN DL 2 LT, Mo ) & ) oFERL HFEICT
L5DTH5b,

I THET 5 572 200FHFIE, (Court TVATHGE L 72w & 22O R
P DOF D5 ) AN DOEATE O % IR [HHE 7% (perspicuous) |
HEWE L GRENAZDDOTH D, 2F 0, INSOFEFEIE, Thehics
WCTEML2OH 2o T, FELFEOREILE O LI ITHEL S ER
ENTVEDONL V) TEERTELEDHIT, FHAT L MMFA DRI A WL
TAHBITHBEICA LTV A ERELHERBEWHLNIITS, V)T ETHS
(Garfinkel 1998, p.103 ; Lynch 2007) . A5 TR 27— 7121, FEBEOMIEK
DOFE BT — 712N 2T, NYCREHRHFTOHLFTHE, KROFHHEREIC
b o 7N EHFBFEZFIHTEL VI Ea—bHEITN TS,

M. Sffrdai—A &k i

REZHAFT DG FIMBAET D LI Ik -7201F, BLZ1953
ENHTT . Uk, BHRLFMHEIIERICE L oz, MERADPLIEC
B FE L, iz, BHROBEMRTLEVWELZMIBEAICT S DIFIZIEW
WEWTL LI 72oT, FARFEFERNS LD TTND, 255,
FHELEMBEANCLRTNE RS20 o720 T, TH, FHHPrIF#EL

2 WLALLE [HBAEHM] X [Yyy Y YVaFse—] & LTHALREKHEudith
SheindlinZ E2H L72d D TH 5. KL [FHOAY VA HEL-H O L EHIC
M Tl PHEFRDHEROHIREZTTTFLERAY—ThH s (Katz 2008, p.1)o ZH L7z
HOFMIE, EBOH~OFHAFEHZLLET (8] KEhoTwnawv, HLA, F
HONBEZEEBD L THRRREED-D12, BHEICE o> THHEFBHOLRHIE
HDOENTLESoTWD L) BT, EROEEFREOLEERML TS LIFEW
Mz, (BlZIE, FLERY VX OBE L IEHEP O DEVENL 72012, HHE
DYV 274 —FEMRTHEVEEREORZIIN LT, HVRAZD, BES720, 17
DD THEDTHb,)
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IR OMME T LD TER VDL, KT VT4 TTR->TH 0D
HRUINELL2VWOTYT, (BEHFMBANDAL Y52 —L 0, Wi
BEHIXB,)

VMR RIE, REATS, TR, HEENE 2L THRoBRRE
e ERkA RO NI T VaEEN S (Miller and Sarat 1981). % L, A%
WEREON G E B0 [B#M % (lowstakes) | F % (Yngvesson and
Hennessey 1975, % 7z, Sherowski 1996 & &) T ), RIFHEERMEFER
OHTHPVEOEENEETH Y, 2o, EELRPEFARLEMENEDS 2w
P TH Y SNTHEZODBDICREEIN TV, PGB 2 HERHE
FEoRE O LRI, [20094E3AE] NYCTIE5,000 KL k7o TWwb (199641224
FE 1 FR3,000 KV 2551 & EiFshiz),

RIFFETIE, S0P EBFMNBORERERT T 5. CNSOHZEIL
NYCEFHH A i OMIBHEIC L > TIT b, HHUFHEIHATICLBIE
KRR FREZT L2 MAENFET L LICEEL, DY ICEHFTREA L
t@ﬁk_iémﬁﬁG%é@ﬁ&E%xTK%%C&KW%LE%@T%éO
BHFOY = 7% 4 +Tid, NYCRFFHFODHHFIML, [THRAF#EL
HLCHESZERTAILDOTE S, MHPOZEMT, BRES VBN
TY ] EHBHEIN TS, (http://www.nycourts.gov/courts/nyc/smallclaims/
general.shtml), [20174F12H19HBIE], HFEET X &1L, NYCAHMG FFHIFTIC
BEATNAFRIBABMICY DI AL LA Va2 —VZE Y ¥ TENBT &
Thb, SME—BDOANLDHHRIIIHEL LV OORETH), 208
PF TR MAF2RE 2 & L PFHFRITFRICBIMNTELDTH 5,

NYCAH#FFHHPNIUH L ENHE VT EOFERZEZZTEY, &@%%
Mﬁi%oLt%%wﬁﬁﬁkLTbL_E&Lté®T%éoﬁB&ﬁ

,4@%%@5%%%&76tbk&%(®%$é$%t%#,Lﬂﬁﬂ
ﬁﬁ“@i&ﬁﬁﬁﬁ%i@:‘t“(@ o HMIBAEEREMIH IZ B W CTEHIE AR ) DHK
R, BH2~3FHLZOATHY, FHNZHOFRIIOWTE, FELIR

3 AEFRBHNIC X BMBIL, EBOBH Tt & %%TL{%E’J%‘%%%()&T%T?*?
BBROVEDOTH L [FHIHHFHIL] (ADR) OFEO—BITHY, Zhic

T, Y AT LAOEBELRFHRY YV —AZHNTHI LB TE S, z&#ﬂﬂﬁ%ﬁ%&k
X, Pk AR, BN, A aRORIE, EERRE, = FIA TV, WS
A, RHRALEHMI A S, BH AT OB RERTFE OB TH 5o MIKITADRD
HTHIRD BB TH L, UHFILL T, RHEORDYIMRALETEZ T
220y M, FHESIHh2LRHOMHEME, BRHOHIBTHE, bHLHATRAY v
FoHY, MRFIIEERTIMAZKELZTNERST, S HICHFH TR
HTaZLIENTOHEIBIAEERMENZHOZ LIl b,
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FUTA4TOMBAL LTMERgtE s FTLTwaY, FELHED, HOowS
T RIBHFTOBHEICHFRE LTUHLTH L) L EBIRTEL000,
MR %2 HIET BIMOEIENA >k v F 4 TOREEL TV B, BHFTOR
BiX, VPEHFEEZINTZL DAL ZRICLT, BHEEHIETHEEED
BB DB 2 e 2EIT) 2T, ML BEIRT 2 & FEHIRHL—H,
EROFEHZHHEICRDL EAELENETLEIELH DL L) T 2N
FT5DTHA (Miller and Sarat 1981 & HEDZ &),

ET, ZITEIZAICLICHEDTBVWTW & 2wold, o
WIEHENO LY LPnEnen) 2 ETT, b LESAWR 2%
DOTHIE, MED AL ZEITRE ) A ERICERHAEICHE
HLTHSS ETIE, 3E24m, bL2Lazs5H S, FHEFIZEK
TLHbAETNELEY FRA, ZRICH L TESABMELZREDOTHN
X, BIADFHIZONWTSHD ) I, MEIMfTbhbZ Ll 5,
(NYCAEG S HRHTMEORE LV, MAIFELOF )

M, EHRNRFRRTRE L TR EHOTRE TH 5. FiELE
RBAE LTHOTIZAFERFHERIIOVTHEE P LT M4EEE, A
DOFANABET 2 M BIEFH Lo & R#EE 2 BET L L L b1, P8
I OBED T THIRADIEI RN S DTH ) AIRE LI THT
ERVWILICABTHAILICR D, 512, RETITONLWBE OFRDBTH &
FEZY, MERIIIEERNT, EARTITLR, SSICHAERROTHTDH
5o F7o, MEFHICOVTORRNHAINIAFAEET, FHREO IV — VI
IZHE) BB %<, £/, HELEDFR L THEROMT 2L TRiHETI L v
722l b v, AEHFMBOFED, FHRLERE, FRAEAZLTOR
HLomEEM, FIRFRICK DIENRE S NS IRENE, & SO EROIE
RAEFLETRERIR LD L ZMIRICTEE, MERPHINFETERIC) R
72bDTHDELHEPELOND L) R HTHEA»MEL D TY L,
L) ZEEFEICYALL RS ) EBIC, MRADIERIC)R S AR
R E RS S (achieve) LN TERWVE LR SIE, HFLFEHT (£
DRBEAET L ZID) FRITONDETHA ) MEAOSICFAET LI L 1E
HTWTHAIL, HEVIEMNERE VI FREZOLOEAR LN T I L

4 BHIAFOREHE ISV TEATERIEL TW B MEANZET, =a—3—
IMIZBOTRIRTHSEMOFELER 2RI L, BHIroRME S 2o —2%
TETLTVWEHETH L, DHFRREHICTIE, HHEHSAD LINDMILAAS, AT
BANE L THFMRIICY 20T b,
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N, ToOKE, MoliRAMEOFHAZME®EL, FUlk > TiFkE I E
BRI RO EE O AT REME LBl L # RSB 2 L ICh b,
S, RIE, N TAREREERLET L0 [Fa— - Tut R

R [ FhHlotebE | 2 o EROFRFH LRI, UTosircix, 2hs
Wb, SR L EEICHBIL L/ (equity incarnate) D% 7-pE
(in vivo production) 2 &> T, HHELLPEEICEDY, ELWEkE v
DR IND L2 RINT LR B725 9%

V. Sl : Fv7 7y 7 HHEREE

(EXOHE)

[F 7Ty 7HERL] OFREEX YTy 7HOMAETH 5. KT
oottt (RREEER) PUBEEEZITo TV ELRD, fﬁﬂrﬁiﬁf%ﬁﬁ‘
F72HFELEL, TR EOF Y TT v 7124720, WiE LoBREZ -
o2 ens, FEESHERELROZZFHATH 5, #HHIIIOFRIIOVTHE
ANELTEHFBHE LW o/, 2O FT7HHCOFERTICH - 72U
POEITONIZE VI FEESF > TWDH, LT, b LEBIIFEOHEIZD
MEEEEZH 7205 51F, TREFT2H&IF7AEEBOFE S % TE R
EAOEMLETH Y, BHHSYOBGE IR [ (reasonable) %23 DT
Hotz]l LEERLTVS,

AHERIZOWTOMESRAL T EFZRLEZI I A2 ) T RIS
% OAFHFMREREITBWTLET S, AERFHRE, Bk, R,
P T 2 — DRV — VAR EN TS (Atkinson 1992, pp. 199-211;
Burns 2000a; Rifkin et al. 1991) o #121E, M ANEZNEN O LFHZ KIS
DWTOHSOMOFREE FESHIHFEA2»LH YV AETNEI L% LI &
REHE, HCOFRRLGix BT 272000 E2FEHRTZ L 2T LTw
%o MEANE, ZNZENOMOBE LT, PV TRREAERED v X
Nh, THERRDMBEORVEF] T4bb [ROMOFG] (Emerson 1994;
Wetlaufer 1990) X% 27259 L) Tz FML T b, MERAW YSFE
PEBEERE DT I L2, MEAPELERICEMZIT) MEA
1, WY HEFICERBOR & FC b B AR R FE L TRORRE TR T S

5 Zhu, PRMWRIEFRICETS) VY FEF A5 —0HAE (Lind and Tyler 1988) &
—HLTwb, 2F 0, BHEENAGEOERERPAFIZIYPHN T 5B L BT
b Z L, ERPeE LIRS 2 I, & IR O ARV T o, ik
VAT LT B, L CHEREAOTEE, EFICELLEBLTWS EW
I EThHb,
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BZIE, AICHEMTREZRL ) FTATFICEBT o MBI VZZHEM
(open-ended question) DR THMZ T2 LiFIZEAERL, MRANT
IYFEDOEMNCOAYFEENRETSH L) ICHINE S 2 5,

(YEEH»PSBHMNICEE+EEHT &)

MEANDT — 7 OFREL—MTEICIE, FARBERCESCTERICr R -7
WX TT0IC, HEICHEDLAETOHELIWNEHFLHALLTIE T
TENEEND, ARTIY LIFBF—512BWT, kA, FEERRT
HEVH) BIEZERT S EE DI, WOOEBEHOM.LE LT, MEHEZD
SVBNOXTHEFIR LD BEELZD T 5 2R TEHEZT ). TOLH
BREBRETIVCEDDRY HIX, #EPVCORESTHRENEZMBRAIRD S L
WIDDTHS, MYHZHIIEFIIHSERKDZ I LT, AW LFHHEIZ
REOWARES 2, TXTCOFEERNMERRLWEEET, ko T
BTEHEONTEZHITE20TH B, BT, MERMNMTTFHEHICHLT,
EDIHREEDF ¥ 77 v 7 ITHENG 2 N0 E2EM L, ORI,
BB LTS OB A IRERE OB R TH - 200 Er 2 EMT 5
LT, MYFEZIMWEFICHESIELLE VI N — V2 BEIEHIETVE0
Thbo FiLOSTODOENR YR IE, FHEHMOEHHEHBITH S,

RN - JEEHIZH L T] LD LI LTHAROBEITHE IOV TTH?

Fi5 SRBOBLLIMNITRFIBETCONAZ N T, ROBEORBRIZEL O
TY,

AN 72

Fd: F7 T3zt L T T—UELVERELTWIZAT
T, 2D, ThiF—

MHEAN = HB7OBEIIZOENVDOTIHET > T V) 2L TT
P? ZFLTRT7HAMIBTETCONT, Zhrdil-0H0RER
W72 0720T, BEFLEICR-72OTTR?

B Z9TY,

A: [to P]: How did you get the damage?

P: The door was thrown out of the third floor window on the roof of my car.

A: A door?

P: A door...They we re-modeling the building—they’re renovating the building.

In other words, it was—

A: =...your car was parked outside? So it went through the door outside and it hit

the roof of your car and you need it to be repaired?
P: Right.
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CSTMMERANRBESE OS2I T, FEO TR LTRSS T 518
EHEHEICHLPICEH R B

RN b F L7z Tl ZLYY, COFB.DHRIZOHIIY57
F7 2 B O 7ERETEREL TS o Lot E2TL

HLWTTH?
Hodw,
RN - (BRI LT A== b a2 Vo IHiz L TCniE
BEttoF TR ?
= P A

PN+ BIo OSHPELS FT2RIT2OTETH?

Bd o VR LARMTBHY THA. ZOREIIOVWTEIMD THIZLE
L7z

A: Okay. Now may I assume at this point that this gentleman...represents the

construction company that threw the door out the window that hit your car?

D: Yes.

A: [to D] Okay...Are you the construction company that was renovating the
building?

D: Yes.

A: Did you throw the door out the window?

D: No...I don’t know anything. I mean that’s the first time I hear...about this
problem.

o [ZOBBEICOVWTRWDTHICLE L] v FikiE, HTAR
ERDDTHHEH)ICEbNL, B, HHIEEORRBEIIINET S &
I, BHFrLELEONTW: [OTHLRWIETIERV] OO0, L L
FEAZZZTRZENIZOVWTMAEDT, kL THL (letting it pass) | »
Thb, 2O [RELTEL] L) ed, AREEBTILLVHIMPHRAD
T=ZIlBWTKY RS THL ) T i, BIEETHHEMBINLE LIS
BBIES,

(MEEA] ELTOMFA, BUEEAOSHEEL L TOMHEA)

MPERAE &, MRz 7 (@ A (areasonable man) | T Y,
GEHUEDOETZEFALDOTH B, AT, FhohodisE, >F ) K45
BONIGOWAKRELIGA L FMHET DT — 7 ITHFTLHHIC, oIS
BT 5E LI, BRFITHLTHRMICAHNTH S L H I EFF L
DZEIMLMFDTHOTHLD, FEB, MEACLZ25HEOLE-ER £
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, AR L L CoBERBHER 2 Bp AT, i & Bod s Mo e @ &
) ’?Tﬁ’)ﬂé’\éﬂ&@ﬁ‘%:é$%‘% RHLTIEBELTWEDTH S, MERA

J:Z) [EEM] WRER E W9 i, EABHPT (superior court) T (il

O) REFRICBOTRBARHAFTE LD EOKEATH 2 BFHITH LT
Ti%’ff”ﬂ@’(”)jﬂ’ﬂl'(b\%o ZISH LT, A [RoetER] 2 g
X, EEOREFRIZB VT OFFRAEASE LM ORI S HE T
LTI DbDLEABEOLDOTH D, THOLHICLT, TNEROHFHRHED
SEMORANG | W END RIS, EAE, FHFER, R EOFEAD F72,
MFEANCLDEMICESEINLEDTH 5,

COMBFREZHEDTOLMPRADO TR L AF S, HICHELZL
RS 5 72O BEREE LR ERT 2T TIER L, FATH L LHE
LB L Tl a2 AT o TW L & W) EERW LFEBEOHRT, »oZhEke L
T, REOHE G & & @ B0y W YL % FE T HIC B £€ f iE (demonstrably
observable) (235D TH b,

A - RIS LT 8B LHETOE VT CHICHEEZEED /20T
Th?

E o ARZFORMICHEATHAZDOT. WO ZORXMWICEELTHWE L
72

A 0 7Yz 72013, HOBROEOHPY) TTH?
Fyx7rIv s TLEA?

FE D 3w, %A5.08TT,

A HOBLENE L7z ?

B Z—=&, Wz, EIinFHATL,

PN - iz ?

e [Zhd] 22 BRICER oWl WA BT TT ., A= —FF
I, [(BFFAE] HloThd, NZAHAEMELTH ) —ER
WERSZINELZ LR Ly, LD ETY,

RN - A= —, TiE, HeFFUREEZZZ BV TEINIT>
TW2DTTHh?

B D wnz, RAEFEZICVWE L,

PN 1 Z2Z2nz, &2

B 3w, $o0L.FIlVwELRE, T, 2D B! Lz/RA 1]
EWMAZDOT, L, BOBNS FTHELTET, Ao
HORRIZH 25720 TT,

72 LA HLE
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RN HR7E TIN5 2A2RELEN?

B v, BRELA

A: [to P] What made you park your car outside a building that was being
renovated?

P: Because I live in that block... I always park on that block.

A: Where on the roof of your car did this door hit—you have a Cadillac I assume?
P: Yes, the...rear.

A: Did it break any windows?

P: Well, no. It didn't.

A: That's all?

P: [It] Just did...damage to the roof. And according to General Motors, they will
probably have to break the [glass] ... to straighten out the roof and put the top on.
A: Okay, now did you leave your car alone at any point?

P: No I was there.

A: You were there?

P: Yeah. All the time...And, while I was there, the guy hollered “look out, look
up!” And we looked up, and there comes this door comin’ out of third floor
window, and it hit the roof of my car.

A: You saw this hit your car?
P: Yes I did.

MIRADE S E A B TH PO VDR ICHE LR EM L2 &

1, EEOITEIEIC L 072 DTIE hdolzb ) T EERBLTWDS,
o, MEoHIz TEFEA] L) FRNBEZIFOEZSTOATIEZR
S, REOFHRLA-BERzRFASIELIERLELRD ) S [F58%
(contributory negligence) ] % [f&fEH DL (assumption of the risk) | &
Vo L0 L RIBTAOTH S, FEDITHNEHNL IO TH -
T B EAMRAIGERT 5 Z L, MMRADPRDIELRE 21T, AEICEE
DFEFEEZFMLEI L L TR I EAHHFITRT I & ICh 5B, FHEITHT LM
BAOHEME, FEOFREXFTLIHE—T bbb, EhL F7HEHE
ENTHDOHII N 2o/ b TAZRFERIIHET L E L LI, BHICLELREN
R L700MEEZ T L VI RE—ZFRIELRRL) FTHERTI L
L:%)&OVCV\Z)O)VC%Z)O
6 EHHERICIBITS [EF A (areasonable man) | OERAIOF WY, BI U %
O#EM LoOFER oM, WEO—#mXeETS My 2 Thb,
7 FhHaBA L, FEEHBGOTAPEHOICHEZELSELIENELLDIDTHD,
FEHEOFESM LN VDI LB R BRFEOREL WIS L WTADI LT
Hbo MEAE, FEEFBEPTHLIEDOT L IWCHEE DTV Z EAEHEDY
TholeDBh, BI, EEPFEREDERIEZZE AT 20, oW TR
HLTWDEDTH 5,
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(BB ANFREOBENNA TN LT, AFBEERMATIZ L)
FOHBZEZENTETWVS (HEHFZEEONTRE->TWS) ZExH
LSS SNz, MR AEARE, BN LTZOHBEE 0BGRE Y
MLTW3, ZOEMEEEZ, EEICHRL-BBENSHLMONL T A%
HETVWBMEEREEZRL)IBZDDTH S,

RN MIZFED, FTHDR72OFII Y/ 2HERIZANCET
/g

& v, wEF,

RN @ ZIUTFETT 0 ?

B0 2oL IIRHFI O TR > TV E T uh—

RN + 20, SHIW DL VD ORFHETTH?

E 0 RO, WhbWwLABROETT

BN @ HR7FEZOEL AN G o TEL HVTTH?
i 1I84ETY,

A: Anybody else see it hit your car?

P: Yes they did.

A: Who was that?

P: Well this lady outside here and uh—

A: Who was this lady outside here, sir?
P: She’s my common law wife; I would say...*

A: How long have you known Ms. Holmes?
P: Eighteen years.

FEICL D HBEIZOWTO [Z0t (thislady) ] &9 kOB
(Sacks 1979) &, [FE&HMOERELE EMIT 255 2 #YIITV ) 2% H
B L) (AGIHBEORW) KBOTICEETS (AN T7IT)—] T
Hbo LHL, ZNUTHELROVPY) OB THEZORMEIZOWTESIZEAT
AbE, [ZOLM] PFEIZISEIHE S THELARZLICLTELZEED
[N#EDFE (common law wife) | THAZEZHOEND, TDITERNALT

8 ZOEMEREDORLY LI, FEESPFELL THEE] 3 [FIERER? 2]

LIZEVWIIN WO TEREDSKS TIE R, W) T EERERLTWS, MEAZ,
=2 — 33— 7 MHOBIRFEIC OV COEHIEMARZ LYFEIH L THERL, KOXH
IR RBHZEICE-T, HCOEWEMEN 2 EEHT 20 THS, [—a—a—27M
WIS E WO RIEEIZ VW E WA T E 2 Mo TBWTL F i v,

(135) 94



[Mpgk] oz 2 x>y Fay— ek - H1h)

ADFEE L L SE20IC, HRMEANL, COHBEZIEBOIEANL LT
BT, FEEERDB LI L e ol

(BEICEDCHHLE, BEEIBA SN B 2 EEEFHL)

FEEOTIRT 2 HERGEFZ M T 2 20 DEHTE 2 BN ZBR L
TWLHT, MHBARERE SN E REEO 2 WO EEE % @il T 5,
Bl ARETHEER, HERREEERELZETRLTWZb00, BH
IS L TR A D o 720 MMEAZZOFIZoOnTH:A S,

BN L 3EORREZLZBLTHIOVWE L20?

B wwz, FERBLTLLoTwERA,

PN+ ZOEENH LD T H?

BFE: HEATTY, HoTETWIEHA.

[FE]

N : [RRARFT] AHlFo T oz TN ?

& A=k, HoTLAZEICEEANRPFTRATL,

PN [RRRKFET] e ?

s [DLEVWLRES] b FEA—

RN : SHR7-OEOBELEBFIIANRL Z EPEREICRLE, £HLT
Bbhholz0TTH?

g =3, uh 297259 ERBIEITEF LA, ZXRRT
FHATL.S

A: Did you get your...hood fixed?

P: No I did not. It’s not fixed.

A: You have a picture of it?

P: I have, but I don’t have it on me.

[pause]

A: [somewhat loudly] WHY not?

P: We:ll, I just didn’t think about bringing it.

A: [somewhat loudly] WHY not?

P: [laughing slightly] I don’t know—

A: Don’t you think it would be important to me to see the damage that was done
to the vehicle?

P: =Yeah, uh. I would imagine that it would be, but...I just wasn’t thinking.

B, BEARSLEDPoZ0Z L2MBEANIKDONEY, HOHWE
HERBMTEIRETHo722n) 2 Lid [HHMNE] MFFETHo722 L 2D
TWho MERIEORIME ) 5 2HEEISHRAPELEH>Z &I}, HEZ
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RBETHBORTF LR FETH D, R L, b LEHEMGEHE LTHRIBET
Wi, MERASYNIREONE L RE L 2 FBIMNICEHE T 20 %) 272
PETH b, BEIMRE SN TR b5, FE,»SiHRE LTI
ENTwnanek v Z e, TOEHRERICIIEEOERORME 2 2 %
WALEEREOEEZRIEL L) E LoD/, Lw) T L E2MIEA
(RO, B Wt L ORI 52212 %5,

WITAPFRA L, BEICERZ N TS, DT L i, s (#2528
) EWEDPRREBOT-OIE - TRRES (FRETEE) L oRMICHETIC
LBEEIEEL TR ) EIERZMITL DO TH 5,

PN S (TRETEBOMEER) Ed a2 THEELETH -2 I
Ao7ze FIUTFEN R WTT A ?
B 3w,
PN 0 Z LTS IE, WOELERZBDI-OTTAR?
A = AT
REAN b LI ?
S = AV

A: They (the subcontractor’s crew) go into a building [for] which you’re
responsible, is this correct sir?
D: Yes.

A: And they start tearing it apart?
D: Yes.

A: Without a contract?

D: Yes.

MIRAD S DER (BLU, ZOEMIZE s THAVTONZZHRFDOH
) 3E{HENRDDOTHSD, COEMIE [TNEd LB EITE-72
HFTHY, MAREZIS LD/ RLEPLBYOHICA->Tuolzin)
CETTR? EVIBBEOLDOTH LS, #d [EMEHE (the boss) |
THDHEVI)BBRWBEZFHLTWSE, ZLT, #HOHNZ AP E RO
DUIFBLIEIET, TIHLEROEIHETLIOTDH b,

WiE A V] 29BoL20ETH, PSSV 0noi—

BN D =0z, BEBLZIZEMLTWEDTT, #oTTAEEAMN,
[(2F D] AP E-o T30 [FHERLLZMPS] #HOHMIZ
SHITHTFTA? [HEEXZBULRLT] COHOESEINDIF

(137) 92



[Mpgk] oz 2 x>y Fay— ek - H1h)

8HI4H T3 —

Bt =29 bR TH—RIEHMY LA,

N - RE] B8 HITHO REEZffo TWwE T, 3T, H&/idik
b WERE] A LEORIIT A 32 L DHNHEREZ RO
LEoTWEDLIFHEDTTH ...

D: [pause] If you could say, I mean—

A: =No, I'm asking you a question, sir. [I mean] Please forgive me. I'm saying

[indicating to the document] the contract is dated the seventeenth of August,

okay? This gentlemen’s vehicle [indicating P] was damaged on the fourteenth day

of August—

D: =If you say so—I don’t know.

A: He [P] has an estimate that’s on the sixteenth day of August. Now, you're

saying that they started the work before they signed the contract...

COXFHE, MERAY, BAREEBL-LIMEELZ LTV AU VOEE LS
D TEEETH-72] DIIWETH o722 LIV TORIEZHEE 55
H5ZLICE-T, TIFEMLERET 70 L 25, MMEHENIBEFITH
LT, MRVEERMEER DA TR LIC] 1723 O TH A WHEEDLH %
EVIHEZIERL T b, A, BB HECHTAELEE (K
FRTIHEEICE o TVARW) EAELEIAIRXITHLEFETLI LIS
FoT, HEVPALOFMEEZNBELLI)E LTV EFHELDD, oz
ToTVRB00b LNk, [BRBLEo72] L) MEEZRTFLHT,
BN, BEVPEDBALTHITIENEFATO o8 ) BRIZBWT,
BRI L TR oW 2L R2RBTHE L LI, TailTZILD
ENTV D720 THIUTZ OIS WIRAREZ I CET2ET 52 L
ITE RV, LtWHITLEZRELTHVDLDTH S,

(HEDTADSEMICDOVTOHE 5 i 3 5HE)
ORI, B LTS ICAFI MR 2 FIRT 5 & 9 M
217 T 8T, BEDIT o ATEDOEHEIZOWTERELZIRRT 5,

9 FHIE(F (joint and several liability) |22\ T OARM N 7 35 HZ, [deep
pocket rule] L LTHHONTWVE, ZOFANC XL, #iE, L ITEEO%E
72bid, BRIIOWTORFABES M TH-72L LTH, £TOHEREIIOVWT
BEEMONDZREESE DS, L L, GREO—HOMTIE, HEFTEFANIEE
GEENMZONT VS, Bl ANV T+ V= THIIBWTIE, &I
a2 MbNDIERFNIRE (Thbb, MARLH LA, BENLWHZEICETS D
DEEt, EBINT, FEEHNRIEE) IOV TOAR, TOWEOBEESIZILEIL
TEOEMLEED (B 7+ V=7 INRE 1431425 @))
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TR b %7eh [COMEERE] FHIEHE LTHEAZLOTHS
ERLBWIZRD T5Hh?

W o ASEAHTTT—

MEAN DT ?

3T E

WHA : ZRT, BHEFEHFPTELI R > TS ENIHESBALDE
L7zt ——2) ) LT’

B COFRCEBBERSVE L,

A CO6RRETOENIZ, BIGEELZMAREL TV T2 ?

A: ... How long have you been doing business with [this demolition company] as
subcontractors for demolition?

D: That’s the first job—

A: First time?

D: Yes.

A: And you let them in a building that you’re responsible for—I’m asking you
this question?

D: I have a supervisor on the job.

A: In a six-story building, how many supervisors did you have?

INLOEMETLILICEST, MEAIE, FHERLHET5ICBELTEE
LI BMHDUEDD, TOREL6REETOENVORMRIEELERTETLDIC
BHYLEBEZ 1A LPEVCTOWEP o722 3 [HY % EE (reasonable
care) ] o/l BRXAADENL VI L THELERETHELDBIT, XD
ZL OBGEBPLEE 5 -OTIRR VA, ERRT20TH 5,

(—R LTSI LEHEDEVREERICZIIED B)

FHmOBRET, WEHIEMES THELZEV] 12 TEPMES | TR7 b
Wl RETH-72L 0w, —RLTHMBIASVRET->TWwD, b LINPA
BTHDHES, ELOLOBEILBZEEINLFTIREOF ¥ 75 v 7124k
STHEZG 272V BFEEOFRIZETMWICHTEINLZ &b, LaL,
A, #EOFRE EANIHY, FNIO2WTHRLEIEICEI-T, —A
WSk [BEOTEE] (Pollner 1974) ML L9 LRA TS,

BWiE: DF0, WOMPMEETEIYINEZENIEL L o720 TT, &
6 ENVIEL NP ETENE L TV TTh ..
MWEN KRBz TTH?
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B HYPFHATL

N © FT 223 L kdo/z0 TR ?

WiE: F73HYERATL, BN, BEASNZIV— 24 T TEEH
NELTCVWE LD, ML TWAEATT,

D: I mean they couldn’t work on too many places because the building...every-
thing is down inside...

A: There’s no floors?

D: No floors.

A: Just doors?

D: No doors...The building, it was collapsed from the roof to the bathroom. It
was collapsed.

MERA DRI, #EOTRICHTLGROBEZFEICE 2, FUlL-
TFREDARESERFELERLETLLDTH %,

JEHIEEROR VY o Tl S L TWw A, T, £4FERI
MFEACOAESEMTL L V), ZZFTOMRORLY TS EHL Tnb,
(Garcia 1991 & iR S N7z U)o HHTRE WL, MFEASN, YFEEFALOZW
FVEEBLIZIEDEI LR LTV ARV ETH S,

B (RIS LT 427205200, MBASAICEB)IELTS
DF—d R3S EER] #F2—F730E&D, Mdhn
ELVOHRTEHIEE ) 2T ?

Bety o [BARICHLT] ENVIZER, BRELTWRATYT L.

B FALRZIEZRWTLII.

Wi BHEZREOLhIT L=

B (Ao THEERZH-TLAIENTEEFT LI—

e ENLVOBPOLRIEZTVWAEENRHSHATT,

Jidi 0 BIEZ ZIWC20ATHHENTRTHFELZLTIO R T L. a3 d
DENOHFE [T 72012 EERZ] MAHOENVIZEDAA
PSR wATT IR?

e [Buiedts] Hehhe—&HBNE DL TWZATYT Lo

S [E2sTFFET?

wE D EhEbLTwE L

B ZITERVWTLIY TNIE——ENVSHENEL ISR 572
ATT &—

RN =2F 0, BLITIRMNED T2k b, IV ORI
o0, L)L TThR ZORELELRDE, & LAHBERE
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WoORNEZTL LI,
& MPERACHLT] ode s T8 ET,
Wi s [ETEVWARYS] FRZLEIMEEERLTVADOTY & 5
FERD S L R L T Ty—
i = [F7aEsNE] 3/es?
A : ST A ?
e b IRA (S FRICOVTIR] [MREZO . [HERL

Ze\iBar]

XN T EICH L 7-BEVERP SMEE THIWED Tzl v ) HIEZGE
SLELAIA

= =

s [BTEWZR2 5] Hehhe
RN C TIEE) LTLEBZHRIT AT IBEICVWADOTL ) 2?2212
VBHo7zDTLL) ?
ey r 2L HY FHATL,
P: [to D] You mean..to tell—...you gonna tell this man here, Mr. A [arbitrator],
that you left them [the workers] there—no doors, no windows, no nothing in that
building?
D: [to P]: The total building, Mr. [P] was collapsed....
P: No.
D: I can bring you pictures to see=
P: [I can bring you pictures too—
D: to show you trees growing from the windows.
P: I can bring 20 people here. You...don’t know how many [workers] you put
there in that building to clean out the inside of that building?
D: [laughing] Heh he—it [was] all collapsed.
P: [From top to bottom?
D: It was collapsed.
P: No, that's—when it’s dow:n on the ground—
A: =Meaning if it was collapsed, why did you need demolition? All you needed
was a garbage man.
P: [to A] Thank you.
D: [laughing slightly] That’s...what people were doing. They were taking the
garbage from the roof—
=From the third floor [the floor from which the door was thrown]?
: Third floor?
: I don’t know [anything...with that] floor. [inaudible]
: You just testified to the fact that it was down from the roof to the ground.
: Yes-
[laughing slightly] Heh. He.
: So how...was he on the third floor? What'’s there?
: Nothing.

UrvUPUPY
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([IREDOFEHE (Reality Disjuncture) | #HiEFIZT 3)

bHBA, [BELZEL] LWIHESIE, b bl g0z
EEBTBIEAREORLME LMEIB (an irremediable gloss) (Garfinkel and
Sacks 1970) TH 5, Lo L, MBEAPZHOLSITERLZ T LI, ERO
THEEMEOFEOH LW B kIl LiFicshTLE D,

RN - [BEHEISH L T] SR EVBERPSIRET L Twiz]
LiFEdNE L, 29T &A? [MEw] 2LC, ZHIEHEHE
ZH D D72 h o oD TTR, Held I OMKERRZZ S OMERY)
AMERCRBLTNE L, ) ZETIALWTTAA?

H: DT THEZRT]

PN A= — TORKEH ITHEIPNTWE I L] BREENLZDDED
DEHA, THITEEDEFELIIR ARV T, £H)TTR?

L A+ AT

RN L BBV L2 0RWELHEA LT ET [(FHHRZHEA RN
5] TCOENVIBERNIHDETEWET 2LEN D5 |, Hitll
Fo [@BALNS] 2X—VHD [HEOHE]| OMHHE, [HEEE N
EIIOWT, TRTCORHRLF v F U3 Uhy FEME, $XC
oW, ER, B, 794 Y FEHE, TRTONEEZE, §XC
DA EWE, TRNTOREROAR:, BEK, ZOMOFTXTON
xR, TXTO [WoL WEL] F7r, Froff, €LTED
Ho E2E. | #FFT. [HAEBL] [TXTORMRE M2,
FTRCOREZME] TZTETHDIE, EUBRA»SIRE THIE
LTWehbiF TR wEWw) 2D H5iohh £5 L4,

A: [to D] You have testified that [the building was down] from the roof to the

floor. Okay? [pause] And you have presented to me, and I appreciate it, a specific

list of jobs for this demolition crew... Is that correct?

D: [Indicates agreement].

A: Okay. This [writing] is not standard. This is different for every job, right?

D: Yes.

A: ...I read from...the specific contract which you gave me [reading] that ‘the

buildings require substantial gut rehabilitation.” I go on [reading], ‘Scope of

Work,’ on page 2, for the demolition. ‘Partitions and interior work. Remove all

furniture and kitchen cabinets. Remove all shelving, clothes, poles, and shades.

Remove all partitions. Remove all ceilings. Remove all bases, wood moldings,

loose plaster and all other interior permanences. Remove all [reading slowly]

doors, door frames and frames in interior openings.’ I could go on. [Reading]

‘Remove all flooring, remove all notched joists.” I believe I've read enough of the

specifics to indicate this building was not colla::psed from the ceiling to

87 (142)



Bk #8557 (2018)
the...floor.

MERAIEZ OFFEZ VT, BET 235EZ, WIBREHAZ D A
SHtALFHZ LIk o T, [kl (Wheeler 1969) ~&#it s 5, HED
e IAEAT S B (Pollner 1974) O Tid% <L, Y EFICEAT, BEETE R
WZLELTHbNEZDTH S,

(HROATFHEEFRT B EICE > THREETEES)

AL, BEICHLTEMZ T2 810k oT, EERREATV RV
WCHEEDOFRICL o CTEELFHEFIIMZ Z2REOREE S5 25, SO/
P, FEICHETIFWEZRESEL2LZ2TEHELTEY, #HEZZF0EMA
DIEDOHRT, HIFIHEDSD B R Z D %,

A BEHFCH LT BB TBLIEdh Edr? (ME
W] W< DEZT,

Wil OF)—RICEHEMESID L LB VET, b LAYICZON DR
] OBHIMEEBOHENC L > THEZH 72O TH UL, M DR
B 3WEE 2T RE [MEW] Tl )R

A: [to D] Do you have anything else to say? [pause] Take your time.

D: Well see—I mean I have a problem... If actually the gentleman’s [plaintiff’s]
car was damaged by somebody of the crew, he’s allowed to get money because,
[pause], you know.

FAEOHIHENAE L [FHFIHELZFHRE] THLEHEICRDSE
7o lid, ZORIATONZPECINT TOMRB L > TWd, L, ik
AL D, BHROEATORETREERNER—T bbb, KHICHDL2
BRI WTH LT 2 MU HED O ORBEBERT L L) ER—
HBDThHb, #LTEDH o> THMOT, B - BB (0%, #
PRBRIZIA L TWT, HEOMEBAZ DREDOHEZITH O, HEICHTS
WE B8HTHDTH S,

WEICE o TAFLEREN T EINLZ LIZOWT, RAILOHEfME SED
DO, ML, A THREER] ISMAL T2 itk 2 R 3 2% 2 & T,
B ISR F 2 B 0 [HRZ§G0 5| SLIZBD L0 Tk [Ty
7 4 v 7 (footing) | #HWVT, MBI HED [7 F3 4 ¥ —1 (Goffman
1981) & LTHRD Yy, BEHITH L TR FmEIEEICE T [
10 2OLIHICTHILT, MERAIRALZREEZT2WEL [HbE0E]
(Goffman 1962) £ & LTWADTH b,
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HOLHEC] BOIRLN) 28912, ANERL T2, BHERBIC
TWwbEw) ZexFH, b LHG Tﬂ&ﬁ%nﬁﬁ‘&‘énfﬁiﬁ% THEAE Lf’
ELTY, [BMIEER] OBEEOHEEELZITZ2ob D TH D L2,

MPEA - =REEIZIEA > TV E T4,

Bt LRBRIZIEASTWE T, ZOHOESHEE LT bIFTT 2D,
DY, ZOMEEERDPTI ) NS ZEBVT T, R
FEeshne Les, RIEMEEEROB I bEL DB D
T3,

AN - bhY T, DhY T,

HO TERS, RELTIZON [EE] BPBEEZITME Z LiZon
THEBREID Y T A AL, HHH- TV BHFOZ &Ik
T, BHOGOUSZHL EIFTWwLDTY,

AN HYAE S TEIET, bl dfihe LTHREEs TWwWiz2niz b
BwEd, Z2LC, THHEOUHZIZSE ) LIRLTWALZEEL
72 HBRIOBFEETIE, FRHPWDTIOFFIZOWTHINIZED
ZE Tl TNTHHL/ZEENICI LT ICVwE LR, £
DT EITHEEZRLET,

A: =You have insurance.

D: ...I have insurance. The gentleman’s car is damaged, you know. So this guy,
the demolition guy, has to pay. If I have to pay, I’'m gonna ask the demolition guy

to pay.

A: T understand. I understand.

D: So I have no problem for the gentleman [P] to get his money. I'm saying, my
position on what I know.

A: And I appreciate that. And I think that you’ve been the perfect gentleman
about it as well. And I mean, you've put forth your position, perfectly. You've
told us this is the first time you’ve heard of it. You didn’t get excited, you know.
And I respect you for it.

MHRNSEFZRIEL, TYEENSOER] 2 +08 L2 2 2RL,
SR H ol - EIICRNY: - ERICD o 2MMEREERZ TTEnwH L2
BCRT LT, HHEAKT IR, BN, (blrd, BEe#z/8
BHISZDOFIIH LT, [RBIZEWEEND ] THELICETRL-72, &
WIHREZZEPORD LD ETHHDLHIC) JNOSEOHT, WYFHIC
B E SATEAICBRT WS,

N EE IS LT %720 PEZF0BRICL > THEL XTI
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EBEZRZEVWH) LGP E LA, FLTHEZBIHLTIILY
EVIDODRBHRTOTHLETT

=N = QA

A - RS EHEEICHLT] BZHOBEHIZSH»D F L7z AHIZHE
FOIZREBIZH YL ) TEVFE Lo BTADFVHIIONT
THHWE R, RICHEB 2 BEEWZEH DL TEVET,

B HOAEH)TIET,

L LF =N h AR

3 A

RN T 1dve REDTTBRYLZE WV, ZLTREWHEBHI L E N,

B HDAEHITSET,

N + BREDIT T,

B RBIH AL H)TSnFE L

A 1 EH 072 LT LT,

B RMI, RBICHY L) TEFE L,

RN+ ZNTIlE, TEIFALI,

A: [to P] And I understand sir that you feel your car was damaged by somebody

else’s negligence. And all you wanna do is get it fixed.

P: Yes.

A: [to P and D] I understand both sides of the story and I wanna thank you very,
very much for coming by here, and explaining your controversy to me, and
allowing me to make a decision.

P: Thank you.

A: All right.

D: All right.

A: Alright. I want ya’s both to get home safe and have a very good night.

P: Thank you.

A: God bless you as well.

P: Thank you very much.

A: The pleasure was all mine.

P: Thank you very, very much

A: So long.

MERFHATE T L72DD, MERNSAMBRIIT 2 SCEL L 720 PUENFIZE

WCAHAZDOTHY, BEIZ2,000 FVOBEEREOTIVEGLLLDTH o
725
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(EXENOHE)

COFREDOFEETHLHEESIT, BETHLNN—DF—F =L DRHIZ, 2,500
FVTC, BEREEIZHE) L) ICN—0NETTA V2 EHELT, FhzifE
BRSBTS & W) B EAL, FEE, HEPIT - Z2BIEEICOVT,
BEEZIZH 23,000 FVOZICERE D H S EFRLTWD, L LR,
HEOVEE B OAMMBICEEINTBY, BIMEERIF —F—DFF#H <
TNz DTHLDS, THOHEHILZVETELTW S,

(HEED [IFW, ZOBRITT] EVWHIREEFE LWIHE L TIRATS)
HEEZNFICTFM L TRER FT372012, MMERAZZOETHEONLIES &
ZOMOTHRAR LS, EELZFELZREALI) T2, ZONEEOLNT,
AL, TV, %9 TF (yeah, that's right) | LM 4FHEIFRE LS
R E LWL E T 2ERZ R, MBRAIZOEFHEOEHEORLY L) T, &
P TEIENTOTTH? ] EFEHRICEMLT, EEOFREZFET LI,
IR NIE, 20T CICEBFICHBEEL L, ZHFORKRBIIENINI-EL
I2oWT, ZRDTYUEFICL LTS v CHHI LA HRT L LI IKD D,

A EBEICLT] &) shoTen?

B RINEOWBIEEL T 572012, [N—D] F—F—L#H L7
DTTo FARMIIE, EHOHMIIED AT 5 N—OEWICH L
T, —a2—F—7WoHmEEREZHLE VW) T ETL, [F0
N=H] AFLTWAEMEETHE LT, Z28A19204ER0H D
7ZL e ZORPICOVTORERIIHEINII DR TR WD TT,
kL V) DL, SOOI LTS 2 IE—BER~OXMm R
HAEFEHI—C Vo2 DT, 290 biFT, FoOfEEE
EEONB LI, FEEELTWbITTT, FITERMICIZ N —
NZEOREEMAZ* D525 LI T, ENVEEEROBRANCE
ST BERIRBIC LD T, 2F D HANCES LH Lo T
T—WwI DY, LABABERD & Z AP DH 572D T FITRAE
JROBEBHYITLT, EVOBAFEIELXINS L HITLE L7

RN [BEHIC LT] CHEOBATFGTERLEDNS) Thddi/-0W
4 TTR?

Wl 22
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PN - (BEEIC LT SoZHED..

PN - DRI LT] (CEOELADZRLEND) 2bbiddkl0
FA TR

B v, 29T,

A: [to P] Mr. [Architect], what’s going on?

P: I went under contract with [the Bar] to perform...services. Basically, the scope

of services were to obtain a health permit from the City of New York for their bar

which they own... The building [in] which [the Bar] is located is pretty old, say

nineteen twenty something. No City records exist on the property. By records I

mean, in terms of my particular work—Department of Buildings plans, a health

permit—things like that...Okay, I'm beginning work to get them a health permit.

I basically got them a health permit and legalized the building for them—their

space with the Department of Buildings. Brought it up to Code—some

deficiencies and things like that...I have [an] approved Department of Buildings

set and they have a health permit.

A: [to D] Mr. [Bar Owner], that’s your signature [indicating to a place on the
document]?

D: Yep.

A: [to D] On this contract...

A: [to P] Mr. [Architect], is that your signature [indicating on the document]?
P: Yes it is.

BEE, AR O RS AL OB R TIIN — 232 T B o 728 7 B T
WAL o T, FEMZBIMEEZAT) LEVEL, TOLDICHIZERAzE
ATZEFIRL TV S, MMERAY, BEEIHGORIREMAFLEIT LD
SRINGEME AL LR, L0 REDOUE~OH@ZIRT &, FHiFs
SIZHT ORI SHI % RS 5,

B JEARMIC, GPREONAIL, FER LoFEISMA T, BAMRIVE
LTBWZEHEOTTY, Thulid, BER, —2—3—710,
T ANZ MR SR, BEMCENR], WoOREIZILTf 0T 0 Y
7, BEOBAPEITRTCNT—

N =R & MHE L, Lo

FE: ZLTINSOYRITHIG LR, HEASGDIRDOTVD
DFEo72DTT, TIHH, WREFEFHEMRE LT 2RO
7 IEFEIS B 2 S DT,

P: So basically the invoice reflects the contract amount, plus reimbursables, of

which I paid to the Department of Buildings and the City of New York, an

asbestos investigator, printing, micro-filling with the City and so on—
A: =You do your job.
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P: And additional services going to these tribunals, which was authorized. So the

invoicing reflects my work, which was done professionally.

AN, TOFEICOWT, BENOERZZRLEIC, FENERLT
W5, BRICBHICZHEDN TV EEFHITOWTHERT 5 L9, #HEICKRD =,

A - DR IEx LT 2hT, $7272132,500 KV Gottdiz 17 - 72 BT,
EHIRERAOVTEZDL LT, BMOIEEEZITY, ENETORA
FRHLIZEVWI) DIITTR?

BE: Zo@h Ty,

MNP FE L ZLTHRRIZ T2 T ARW3,000 BV
RLTWEHIFTTR?

S IEEOMYSETT, v,

RN @ FAOFRIC I UL, EHGOREII OV T T TICHE IS 27212
T TVBENIZETTRA?

B v,

RN+ ZNULTHOENDTTH 2L ?

& 3w, FO®EHTT,
A - BRI LT] #RTELWTLE ) H?
WE o Ldw, FOED T,

A: [to P] And then, you did the twenty-five hundred dollars worth of work, you
have reimbursables, you had extra work involved, and you had expenses?

P: That’s correct.

A: Okay...and you're suing for the $3,000 which you didn’t receive?

P: The balance, yes.

A: And I assume that you’re[s] telling me that...the defense paid you the contract
price?

P: Yes.

A: No more, no less?

P: ...That’s right.

A: [to D] Is that correct?

D: ...That’s right.

CEIEENBREHEFIEZA LI 222 &)

BEDZRFICHA LA LICRERER T, T2, ZHoORENTTIT
B I KIDN TR S 2L 2R LTH S, MEAIEHFHIIOVWTORS
EHIBT 5. BEIGREZFHT T BEIC, MEAED ) —EEEDOHZmWT,
COWRE TS 5 OICEE & 2 2 JEME L HHEMEE RS 2 T A4 .

PN ¢ (B LT 74272132500 FVORFFITH A Y L Lz,
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ZFRAHA TOERE - N0 TEZ, B4, FAX [MEIhZ
W], BEEER PP TV ET,

A FEICH LT] ¥T, %20l H2500 FVORKZE LzbT
TP OZITHELZH TBNTWAREE WO TR Ewn
I DL, DRl LHBEROHRED DI TlEhvEny 2
EIFKAIL TV ETOT—ERMIEEIC L NE, —2oeHz
ZBMEERAT ) T, B TEYZHELTNELR Y TEA
H7721%, 2,500 FIVOIEIZOWTIE, W% H 8 THEE
L) R b DITT 572012, FRHHEEZMYZDT LI EZ DD
72biFTT

B Zo@h T,

MR 12500 F VA K& LA 2F V&0 2ED EoBAN
WHBERDVIRET, TNELHFICLEFRRWEEE 720
ELBDo2DTIN? FIAEZRDPS72OTTHMN?

B RREOSEEZELC EPBEFEL N AEOT. L2L.ZO
ZEIFEZFHATLL,

A: [to D]: You signed a contract $2,500, plus costs and reimbursable expenses,
and tolls, FAX [inaudible], and telephone calls.

A: [to P]: Okay, but you also have a contract for $2,500, right? And I direct your
attention—and I know that you may not be knowledgeable in law—[to] the

Statute of Frauds, but any contract to perform services over a certain amount of
money must be in writing.!" You had the presence of mind to get a writing for
$2,500 because you wanted to make sure that you had them bound, legally.

P: Correct.

A: When you saw the amount of money going well above the $2,500, more than
twice, did you consider, maybe I better get something in writing? Did you
consider that?

P: I [took] his word, and he shook my hand... but... I didn’t consider it.

IR R Ty 74 v 7ML LT, FEHFIIHLT, #HA (a
reasonable person) THIITLDOIGM% FEEWITEE T HITE L WEHE
ZIBIMEEIZ OV TR EMC LA MEEMLIIL2ERLDOTERVDY, &)
BT Do MMHEAOHEIFRE, ThbE [FEMBILE] (23w DTH
5T, ZOBEFICINE—ESHEBZ 2 EHEZYIIZOEPLETDH 5,
B, ERHELZMY) DT I L% [FExhrolz] LD, EHEFENRDD
I MRF] EHEOFE L2 HMEE LTRBELZ L FIRT 5. MMERANH

11 A, 2R EOFFMDBED T TII—E LU L OEBEMIIZEHESR
VETHY, HOHEEHIITPTHI L, L 0n) TLEBRRTVEDTH S,
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OFEBCHT CREE2TH 2 &id, BEEORIPEWIEZ &L aetk 2 5
KRV TERAB Y T FVEDTH b,

(HWEDBRPEMEEEBOZEDERIC [EFA] ORAEFE> TRET3)
Beid, BMNEBEO 2R ML, #AESEIEERICL ) MR SFOHRLZ
S CHERICHBE L2 L ICHDLIBEALED T, [TTIE, RMNOEHTH
52500 V] IZHEASIN TV, EFELTVWE, THITH L TEEIL, #%
ENESEOREIC L CHESHAEZ T2 LR LIIN—%2HELZE W),
WEHHOB/EIZE > TZOBIMEBILEIC R 72072 L KHT %,

Wy o RIS LT] HOBEAOMIEE ZHIZLELRDDIZTRTS
D2500 FVORFOHFIZEHEENTWE L7z,

B wwi, ZI9TERVTLE ), HAEBMELZ L THN—%2EELT
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B =BIEOSRHEE, HuOEoTHIEEFEREVTT L, bkt
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D: [to P]: The tribunal hearing and all that stuff was already in the contract here
for the $2,500.

P: No it wasn’t...You remaining open when you’re not supposed to be, without a
health permit, is your violation, it’s not mine. You contracted me to get a health
permit with an—

D: [Protesting]

P: =open establishment. That wasn’t the case. You asked me if you could stay
open, I said ‘no,’ that’s not legal...When you decided to stay open—

D: You never...said that.

P: =You brought those problems on yourself, not me. And then you asked me to
bail you out, and I did.

[YHEZFFRETEVS ) 25T (don't argue) | & W) MBIGFHDONL— %
HbliL7z0b, MEATD ) —EHEORCNELE-T, HHSOEWIGE
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A: [to D] Go on with your defense.

D: Okay. [showing a document] This is from the Tribunal operation. This is why
I... hired him [P] because there was some kind of a problem with a City Code for
our establishment...something to do with the water. We did not have a filter and
we got a citation. That’s when I hired [Mr. Architect].

MRADEE T LT, BEIN—ZEELLZWIIIIHESEICEE LW
I FRERD DD (F72FHETAHH) LHMT L, BHEEMT, So78
bzl v i (ahe-said, he-said dispute) 254 >TL T 9,

RN (B icxt LT deszid [BELDY] a7z [N—%24—T
LaWVwE ), FZEEFERBICHY ] LAEELZEwH S
LICHBELET2? ZRERDITTH,?

H: WroE0LrhItEEbMTVELA,

RN REE b Lozl ?

B WS [F=TrLhnEHiZ], RLEsbhTidvniti,

I RIS bhbh ozl ?

g (A= Lawnd)ic] LidEbhTtnIti,
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H BB AATT. A bREToRERZGI-LTVWE Lz, 7277, U5
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PN @ 25 T

A: [to D] Do you agree and or admit that Mr. [Architect] advised you, ‘Don’t

open. You're still in violation’?

D: He never said that to me.

A: He never said that?
D: He never said that. ‘don’t open it.
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A: He never said that?

D: He never said ‘don’t open it.’

A: You had your liquor license in New York?

D: Oh yes...We had everything up to standards. We just didn’t have ...a
...certificate [on the kitchen equipment]...[and] I guess the Food Handlers’
certificate—

A: Right.

[N—Zd =7 LWL EFEFCREINLZ 3otz l, #iik
RIS E L T b, 61T, HEBGERFIZIIE L Tzl XT, N—
ZRELTEZSRVWHHAPSBRI LTS, N—DF —F— 12X, [FF
A OBUS I HRELITRO SN TV TH > 720

Wy o RS2 LT] BN BC, L0k iR Oh iR
MENTENTRIIENICH A 2 LE L LR, [THRAEFTREY
FRCicidd ) MBI W TTr—F 21X, ok, HERHOZ
tep?] EmRFEF L ZLT HEHELIAKITD) INDE
OEEIEH Y FEAQ? ] LHEREL, HhE 22, flICiZE&<dY
FHA] EBZFE LI, THEBICE, BMESH-7-0TT, 9b
DJEZHIOIFOH LB a2 0T, TR TERHPIIAT- T,
ZIT3HDOERLLZFVHLOWEICOWTENENEE %KD
ZUNER Y FEATL, Ll H 13400 Fv, 238 H 13600 Kov, 3
HHIF7TE0 )V, 512, SHMOEBEILGS %21 F L,

D: He [indicating P] came and he said what he was doing and...I signed the
contract... I said ‘are we gonna have any more problems with these Health
Board—you know, with this other stuff, this Tribunal Stuff?’ ...I said [Mr.
Architect], ‘you sure we're not gonna have no more problems with this?’ He said,
‘nope, nope.” Well, we did. We got another citation. And we went down to court
and we had to pay for three different citations. One was four hundred dollars, one
was for six hundred dollars, and one was seven hundred fifty hundred dollars.
Plus we got shut down for 5 days.

I LA ERE ER T 2T, MR, NI LERBIEY
WIS o 72 DI ENZ B o 72D TR WD ERHICHZAL I EIZE ST,
Z DRI TOINC )% o 72178 % L 7> (acted reasonably) DpE ) 7% [HHE
B2, 2oZtiF, ROXHI BRI LERFLERYVAFTRETLIEICL%ST
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A: Did you have time to correct the violations between August...of 1994 and
September?

D: This was what [Mr. Architect] was supposedly taking care of. He was...in the
process of taking care of [it], which he was. But it didn’t happen that quick.
[Showing a document] And here’s another one [citation] that we got. I believe
that's a later date... [pause] So all this didn’t come together as fast as [Mr.
Architect] had told us... [We] paid [Mr. Architect] off. Just what the contract
was. Now all of a sudden... [Mr. Architect]...sends us...this dated February 5th,
after everything. I'd paid him and everything. He sends us this. We owe more
money.

((REOTREE] 2 LEFL, SICTHEKREERHETZEFTELVEWVSD
CEEBBAEEELTERD)
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A: [to D]: Well it seems again, [Mr. Architect] has said that he sent you other
ones [invoices] as well. He did bring one dated February 5th, but he said that he
was mailing you other invoices from time to time?

D: Well I never received them.

A: You deny that?

D: [Indicating his denial by pointing to a document] That’s what I received and
that’s what I present in court.

BRI LT oRERE 2 £ o 72 L FRT 525, #IBMEEOR
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A: These things shouldn’t take much to correct.

P: No, they’re not.

A: So why did he...continue to receive violations for them?

P: Because they never corrected them.

D: It wasn’t that we never corrected them. You didn’t get us to...the paperworks

[sic] that... you shoulda gotten to correct them

P: I told you what to do [Mr. Bar Owner].

D: I did it.

P: No you didn’t. That's why you had three more violations...You know very

well that I told you ‘you can’t have direct work drains on all those sinks.” You

know damn well, there was mud in your basement, which is what you were cited
for.

D: We hired you so we could get the filter and ice machine taken care of. That’s
what we hired you for.

P: You never would have gotten a Health Permit. I have to document safe
conditions for a plan review. I can’t just say, ‘Okay, never mind the sinks. Never
mind the bathrooms. Just concern yourself with the filters.’

MYEZIEBEVIE, ATPHENONLEZ Bo7202 L& T, W
Lo THALZR DN 228b ¥, ZOHRTMHEANL, HETH5HHEEIC
HLTUTOLIICHMHT LI EIL o T, HEICAMLRANTHIZ T2
HY L) ZEEMYEZIIN L TRIRT %o

M  [FEEICHLT] 23 hoEBHEO ¥ -3 TH s TWwbHDIZ,
FoTwadToik#EN I -2 > TR0 TT X,

A: [to P] You have copies of everything else, but all these...things you’re
supposed to have copies of, you don’t have copies of.

MEANDTFILOFERE, &) bIFBMOGREL R 72w ) REDERE
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P [to D]: Well you don’t remember anything now.

D: I have copies of what I need to have copies of.

P: Yea, that’s obvious.

A: You have anything else to add Mr. [Architect]?

P: No sir.

A: No you don’t?

P: Education begins today.

A: Education begins every day.

P: There you go.'?
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i )b

A: Alright. I want both of you gentlemen to have a very nice, safe evening home.

And I want to thank you for bringing your dispute here, to small claims court.

D: Thank you.

A: And I hope you were satisfied...with the treatment. Okay.

D: Good evening.

A: Enjoy yourself. God bless ya. God bless you both.

P: Thanks.

(fhEHIRT & 2 DIEAR)
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