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IMTPEIVIEAHN YIAHIIN

Mp 3opan Cumonosuh
Hucmumym 3a exonomuxy nossonpugpeoe, beozpad

EJEMEHTHU KPEJIUTHE ITOJIMTUKE ITPEMA
BU3AHTHUJCKHUM 3AKOHUMA VII " VIII BEKA (EKJIOTA,
3EMJbOPA/ITHUYKHU 3AKOH 1 ITIOMOPCKH 3AKOH)

Armncrpakr

Y oeom pady aymop nac ynoswaje ca enemenmuma Kpeoumme NoOAUMUKE
Koja je eaowcuna y Busammujckom yapcmey mokom VII u VIII eexa. Kpedumna
nonumuxa oama je Kpo3 3axkomcke mexcmoge Exioce, 3emmopaonuuroe 3axoua
u Ilomopckoe 3axona. Cmeaparve kpedumue nNOIUMUKE NPEOCMABHLAN0 je jedan
00 He3a00UNa3Hux cezmeHama paszeoja npuspeonoe dicusoma Llapcmea 0602
0oba. YV pady cy 0amu Hexku uncmumymu Kpeoumue noaumuxe. To cy: 3anoea,
3ANI0CHU KpeOumu, XUunomexa, awmuxpesd, noajmuya Hosya. Aymop Ha Kpajy
paoda 3axkmwyuyje 0a 08U 3aKOHU 3A0PHCABA]Y KOHMUHYUMEN ) PA360Jy KPEOUMHUX
o0Hoca ca pumckum npasom. Tlocammpano y enobany kpeoummna noIumuKa y oea
MpU 3aKOHA HUje ce MHO20 NPOMeHUAA Yy 00Hocy Ha Jycmunujanogy Kooupuxayujy.

Kwyune peuu: 3anoza, kpeoum, anmuxpesa, no3ajmuya Hosyda.

ELEMENTS OF CREDIT POLICY BY THE BYZANTINE LAWS
VII AND VIII CENTURY (ECLOGUE, AGRICULTURAL LAW
AND SHIPPING LAW)

Abstract

The author introduces us to elements of the credit policy that applied in the
Byzantine Empire during the seventh and eighth centuries. Credit policy is provided
through the legal texts eclogue, agrarian law and Maritime Law. The creation of
the credit policy was one of the inevitable development of economic life segments
of the Empire of this age. The paper gives some credit policy institutes. These are:
mortgage, mortgage loans, mortgages, antihreza, borrowing money. Finally, the
author concludes that these laws maintain continuity in the development of credit
relations with the Roman law. Observed in the general credit policies in these three
laws are not much changed from the Justinian codification.

Key words: mortgage, loan, antihreza, borrowing money.

YBog

3akoHM kao mTOo cy Ekiora, 3emsbopamuuuku 3akoH U Ilomopcku 3akoH
JIOHOIIEHH Cy y cIenu(UYHOM HCTOPHjCKOM TPEHYTKY, KOjU je INpEeACTaBibao jEIHO
O] HajTeXUX pa3nodiba y uctopuje Buzantuje. Y nmureparypu oBaj MEpHOI je Ha3BaH
,,BU3aHTHjCKH MpadHH cpeamu Bek . To je Bpeme kama je LlapctBo mommio Ha pyd
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MPOMACTH, KOJU j€ M3a3BaH CTAJHOM INOJIUTHYKOM KPH30M M HETPECTAHHM PaTOBAHEM
Ha 1Ba (ponTa. [paxasa y oBoM mepuoay ryou coje mocene y Cupuju, [lanectunu,
Erunty, ceBepnoj Adpunm, Ha Behem aeny BajikaHCKOr HONyoCTpBa My CEBEpPHO]
Uramuju. Y oBakBoj curyauuju Buzantuja je Ttoxkom uenor VII m VIII Beka Omia
npuHyheHa a ce 6opu 3a CBOj orcranak. JoaTHO MOTOpIIaBamke PYIITBCHUX PHIIHKA
y HapcTBy H3a3Bamo je mojaBJbUBaEm-¢ MKOHOOOPAYKOT IMOKpeTa. 300T yHYTpaIImBUX
60p6u M3a3BaHMX OBHM ITOKPETOM Yy HapeIHHX CTO TOJMHA Ap)KaBa CE€ MPETBOPHIIA Y
MO30PHHUILYy KPBaBUX M KECTOKUX CyKoOa.

OBa JpamarnyaHa Kpu3a O30MJBHO je CMambMiIa SKOHOMCKE aKTHBHOCTH Y
npxasu.' JIpxxaBuu amapar y VII u VIII Beky, 6uo je mpuHyljeH 1da yBeme mpakcy
Melllama y eKOHOMCKE offHoce. Mepe Koje Cy Ipeay3uMaHe UMalle Cy 33 INJb 3aIUTHTY
nocrojeher crama y IpymITBEHO—€KOHOMCKHM OfHOCHMA. J[pXKaBHU NMPOTEKIMOHM3aM
0mo je 3acTymbeH y CBUM cdepama INpUBPETHOT JKMBOTA, U TO O arpapHUX OJHOCA
JI0 3aHaTCTBAa, TProBHHE M nomopcrtBa. OcJoHALl Ap)KaBe y OBOM IEPUOLY OHIH CY
MPE/ICTaBHUIIMA CIIOOOIHOT CEJhAIlTBA, ajM U JPYrd CIO00JHM JbYIH IOIYT Tproara,
3aHaTiInja, Opojapa, OTHOCHO TOCJIOBHH JbYAN Pa3HHUX MTpoduIa.

Kpenpame KpemuTHE TOJMTHKE TIPENCTABIANO j€ BaXKHY KOMIIOHEHTY
pa3Boja mpuBpenHor xkuBoTa L{apcTBa. O eKOHOMCKHM MepaMa Koje Cy INpexy3hMaln
MOjeIMHNA I[APEBH Ca3HAjeMO YINIABHOM M3 IOCPETHMX CIHCa XPOHMYapa, a HE U3
3BaHUYHUX JPIKABHUX aKara KOjH HHUCY cadyBaHW.” Y HAIUM JaJbUM H3JaramHMa MH
CMO ce OINpeAeIWIN Jia elleMeHTe KpenutHe nosnmtuke LlapcTBa camienamo Kpo3 osa
TPH 3aKOHCKa TEKCTa. MUNIJbEHa CMO J1a U3yYaBHEM OBUX 3aKOHA, MOYKEMO J[a YOUHMO
OIIHOC BU3AHTHjCKE Ap>KaBe MpeMa KPEANTHO] MOITUTHIIH.

3a/10:KHHM YTOBOPH Y PUMCKOM NPaBy

3aJI0)KHU YTOBOPH CY BEOMa CTapa yCTaHOBAa PHUMCKOT mpasa. [lojaBuim cy ce
Kao CIIOPEHN YTOBOPH TIPH HAjpaHHjHM KPEIUTHHM MmocioBuMa.’ [IoBepHoItH Koju Cy
ce MpH KPEIUTHUM MOCIOBUMA Ha oxpeljeHO BpeMme NHIaBaiu yrnorpede u yKuBarba
CBOJUX CTBApH TPXKHUIIU CY O] Iy >KHHKA OCUTyparbe a he M CTBapHO IOCIe YTOBOPEHOT
pOKa BpaTHTH, WM UCTE CTBApH, MM MCTY KOJMYMHY MCTOBpCHHX cTBapu. O0e30eheme
KOje Cy 3axTeBaji MOBEPHOLM OWIO je WM MEepCOHANHO WM peanHo. [IpeconanHo
o0e30eheme je mocTojano je Kaja cy ce mopen AyKHHKa 00eBe3uBaia U HeKa JIpyra JInia
na he moBepuorma uctiatuTu Ayr. To ¢y O yroBOpH O jeMCTBY. PeanHo ocuryparme
MOCTOjaJIo je y OHOM CHTYyalijaMa KaJia Cy TIOBEpHOIH 3aXTEBAJH JIa M IY>KHUIIH CTaBe
Ha pacronarame oapelena 100pa koja hie M CIryKUTH Kao rapaniuja na he cTBapHO 1 Ha

I Alan Harvy, Economic expansion in the Byzantine empire 900 — 1200, Cambridge University
Press, Cambridge 2002, 23.

2 Haj6ospu prMep 3a OBy Halry TBpIEbY IPEACTaBIbajy Mepe Koje je mpema TeodaHy mpemyseo
nap Huhudop [ y sy xoHCONMmMmoBama ApikaBHE CBOjUHE Ha 3eMiby. OBy Mepy je CIpOBEO
Tako IITO je M3BPIIMO KOH(MHUCKALM]y IPKBEHHX MMama. Takohe mpema TeodaHy crnomMeHyTH
nap Huhudop I je 1oHEo 1 unTaB HU3 Mepa 3a NOOOJBIIAKE CTaHIAP/AA )KHBOTA MTPUNAJHALIUMA
BojHe Kiace. Theophanes, The Chronicle, Anni Mundi 6095-6305 (a.d. 602-813), University of
Pennsylvania Press Philadelphia, 1982, 166-168.

3p 12, 1,1,1: ideo sub hoc titulo practor et de pignore edixit nam cuicumque rei adsentiamur
alienam fidem secuti mox resepturi quid ex hoc contractu credere dicimur. Kopuntheno n3name:
Corpus iuris civilis, volumen primum, Digesta, Theodorus Mommsen, Paulus Kruger, Berolini,
MCMXXVIII (1928), 190.
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BpeMe NIPUMHTH UCIUIATy CBOT MOTPaKUBamba.

YroBop 0 3a1031 Y CBOM HCTOPHjCKOM Pa3Bojy j€ UMao Tpu ¢ase.

IIpBa ¢aza 6mna je fiducia cum creditore wim yroBop u3mely nosepuona u
JTY>)KHHKA, TIPH KOME je Ty)KHUK NPEHOCHO Y CBOjHHY ITOBEPHOILYy HEKY CTBap, obaBesyjyhu
ra Ja My Ty MCTY CTBap BparH, akO YPEIHO M Ha BpeMe HCIYHH IPHMapHO IYTrOBarbe.
I'maBHa mpaBHA MOC/EMIIA OBAKO 3aKJBYYCHOT YrOBOpa j¢ 3aCHHBAIGE IIpaBa CBOJHHE
MOBEpHoLIa Ha/Il TIpeaMeToM puaytmje.

Jpyra ¢a3a je Oniia pydHa 3a10ra WM pignus KojH je HacTajao Mpe/ajoM MOKPETHE
He3aMeUBE CTBApH Ay)KHUKA MOBEPHOILLY y3 OBJamhemhe OBEpHOLLy J1a CTBap Mocenyje,
Jia je mpojia U Jia U3 MPUMJbCHE LICHE HAMHUPHU MPUMAPHO MOTPAKUBALE, aKO TY)KHUK Y
YTOBOPHOM POKY TO CaM He YYMHH.* YTOBOp O Py4HOj 3aJI031 OTKJIAkhA0 je HeKe HeraTUBHE
ocobuHe yroeopa fiducia cum creditore, a HapOYHUTO MIPEHOC CBOjUHE HA ITOBEPHOLIA HAJl
npeaMeroM 3anore. OCHOBHA IIpaBa Koja Cy IMOBEPHONHN JOOHjaId 10 OCHOBH YTOBOPA O
PYUHO] 3aJ103H CY TIOCEI0BamkEe MPeIMETa U MPaBO Ha HAIUIATy IPUMAPHOT MOTPAKHBaAHA
O] TOCTUTHYTE IIeHe. Pignus ce mprMemHBao y KIIACHYHOM MIEPHOLy PUMCKOT 11apcTBa.

U na kpajy tpehy dasy npencraba Xumnoreka. XHIIOTEKa je 3aJI0XKHH YTOBOP
KOju T0O¥ja Ha 3HaYajy KaJa y MO3HOM PUMCKOM apCTBY MOYHELE CITAONTH pOOOBIACHUYKA
MpUBpEa U Kaja Cy BIaCHHULM JaTnyHaAHja OWm mpuHyeHn 1a IeIoBe CBOjUX MMamba
majy Ha oOpahuBame cHUTHUM 3akynuuMa. CHUTHH 3aKylIM TpH y3UMamby JeIoBa
natudyHIMja y 3aKyTI, 10 TPABUIIN, HUCY PacIioNarajid HU ca KAKBOM UMOBHHOM ,,U3y3€B
YHECEHE CTBapH Ha 3aKyIUBEHO JJOOPO* Koja je Ouita Hy)kHa 3a 00pajIy 3eMJBHIITA U Hy>KHA
3a CBaKOJHEBHE MOTpede 3aKymia. Y3eTH yHeceHe cTBapu WM invecta et illata y 3aiory
Ha MMe OCUTypama HCIalTe YyrOBOPEHOT 3aKyma JOBOIMJIO je 10 HeMoryhHocTH oOpane
narudyaaja. BracHunm natndyHanja HICY MPUXBATall Ja OCTaHy 0e3 HKaKBOT pEaTHOT
o0e30ehema. Tako 1a je pemermne mpoHal)eHo y TPUKOM TIpaBy Koje je T03HABAIO HHCTUTYT
xunoreke. [Ipema rpykoM mpaBy XHUIIOTEKa je MpeicTaBjbasia 3ajory 0e3 HpeHOUICHa
nocejia Ha 3aJI0XKHOT MOBepHoIa.’

Xwuroreka je nakiie Owia 3aJ0KHM YroBOp Ha OCHOBY KOra Cy ITOBEPHOIN
JOOMjaITK MPaBo J1a MOCIe Kallbeha Ty)KHHUKA 3aXTEBajy OCE 3aJI0KHOT IPEeaAMeTa, 1a
3aJI0XKHH [IPEIMET MPOJIajy | JIa U3 MPOJajHe IIeHE MOJMHUPE CBOje MOTPpaKnBambe.®

JycTuHMjaHOBO TPaBO je YBEK MPOIMCHBANIO JIa je MpEeAMET 3aJiore CTBap Koja
JoHocH 1ionoBe. Ca JaHallmbe BpeMEHCKe AUCTaHIe MOKEMO Ja TIPETIOCTABUMO /1a je Y
OBaKBHMM YrOBOpPHMa [IOCTOjala aHTUXPE3a, MaKO OHA HUje ITOCEOHO yroBopeHa. AHTHXpe3a
ce BEepOBATHO 3aKJby4rBajla HE3aBHCHO of1 pignusa. OBaKkBa BpcTa Criopasyma ce cMarpaia
CaMOCTATHAM Oe3UMeHNM KOHTpakToM. O0aBe3a Bpahama CTBapH HAcTaje O MOMCHTA
KaJ1a ce yracuia IJlaBHa TpakOnHa. 3amTiTa oBe 00aBese ce BPIIMIa IIPEeKo IPETOPOBE
Tyx0e actio in factum.”

4p 50, 16, 238, 2: Detestatum est testatione denuntiatum. Pignus appellatum a pugno, qjuia res,
pignori antur, manu traduntur. Unde etiam videri potest verum esse, quod quidam putant, pignis
proprie rei mobilis constitui. Kopumheno usname: Corpus iuris civilis, volumen primum, Digesta,
Theodorus Mommsen, Paulus Kruger, Berolini, MCMXXVIII (1928), 919.

>D13,7,9,2: Proprie pignus dicimus, quod ad creditorem transit hypothecam, cum non transit
nec possessio ad creditorem. Kopumheno usgame: Corpus iuris civilis, volumen primum, Digesta,
Theodorus Mommsen, Paulus Kruger, Berolini, MCMXXVIII (1928), 215.

6 Hp Uso Ilyxan, Pumcko npaso, Hyuna xmwura, beorpan, 1974, 248 — 254.

7 Hp HAparomup CrojueBuh, Pumcko npueamrno npaso, CaBpeMeHa aIMHUHUCTpannja, beorparn,
1985, 259 — 260.
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Exiora

[Mutame 3ajMa W 3aj0re peryiucaHo je y miaBu X. Y JyCTHHHjaHOBHUM
HuctutynmjamMa HajmasuMo 00aBe3y 3ajMolpuMalia Ja He MOXKE OJyCTaTH, HHUTHU
MOMEPHUTH TIOBpATAK Iyra 300T pa3HUX HEMOBOJAHUX OKONHOCTHU (HEMPHUjaTeJbCKOT, UITH
rycapackor Hamaja, Wid OpomoiioMa, WM Heke npyre Hecpeha Kao INTO je Ha mpumep
mag 3rpage, win noxap).’ Exmora mo muramy 3amore Jakie, 3aApkaBa HHCTHTYTE
Koju Cy Owmm perynucanu JyctuaujaHoBoM Komudukarmjom.’ Ipenmern 3amore Guie
Cy TOKPETHE M HENOKPEeTHE CTBapH OJHOCHO, TO Cy YyINIaBHOM Owuie crBapu Behe
BPEIHOCTH Kao MITO Cy: CyMa HOBIA, HEKO J0OPO Ha 3eMJbH, WIH HEKO 100pO Ha BOIH.
VYroBop m3Mel)y aBe 3aMHTEepecoBaHE CTpaHE Ce 3aKJbyuMBao OHJA Kaja 3ajMojiaBall
Jla caracHOCT 3ajMOIPHMILYy Jla MOXe J1a KOPUCTH cTBap y 3anory. O6e crpaHe cy ce
CIOpa3yMHO JOTOBapalie 0 BpeMeHy IMOBpaTKa 3ajma. IloTpaxwmialn 3ajMa Morao je aa
OCTaBH rapaHIyjy (3ajory) koja My ce Bpahana o ucmaru obasese. imanar rapannuje
HHje CMEO 3ajMOIPUMILY Jia 00Hj€ Ja BpaTH rapaHiyjy. Y TOM ciiydajy Ou OHZIa MOpao jaa
JOKaxe Jia ce Aecuo HecpehHU cilydaj U la Ipey3uMa Ha cebe oOaBe3y Ja HaJlOKHAJUTH
HITETY.

3arora kojy je naBao 3ajMorpumarn Bpahaia, ce 1o u3MHupeny odasesa mahama
JIyTa 3ajMOJaBIly. Y CIIy4ajy Ja 3ajMOIPHMAI] HEe H3MUPH JYT U TOCJe HEKOJIMKO ITO3UBA,
3ajMozaBall uMa mpaBo Aa mpoxa crap.'’ IIporeHy BpemHOCTH CTBApW BPLIMIH CY
opnamhieHn TPECTABHUIIA ApxKaBe (HOTapu!!, MpOKypaTopy) U TO MHUCMEHHM IMyTEM.
AKO ce IPUIIMKOM IIpojiaje CTBapH, He yCIe Aa ce MOIAMHPH AYT Y LEIUHH, OCTaTaK Jyra
01 ce HAMUPUBAO M3 UMOBHHE JYXKHHUKA. Y CIIy4ajy /a je MPUIHKOM MIPOojaje OCTBapeHa
Beha BpemHOCT ox nyra, oHAa ce pasnuka Bpahana IyXHHKY.'? Ha ocHOBY OBOr craBa
MOKEMO J1a 3aKJbYYHMO Ja Cy ayTopH EKJIore MHCTHpaIH Ha MOMITSHOM paxy IpKaBHUX
opraHa y CIiopoBHMa HaMHUpea ayra.'®

Hapenna nBa craBa miaBe X roBope O 3allITUTH JICLlEe W KEHa 3ajMONPUMIA
y ciy4ajy 310ynoTpebe 3ajnore of CTpaHe 3ajMofaBlia. 3akoH y TpeheM cTaBy IITHTH
Jielly 3ajMONIPHMIIa O]l POIICKOT pajia, OJHOCHO O 00aBe3e Ja jAela CBOJUM pPajoM
M3MHPYjy AYT CBOjUX POAMTEsHhA. Y Cllydajy Jia ce OTKpHj€ OBaj HEJErajaH I1ocao CBaKo
MOTPAKUBAKE Ce TIOHHUINTABE MPeMa 3ajMOJABILy, KOJH je y 00aBe3d Ja IUIaTH BEIHKY
CyMy HOBIIa Ha MME OJIITETE poauTesbuMa.'* Y 0BOM CTaBy ce He NPELM3Upa BUCHHA
HOBYaHE Ka3He Kojy je Ouo y obaBe3M Ja Iuiatu 3ajMozaBall. [IpHHIUI 3alTHTe Jene

81 3, 14, 2. Kopumheno u3name: Corpus iuris civilis, volumen primum, Institutiones, recognovit
Paulus Kruger, Berolini, MCMXXVIII (1928), 36.

9 D 13, 7, 13, 1: Corpus iuris civilis, volumen primum, Digesta, Theodorus Mommsen, Paulus
Kruger, Berolini, MCMXXVIII (1928), 214; Koncrtutyuuja ce Hanasu y: Corpus iuris civilis,
volumen secundum, Codex lustinianus, Paulus Kruger, Berolini, MCMVI (1906),C 4, 24, 6, 8
164-165.

1072, 18, 1. u6un, 2.
1 3opan CumonoBuh, Enapxosa kmwuea, Exonomuka, Hum, 2004.

12 Ludwig Burgmann, Das gesetzbuch Leons 11l und Konstantinos V, Loéwenklau — E. V. Frankfurt
am Main, 1983, 205 - 207 u JIyjo Mapretuh, ,, Exnoea uz 726. 2ooune u ree3una 6axjcHocm 3a Hauty
npasHy nosujecm ‘, 300pHUK MpaBHOT paxynaTeTa cBeyumwinmra y Pujenu, bpoj 1, 1980, 69 — 70.

13 3opan CumonoBuh, Exonomcka nonumuka Buzanmuje, Exonomuka u Csen, Hum, 2007, 13.

14 Ludwig Burgmann, u6bun, 205 - 207 u Jlyjo Mapreruh, nbua, 69 — 70.

EKOHOMUKA 173



npeyser je u3 JyCTHHHjaHOBUX HOBena.

I1paBaxena cy 3amrnheHa y cTaBy yeTpu oBe ase. Cynpyrama ce 103B0JbaBajio
Jia ci10001HO pacnonaxy MupasoMm. Cynpyr HHje MOTao Jia IIoAMHpYje IyT U3 )KEHUHOT
MHpa3a KOjH je caMOCTaJIHO Hampasno. V3y3erak je mocTojao jeMHo y Cydajy ako ce
JKEeHa cama 3aly’)KUBajia Ha CBOj Mupas.'t

Iocmenmwy craB OBe INIaBe TOBOPHU O YrOBOPY O OpPTaKiIyKy. OpTakiyk HIH
societas je yroBop KOjuM ce JIBa WK BUIIIE JINIa 00aBe3yjy a 3ajeJHUHIKUM CPEICTBHMA
MOCTUTHY MMOBMHCKY KOPHUCT WM 3apajy. YTOBOp O OPTaKiIyKy je 3aKby4HMBaH Y
MICMEHO] M y YcMeHOj (opmu. OpTayko IpyLITBO je MOIIIO Jia ce (hopMupa O JBE WIN
BuIIe 0co0a. YTOBOPOM Ce TauHO MPOMMCHBAIIO KOJIMKO CBAKH OPTaK MOjeTMHAYHO YHOCH
cpencraBa y opTavyko ApyiuTBo. OCTBapeHH JHOOHMTAK Ce IO MpeMa I0roBOpY HAKOH
on0WTKa IaBHHIE. Y CIyd4ajy IITeTe Ha IIABHUIM CBAaKH OpPTaK je CHOCHO T'yOHTaK
cpa3MepHO cBOM a00uTKy.” OpTauka WM TOCIOBHA YIAPYKCHa Ouia Cy BPEMCHCKH
OrpaHuvYeHa Ha IEPHOI TOKOM KOjer Cy BaXKHIIe 3ajeHn4Ke o0aBe3a. [1o cBOj mpuiumu
y IIMTamy cy Ouila IOCIIOBHA YIpyXKHBamba ca MalliM (hOHIOBHMA, Koje je 00e30ehBao
Behu O6poj 3ajMomaBana 1 o] BHX ce oOueKuBaia Op3a peanu3sanyja nocia. Hajpeposarhje
cy ce oOHaBJbaja, YeCTO y3 YTHLA] MCTHX mapTtHepa. OBakaB NPHUBPEMEHH OOJHK
TIOCJIOBHOT YAPY)KHBaba NPUMEHUBAIH Cy M BIACHUIM BEJIUKOT KallUTANA, KOjU CY OX
JpakaBe Pey3UMaIi pa3He MOCI0Be, Ha PUMEP TPrOBHHY CBHJIOM. '8

3eM/bOpPATHUYKH 32aKOH

[Mutame 3ajMa U Kamare y 3eMJbOPaTHUYKOM 3aKOHY je oOpaleHo y wiany 67.
JlaBame 3ajMa pemMa OBOM WJIaHy 3aKOHA [TOBE3aHO j€ ca MOBEPHOYEBUM KOpHUIIheheM
JTy’KHUKOBE 3eMJbe. [lopexiio naBama 3eMJbe y 3aKyIl MPEACTaBJba HHCTUTYT PHUMCKOT
paBa II03HAT [I0]] HA3UBOM aHTHXpe3a. '’ AHTHXpe3a je Gria 103B0JbCHA aKO CY j€ CTPaHKe
YHAIIpe DOroBopuiie. 3aHUMJBMBO je HAIIOMEHYTH Ja ce y EKJIoru Hurne He cioMusby
HH Kamare Hu aHtuxpe3a.’’ AmbypHep Mel)y IpBHM ayToprMa HCTHYE JTUPEKTHY BE3Y
OBOT WiaHa ca aHTuxpe3oM.?! OBaKBOM cTaBy ce mpukjbyuyje u Mapretuh. Mensenes
cMaTpa Ja NOPEKJIOo NMpHMEHE OBOI MHCTHTyTa Tpeba Tpakutu y [urecrama mapa
Jycrunujana.”? ¥V Jlurecrama ce IOAyLIe HE MPOIKCYjy CEAMOTOAUIIELH POK 3a MPaBo

15 Hosere ce nanase y JyctunujanoBum HoBenama. N. 134, 7. Kopuutheno msname: Corpus iuris
civilis, volumen tertium, Novellaes, recognovit Rudolfus Schoell, Berolini, MCMLIX (1959), 683.

16N, 134. 8. u6un, 683.
17 Ludwig Burgmann, ucro, 207 - 209 u JIyjo Mapretuh, ucro, 70.
18 IIpupehusau I'ymmenmo Kasano, Buzantunm, Ko, beorpan, 2006, 189.

By BpeMe JIOMUHATa YBelleHa je moceOHa mpakca Ja MoceOHNM CIIOpa3yMOM MOBEPHJIALl CTEKHE
HpaBo Jia CTBap ymorpebibaBa M NMpUOMpa IUIOIOBE yMECTO MHTepeca 3a Ayr. TakaB cropasyMm
ce Ha3MBa aHTUXpeE3a U CIY)XXKHO je NPUKPHBAKYy BHCHHE MHTEPECHE cTome. Y JyCTHHH]jaHOBOM
npaBy ce, YBEK Kaja je IpeAMET 3aJlore CTBap Koja JOHOCH IUIOJOBE IMpPEIINOCTaBhajlo JAa
MOCTOjU aHTUXpPE3a, HaKO HHUje MoceOHO yroBopeHa. OBakaB CIIOpa3yM Ce CMaTpao CaMOCTATTHUM
O0esnmennM koHTpakToM. Jlp parommp CrojueBuh, Pumcko npusamuo npaeo, CaBpemeHa
agMuHHCTpanuja, beorpan, 1985, 259 — 260.

20 Ludwig Burgmann, ubuga, 205 - 207
21\, Ashburner, ,,The Farmer's law*, Journal of Hellenic Studies, 32, London 1912, 93.

22 W. T1. MenBenes, Buzanmiickuii 3emaedenvueckuil 3axon, Jleanarpax 1984, 171 — 172.
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kopumhema II040Ba Kao IITO TO JOMYIITa 3eMJbOPaIHIYKH 3aKOH, alli C€ J103B0JbaBa
JlaBamb€ 3ajMa pajy Kopuinhema 3eMibe Ty)KHHKA. >

3eMJbOpaHUYKY 3aKOH IIyTeM OBOI' WilaHa CTHMYJIHMIIE JaBaole KpeauTa Ja
Jlajy 3ajMOBeE ceJballiMa y ciIydajeBHMa KaJla OHU MMajy HOoB4YaHe Tpobieme. [laBamem
KpeAUTa JONa3Wwio ce OO0 HECMETaHe arpapHe MPOU3BOLKBE Yy TPaH3HIHOHOM U
HeCTaOWITHOM TepHOIy BH3aHTHjCKE HCTOpHje KakaB je 0mo kpaj VII m mowerax VIII
Beka. OBUM YJIaHOM 3aKOHA JaBOLMMA KpeauTa ce Ofo0paBajio IpaBoO Ja Yy IPBHX
celam rojarHa oOpadyHaBajy camo IOJIOBUHY IPHXO/a Yy OTIIATH [VIaBHUIIE, a [a Jpyra
II0JIOBUHA IIPEJICTaB/ba HAJIOKHALY 3a JIOflelly 3ajMa. 3aKOH 4IaHOM 07 IITUTU CeJbake
TaKo IITO 1103ajMJbEHN U3HOC CMambyje y PBHUX CEAaM TOANHA ITOJIOBHHOM, a Y OCMOj H
HapeIHUM TOJMHaMa YKYITHOM KOJMYMHOM MPUXOna. Y3UMame KpeluTa Ha OBaj HaYWH
omo je moryhe camo ako je oBaj mocao 3akJpydeH mpen cynoM. Cyn je jequHr uMao
npaBo 1a oOpadyHaBa KaMary y OIHOCY Ha [VIaBHHILy ITpeMa wiany 67.%

Ha kpajy xenumo aa ucrakaemo MapretuheBo MUILIIbEHE TOBOJIOM HACTaHKA
OBOT WwiaHa. ,,EBUAEHTHO je 1a TakBa oApenda Huje IO HopMamugHe AeNaTHOCTH HEKOT
JIOKJTHOT (pyHKIMOHepa, Beh mpecyaa y HeKoM KOHKPETHOM CiIy4ajy, Koja ce y MpakcH
HaMETHYJIa IPUXBaTJBUBHIINY pelicka, a OHIa U ayTOPUTETOM 30UpKe openada y Kojoj
ce Hamua, Tj. 3eMJbOPaIHNYKOT 3aKoHa.

IHomopcku 3akon

dunaHcupame INOMOPCKE TProBHHE IPEACTaBlba HMHCTUTYT KOjU je OHo
3aCTYIJbEH Y LIJIOM [IEpHOJTy TOCTojama BusanTtujckor napcrsa. [loueTke oBOr MUHCTUTYTA
nmamo y foenus nauticum mim pecunia traiectita koja je peryaucaHa JycTHHHjaHOBHM
3aKOHOZIAaBCTBOM. Y OBOM Cilydajy OY)KHUIM Cy yIJIaBHOM Owin Opomapu Koju cy ce
3a/Ty)KMBalld 300T BOlema MPEeKOMOpCKe TproBuHe. [IpHMIIMKOM CKiamama yroBopa o
OBHM 33jMOBMMa OWJIO je J03BOJBEHO Y3MMame BHCOKe Kamare.’* PHU3HMK oI mpomacTH
CTBap¥ CHOCHIIM cy noBeprony. Kynsbena poba Hanasuia ce oy HapouuTOM XHIIOTEKOM
KOja je Bakuiia 70 myHe ucrmiare ayra.’’ To je y mpakcu 3Ha4ujIo Ja je KarmeTaH Opoja

23 D.13.7.33: Marcianus libro singulari ad formulam hypothecarum

Si pecuniam debitor solverit, potest pigneraticia actione uti ad reciperandam antixrysin: nam
cum pignus sit hoc verbo poterit uti. Kopumrtheno usname: Corpus iuris civilis, volumen primum,
Digesta, Theodorus Mommsen, Paulus Kruger, Berolini, MCMXXVIII (1928), 217.

D.20.1.11: Marcianus libro singulari ad formulam hypothecariam

pr. Si is qui bona rei publicae iure administrat mutuam pecuniam pro ea accipiat, potest rem eius
obligare.

1. Si antixrysis facta sit et in fundum aut in aedes aliquis inducatur, eo usque retinet possessionem
pignoris loco, donec illi pecunia solvatur, cum in usuras fructus percipiat aut locando aut ipse
percipiendo habitandoque: itaque si amiserit possessionem, solet in factum actione uti. Kopumrheno
usnamwe: Corpus iuris civilis, volumen primum, Digesta, Theodorus Mommsen, Paulus Kruger,
Berolini, MCMXXVIII (1928), 295.

24 Jbyouna Kanmuh, Ooabpanu uzeopu us omwume ucmopuje opicase u npasa, CaBpeMeHa
agMuHHCTpanyja, beorpan, 1992, 158 u Jlyjo Mapretuh, 3emwopadnuuxu saxon (Nomos
Georgikos), 36opauk [IpaBHor ¢akynrera Ceyunmnumra y Pujerm, 6poj 3, Pujexa 1982, 92.

25 Jlyjo Mapreruh, ubun, 102.
26 ¢ 4,33, u6uz, 173.
27 D4,9,1,7,uoun, 101; D 22,2, 3, udun, 324; D 45, 1, 122, ubun, 779; C 4, 33, 3, ubum, 173.
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Omo maykaH Ja BpaTd M03ajMJbEHH HOBAI] cCaMo ako cpeliHO CTHTHE 0 apyre obalie Win
ce ca poOoM BpaTu Hazaja. AKO My HOBAll WM po0a ycryT IponajHy, CMaTpajio ce aa
YroBop He noctoju. Taxo je fenus nauticum 61o Heka BpcTa TMOMOPCKOT OCHTyparba. 3aro
je TOBEPHIIALL HMAO [PABO HA KaMaTe U 0e3 crienujajiHe CTUIYIalHje (ILOBOJ‘L&H je maxr)
Y Ha Kpajy KaMaTHa CTOIIa HUje IoJyieraja HUKaKBUM Ol“paHI/I‘Iel-LeI/IMa

OBaj nHCTHTYT npey3nuMa u [IoMOpCcKH 3aKOH KOjH Ira NMpeTBapa y HEKy BPCTY
M03ajMHIIe HOBIa Ha MOpy. [IpMHININ 1 KapaKTEepUCTHKE IIOMOPCKOT 3ajMa YKIBYIY]y
MOMOPCKH PU3MK, KOjU IPYTMM peunuma o0yxBara MyTOBambe Koje yKJbydyje U Moryhu
HEYyCIeX IMPWINKOM IUIOBHIOE Opoma a0 oxapeheHe nmecTuHaiyje ka0 W HETOBOT
MOBpaTKa y MaTuuHy Jyky. KynbeHa poOa Hanaszuna ce moj HapoOIuTOM XUIIOTEKOM JI0
MyHe ucruiare ayra. [loBepronyn cy HMajy IpaBo Ja of Iy)KHHKA 3aXTEBajy UCIYHCHE
3aKJbYYEHOT YyrOBOPa M TO MOTOTOBO KJIAy3yJe O OCTBapemy 1o0uTKa.”

Tpropuu M KameTaHH HMMaiad Cy IIPaBO Ja I103ajMJbyjy HOBAaIl caMo 3a
ocurypame Oponma W mpeBo3 ToBapa. Hucy cMenu na mo3ajMibyjy T3B. ,,[IOMOPCKU
HOBaIl“ 32 KyMOBHHY 3eMJbe. HoBall ce 1mo3ajM/bHBA0 ca MOMOPCKOM KaMaToM (diiaH
16). IloBepmian je mMao mpaBo Ha Kamary Oe3 CTHMynalyje ¥ KamaTHa cTona HHje
noJyIeraia HUKakKBUM orpaHumdemnma. [lomopcka kamara je kao mro cMo Beh ucrakimu
Omia ycTaHOBJbEHA 3aKOHOM jOII y BpeMe JycThHHjaHOBe KoaM(UKaIje IpeKo
uHctuTyTa foenus nauticum. OBa kamara je u3Hocuia 12% ropumme. /[IpxaBHa Biact
ce TMpeJaHo crapaia O M3BpIlaBamky OBE 00aBe3e Jy)KHUKA. Y Cllydajy CMPTH AyKHHKa
BEroBy obaBe3y miaharma jyra npey3uMaii cy mweropu Hacneaaunu.> Yian 16 cauyBan
je y ¢parmentuma. [Ipema munubewy AmOypHepa OBaj WiaH je YCMEPEH W NPOTHB
KOpYIIIHje Koja y MOMOPCKO] TProBUHH Ouita yOoKo yKopemeHa. !

[TpunrkoM Mo3ajMJbKBarba HOBLA OCTBApUBAO C€ MAPTHEPCKH OFHOC M3Mely
JaBaora no3ajMHue W MIpUMaona ucte. Y ciaydajy TyOWTKa WIH IITeTe Ha PoOH Koja ce
IIpEeBO3nJIa 3aJe)IHI/I‘IKI/I Cy CHOCJIWJIM IITETY W MOBEpUJIALl U AYKHUK Y 3aBUCHOCTHU O]
TOTa KOJIUKO j& KO MMao y/Ie0 y OBOM MapTHEPCKOM oaHOCY (wiaH 17). YroBop 3acHOBaH
Ha ITOMOPCKOM 3ajMy PasMKOBa0 ce 07 yoOMUYajeHOT YyroBopa O CKiIanamy MapTHEPCKOT
ofHOCa Koju ce 3Bao chreokoinonia. [lapaor mo3ajmurie wiv (PHHAHCH]EP TPEKOMOPCKOT
mociia je Kao MapTHep 3aKJbYYCHOT IMMOMOPCKOT 33ajMa MMao IpaBO Ha MPOQHUT Mmocie
HOBpATKa Cca IyTa CBOT MOCIOBHOT IIapTHEPa OJHCHO IIPUMAOILIA o3ajMure.*

[MpuinkoM mo3ajMuIle HOBLA WIIM 371aTa JOJA3WIIo je JI0 CKJalama yroBopa.
Kao rapannmja 3a moszajMuily y3umala ceé HMOBMHA KOjy je M03ajMJbHBad MMao Ha
xonHy (wriaH 18). Jlune koje Huje Owio y MoryhHOCTH Ja HaZOKHaIM AYT H3Jarajio

8 Hp Aparomup CrojueBuh, ubun, 255. u dp Uso [lyxan, ubun, 1974, 306.

29 Olga Maridaki - Karatza, Financing of Trade, The Economic History of Bizantium Dumbarton
Oaks, Trustees for Harvard University, Washington, D.C. 2002, 1111 — 1112.

30 M. 4. CroztomoB, Mopckii 3axkon, AHTUYHAS APEBHOCTD U CPeHHE BeKa, BrImyck, 6, Ypanbckit
ToCynapcTBeHHBIH yHUBepcuTeT nMeHn A. M. ['opskoro, CBepanosck, 1969, 9.

31 AmOypHep youaBa ueTpu pparMeHTa y oBoM wiany. 1) [IpBu parmMeHT ce omHOCH Ha MOTYhHOCT
Jia ,,KarleTaH! 1 TPTOBLH U KO IO [103ajMJbyje HOBAIl 3apajl OCUrypama Opojia 1 MpeBo3a U ToBapa,
HE CMe J1a 1103ajMJbYje HCTH HOBALl YKOJIUKO CE PaJiil O I03ajMULH 33 KYIIOBUHY 3eMJbe™ 2) IPYTU
(hparMeHT ce OJHOCH Ha KOHCTaTalujy ,,yKOJIHUKO ¢y Opon i HoBan cnaceHu 3) tpehu gparmeHT
HAaC YIO3Haje ca ,,1a He Ou JIOII0 O OIAaCHOCTH Ja Ha MOpY HOBAIl OTMY I'ycapH 4) u Ha Kpajy
4eTBPTH (ParMeHT ,,HeKa BpaTe M03ajMJbEHH HOBAI[ OJf OHOTA ILTO IOCENYjy Ha KOIHY U TO ca
noMopckoM kamatoM.“Walter Ashburner M. A., NOMOZX POAIQN NAYTIKOZX, The Rhodian Sea
— Law, At the Clarendon press, Oxford, 1909, ccxxiii.

32 Olga Maridaki - Karatza, Financing of Trade, ubun, 1117 — 1119.
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je cBOjy MMOBHHY ofy3uMamy.> [1o3ajM/bMBad OJHOCHO MapTHEP y TPrOBHHU KOjH HE
MOIITYj€ YTOBOP Y LIEIMHH OHAKO KaKO ra je 3aKJbY4HO ca JPYrOM YTOBOPEHOM CTPAHOM
6uo je mpuHyheH a oqMax M y TOTIIYHOCTH IUIaTH AYT Ca KAMaToM, a ako HHUje OHO y
MOryhHOCTH Jia TIIaTH, HEeroB Iyr OM ce HaMHUPHBAO M3 HeroBe uMoBHHe.** Kamara 3a
N03ajMJBCHH U3HOC CE padyHala Ha OCHOBY MOMOPCKE Kamare 3a BpeMe Koje je ocoda
[pOBEa Ha TIOMOPCKOM ITyTOBaEbY.>

3akipyuyak

N3ydqaBameM KpeAWTHE MOJUTUKE y BHU3AHTUJCKHUM 3aKOHMMa Kao MITO Cy
Exuora, 3emMspopaqHnuky 3akoH U [ToMOpCKH 3aKoH, JIOLITH CMO JI0 3aKJbY4Ka, 1a OBU
3aKOHU 3aJ[pXKaBajy KOHTHHYUTET Y Pa3BOjy KPEAWTHHUX OJHOCA Ca PUMCKHM IPaBOM.
YonmTeHo mocaMTpaHo KpeIUTHA ITOJIMTHKA Y OBA TPH 3aKOHA HUj€ c€ MHOTO IPOMEHMIIA
y omHocy Ha JycrunujanoBy Komudukanmjy. M3mena na je kpeauTHa MOJUTHKA Kao
MHCTUTYT PUMCKOT IIpaBa HACTBHJIA J]a C€ PUMEMmYjE CKOPO Y HEM3MEEHEHOM OOIHKY 1
y BuzanTtujckom mapctBy VII u VIII Beka. HanomeHUMO caMo HEKe HHCTUTYTE KPEAUTHE
TIOJINTHKE KOJH Cy JIaTH Y OBHM 3aKOHHMMa, a KOje CMO MM 00paaniu y oBoM pany. To cy:
3aJI0ra, 3aJI0KHU KPEUTH, XUIIOTEeKa, aHTHXpe3a, 1103ajMHIa HOBIIA.

Bbe3 ob3mpa mTo je xpumhancka penurnja ocyhuBana gaBame I103ajMHUIE
y3 Kamary, uapeBu cy y VII u VIII Beky peanHo camienaBaiu CTBapu, OZHOCHO HUCY
yJaraiy Harope Jia cipede oBy mojaBy. LlapeBnma je BUIIE 0AroBapao 1a TaKBY MPaKCy
JI03BOJbABAjy, Kako OW je ApKaau IOoa KOHTPOJOoM. Y JyCTHHHjaHOBO] KOAU(DHKAIH]H
HaWjIa3uMoO JI0 KOje BUCHHE ce onphuBaia kamarHa crora. CeHaTopu HUCY MOIIH
HarutahuBaru kamaty Behy on 4%, HajBehn 1€o CTaHOBHMINTBA HHjEe MOT'ao TPaKUTH
Buie on1 6%, MocIoBHM JbyH 10 8%, MOK ce 3a M03ajMHIly BUCKOT PU3HMKA y KOjH je
crajana i IIOMOpPCKa TPrOBHHA MOIVIA y3uMaTh kamara 1o 12%.3¢ OBakBuM mpornmcuma
JKEIeNIo ce OIBpaTUTH ydermhe apuCTOKPATCKUX CII0jeBa y TPXKUINTY KaluTaia JOK je,
C Jpyre cTpaHe, CBUMa JI03BOJbeHA KamarHa cromna Beha ox 6% kako Ou ce moacTakiio
¢buHaHCHpame pu3HYHIX MoAyxBata.’’ [Ipakca naBama KpeuTa ca KaMaToM HaIyIITa ce
TokoM [X Beka 3a BpeMe BiagaBuHe 1apa Bacuuje 1. [IpxxaBHu anapar yBoau 3a0paHy
y3UMama KamMaTa Ha KPEeIUT jep Cy Y CYIPOTHOCTH ca XPHUIINaHCKOM PEeJTUrHjoM.*

Ha camom kpajy mMoxemo na 3akijbyunmo aa cy Ekomora, 3emMIbopaaHWYKA
3aKkoH U I1oMOpCKH 3aKOH NMMalli HECyMbHB 3Hauaj HE CaMo 3a OZIpKaBamke KPEAUTHUX
omHOCa Beh W 3a /UXOB J1aJbU Pa3Boj.

33 3opan CumoHoBh, ExoHomcka nonumuka Busanmuje, noun, 112.
34 Walter Ashburner M. A., ubua, ccxxxvi.
33 Walter Ashburner M. A., n6muz, 98.

36 Angeliki Laiou and Cecile Morrisson, The Byzantine Economy, Cambridge Medieval Text
Books, Cambridge 2007, 140-141.

37 Ipupehupau I'yiseamo Kasamno, nbum, 188 — 189.

38 Angeliki Laiou, Exchange and Trade, The Economic History of Bizantium Dumbarton Oaks,
Trustees for Harvard University, Washington, D.C. 2002, 734 -735.
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Ipunor

EKJIOTA
(ECLOGE TON NOMON)¥

X I'maBa
O nucMEeHNM ¥ YCMEHUM KPEIUTHMA U aBarby 3aJI0re

10.1.1 Kax ce HExo MUCMEHO WM YCMEHO CIOpa3yMe Jia y3Me CyMy HOBIIA MU
HEKo JoOpO Ha 3eMJbH WJIM Ha BOAM Ha 3ajaM, TaJa 3ajMojaBall Tpeda Jja ja carlaCHOCT
3ajmonpumny 1 Mehy mrMa ce oapel)yje Bpeme moBparka 3ajma. 300r Tora 3ajMoIprumIa
HUKaKkaB MPOTHBAH Hamaja (TUbadyka) HA OpomosioM, HU OWIIO KOjH APYTH HU3TOBOp HE
OTIpaB/IaBa 3a KalllkheHbe ca moBpahajeM 3ajMa MmoBeproIy. AJIM ako je MOTpaKuIIall 3ajMa
OCTaBHO TapaHiyjy (3aj0ry) Tpedasso ou 1a mo ucruiatu odasese 100uje 3aI0ry Ha3al,
a MMaJal TapaHiije He CMe 3ajMONPUMILY OATOBOPHTH HIIP. Ja je TapaHIMjy H3ryOHo
Wi ia Hal)e HeKu Ipyru U3roBop, Te he y Tom ciaydajy MopaTtH Jia IOKaxe Ja ce TaKkaB
HecpehHM ciydaj HacHJIHO MOroAuo W na he HagoMmecTHTH mTeTy. 300T TOra Cyauja
Tpeba 1a 06aBH MPOBEDY.

10.1.2 Kaa HekoMe HEKo J1a 3ajaM U JIy)KHUK He Bpat y oapeleHoM poky koju
je Mebhy BHMa I0rOBOpEH, Tajia ra mosepunan Gopmanto noaceha; a kaga gyKHUK IOCIe
JIBE WK TpH (hopMaTHe OrToMeHe He Halje o0janmerne 3a Kallllbehe WM TUTaTH YT, Taaa
CMe MMaJiall 3aJI0ra Jia 3BaHUYHO Npeniena 3ajory, IMCMeHO KOJ IHcapa WM aJBOKaTa
OIHOCHO OpaHHWTEesba, a MPOTOKOJAPHO 3aBefe M 3ayory npoxa. IIpemMa 3BaHHYHOM
pelIey OH MOXKE AYyTroBaHy CyMy I 3a[p)KH, a OCTaTak Ja BpaTH MY)KHHKY. AJIH aKo
ce MMPoJajoM 3aJI0Te He MOXe OTIUIATUTH AYT, 3ajMoJaBal Tpeba Jla TpaXku O AyXKHHUKA
OcTaTak JyTroBaHE CyMe.

10.2 Axo moBepwijal y 3ajiory y3Me J€ly CBOI Ny)KHHKa U HPUMU UX Yy
poboBcKy ciyx0y, Tama 6u Tpebdasio BEroBO MOTPAKUBAE IOHUIITHTH U BEITUKY CyMy
HOBI[A IUTATUTH Ka0 MOTBP/Ly WM IUIATUTH HBETOBUM POJUTEIHUMA.

10.3 Kaga OpauHu JpyroBu y3my 3ajaM M HHUCY y CTamy Jia Bpare Jyr, Taja cynpyra
HHj€ OJTOBOpPHA, alli c€ OyT MOXe IOAMUPHUTU M3 HEHOI MHpa3a YHMe je 3ajefHO ca
CYIpYTroM M3MHpHIIa 00aBe3y.

10.4 Oprayko IOpyIITBO KOjeé YCHOCTaBJHEHO JOTOBOPOM (TIHCMEHWM WA
ycMmeHnM) m3Mel)y aBe wiam Bumie ocoba, Kaga je CBako O HbHX CBOj JI€0 TIOJIOKHO y
MCTO] WJIM Pa3IMuUTO] BUCUHU Kao Kamapy WM Kao yApYKeHy 3allory, jeJaH JpyroM
JOIPHHOCE CBOjOM paaHoM cHaroM. OHo mTo 6u Tpebano aa Oyae 3apaja — HapaBHO
rocJe o10nTKa yJIoKeHOT — nozenuhe ce meh)y iiMa rmpemMa OTBOPEHOM CIiopasyMmy. AKO
y jeIHOM TaKBOM JAPYIITBY jgohe A0 ryOUTKa OCHUBAYKOT YIIOTa, TaJa CBAKH 4YJIaH Mopa
CBOjHM JIEJIOM 3apajie Aa UCIYHH TYKHHYIKY 00aBe3y.

39 Texcr Exnore naje ce npema npesony: Ludwig Burgmann, Ecloga, Das gesetzbuch Leons I1I
und Konstantinos V, Lowenklau — E. V. Frankfurt am Main, 1983, 160 — 245.
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3EMJbOPATHUYKH 3AKOH
(NOMOS GEORGIKOS)*

67. Ako je Tosbe y3eTo Ha 00paiy ma ce YTBPIH Ja e IUIO0BUMAa KOPHUCTHO
BUIIIE OJ] CEJlaM TOJIMHA, HeKa Cy/auja oOpadyHa Off TOT POKa W MpPE hera, ra MOoJIOBUHY
CBOT MIPUXOJIA JIa 3apavyHa Kao [IaBHHUILY.

MOMOPCKH 3AKOH
(NOMOS NAUTIKOS)*

16. Kameranu ¥ TProBUM M KO IOJ I103ajMJbyje HOBAL] 3apajl OCHrypama Opoza
W MPEeBO3a W TOBapa, HE CME Ja IM03ajMJbyje UCTH YKOJHKO C€ pPagd O IMO3ajMHUIHN 3a
KYIIOBHHY 3eMJbE ... YKOJIMKO ce OpOJI M HOBAI] CIIaCEHH ... []a He OU OO 0 OITaCHOCTH
Ha MOpY Jia HOBAll OTMY T'yCapH ... HEeKa Bpare y3ajMJbeHHU HOBAII O]l OHOTA IITO MOCEY]jY
Ha KOITHY H TO ca IIOMOPCKOM KaMaroM.

17. A naje 3mato uinu cpebpo 3a yciayry napTHepcTsa. [lapTHepcTBO ce 3acHHBa
300T IMyTOBamka, M HAMMCMEHO OTBpljyje 1o kana he mapTaepcTBO Tpajaru. b, koju je y3eo
351aTo WK cpedpo, He Bpaha ra ocodu A kama 3a To mohe BpeMe, U Jona3u 110 TyOuTKa
HCTOT y IOXapy, MJbadKH WK Opo0IoMy. A je y OBOM cly4ajy HeBUH U o0aBe3a je 1a My
ce BpaTH meropa cBojuHa. Ho ykonuko, npe ucreka poka npenu3npanor yroBopom, ohe
JI0 TYOHMTKa yCJIeq HeKe 07 OIIAaCHOCTH Ha MOPY, J00OpO peliemhe 01 OMIo J1a 3ajeTHUYKH
CHOCe TyOHTaK y CKJIaoy ca yneloM y MapTHEPCTBY M Ha OCHOBY YTOBOPEHOT OJHOCA
nozieTie TOOUTKA KOju OW OCTBapHIIH.

18. Ocoba mo3ajmMibyje HOBall M yKpuaBa ce. Kan mcrekHe Bpeme 3a Bpahame
npeaBuleHo yroBopoM, ocoda he HaqOKHAIUTH 03ajMIBEHO O] CBOj€ IMOBHHE Ha KOITHY
y CKJIaJly ca 3aKOHOM. YKOJIMKO HUje y MOTYNHOCTH Jja HaIOKHaI1 TyOHUTaK, 11033jMIbEHH
n3Hoc Ouhe Oe3ycioBHO HanokHaljeH, anu he ce kamara padyyHaTH Ha OCHOBY IIOMOPCKE
Kamare 3a cBe BpeMe Koje ocoba Oy/ie mpoBena Ha IIOMOPCKOM ITyTOBAbY.

40 Texer 3eMJbOpaTHIIKOT 3aKOHHKA Jaje ce mpema npesexy E. O. Jlummmm, 3eMirenensaeckii
3akoH BusanTum, o6jaBieHOM y COOPHHK JOKYMEHTOB IT0 COIUAIBHO — YKOHOMHYECKOI HCTOPUH
Buzantin. M., U3n. AH CCCP, 1951, 103 -108.: np Jbyouna Kamguh, Omabpanu u3Bopu u3
OIIITE HCTOpHUje ApskaBe M mpasa, Tpehe m3mame, CaBpemeHna agMuHKCTpanuja, beorpag 1977,
crpana 153-159.

4 Teker ITomopcxor 3akoHa faje ce mpema npesoxy: Walter Ashburner M. A., NOMOZX POAIQN
NAYTIKOZ, The Rhodian Sea — Law, At the Clarendon press, Oxford, 1909,71 — 119.
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