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Implications for Arctic Governance 

Abstract: 

Guided by insights from IR theory, this article investigates China’s adherence to the 

UN Convention of the Law of the Sea (UNCLOS), asking how Beijing’s attitude 

towards UNCLOS affects China’s role in Arctic governance and beyond. Examining 

contested Law of the Sea matters – the dispute over the “nine-dash line” in the South 

China Sea, the right of innocent passage of warships, the role of international 

arbitration – it argues that China’s compliance with UNCLOS does matter for 

understanding how China is perceived as a member of the international community. 

Further, China’s growing interests and enhanced engagement in the Arctic depend on 

a strong international legal framework; Arctic governance encapsulates the norms of 

multilateralism and rule of law. The article concludes by asking whether Chinese 

experiences from observing and participating in the multilateral governance of the 

Arctic can serve as an example of successful multilateral cooperation and peaceful 

conflict solution, of relevance to China also in its nearby maritime regions.  
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Introduction 
 

Since the end of the Cultural Revolution, the People’s Republic of China (PRC) has 

strengthened its position as a member of the international community and participated 

increasingly in multilateral regimes and organizations.1 Given recent decades’ growth 

in Chinese power and influence in world politics, it is natural to ask what global role 

an even stronger China may seek in the future. This applies not least to the Arctic, 

where not only questions of interest to the Chinese polar scientists are in focus, but 

also matters of a strategic economic and political nature.
2
  With climate change 

shrinking the ice-cover of the Arctic Ocean, the new economic potentials with respect 

to resources and new shipping routes have motivated China to engage more actively 

                                                 
1
 Johnston, A. (2003). Is China a Status Quo Power? International Security 27(4), 5–56. 

2
 Personal communication, Director, Polar Research Institute of China, 2 October 2013. 



2 

in the Arctic.
3
 This is also reflected within the realm of governance, where China in 

May 2013 was admitted as a permanent observer to the Arctic Council (AC). 

However, recent Chinese interest in the region has also given rise to some uncertainty 

and scepticism among the Arctic states.4  

 

The 1982 United Nations Convention on the Law of the Sea (UNCLOS) is the key 

international legal framework that establishes a legal order for the world’s seas and 

oceans. It addresses a broad range of issues – from granting coastal states marine 

jurisdiction and securing international communication, to the protection and 

preservation of the marine environment. According to the preamble, the aim is to 

“contribute to the strengthening of peace, security, cooperation and friendly relations 

among all nations in conformity with the principles of justice and equal rights […] in 

accordance with the Purposes and Principles of the United Nations as set forth in the 

Charter”.
5
 

 

This article investigates one central dimension of how China fills its position as a 

member of the international community: its adherence to UNCLOS. We examine how 

China’s interpretations and views on the Convention affect the role or standing of this 

rising great power in issues of global governance, issues related to Arctic governance 

in particular. The Arctic is of great general interest as a region of growing importance 

in its own right. Moreover, it is a part of the globe where China has expressed and 

demonstrated interest only recently, so the High North offers an illustrative case of 

the challenges facing China in its relatively new global policy engagements.6   

Research Questions 
The Arctic is a maritime region, dominated by the Arctic Ocean, regional seas and 

coastal areas, surrounded by the land areas of five countries: Canada, 

Denmark/Greenland, Norway, Russia and the USA. UNCLOS provides the most 

important source of international law in the polar region. Today, with major powers 

such as China, Japan, India, and important political entities such as the EU, showing 

greater interest in the Arctic, examining the attitudes of these “Arctic newcomers” 

towards UNCLOS is both legitimate and pertinent.
7
 Thus, we ask the following 

research questions: How does China view UNCLOS? and What implications does the 

PRC’s attitude towards UNCLOS have on China’s role in Arctic governance and 

beyond? 
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We begin by discussing two theoretical paradigms or approaches of international 

relations (IR) of particular relevance to research on international law and governance: 

the realist and liberal traditions. Here we identify some key issues, debates and 

disagreement concerning core issues in IR, such as the potential for governance by 

international law and the function of power. These fundamental debates will guide our 

empirical investigation of China’s approach to UNCLOS, as well as assisting in the 

analysis of how China’s attitude to the Law of the Sea affects its own role and 

position in Arctic governance. 

Guidance from IR theories  
China’s interpretations of UNCLOS and the implications for its role in Arctic 

governance are closely related to the country’s role as an actor in world politics, and 

are hence best analysed in a global context.8 The application of IR theory will need to 

address and be contextualized within the broader debates concerning China as a rising 

global power. The fact that China in recent years has increasingly become an 

integrated member of the global system of world politics – binding itself legally to the 

WTO agreement, becoming a more active member of the UN, a dialogue partner to 

ASEAN and an initiative-taker in the Shanghai Five group – adds to this view.9  

 

Insights from the realist tradition 
The realist tradition is typically concerned with problems like the security of states, 

interstate competition or shifts in the distribution of power-capabilities in the 

international system, emphasizing the grim implications of international anarchy.10 

This approach pays considerably attention to the most powerful states. Similarly, the 

phenomenon of power-fluctuations in the international system, causing states to move 

up or down in the “international hierarchy of states”, have been put under 

investigation. Shifts in the global balance of power – applying typical realist 

approaches – have been one of the most studied processes.11 In analysing China’s 

adherence to UNCLOS and the implications for multilateral governance, two partly 

related strands of realist thought stand out as particularly relevant:  power-transition 

theory, and theories on revisionist/status-quo powers.
12

  

 

Power-transition theories  
According to Jacek Kugler and Douglas Lemke, power-transition theory is based on 

three assumptions: “i) the internal growth of nations influences international politics, 
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ii) world politics is characterized by hierarchy rather than anarchy, and relative power 

and iii) evaluations of the international status quo are important determinants of 

interstate wars”.13 Power-tradition theories tend to be materialistic and utility-oriented, 

and often emphasize the tendency of a dominant state to build alliances, seeking to 

establish an international order of which it is the foremost beneficiary. Hence 

dangerous instability and greater chances of great-power wars (system-level wars) can 

be expected when a dissatisfied state achieves parity with the dominant state and 

attempts to change the international hierarchy, including the mechanisms and rules for 

distributing benefits and wealth.14  

 

On the other hand, if the rising state stands to benefit from the current order, the 

power transition can be expected to go more smoothly, with less risk of system-level 

wars. For instance, the consequences of the dissatisfaction of Japan and Germany in 

the first half of the 20
th

 century can be contrasted with the more peaceful transition of 

power from Great Britain to the USA, as the latter was generally satisfied with the 

“Pax Britannica” (1815–1914) created by the UK following the Congress of Vienna. 

Similarly, the policies and attitudes of the Soviet Union to the heavily US-influenced 

post-Second World War order can be seen as exemplifying a dissatisfied state – and 

China’s potential satisfaction/ dissatisfaction with the current political order and its 

position in the international hierarchy increasingly is of interest today.15      

       

Revisionist and status-quo states 
“Revisionist states” are commonly seen as states that challenge the prevailing 

international order, and are often compared to status-quo powers, a categorization and 

perception of state attitudes to world affairs closely linked to realism.16 The idea of 

revisionist/status-quo powers can be traced back to Carr and Morgenthau, whose 

writings were profoundly inspired by the extreme revisionist policies of Nazi 

Germany – an exceptional empirical case.17 Robert Gilpin has identified a “revisionist 

state” as one dissatisfied: i) its current position in the international system, ii) the 

current distribution of wealth and iii) the prevailing international (legal) norms.18  

Gilpin’s idea of the revisionist state is closely related to power-transition theories, 

despite some important nuances – e.g., in the way the international system is viewed 

as primarily anarchical or hierarchical, the focus on identifying revisionist tendencies 

over power-transition, and the emphasis of the dominant and rising states’ inclination 

to develop alliances. Recently, a slightly different focus has emerged within the 

revisionist tradition, as represented by William Wohlforth, who focuses on status and 

prestige rather than material goods. 19 To Wohlforth, the issue of social standing and 
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how a given state is perceived as prominent by its peers can also explain why states 

may display revisionist attitudes or behaviour even if the current political order might 

be advantageous.  

Drawing on social identity theory, Wohlforth indicates that this situation has 

characterized the rise of earlier great powers, just as it might be characteristic of 

China today: 

If the material costs and benefits of a given status quo are what matters, why would a state be 

dissatisfied with the very status quo that had abetted its rise? The rise of China today naturally 

prompts this question, but it is hardly a novel situation. Most of the best known and most 

consequential power transitions in history featured rising challengers that were prospering 

mightily under the status quo. In case after case, historians argue that these revisionist powers 

sought recognition and standing rather than specific alterations to the existing rules and 

practices that constituted the order of the day .(Wohlforth 2009, 31; from an article 

investigating the historical examples of the growth of Prussia, the Habsburg Empire, Russia, 

France and Britain)      

 

An analysis of revisionist/status-quo powers might gain validity and relevance by 

adding the component of social status and standing to the identification of pure 

material disadvantages/gains in a given political order.   

 

Insights from the liberal tradition 
The liberal approach to IR is closely related to ideas deriving from the Enlightenment 

in Europe. Common themes in this tradition are confidence in human reason, and a 

genuine belief in progress. In this tradition, international law is also more prominent 

and discussed. Further, the domestic and “societal” dimensions of states are often 

emphasized and viewed as important, as in the highly influential democratic-peace 

tradition.20 Moreover, economic interdependencies among states, along with 

interconnectedness created by international organizations and regimes, are viewed as 

crucial mechanisms or instruments for generating a stable and peaceful international 

political order.21 In investigating how China’s approach to UNCLOS might affect its 

role in Arctic and global governance, we have selected two liberal theoretical 

frameworks to guide the empirical investigation as well as the analysis: Neoliberal 

institutionalism, and an analytical model originally created by Kenneth W. Abbott et 

al. for analysing the degree of legalization of institutions.
22

  

 
Neoliberal institutionalism – Rational functionalism  
The spread of international regimes and organizations can be explained as a way for 

states to “overcome problems of collective actions, high transaction costs, and 

information deficits or asymmetries”.23 Such approaches, emphasizing efficiency and 

problem-solving as explanations for international cooperation, are closely connected 
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to theorists like Robert Keohane and his After Hegemony, as well as Stephen Krasner 

in his 1983 edited volume, International Regimes.24  

 

 The heritage from Keohane and Krasner, with their inspiration from micro-

economics, has in the past 25 years been extraordinarily important to the field of IR. 

In shifting the dominant neo-realist focus away from military power capabilities, the 

effects of the international anarchy and balancing behaviour, to a focus on 

interdependence, cooperation and transnational processes, the neo-liberal research 

agenda has had a profound impact on what has become mainstream IR theory today.25  

 

 Key concepts in rationalistic liberal theory include mutual utility maximizing; 

efficiency; the ability to solve problems through compromises and cooperative 

behaviour, with institutions and regimes, such as international law, serving as vital 

tools or instruments.
26

 The degree to which states are willing to reach mutually 

beneficial solutions based on the construction and adherence to fear playing fields 

might thus, in IR, be a key criterion for success. Such behaviour might in the liberal 

paradigm be contrasted to counterproductive nationalism or dangerous power-

politics.27 Finally, as to the relevant liberal framework pertaining to UNCLOS, 

rational functional reasoning has been used as a basis for explaining settlements of 

maritime and territorial disputes.28  

 

The concept of legalization 
Towards the end of the 1990s the idea of “world politics” as more or less “legalized” 

spread. With the creation of the International Criminal Court, the growing authority of 

the European Court of Justice, the development of dispute settlement procedures in 

the WTO as well as with the establishment of the International Tribunal for the Law 

of the Sea, major aspects of international politics could be interpreted as increasingly 

legalized.29 Such a development fits well with the liberal tradition’s view of human 

progress, where an institutionalized, law-based, international order is preferable to 

one governed by power.   

 

Writing in International Organization in 2000, Kenneth W. Abbott et al. produced a 

three-dimensional continuum on the degree an institution could be said to be 

legalized:  
  

“Legalization” refers to a particular set of characteristics that institutions may (or may not)  

possess. These characteristics are defined along three dimensions: obligation, precision, and  

delegation. Obligation means that states or other actors are bound by a rule or commitment or  

by a set of rules or commitments. Specially, it means that they are legally bound by a rule or  

commitment in the sense that their behaviour thereunder is subject to scrutiny under the 

general rules, procedures, and discourse of international law, and often of domestic law as 
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well. Precision means that rules unambiguously define the conduct they require, authorize, or 

proscribe. Delegation means that third parties have been granted authority to implement, 

interpret, and apply the rules; to resolve disputes; and (possibly) to make further rules. (Abbott 

et al. 2000, 401) 
 

Within a liberal context, the degree to which China promotes and strengthens the 

legalization of UNCLOS is a relevant area of investigation. Is the PRC following up 

the UNCLOS obligations to which it has bound itself? Can it be interpreted as 

strengthening or weakening the precision of the Convention? And, to what extent can 

China be characterized as strengthening the principle of delegation in disputes? 

 

According to a liberal IR view, the behaviour of China, in terms of weakening or 

strengthening the principles of legalization in world governance, could influence its 

image and role as a member of the world community, including the Arctic. 

China’s Ratification of UNCLOS 
China signed UNCLOS in 1982; the Convention itself entered into force in 1994. 

UNCLOS was the first international convention to be signed by China after regaining 

its seat in the United Nations in 1972. Moreover, it is the first international 

convention in which China was proactively involved in negotiating. The PRC had 

opted for an international legal regime for ocean governance ever since declaring its 

independence in 1949. Beijing has viewed UNCLOS as a great improvement on the 

1958 Geneva Conventions because UNCLOS was signed by a much greater number 

of countries, with a balance between the two maritime hegemons, the USA and the 

USSR.
30

 However, China’s views on issues regarding innocent passage of foreign 

warships in territorial seas, the dispute settlement mechanism, and maritime boundary 

delimitation conflicted with those of some other states. The National People’s 

Congress stalled ratification of UNCLOS for a long time, concerned with the possible 

repercussions of the Convention on China’s sovereignty over its self-prescribed 

maritime territory and on the settlement of maritime disputes with neighbouring 

countries. When China finally decided to ratify UNCLOS in 1996, it simultaneously 

issued a statement requesting prior authorization for innocent passage of warships in 

its territorial seas. China also exerted its right of declaration under UNCLOS Article 

298 to reject international arbitration for settlement of maritime disputes, instead 

upholding that any disputes should be resolved through consultation between the 

disputing states only. As stated in the official declaration, China ‘does not accept any 

of the procedures provided for in Section 2 of Part XV of the Convention with respect 

to the categories of disputes referred to it in paragraph 1 (a)(b) and (c) of Article 298 

of the Convention.’
31

 

Bridging Domestic Legislations with UNCLOS 
  As noted, China’s position on the innocent passage of warships in its territorial sea 

differs from those of many other countries and, to some degree, from UNCLOS – 

                                                 
30
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depending on how one interprets the relevant provision. However, apart from 

rejecting warships’ right of innocent passage and international arbitration for 

maritime disputes, China’s domestic maritime laws are otherwise largely in 

conformity with UNCLOS.
32

 Most parts of the Convention’s provisions have, in 

effect, been incorporated into PRC domestic legal marine laws, either by directly 

transferring UNCLOS language or adopting clauses with similar principles as those 

set out in UNCLOS.
33

  

 

  Prior to UNCLOS, the 1958 Statement by the PRC Government on Territorial Sea 

was PRC’s initial maritime legislation. China claimed sovereignty over offshore 

islands, including Taiwan, Diaoyu/Senkaku islands and all island groups in the South 

China Sea.
34

 Chinese scholars believe that the US deployment of the 7
th

 Fleet in the 

Taiwan Strait in 1950 directly prompted this statement on the part of Beijing.
35

 The 

declaration also set the breadth of territorial sea from baselines at twelve nautical 

miles, as well as declaring that no foreign aircraft or foreign vessels could enter 

China’s territorial sea, or its airspace, for any military purposes, without express 

permission from the Chinese government.
36

 One could argue that this statement is 

flawed in many ways. It failed to account for Beijing’s position on other relevant 

maritime regimes, such as the contiguous zone. Further, it referred to the “straight 

baseline” principles but failed to define which base points were to be used in drawing 

the baseline with geographic coordinates. 

 

   The Chinese government promulgated the Law of the People’s Republic of China on 

the Territorial Sea and Contiguous Zone in 1992, two years before UNCLOS entered 

into force.
37

 The 1992 law claimed a contiguous zone of 12 nautical miles in breadth. 

It elaborated legal principles on innocent passage of foreign vessels.
38

 According to 

Article 6 of this law, foreign ships for non-military purposes shall enjoy the right of 

innocent passage through China’s territorial sea, but ships passing for military 

purposes must have the permission from the Chinese government.
39

 Similar to the 

1958 declaration, the law still contained no explicit articles on the administration of 

maritime activities. This perspective has received criticism also from Chinese 

specialists. Xue Guifang, a marine law expert from China Ocean University, 

dismisses the content of the 1992 law as ‘merely narratives on the principle’. Xue 
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=>. 
39

 Ibid. 
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further points out that, without accompanying administrative regulations and 

institutional directives, it is nearly impossible to implement these clauses.
40

 

  

  In 1998, two years after ratifying UNCLOS, the Chinese government promulgated 

the Law of the People’s Republic of China on the Exclusive Economic Zone and 

Continental Shelf. In terms of conformity and consistency, the 1998 law on EEZ and 

the Continental Shelf contains some rules and principles that are arguably 

incompatible with UNCLOS. Importantly, the EEZ and Continental Shelf are two 

types of regimes as stipulated in UNCLOS, but in the 1998 law this distinction is 

somewhat blurred.
41

 Some legal experts have interpreted this use of a single term for 

two distinct ocean regimes as a legislative technique to avoid doubly prescribing 

identical provisions applicable to both regimes.
42

  

 

  Apart from the 1992 Law of the Territorial Sea and Contiguous Zone and 1998 Law 

of the EEZ and Continental Shelf, China developed extensive legal and policy 

frameworks governing ocean affairs during the past decade. In 1999, the National 

People’s Congress in China amended the Marine Environment Protection Law in 

People’s Republic of China in order to modify certain clauses to correspond to the 

international conventions and treaties China had signed since 1982, when the original 

law was promulgated. Through this renewed legislation, China officially recognized 

that the legality of international treaty precedes domestic law in marine environment 

practice. According to Article 97 of the amended law, ‘If an international treaty 

regarding environment protection concluded or acceded to by the People’s Republic 

of China contains provisions differing from those contained in this law, the provisions 

of the international treaty shall apply, unless the provisions are ones which the 

People's Republic of China has announced reservations.’
43

  

 

  For the management of natural resources, UNCLOS grants sovereign rights and 

jurisdiction over its EEZ and continental shelf to China.
44

 The enactment of the 

Fisheries Law of the People’s Republic of China in 1986 is Beijing’s most 

comprehensive effort by far to regulate fishery resources in China’s internal waters 

and its seas. The law delegates regulatory power to specific administrative organs and 

grants them rights to regulate and utilize China’s fishery resources.
45

 Ratifying 

UNCLOS prompted China to look after its growing interests in sea-related activities, 

and focus more on the resources bordering the country’s landmass.
46

 This law was 

modified in 2004, in a spirit similar to amending the marine environment law, to 

                                                 
40
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41
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42
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67, no. 2, p. 223-231. 
43

 Ministry of Land and Resources of the People’s Republic of China, ‘Marine Environment Protection 

Law of the People’s Republic of China (1999)’, <http://www.mlr.gov.cn/mlrengli 
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44
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45
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Journal, vol. 17, no. 2. 
46

 Xue, G., China and International Fisheries Law and Policy (Leiden: Martinus Nijhoff) p. 130. 
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remain in line with various international fishery agreements China signed after 1986. 

China has also concluded bilateral fishery agreements with South Korea, Japan and 

Vietnam on fishery resource management in the overlapping EEZs. 

The South China Sea – Dispute over the Nine-dash Line47   
 
On 7 May  2009 the PRC declared: “China has indisputable sovereignty over the 

islands in the South China Sea and the adjacent waters, and enjoys sovereign rights 

and jurisdiction over the relevant waters as well as the seabed and subsoil thereof.”
48

 

The statement was submitted to the UN, together with a map showing the U-shaped 

nine-dashed line, encompassing almost the entirety of the South China Sea.
49

 The 

claim, reiterated by Beijing for decades, derives most directly from a map issued by 

Chiang Kai-shek in 1947/48, later declared in a modified version by the PRC 

government in 1958.
50

 This claim over the South China Sea has been based on the 

somewhat hazy concept of “historic rights”; however, the current tendency of Beijing 

is to frame the argument so that it appears compatible with the UNCLOS system –

emphasizing arguments focusing on how China has sovereignty over all islands, 

atolls, rocks and other types of above-water features within the line, and that these 

islands generate sovereign rights over the EEZ and continental shelves.
51

  

 

  Nevertheless, Beijing’s argument remains unclear, and dubious even when applying 

the most liberal interpretations of the UNCLOS. The Chinese interpretation is 

generally not considerable acceptable beyond the borders of the PRC, as lines on 

historic maps do not constitute titles in international law.
52

 Beijing’s maritime claim 

in the South China Sea hence poses a major challenge to the image of the PRC as a 

compliant member of UNCLOS.  

 

  In recent years, tensions have risen over the disputed islands and maritime 

boundaries in the South China Sea. From the viewpoint of China’s regional 

neighbours, is due not least to China’s increasingly assertive posture in the disputes. 

Examples include its more frequent naval patrols in the South China Sea, exerting 

pressure on foreign oil companies to stop operations in disputed waters, and the 

establishment of a city unit as well as a military garrison on the PRC-controlled 

                                                 
47
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Paracel Islands to administer its claims to the South China Sea, and imposing 

unilateral fishing bans.
53

   

 

The ongoing legal challenge from the Philippines at an arbitral tribunal, convened in 

conformity with Annex VII of UNCLOS (appointed by the president of the 

International Tribunal for the Law of Sea, ITLOS) to invalidate the nine-dash line 

represents a case of special interest to the research questions of this article. By filing a 

Notification and Statement of Claim at IITLOS on 22 January 2013, the Philippines 

initiated a formal legal process involving China and its interpretation of UNCLOS.
54

  

 

  While China, as noted, has entered a reservation against the dispute-settlement 

procedures provided for in section 2 of Part XV of UNCLOS with respect to the 

categories of disputes referred to in paragraph 1(a) (b) and (c) of its Article 298,
55

 – 

holding that any disputes should be resolved through consultation between disputing 

states –, there might still be many potential cases where Beijing will need to follow 

the principle of delegation, as the room for reservation tends to be very restricted. 

Hence the Philippines’ case against China on the nine-dash line might also become a 

though test of the PRC’s commitment to UNCLOS procedures.
56

 

 

  Thus far the PRC has rejected the Philippines’ request for UN arbitration, arguing 

that the complaint lacks merit, is historically and legally incorrect as well as a breach 

of the Declaration on the Conduct of parties in the South China Sea.
57

 The Chinese 

government has therefore not selected its own representatives for the potential 

obligatory arbitration. On 24 April 2013, the President of the International Tribunal 

for the Law of the Sea, Judge Shunji Yanai, therefore, in line with the UNCLOS 

provision, appointed three arbitrators of his own choice to serve as members of the 

arbitration tribunal instituted under UNCLOS Annex VII.
58

 This tribunal is currently 

(Winter 2013/2014) reviewing the file’s legitimacy, given China’s reservations to 

UNCLOS. It remains to be seen if a court will be established and a final ruling handed 

down. In case of such an outcome, China will be obliged to follow decision of the 

ruling court.  

UNCLOS in Arctic Governance: a Chinese Perspective 
 When Chinese policymakers were contemplating the costs and benefits of ratifying 

UNCLOS, they focused on gauging the impact of the Convention on China’s 

sovereignty and territorial integrity in home seas. For distant oceans, UNCLOS 

provisions ensure states the freedom to transit through the EEZs and the high seas, 

                                                 
53
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and the right to explore the resources in the high seas and the seabed underneath.
59

 

Back then, China did not seem to have reason to challenge those provisions. The PLA 

Navy and the government’s maritime enforcement had not developed capacities for 

operating beyond China’s home seas. Domestic energy consumption was still self-

sufficient. Ratifying UNCLOS would extend China’s maritime trajectory to distant 

waters in which Beijing had yet to establish a presence. The Arctic Ocean was one 

such distant ocean for Chinese policymakers. It did not interfere in Beijing’s 

deliberations on ratifying UNCLOS.    

   

Publicity around the Arctic Ocean publicity erupted in China in 2007 when a Russian 

submarine planted its national flag in the seabed at the North Pole, a move interpreted 

in popular media as to asserting Russian sovereignty of the central Arctic Ocean. In 

fact, even before that incident, Chinese scientists had sought to direct attention to the 

Arctic, focusing especially on the impact of the unprecedented melting of the Arctic 

ice had on China’s homeland environment and climate. Arctic warming has also 

motivated Chinese experts to pay attention to the Arctic’s resources and shipping 

potentials in a seasonally ice-free environment. A consortium of Chinese scholars 

thus anticipated that China would benefit greatly from Arctic warming, especially 

through taking advantage of Arctic shipping routes and untapped resources.
60

  The 

Chinese government, for its part, can be said to have followed up this advice, 

extending budgetary support to government agencies for carrying out polar activities, 

mainly through scientific expeditions to the polar areas.
61

  

   

  For Chinese policymakers and scholars, UNCLOS provides the legal basis for China 

to explore the Arctic from two dimensions. First, the Convention grants to Chinese 

vessels freedom of navigation through the Arctic Ocean’s EEZ and international 

straits. Arctic sea routes could bring considerable savings in cost and time in 

transiting between North Europe and East Asia. This would generate great economic 

benefits for China’s shipping industry while also promoting the development of the 

country’s northern sea ports.
62

 In the summer of 2013, China Ocean Shipping 

Company (COSCO), China’s largest shipping enterprise, sent the commercial 

container vessel ‘Yong Sheng’ from Dalian to Rotterdam – the  first voyage of a 

container ship through the Northern Sea Route (NSR). Another COSCO container 

‘Hong Xing’ is reported to be shipping via the NSR in the fall 2013.
63

 In addition to 
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shipping rights, the UNCLOS grants China legal rights to explore the resources in the 

Arctic’s high sea area. As yet, Chinese officials have not expressed themselves on 

China’s resources interests in the Arctic. Beijing operates with two realities as to 

Arctic resources: first, that most of the prospective oil and gas in the Arctic seabed lie 

within 200 nm from the baselines of Arctic littoral states, so coastal countries have 

exclusive right to explore them; second, that under UNCLOS, coastal countries can 

enjoy jurisdiction right over seabed resources beyond 200 nm if it can be proved that 

the geology of the seafloor is a ‘natural prolongation’ of their continental shelf.
64

 It 

will be hard for China to challenge the continental shelf extension, as it has ratified 

UNCLOS and used the same provision to claim an extension of its jurisdiction over 

the seabed resources in East China Sea. Nevertheless, Beijing wants a share of Arctic 

resources by whatever means available, and this view is likely to remain unaltered, 

given the country’s massive energy needs for sustained economic growth.
 65

  

 

China’s rising interests in the Arctic have met with caution and scepticism from the 

Arctic states. Beijing’s application for permanent observer status on the Arctic 

Council was deferred twice at AC ministerial meetings in 2009 and 2011, before 

finally being approved in 2013. For AC acceptance as a permanent observer, China 

had to recognize the sovereignty, sovereign rights and jurisdiction in the Arctic. In 

doing so, China subscribed to the current institutional engine in the Arctic region. 

However, permanent AC observers do not have voting rights in the Council’s 

decision-making. China is fully aware of this subordinate position: permanent 

observer status on the Arctic Council entails merely the right to ‘observe’ the 

Council’s meetings and ‘nothing more’.
66

 China will have to approach Arctic affairs 

through various avenues.
67

 For this reason, basing Chinese actions on the codified 

UNCLOS provisions would not only serve to appease outside uneasiness over China’s 

rising interests in the Arctic but also to ensure that the PRC has the means and legal 

justification to pursue its perceived interests in the Arctic. 

 

The issue of innocent passage  
  The right of foreign warships to enter Chinese territorial sea and contiguous zone 

was a major constraint on China’s ratification of UNCLOS.
68

 Beijing took care to 

declare that any foreign warship must receive permission before being allowed to pass 

through China’s territorial waters.
69

 The 1992 Law of the Territorial Sea and 

Contiguous Zone legalized this position – inevitably evoking international questions 

and suspicions, especially from the USA, which strongly opposes the concept of 

innocent passage requiring prior permission from the coastal state.  
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Two main arguments characterize the defence offered by Chinese government 

officials and specialists on this issue. First, many Chinese legal experts argue that 

innocent passage of foreign warships through territorial seas was never recognized as 

customary international law. State practice in this regard has been dualistic rather than 

monistic: countries opposing or supporting innocent passage of foreign warships are 

all convinced that their own practice is in line with international law.
70

  Following this 

reasoning, it is legitimate for a state to form an opinion on whether foreign warships 

may enjoy innocent passage in its territorial sea.
71

  

 

The second argument builds on the UNCLOS provisions. Many legal experts in China 

contend that although UNCLOS Article 19 on innocent passage does not rule out 

military vessels, it also specifies that passage can be regarded as innocent only ‘so 

long as it is not prejudicial to the peace, good order or security of the coastal state’.
72

 

For the Chinese government, the presence of a foreign military vessel in its territorial 

sea is a direct infringement of PRC sovereignty and interpreted as an act aimed at 

endangering state security. Professor Gu Wenzhao of the East China Normal 

University explains that the government’s deep-rooted suspicion and resistance to 

innocent passage of military ships is due to the deep pain and humiliations inflicted 

by imperialists in the modern era.
73

 However, that view is not unanimous: the 

prominent Chinese maritime legal experts and practitioners Zhou Gengsheng, Shen 

Weiliang and Chen Degong hold that, per international law, the category “vessels 

entitled to enjoy innocent passage” does include military ships.
74

 As Professor Li 

Hongyun, an international law expert from Beijing University argues, UNCLOS 

Article 19 outlines the types of vessel activities that constitute prejudice to peace, 

good order and security of the sea so to be deprived of innocent passage; and since 

some of these activities apparently point to the exclusive functions of a military 

vessel, activities of military vessel that abide by the provision should therefore enjoy 

innocent passage. 
75

 

 

  Notwithstanding the criticism even from Chinese academics, the PRC’s official 

position is unlikely to change in the near future. While this position legally guarantees 

to China absolute sovereign control over all types of activities in its territorial seas, 
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China must similarly accept the need for prior authorization from other states on 

innocent passage of Chinese warships in their territorial waters. This would arguably 

restrain the PLA Navy’s space of activity in the Arctic. Of course, China could insist 

on innocent passage of all vessels, including military ones in the Arctic Ocean. But an 

inconsistent policy would not only discredit China’s image internationally as a rule-

abiding actor, it would also threaten to counteract China’s sovereign control over its 

own territorial seas. 

 
 
China’s UNCLOS compliance and the impact on its Arctic interests 
  Controversies over China’s self-prescribed maritime regime management, 

particularly on issues regarding innocent passage and territorial disputes, surfaced 

long before the Arctic caught the attention of the Chinese authorities. As noted, 

China’s maritime defence forces had not acquired the capacity to project power 

beyond China’s near seas when the government was harmonizing domestic legislation 

with the provisions of UNCLOS. It therefore seems unlikely that potential Chinese 

interests in the Arctic, or in any other distant oceans, were accorded crucial weight in 

the strategic calculus concerning maritime affairs at the time.
76

  However, with China 

increasingly involved in global affairs today, this earlier “homeland-oriented” policy 

tendency might now be viewed from a different perspective. New challenges have 

emerged on how to apply both state legislation and acceded international conventions 

in regulating Chinese actions beyond national territory.  

 

  China’s pledged respect for UNCLOS as regards Arctic governance appears to 

indicate the image of a status-quo power that has come to stay in the international 

order. However, some of China’s laws and regulations are arguably inconsistent with 

UNCLOS, and concerns have been raised whether China intends to bring these 

diverging views into conformity with UNCLOS, as one would expect of a status-quo 

power. As one area where China has no territories but where its growing global 

interests are evident, the Arctic represents a case that can shed light on the trajectory 

that a rising China is likely to choose as regards international governance.   

Analysis and Concluding Remarks  
  This article has asked how China views UNCLOS as a legal framework for ocean 

governance, examining the implications of the PRCs attitude towards UNCLOS on 

China’s role in Arctic governance and beyond. According to realist theories of power-

transition and revisionism, important to any study of a rising great power’s attitude 

towards an international regime is a review of the relative degree to which that power 

stands to benefit from the regime in question. Here we have investigated whether 

China benefits from UNCLOS, and to what degree the PRC can be viewed as 

dissatisfied with the current rules and political order at the seas. Might China prove to 

be a revisionist state with much to benefit from “re-interpreting” or even “rewriting” 

parts of UNCLOS? Moreover, as indicated by Wohlforth, an investigation of whether 

a China can be characterized as a “revisionist power” should take into account its 

social standing, its perceived status and prestige – and not only the distribution of 
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wealth and material goods.
77

 Can we assume that China feels it has gained its rightful 

position in the international hierarchy of states in issues of ocean governance?  

 

Analysis of China’s overall attitude towards UNCLOS certainly reveals some 

indications of dissatisfaction concerning the material benefits and distribution of 

wealth deriving from prevailing regimes. One example could pertain to rules where 

China’s somewhat “unfortunate” geographical position makes it harder to claim 

extended continental shelves beyond 200nm.
78

 A similar tendency could be seen in 

the PRC’s push for “historical rights” in the South China Sea. In the latter debate, 

China could certainly be viewed as dissatisfied with the distribution of wealth – at a 

relative disadvantage when applying a traditional interpretation of UNCLOS to guide 

a solution to this multilateral conflict. Further, another argument with respect to 

potential revisionist attitudes might point to China’s uneasiness at its how it is 

perceived and respected externally as a great power. We may ask whether China 

perhaps does not feel that its rightful social position in “the hierarchy of states” is 

reflected when dealing with considerably smaller disputants. This mechanism might 

be one component relevant for explaining parts of China’s uncompromising attitude 

versus the “small state” the Philippines in the Scarborough Shoal dispute. 

 

  The liberal traditions approach to IR believes in human progress, and emphasizes 

how strong regimes, norms and law ultimately may ameliorate the international 

anarchy.
79

 A key question in assessing how China fill its role as a state party to 

UNCLOS is whether China can be viewed as a cooperative state, willing to seek 

mutually beneficial solutions and play by prior established rules and laws. Through 

the identification and review of China’s attitude and behaviour in the cases selected 

for this article, possible patterns in PRC behaviour may be identified, indicating how 

China might be perceived also in other issues of global governance.  

 

  This article has focused on how China’s role or standing can be evaluated in terms of 

the degree to which China is seen as enhancing or diminishing a political order as 

“legalized”. In this respect China’s interpretations and adherence to UNCLOS are 

indeed of broad interest and relevance. China’s relationship to UNCLOS could be 

compared with the degree to which strengthens or weakens what Abbott et al. 

identified as three dimensions of legalization: the principles of i) obligation, ii) 

precision and iii) delegation. 

 

  With respect to obligation, China appears to be pursuing its obligations only to a 

certain extent: important provisions like the innocent passage of warships are not 

necessarily followed, neither can its claims in the South China Sea be said to indicate 

firm application of UNCLOS. With respect to precision, we have seen that China 

tends to seek ambiguous language in controversial issues. However, it cannot easily 

be blamed of discrediting or weakening the UNCLOS provisions on this dimension as 

such. In fact, seeking to exploit vagueness inherited in a legal text is indeed a way of 

playing by the rules, also within a highly legalized context.  The most challenging 

issue for the PRC seems to be its attitude to the third dimension: the principle of 

delegation – granting third parties right to act as brokers, arbitrators or judges. The 
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current dispute with Philippines over the validity of the nine-dash line might indeed 

serve as a test for the PRC with respect to its commitment to strengthening a legalized 

world order.  

 

We have now reviewed China’s overall relationship to UNCLOS. How does this 

affect China’s role in Arctic governance? Although it is not entirely clear what kind 

of role China seeks here, as Beijing has not yet formulated an official Arctic policy, 

some preliminary assessments can still be made. China’s handling of South China Sea 

disputes shows in some crucial aspects a departure from UNCLOS, which obliges 

state parties to settle any disputes between them by peaceful means. In its home 

waters China also rejects international arbitration for settlement of maritime disputes 

as set out in UNCLOS. These are issue areas that might lead observers and state 

leaders to question China’s genuine strategy as regards UNCLOS. On the other hand, 

in purely Arctic issues we can note that PRC officials have remained cautious and 

reserved in asserting China’s potentially perceived rights in the region. This approach 

suggests that Chinese leaders currently harbour no ambitions of overturning the status 

quo in the Arctic governance. After all, Arctic governance appears to be operating on 

a system that is advantageous to China and its interests, not least in facilitating the 

development of international shipping and scientific research.  

 

  What Chinese leaders see as the country’s legitimate interests in the Arctic are 

primarily those connected to climate change, resources and shipping opportunities. In 

terms of these interests, China is pursuing the legitimate concerns of a rising 

economic power. Moreover, the current Arctic engagement is still focused very much 

on scientific research, and China has not shown aggressiveness in its attempts to 

explore economic opportunities in the region. Thus, the main uncertainty with regard 

to Arctic governance is probably how to ensure that China can remain a committed 

and law-respecting member in the context of its growing international power.   

 

Arctic governance encapsulates two essential norms: multilateralism and rule of law. 

The success of Arctic governance depends on the collective willingness of the 

stakeholders in the Arctic to be bound by rules and regulations established by key 

regimes such as UNCLOS. When China was granted permanent observer status on the 

Arctic Council, it pledged the following: Arctic sovereignty, sovereign rights and 

jurisdiction of the Arctic states; further, recognizing “that an extensive legal 

framework applies to the Arctic Ocean including, notably, the Law of the Sea, and 

that this framework provides a solid foundation for responsible management of this 

ocean.”
80

 Yet, while China's current Arctic policy approach appears to favour 

multilateralism and rule of law, its recent assertive behaviour in its own coastal region 

might lead observers to speculate on the underlying intentions. In particular, its 

assertive posture in the South China Sea is likely to aggravate concerns, as here the 

PRC has demonstrated a willingness to defend its interests by the use of force. In this 

respect, China’s behaviour does indicate that its rise in status shows certain 

characteristics of a revisionist power.  
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The Arctic states should take into consideration the possibility that China in the future 

might challenge regional institutional frameworks by extra-legal means. However, 

caution is imperative in drawing analogies between China’s behaviour in the South 

China Sea and the Arctic. Indeed, the converse logic might emerge. If Beijing is 

content to maintain a highly law-binding, multilateral stance in the Arctic, the Arctic 

could function as an example where China experiences the benefits of acting as a law-

binding and cooperative member of the international society.  

 

Experience from participating in a well-functioning Arctic governance system could 

have a positive feedback effect, enabling China to seek to transfer the advantages of 

multilateral cooperation and peaceful conflict-solving to maritime disputes closer to 

home.  
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