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Disregarding the Salomon Principle: An
Empirical Analysis, 1885-2014

Alan Dignam* and Peter B Oh**

Abstract—For over a century UK courts have struggled to negotiate a coherent
approach to the circumstances in which the Salomon principle —that a corporation is
a separate legal entity—will be disregarded. Empirical analysis can facilitate our
understanding of this mercurial area of the law. Examining UK cases from 1885 to
2014, we created a final dataset of 213 cases coded for 15 different categories. Key
findings confirm historical patterns of uncertainty and a low but overall fluctuating
disregard rate, declining recently. Criminal/fraud/deception claims link strongly to
disregard outcomes. Private law rates are low but tort claims have a higher
disregard rate than contract. Individual shareholders are more susceptible to
disregard than corporate shareholders. The English Court of Appeal plays a key
role in successful disregard claims particularly in tort. In general, while disregard
rates were very context specific, concerns about the diminished sanctity of the
Salomon principle may be overblown.

Keywords: company law, corporate law, courts, empirical legal studies, veil
piercing, veil lifting

1. Introduction

In 1897, the House of Lords in Salomon v Salomon® famously confirmed the
sanctity of the validly formed corporation. Its liabilities were its own and not its
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! Salomon v Salomon & Co Lid [1897] AC 22. Our data set begins before the Salomon decision, as there are
earlier precursors to what becomes the Salomon principle.
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shareholders’, whose risk was limited to the amount invested in the corpor-
ation. From that principle we have built a form of capitalism in which passive
investment and complex liability-limiting corporate group structures have
emerged, alongside much simpler close companies, that impact across areas as
disparate as commercial shipping and family life.> However, the principle has
always attracted controversy, both because of its potential to cause injustice by
favouring the shareholders over creditors, even involuntary creditors such as
tort victims, and its potentially beneficial role in encouraging investment and
entrepreneurship.’ As a result, the principle and its limits are contested by both
academic legal scholarship and the judiciary.* On the technical side, scholars
have gamely tried to grapple with the messy case law and classify decisions that
disregard or uphold the corporate form, only to arrive at proposed solutions
that are too discrete to be useful’ or so broad as to be unwieldy.® On the
critical side, scholars have instead tackled the dysfunctional academic and
judicial analysis within this area, and urged root and branch reform in the
interests of justice and fairness.” Outside that academic discourse, the actual
limits to the Salomon principle are regularly patrolled by the judiciary, which
possesses the power to disregard the corporate form.® Given the importance of
the liability-limiting effect of the corporate form for the UK economy, the
stakes are high whenever the judiciary sit to decide the acceptable limits of
using the corporate form, even in a family law case. Too high a bar and

2 Prest v Petrodel Resources Lid [2013] AC 415 is a Supreme Court family law case where matrimonial assets
were held through a corporate structure.

3 See eg O Kahn-Freund, ‘Corporate Entity’ (1940) 3 MLR 226; J Lowry, ‘Lifting the Corporate Veil’
[1993] JBL 41. Other good examples of this type of scholarship are ] Armour and S Deakin, ‘Recent Case
Commentary: The Rover Case (2)—Bargaining in the Shadow of Tupe’ (2000) 29(4) ILJ 395; P Friedman and
N Wilcox, ‘Piercing the Corporate Veil’ [2006] NLJ 56; S Griffin, ‘Holding Companies and Subsidiaries—the
Corporate Veil’ (1991) 12(1) Co Law 16; C Howell, ‘Salomon under Attack’ (2000) 21(10) Co Law 312; P
Ozin, and C Badger, ‘Financial Crime Update’ (2010) 25(4) JIBFL 261; D Petkovic, ‘Piercing the Corporate
Veil in Capital Markets Transactions’ (1996) 15(4) International Banking and Financial Law 41; C Png, ‘Lifting
the Veil of Incorporation: Creasey v Breachwood Motors: A Right Decision with the Wrong Reasons’ (1999) 20(4)
Co Law 122; A Walters, ‘Corporate Veil’ (1998) 19(8) Co Law 226; K Wardman, ‘The Search for Virtual Reality
in Corporate Group Relations’ (1994) 15(6) Co Law 179; R Williams and I Lambert, ‘Director’s Liability for
Corporate Breach’ (1999) 2 Private Client Business 97.

4 For differing judicial perceptions of the issue over time see Wallersteiner v Moir [1974] 1 WLR 991; DHN
Food Distributors Lid v Tower Hamlets [1976] 1 WLR 852; Re a Company [1985] BCLC 333; National Dock Labour
Board v Pinn and Wheeler Ltd [1989] BCLC 647; Adams v Cape Industries Plc [1990] Ch 433; Prest v Petrodel
(n 2).

> See C Schmitthoff, ‘Salomon in the Shadow’ [1976] JBL 305; S Block, ‘The Client Who Behaves as
though Salomon’s Case Was Wrongly Decided’ (1979) 5 IBL 119.

°p Ziegler and L Gallagher, ‘Lifting the Corporate Veil in the Pursuit of Justice’ (1990) JBL 292.

7 M Moore, ‘A Temple Built on Faulty Foundations: Piercing the Corporate Veil and the Legacy of Salomon
v Salomon’ [2006] JBL 180; P Muchlinski, ‘Holding Multinationals to Account: Recent Developments in English
Litigation and the Company Law Review’ (2002) 23 Comp Law 168; P Ireland, “The Rise of the Limited
Liability Company’ (1984) 12 Int J Soc Law 239.

8 Exceptions to the Salomon principle assume many forms, functions and guises, all of which are complicated
by the proliferation of metaphors. The veil of limited liability, for instance, can be lifted, pierced, peeped behind,
penetrated, extended or even just plain ignored. S Ottolenghi, ‘From Peeping behind the Corporate Veil, to
Ignoring it Completely’ (1990) 53 MLR 338. We prefer the older phrase ‘corporate disregard,’ meaning a
decision where what is at stake is a decision as to whether the presumption of separate corporate personality
should be upheld or disregarded. EM Dodd, ‘For Whom Are Corporate Managers Trustees?’ (1932) 45 HLR
1145, 1146. We elaborate more on this issue in the methodology section.
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injustice and fraud will arguably be encouraged; too low and the entrepre-
neurial and asset partitioning function will be impaired. Indeed, this dilemma
is often made plain in argument in front of a judge.’

However, despite, or perhaps because of, the high stakes, the law on
corporate disregard within the UK remains confused, even though the senior
judiciary have over time sought to lay down various narrow disregard
principles.’® When the corporation will be disregarded—or, in traditional
terms, its ‘veil’ of incorporation will be ‘lifted’ or ‘pierced’—has been described
as an ‘essentially haphazard and irrational’ endeavour.!! Indeed, in 2013, the
Supreme Court described the doctrine as plagued by ‘the use of pejorative
expressions to mask the absence of rational analysis’.!?> As aptly expressed by
one commentator, the law of corporate disregard seems to change ‘dependent
on the particular judge and what the judge has had for breakfast!’!’

This is not an article that aims to add to the traditional scholarly legal
analysis of the confused principles allegedly at work within the cases. Instead, it
uses empirical analysis to examine key aspects of corporate disregard case
outcomes over time and to ask questions about important contextual elements
of the decisions, such as what role the identity of the parties, type of company,
type of claim and level of court, may play in judicial outcomes. This, we
consider, may allow some macro-perspective on why the area is so confused
and whether there is, or has ever really been, a danger that the Salomon
principle would be sent ‘up in flames’.!*

This introduction forms section 1 of the article. Section 2 examines the
existing empirical disregard work within the UK and other jurisdictions.
Section 3 then delineates the methodology and parameters of our empirical
study. Section 4 presents our findings. In summary, we found a comparatively
low 35.65%"> overall disregard rate within our study and large fluctuations in
the disregard rate between decades, which declines precipitously in the final
decade of our data set. In all, we found that key contextual factors were
influential in disregard outcomes.

The English Court of Appeal was more likely than any other court to
disregard the corporate form, while the Supreme Court was the least likely.
This may be indicative of the contested unsettled nature of the law, and may

 In Wallersteiner v Moir (n 4), for example: ‘It was quite wrong, he said, to pierce the corporate veil. The
principle enunciated in Salomon v Salomon & Co. Lid. [1897] A.C. 22 was sacrosanct. If we were to treat each of
these concerns as being Dr. Wallersteiner himself under another hat, we should not, he said, be lifting a corner of
the corporate veil. We should be sending it up in flames.’

10 See eg Adams v Cape Industries (n 4); Prest v Petrodel (n 2).

"' LCB Gower and P Davies, Principles of Company Law (6th edn, Sweet & Maxwell 1997) 138.

12 Prest v Petrodel (n 2) 502, citing PB Oh, ‘Veil-Piercing’ (2010) 89 Tex L Rev 81, 84; VTB Capital plc v
Nuzritek Int’l Corp [2013] 2 AC 337, 383.

ij N Bourne, Bourne on Company Law (6th edn, Routledge 2013) 24.

See n 9.

15 As we discuss below, we found that, overall, UK courts disregard the corporate form 35.65% of the time,
which approximates the 38.46% rate in Australia but is substantially lower than more recent estimate of a
48.51% rate in the United States (Oh (n 12), 84).
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have wider implications for the system of precedent. The judiciary were much
more likely to disregard the corporate form in a criminal case than in a
contractual matter. Indeed, the courts were much more likely to allow a
disregard request from government agencies than from companies or individ-
uals. The judiciary were also overall least likely to disregard in private law
claims. However, where the disregard request was in the context of a tort case,
we found the judiciary and, by an extraordinary margin, the Court of Appeal
judges to be more willing to disregard the corporate form than in a contractual
claim. The judiciary were also more likely to disregard the corporate form
where the shareholder was an individual rather than a corporate entity. As with
Mitchell’s 1999 English study, we found no example of a successful disregard
claim against a dispersed company.'®

Indeed, outcomes within the claims data seemed particularly context
specific, which may be why uniform disregard principles struggle to hold
across such widely differing areas of law. While our data on the fluctuating
rates of disregard outcomes over time do seem to match the general academic
and judicial commentary on the unsettled nature of corporate disregard, this
may be because of high rates found in the English Court of Appeal in areas
such as tort and crime. In general, our finding of a low overall rate, and
particularly in private law cases, would indicate that concerns about the
diminished sanctity of the Salomon principle may be overblown.'’

2. Empirical Scholarship

Empirical analysis has the ability to reveal counterintuitive patterns and to test
our basic assumptions about the world. Yet, there is a meagre amount of
empirical analysis within the general UK academic legal literature. What was
observed on this issue back in 1937 largely remains true today: ‘English legal
periodicals have hitherto dealt almost exclusively with the technical aspects of
the law treated from such varying points of view as the historical, analytical, or
descriptive.’!® Why this is so is not exactly clear. Empirical analysis demands
significant resources and requires skills not commonly taught within our law
schools; further, our legal tradition seems to discourage data collection and
analysis, with the result that we may not understand or value the potential of
this sort of scholarship.'’

One notable exception to this was triggered in the UK within the area of
corporate disregard. In 1991, Robert Thompson published a path-breaking

16 C Mitchell, ‘Lifting the Corporate Veil: An Empirical Study’ (1999) 3 Company Financial & Insolvency
Law Review 15.

17 See n 12 ; see also FG Rixon, ‘Lifting the Veil between Holding and Subsidiary Companies’ (1986) LQR
415.

18 Editorial Committee, ‘Editorial Notes’ (1937) 1 MLR 1.

19 See HM Kritzer, “The (Nearly) Forgotten Early Empirical Legal Research’ in P Cane and HM Kritzer
(eds), The Oxford Handbook of Empirical Legal Research (OUP 2010) 881.
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empirical study of American corporate disregard decisions.’® Thompson’s
study presented a broad assortment of data combed from approximately 1600
cases, ranging from descriptive information about cases, such as the type of
court and litigant, to more interpretative information, such as a court’s reasons
for why a corporate form had or had not been disregarded. Finding an overall
disregard rate of 40.18%, Thompson saw no evidence of success against public
companies and, far more perplexing, corporate disregard claims not only
appeared to prevail more often against individual rather than corporate
shareholders, but also to arise and prevail more often in contract than in tort.?!
Thompson’s empirical approach provided a different, systematic way to see
how corporate disregard cases were being adjudicated from a variety of angles.
This, in turn, has inspired others to construct new data sets, not only to test
Thompson’s results,? but also to see how the doctrine is applied within other,
specific contexts.??

Thompson’s empirical approach has been replicated within studies of
corporate disregard cases in Australia, Canada, China, and Hong Kong.?*
And in 1999, inspired by Thompson’s study, Charles Mitchell analysed a data
set of 290 English corporate disregard cases.?> Mitchell found a relatively high
47.24% overall disregard rate, and that attempts to disregard the corporate
entity arise and prevail more frequently in claims lying in contract rather than
tort.?° Moreover, Mitchell found that the rate of corporate disregard has not
varied significantly over time, vacillating by no more than 8% of the overall
rate. This included in the 1990s, when he found that even after the Court of
Appeal’s decision in Adams v Cape Industries Plc*” had appeared to close off
disregard options, this had not ‘ushered in a new era of legal formalism in the
English courts’. Indeed, disregard rates rose rather than fell after the case.?®

z‘: RB Thompson, ‘Piercing the Corporate Veil: An Empirical Study’ (1991) 76 Cornell L. Rev 1036.
ibid 1058.

22 T Richmond McPherson III and NS Raja, ‘Corporate Justice: An Empirical Study of Piercing Rates and
Factors Courts Consider When Piercing the Corporate Veil’ (2010) 45 Wake Forest L Rev 931; L. Hodge and AB
Sachs, ‘Piercing the Mist: Bringing the Thompson Study into the 1990s’ (2008) 43 Wake Forest L. Rev 341.

23 Moreover, Thompson’s methodology has propelled the development of studies that devise a way to chart
the course of corporate disregard requests prior to trial by examining court dockets, or that deploy automated
text analysis for exploring whether corporate disregard decisions reflect particular policy goals. See KF Tsang,
‘The Elephant in the Room: An Empirical Study of Piercing the Corporate Veil in the Jurisdictional Context’
(2016)12 Hastings Bus LJ; JH Matheson, “The Modern Law of Corporate Groups: An Empirical Study of
Piercing the Corporate Veil in the Parent—Subsidiary Context’ (2009) 87 NC L Rev 1091; CL Boyd and DA
Hoffman, ‘Disputing Limited Liability’ (2010) 104 Northwestern University Law Review 853; J Macey and ]
Mitts, ‘Finding Order in the Morass: The Three Real Justifications for Piercing the Corporate Veil’ (2014) 100
Cornell L Rev 99.

2* MF Khimji and CC Nicholls, ‘Piercing the Corporate Veil in the Canadian Common Law Courts: An
Empirical Study’ (2015) 41 Queen’s L] 207; H Huang, ‘Piercing the Corporate Veil in China: Where Is It Now
and Where Is It Heading?’ (2012) 60 Am ] Comp L 743; TK Cheng, ‘The Lifting of Corporate Veil Doctrine in
Hong Kong: An Empirical, Comparative, and Development Perspective’ (2011) 40 Common Law World Review
207; IM Ramsay and DB Noakes, ‘Piercing the Corporate Veil in Australia’ (2001) 19 C&SL]J 250.

25 Mitchell (n 16).

26 See Figure 5 and surrounding text.

2" Adams v Cape Industries (n 4).

28 Adams v Cape Industries (n 4) 25.
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Despite the significance of these results, as well as their importance in the
wider common law world, Mitchell’s work remains strangely underappreciated
domestically, perhaps because of the general aversion to empirical work.

Our study draws and expands upon Mitchell’s work and others, along with
numerous methodological refinements, to try to understand key contextual
elements of how corporate disregard requests are being adjudicated. In the
process, we also hope to demonstrate some of the broader utilities of content
analysis and contribute to the overall body of empirical legal research within
the UK.

3. Methodology

Our study spans 13 decades of UK cases, from 1885 up to and including
2014.%° Corporate disregard opinions were drawn from Westlaw® and
LexisNexis,”! as well as multiple print sources. All the cases contained
within Charles Mitchell’s 1999 English study were also examined.?? Within the
electronic databases, combinations of four search phrases were used: ‘disre-
gard! /s (entity entities)’, ‘pierc! /s veil’, ‘lift! /s veil’ and ‘Salomon /s
Salomon’;>” these searches are more comprehensive than any other empirical
study of this topic, in the UK or elsewhere.>*

All these searches yielded 909 cases in the initial data set, which was then
refined in a number of ways. The data set was first pared to contain only cases
from UK courts applying UK law. Secondly, as we noted earlier, the area of
corporate disregard is permeated by metaphorical terms, such as lifting,
peeping, and piercing, with the consequence that the same term may be used
inconsistently or inexactly across numerous judicial opinions over time. As
Lord Sumption observed in Prest v Petrodel:>> ““Piercing the corporate veil” is
an expression rather indiscriminately used to describe a number of different
things. Properly speaking, it means disregarding the separate personality of the
company.” Accordingly, each case within the data set was examined carefully by
both authors for relevance. Cases lacking a meaningful reference to a corporate
disregard doctrine or outcome were set aside, as were those decided for
procedural reasons, such as interlocutory matters or jurisdiction, because they
did not reflect reliable outcomes or reasoning.’® Cases that arguably had a

2% The earliest decision within our final data set is Farrar v Farrars Lid [1888] 40 Ch D 395. However,
searches were performed in databases containing decisions that date back to 1558.

39 The Westlaw searches were performed in the ‘UK Reports All’ database, which contains reported and
unreported decisions from the UK dating back to 1865.

! The LexisNexis searches were performed in the ‘UK Cases Combined Courts’ database, which contains
reported and unreported decisions from the UK dating back to 1558.

32 See Mitchell (n 16) 24-8.

33 The exclamation mark within the search terms is a wildcard that nets different permutations of a term.

3% Compare with Mitchell (n 16) 18 (using only the following two search terms in LexisNexis: ‘corporate w/5
veil’ and ‘salomon w/5 salomon’).

35 Prest v Petrodel (n 2), 8.

3% But see Mitchell (n 16) 24, table 8.
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corporate disregard effect were also set aside because the judge, without
substantive consideration, excluded corporate disregard as a possibility.>” Also
excluded were cases applying reverse piercing,”® successor liability®® and
transfers within bankruptcy,®® as they are doctrinal derivatives of veil-lifting.

The final data set comprised 213 cases, which were coded for both
descriptive and interpretative data. Basic factual information about each case
was collected, such as the year of decision, whether or not it was reported, and
whether the corporate form was disregarded. Some of the factual information
was recorded in categorical ways, such as whether the company in dispute was
a close private company or a listed or non-listed public limited company, and
whether the plaintiffs and shareholders were either an individual or an entity.
With respect to the court, information about the specific body, division and
subdivision were compiled, and whether it was at the trial, intermediate
appellate or supreme level was also recorded.*!

Although spanning a larger time frame, drawing from broader search terms
and UK rather than just English data, our final data set was approximately
25% smaller than Mitchell’s study.*? In part, this was because of a difference in
how the studies handled cases that involve multiple decisions. It is important to
note that Mitchell’s data were cumulative, so included and examined all
decisions at each court level for a single case. For a Supreme Court case, this
would include three separate disregard decisions, whereas ours would include
only one. Our data set was not cumulative but included only the most recent,
relevant decision from a case, excluding any other decisions involving the same
underlying dispute.*> Our choice to do this was based on a concern that
counting multiple decisions from a common case can distort the aggregate
results by giving a misleading picture of the disregard outcomes over time and
by multiplying data on, inzer alia, the identity of the plaintiffs and defendants,**
as well as the types of substantive claims. In order to address the relationship
between the court levels, we compiled data on whether the most recent
relevant decision affirmed or reversed a prior decision about whether to
disregard; further, in cases where a court applied separate analysis to different
co-defendant corporations or individuals, we created separate entries for the

37 eg Chandler v Cape Plc [2012] 1 WLR 3111.

38 See In re H R Harmer Lid [1959] 3 All ER 689 (QB).

3% See Davis v Elsby Bros [1959] 1 WLR 170.

49 See Gonwille’s Trustee v Patent Caramel Co [1912] 1 KB 599.

4! The intermediate appellate comprises appeal decisions from trial in England, Wales, Scotland and Northern
Ireland. It includes decisions by all divisions of the English Court of Appeal; supreme comprises decisions by the
UK Supreme Court/House of Lords and in one unusual case the Judicial Committee of the Privy Council, where
it acted in a domestic capacity on shipping issues.

42 See Mitchell (n 16) 18-19 (describing construction of data set of 290 cases dated no later than September
1998). Our study is a UK one including England, Wales, Scotland and Northern Ireland, while Mitchell’s is
based on the English and Welsh jurisdiction.

3 See eg Mubarak v Mubarik [2000] WL 1720346 (High Ct (Fam)); 2000 WL 1881278 (Ct App (Civ));
[2007] EWHC 220 (Fam); [2009] EWHC 220 (Fam).

44 We maintain the use of plaintiff and defendant within this study as it reflects the terminology in the vast
majority of our data set and in all other common law studies in the area.
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same opinion.45 Thus, there were 213 cases within the data set, but 216
observations.

Data were also collected on all the substantive claim(s) explicitly mentioned
by a court. Information about whether a corporate disregard request lay in
contract, criminal, fraud, deception, statutory or tort law was collected, as was
the specific type of sub-claim, such as negligence or strict liability.*® The claims
were also sub-divided into categories that facilitated the ability to examine the
asymmetry between contract and tort. Claims involving contracts were
recorded according to whether the bargaining parties were an individual and/
or an organisation, using a scheme designed to measure bargaining power.*’
We also recorded whether claims involving torts were intentional torts against
person versus property,*® negligence, strict liability or tortious interference.*’
Claims in fraud or deception were specified as careless misrepresentation,
deceit (non-tortious), fraudulent representation or fraudulent transfer.’®

All substantive claims data were coded on a non-exclusive basis. A request to
disregard the corporate form can be grounded in a case that involves multiple
substantive claims, and those claims may be related not only to each other, but
also to the court’s ultimate disposition. Like Thompson, Mitchell apparently
treated substantive claims on an exclusive basis, such that a case was coded to
have no more than one substantive claim.’! In contrast, we recorded all of the
substantive claims and sub-claims that were present within a case; this non-
exclusive approach permits examination of whether different combinations of
substantive claims have a relationship with a court’s decision to disregard the
corporate form, as well as a less mediated perspective on this aspect of
corporate disregard cases.

Nevertheless, an unavoidable set of concerns exists about the objectivity of
any content analysis such as this. Our data set is constructed from reported and
unreported judicial decisions, so omits cases that are not available in official
reports; further, the data set contains only decisions that reached final
disposition, so our study does not reflect any of the corporate disregard
requests that have been arbitrated, mediated, settled or dismissed, an unknown
universe that has been estimated to comprise as much as ‘ninety-nine percent

45 See eg Yukong Lines Lid of Korea v Rendsburg Investments Corp [1998] BCC 870, which involves two
different types of shareholders.

46 The specific sub-claims are: careless misrepresentation, deceit (non-tortious), fraudulent misrepresentation,
fraudulent transfer, intentional tort with person, intentional tort with property, material misrepresentation,
negligence, strict liability, and tortious interference with contract.

47 See M Dan-Cohen, Rights, Persons, and Organizations: A Legal Theory for Bureaucratic Society (University of
California Press 1986) 82.

48 See WL Prosser and others, Prosser and Keeton on the Law of Torts (5th edn, West Publishing Co 1984).

49 Tortious interference comprises decisions involving tortious interference with contract as well as tortious
interference with business relations.

%0 See J Beatson, A Burrows and ] Cartwright, Anson’s Law of Contract (28th edn, OUP 2002) 236-75; PS
Atiyah, Atiyah’s Introduction to the Law of Contract (5th edn, OUP 1995) 257-65.

>l See Thompson (n 20) 1058, table 9 (depicting different types of substantive claims for 1572 cases, while
the entire data set comprises approximately 1600 cases); Mitchell (n 16) 24, table 8 (depicting different types of
substantive claims for 174 cases, while the entire data set comprises 290 cases).
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Figure 1. Disregard cases and decade rate.

of all claims for damages’.>> The increasing digitisation of cases over the last
few decades may also have had an impact on our data set, which we discuss
further in section 4.

Accordingly, one should bear in mind that our results are susceptible to
selection bias.”> Some of the outcomes of our study may be affected by
litigants’ estimates and perceptions of the strength of Salomon as a sacrosanct
precedent.’* As our data timeline in Figure 1 demonstrates, that early case is
accurately described as having an ‘iron grip’ on UK company law,”> as the
House of Lords established a strong presumption against corporate disregard
for a good part of the 20th century. This may have caused, for large parts of
the data set’s time period, litigants to forgo or abandon suits seeking to
disregard the corporate form. The ability to restore a dissolved or struck off
company under the provisions of section 1029 of the Companies Act 2006 may
also mitigate against creditors having to pursue a corporate disregard action.
Moreover, some workers in Britain who sustain a personal injury have their

52 See JF Vargo, “The American Rule on Attorney Fee Allocation: The Injured Person’s Access to Justice’
(1993) 42 Am UL Rev 1567, 1612. Scotland and Northern Ireland have similar rates of settlement to England
and Wales. Unfortunately, completely reliable settlement data for UK cases are not available. See S Cooper and S
Morris, Personal Injury Litigation, Negotiation and Settlement (Legal Studies Research Branch Scottish Executive
2002) ch 5, para 5.5; B Fox and others, ‘Litigation and Enforcement in UK (Northern Ireland)’ (2015)
<http://uk.practicallaw.com/7-579-4505_para_30>.

>3 See generally GL Priest and B Klein, “The Selection of Disputes for Litigation’ (1984) 13 JLS 1.

>% Salomon v Salomon (n 1); reversing the Court of Appeal, the House of Lords found that companies are
entities legally distinct from their incorporators. See J Payne, ‘Lifting the Corporate Veil: A Reassessment of the
Fraud Exception’ (1997) 56 CLJ 284.

> D Prentice, ‘Some Aspects of the Law Relating to Corporate Groups in the United Kingdom’ (1999) 13
Connecticut Journal of International Law 305, 320, 316; see also Williams and Humbert Ltd v W & H Trade
Marks (Fersey) [1986] AC 368, 397 (HL).
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