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emergency.” The natural suspicion between separate police
agencies, he said, had to be overcome in order for the anti-ter-
ror effort 1o succeed.

“We had no idea what was out there on Sept. 11, Litdefield
said of the urgency attached 1o the effort. “The mission was to
bring faw enforcement together, o get information as quickly
as possible, and try to analyze that information in order to pro-
tect and deter, identify, prosecute, and hopefully put this coun-
try back on an even keel.

“We did not know that there were not 200 other people, or
2,000 — we still do not know — waiting to attack another huild-
ing. to blow up a milroad car, to atack our infrastruciure, and
we sure as the devil did not know it on Sept, 12.°

David B. Filvaroff
LB Law professor

Professor David B. Filvaroff responded with an accounting
of what he characterized as abridgements of civil rights, justi-
fied or not. “The attorney general has announced that he will
exercise authority to authorize eavesdropping on communica-
tion between lawyers and their clients, 4 clear violaton of a
well-established privilege in this country.” Filvaroff said hy way
of example,

He also said of the 342-page USA Patriot Act: "A number of
its provisions were powers that law enforcement authorities
had sought for a long time. There is a pattern evident in 2 num-
ber of the proposals: a dramatic increase in executive power
and a significant decrease in the au-

thority of the federal courts to super- “What will be the
vise, conirol. restmin, even review the  ultimate impact on
exercise of those powers. There has civil liberties? That
been in this Congress a significant del-  we cannot really
egation of power from the Congress i know. It is going to
the executive.” i d how thi

In addition, Filvaroff said, the attor- depend how t ls.
ney general is authorized by the siature  Broad authority is
“to imprison — indefinitely, if need be - implemented and
any non-citizen he certifies he hasrea-  how the courts
sonable grounds to believe is a danger interpret it.”

10 mattionzl security, Now, swe all have
a vague icdlea of what national security means, but as used ina
statute wtilized o imprison people, | do not know swhat it
means. [n short, this statute allows indefinite imprisonment of a
person whee bas never had a trial or heen convicted of 4 crime.
What w ., e the ultimate impact on civil liberties? That we
cannot really know. It is going to depend how this broad au-
thority 15 implemented and how the courts interpret it, [n the
meantime, the atiorney general and the government say, trust
us. Now, that is not my idea of the way we ought to function in
this country, and not my idea of demaocracy.”

Kathleen M. Mehltretter '78
Finst eassisteost LS. cttiorney for the Western District of New York
For her part. Kathleen M. Mehluerer 78 saicl, -T personally
belicve that the current system will continue 1o monitor and
perform the checks and balances that the Founding Fathers pur
in the Constitution. [t is a very difficolt bakance, and U is semie-
thing thet the: sttomey general bas been struggling with since
sept LT

'U U B AW

Mehltretter said that, in part, the USA Patriot Act merely en-
abled Jaw enforcers to ply their craft effectively in a changed
technological environment. “Over the past 10 to 20 years,
many of our faw enforcement tools had grown out of sync and
out of touch with the new technology,” she said. For example,
“law enforcement agencies could obtain subscriber informa-
tion from a phone company, but if your telephone service was
provided by a cable company, there was a provision in the
telecornmunications act that said the cable company could not
provide subscriber information. So many of the changes in the
Patrict Act are just letting law enforcement move up and apply
the sare rules to the new technology: voice mail, pagers, the
Internet.

“Tt made it much more practical. This is the way the world
really exists.”

In the question-and-answer session thar followedd the panel
discussion, Mehltretier revealed that her office interviewed 19
people in Western New York during the pose-Sept. 11 blitz. *1
do not know of anybady who refused to be interviewed,” she
said. “We decided that we would not approach individuals on
college campuses. We were concerned that it would look very
heavy-handed if we came to a center of leamning and tried to
buttonhole the person.”

Lee A. Albert
UB Laie professor

Professor Lee Albert gave a brief history of abridgement of
rights in the United States during wartime, and added: “We are
not aone. Since Sept. 11, our European allies have engaged in
waves of arrests of young Middle Eastern immigrants in [rance,
Great Britain, Germany and the Netherlands.”

He noted that the Fourth Amendment protection against un-
reasonable search and seizure requires a determination of
probable cause: “The guvernment must have some reason to
helieve something is amiss before it may seck to enguge in sur-
veillance and searching activities, Probable cause is an impor-
tant threshold to invasions of personal privacy.

“Bur that is only true if the information is in the possession
of its owner, you. The Constitution protects the subject’s own
information so long as the information remains in his posses-
sion. When information, however personal, is in the hands of
third parties, such as universities hold about students, the tele-
phone companies have about you and your telephone usage,
Internet service providers have about you and your e-nwil and
meancerings on the Intermnet, th. are no Fourth Amendment
safeguards applicable to this information whatsoever.” Nothing
in the Constitution limits access.

Albert characterized the tension hetween civil liberties and
security 4s cyclical: “The assault on civil liberties in our history
comes and goes. During periodls of insecurity, periocds of
heightened security and concern, the pendulum swings and in-
fringements are made on civil libertivs. But presiclents change.
laws change.

“One thing that does not change for a long time are jucicial
decisions: Like appointments to the Supreme Court, judicial rul-
ings are with us fong after the crisis that prompted the legisla-
tion or executive dction has passed. They main the law of the
land after the period of assault and the period of danger are
over. Such has been the unfortunate legaey froni eras of fear
and repression he past. and that is my fear of cases going to
conrt by
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