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advanced by their construction of Section 110. The majority pointed out that the partners of the
biological parents were already undertaking the duties of a parent and were perceived by the child
as a parent. Without the availability of legal adoption, the children would not be entitled to
receive such benefits as: Social Security, health or life insurance benefits of the nonbiological
parent; the right to sue for wrongful death of the nonbiological parent; the right to inherit from the
estate of the nonbiological parent; and the right to claim economic support from the nonbiological
parent despite a history of economic dependency. Additionally, the nonbiological parent would be
unable to make medical decisions for the benefit of the child should the biological parent be
unavailable to do so. Thus, the majority concluded that by permitting adoptions in such cases, "a
measure of permanency with both parent figures [could be achieved] ... and disruptive visitation
battle[s]" could be avoided.

Ironically, in fashioning a practical remedy to the difficulties raised by unconventional
family structures, the majority ignored the practical reality behind the adoption petition, that a
couple, albeit unmarried, are petitioning "together" and redefined the couple as two single adults-
In contrast, the dissent considered the reality surrounding the petition and ignored the real
consequences to children of denying adoptions in the ever-increasing number of nontraditional
families.

- submitted by Martha Ehman and Wendy Irvine


	In the Matter of Jacob, 64 USLW 2294, 1995 WL 643833 (N.Y.)
	Recommended Citation

	tmp.1538495687.pdf.L590b

