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APPENDIX XVII

PHILIPPINES. AGREEMENT
CONCERNING MILITARY BASES

Agreement between the Philippines and the United States con-

cerning Military Bases, March 14, 1947. 61 Stat. 4019, TIAS
1775, 43 UNTS 272.*******

Article III

DESCRIPTION OF RIGHTS
1. It is mutually agreed that the United States shall have the

rights, power and authority within the bases which are necessary

for the establishment, use, operation and defense thereof or ap-

propriate for the control thereof and all the rights, power and
authority within the limits of territorial waters and air space

adjacent to, or in the vicinity of, the bases which are necessary

to provide access to them, or appropriate for their control.*******
Article XIII

JURISDICTION

1. The Philippines consents that the United States shall have
the right to exercise jurisdiction over the following offenses

:

(a) Any offense committed by any person within any base

except where the offender and offended parties are both Philip-

pine citizens (not members of the armed forces of the United

States on active duty) or the offense is against the security of

the Philippines

;

(b) Any offense committed outside the bases by any member
of the armed forces of the United States in which the offended

party is also a member of the armed forces of the United

States ; and

(c) Any offense committed outside the bases by any member
of the armed forces of the United States against the security of

the United States.
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2. The Philippines shall have the right to exercise jurisdiction

over all other offenses committed outside the bases by any mem-
ber of the armed forces of the United States.

3. Whenever for special reasons the United States may desire

not to exercise the jurisdiction reserved to it in paragraphs 1

and 6 of this Article, the officer holding the offender in custody
shall so notify the fiscal (prosecuting attorney) of the city or

province in which the offense has been committed within ten

days after his arrest, and in such a case the Philippines shall

exercise jurisdiction.

4. Whenever for special reasons the Philippines may desire not

to exercise the jurisdiction reserved to it in paragraph 2 of this

Article, the fiscal (prosecuting attorney) of the city or province

where the offense has been committed shall so notify the officer

holding the offender in custody within ten days after his arrest,

and in such a case the United States shall be free to exercise

jurisdiction. If any offense falling under paragraph 2 of this

Article is committed by any member of the armed forces of the

United States

(a) while engaged in the actual performance of a specific

military duty, or

(b) during a period of national emergency declared by

either Government and the fiscal (prosecuting attorney) so finds

from the evidence he shall immediately notify the officer holding

the offender in custody that the United States is free to exercise

jurisdiction. In the event the fiscal (prosecuting attorney) finds

that the offense was not committed in the actual performance of

a specific military duty, the offender's commanding officer shall

have the right to appeal from such finding to the Secretary of

Justice within ten days from the receipt of the decision of the

fiscal and the decision of the Secretary of Justice shall be final.

5. In all cases over which the Philippines exercises jurisdiction

the custody of the accused, pending trial and final judgment,

shall be entrusted without delay to the commanding officer of the

nearest base, who shall acknowledge in writing that such accused

has been delivered to him for custody pending trial in a compe-

tent court of the Philippines and that he will be held ready to

appear and will be produced before said court when required by

it. The commanding officer shall be furnished by the fiscal

(prosecuting attorney) with a copy of the information against

the accused upon the filing of the original in the competent court.
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6. Notwithstanding the foregoing provisions, it is mutually

agreed that in time of war the United States shall have the right

to exercise exclusive jurisdiction over any offenses which may
be committed by members of the armed forces of the United

States in the Philippines.

7. The United States agrees that it will not grant asylum in

any of the bases to any person fleeing from the lawful jurisdic-

tion of the Philippines. Should any such person be found in any
base, he will be surrendered on demand to the competent au-

thorities of the Philippines.

8. In every case in which jurisdiction over an offense is exer-

cised by the United States, the offended party may institute a

separate civil action against the offender in the proper court of

the Philippines to enforce the civil liability which under the laws

of the Philippines may arise from the offense.

Article XIV
ARREST AND SERVICE OF PROCESS

1. No arrest shall be made and no process, civil or criminal,

shall be served within any base except with the permission of the

commanding officer of such base; but should the commanding
officer refuse to grant such permission he shall (except in cases

of arrest where the United States has jurisdiction under

Article XIII) forthwith take the necessary steps to arrest the

person charged and surrender him to the appropriate authorities

of the Philippines or to serve such process, as the case may be,

and to provide the attendance of the server of such process be-

fore the appropriate court in the Philippines or procure such

server to make the necessary affidavit or declaration to prove

such service as the case may require.

2. In cases where the service courts of the United States have

jurisdiction under Article XIII, the appropriate authorities of the

Philippines will, on request, give reciprocal facilities as regards

the service of process and the arrest and surrender of alleged

offenders.*******
Article XX

MILITARY OR NAVAL POLICE

It is mutually agreed that there shall be close cooperation on a

reciprocal basis between the military and naval police forces of
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the United States and the police forces of the Philippines for the

purpose of preserving order and discipline among United States

military and naval personnel.




