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ASPECTS OF INTERNATIONAL LAW
AFFECTING THE NAVAL COMMANDER

A lecture delivered
at the Naval War College
on 2 February, 1953, by

Commander Geoffrey E. Carlisle, U. S. N.

Gentlemen:

The Judge Advocate General is again privileged to furnish to
the Naval War College a lecturer on International Law. This year
it is my pleasure and honor to act for him in this important mat-
ter. In addition to the importance of the subject I also consider
it desirable for us to get acquainted and for you to know that we
law specialists of the Navy, and such talents and abilities as we
have, are available to assist you in the performance of the important
military missions to which you will soon be assigned. It is the
desire of Admiral Nunn that his officers furnish full and complete
cooperation to the naval service in all matters relating to the law
and I speak for myself and all the other law specialists when I say
that we are dedicated to the proposition of supplying that coopera-
tion and the best advice that legal research and analysis can supply.

The subject assigned for this lecture “The Aspects of In-
ternational Law affecting the Naval Commander” is one particu-
larly cogent to the members of this audience. Particularly im-
portant because each of you, during periods of foreign duty, may
expect to encounter problems of International Law and encounter
them, not in a detached academic sort of a way, but directly—face
to face—as it were, ' Most of you have already faced such situa-
tions—all of you may expect to.
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Today the United States faces grave international prob-
lems of defense against an ideology which desires to enslave the
free peoples of the world, To further that defense we have entered
into international alliances and pacts which far surpass any similar
peacetime alliances that the world has ever known. We have
thrown our national resources into the fight, It is an extremely
ambitious program and one in which the United States, as prime-
mover, carries an overwhelming burden of responsibility, A res-
ponsibility which must be properly assumed if the program is to
be suceessful and its aims attained. Success will depend upon the
efforts of every United States national who may be thrown into
contact with our friends abroad. As command and staff officers
your exposure to such situations will be very great indeed.

It is not possible for me or any other person to pick from
the great mass of international law all of the things which may be
of interest or of future assistance to you but there are certain
aspects of international law, as it exists today, which may assist you.
I desire to discuss with you—within the framework of the assigned
subject, the time allotted and the restrictions of security regula-
tions—those items and situations which are of ecurrent interest and
which are potential sources of irritation between the United States
and our allies, and which may be encountered in foreign countries.

Some of you may feel that international relations are of small
concern to you, In order to disabuse you of thig idea I want to
take a couplé of minutes to quote from Navy Regulations.

Section 0605 says:

“1. In the event of war between nations with which the
United States is at peace, a commander shall observe, and require
his command to observe, the principles of international law. He
shall make every effort consistent with those principles to preserve
and protect the lives and property of citizens of the United States
wherever situated.
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2, When the United States is at war he shall observe and require
his command to observe, the principles of international law and
the rules of human warfare. He ghall respect the rights of neu-
trals as prescribed by international law and by pertinent provisions
of treaties, and shall exact a like observance from neutrals.”

0620

“So far as lies within his power, acting in conformity with
international law and treaty obligations, the senior officer present
shall protect all commercial vessels and aircraft of the United
States in their lawful occupations, and shall advance the commercial
interests of his country.”

1214

“All persons in the naval service, in their relations with
foreign nations, and with the governments or agents thereof, shall
conform to international law and to the precedents established
by the United States in such relations.”

0613

“On occasions where injury to the United States or to citi-
zens thereof is committed or threatened, in violation of the prin-
ciples of international law or treaty rights, the senior officer pres-
ent shall consult with the diplomatic or consular representatives
of the United States, if possible, and shall take such action as the
gravity of the situation demands. The responsibility for any action
taken by a naval force, however, rests wholly upon the senior officer
present, He shall immediately report all the facts to the Secretary
of the Navy.”

The above regulations impose upon the commander far reach-
ing responsibilities and duties in the field of international law, res-
pongsibilities he may not escape. To carry out those responsibilities,
considerable on hand knowledge of the subject is required, It is
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not practical for most commanders to be experts in this field,
nor is it possible for his staff legal officer to have on board or ac-
cess to, an adequate library on the subject. There are, however,
certain general principles and areas with which he can be familiar
and which will furnish general temporary guidance until exact ad-
vice may be obtained. I will discuss some of these with you.

If this introduction has impressed you with the importance
of your function in international law two questions have probably
occurred to you. They are:

1. What, in outline, are the important danger points and aids
with which I should be generally familiar?

2. Where can I most readily supplement my present knowledge
and familiarize myself with the details of these matters?

I shall answer the latter question firat. Here at the Naval
War College two excellent methods are available. (1) In the regular
academic program you are now following and (2) through the
correspondence course service available to all officers. Both serv-
ices are staffed by experts and the curriculum is carefully thought
out and designed to meet your needs. They form the best method
of securing the necessary basic knowledge. Additional knowledge
may, of course, be secured through reading and experience,

In reply to the first question it seems to me that the following
matters are of primary importance although not necessarily in
the order named:

1. Criminal jurisdiction over our personnel in foreign
countries.

2. Administration of foreign claims.
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3. Contact with foreign flag vessels on the high seas,
questions of blockade and violations of foreign territory.

4. Naval responsibilities in U. 8. territorial waters and con-
tiguous zones.

b. Effect of the immigration and naturalization act upon
foreign marriages and issues therefrom.

6. General administration of bases located in foreign
countries.

To understand the importance that I place on these mat-
ters it is necessary to understand the attitude of the foreign nations
involved. The matter is not a simple one. 1t involves problems of
national pride and economics as well as problems of defense, Many
of our citizens are inclined to take the position that we are acting
for the defense of the free world and that by our unselfish con-
tributions of men and money we should be permitted to pretty
much have our own way in foreign countries. That we should be
free of restrictions and other petfy limitations which seem subord-
inate to the compelling necessity for establishing an adequate de-
fense system. The attitude is, “We're doing them a favor, why
should they be less than fully cooperative?” Unfortunately the
attitude of our allies dees not permit such an approach. Almost
without exception their attitude is, that by permitting the estab-
lishment of bases within their territories they are doing the United
States a favor, This attitude of governments accurately reflects
the attitude of their citizens and is understandable when the fac-
tors of local administration are considered.

Problems of displacement of local citizens from meager
housing facilities, inflation, blackmarket activities, affronts to local
citizens all seem to be an inescapabie part of having our forces sta-
tioned in foreign countries. These things naturally cause friction
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and as naturally cause us to be considered as intruders rather than
brothers-in-arms.

I do not wish to argue the merits of either position. The
proper attitude is, of course, a realization by both parties of the
difficulties involved and a firm resolution by cognizant persons
to eliminate as much friction as possible.

Proceeding now to a general discussion of the above men-
tioned items.

CRIMINAL JURISDICTION

The stationing of large numbers of troops within the bound-
aries of a friendly foreign nation in peace time is an idea entirely
new to the world community. It immediately raises serious prob-
lems of criminal jurisdiction because of two equally well established
principles of international law. The first is the theory of sovereign-
ty which gives to a State exclusive jurisdiction over all persons
within its boundaries. The second is the rule, that a State has
exclusive jurisdiction over its armed forces. The North Atlantic
Treaty nations recognized the clash between these two principles and
recognized the necessity for abandoning the traditional military
concept of exclusive jurisdiction if the sovercign dignity of the
host State was to be maintain=ad.

In frank recognition of this problem the signatories to the
North Atlantic Treaty have agreed to share jurisdiction over mili-
tary forces and civilian components of one nation stationed within
the boundaries of other signatories to the treaty, The formula
established is contained in Article VII of the NATO Status of
Forces Agreement. Without reading the Article to you its pro-
visions are generally as follows:

36 RESTRICTED
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1. Subject to certain enumerated provisions the sending state
retains the authority to exercise jurisdiction over its people con-
currently with the authorities of the receiving state. In other
words—the principle of equal and concurrent jurisdiction is es-
tablished.

2. Specific provisions governing the exercise of this juris-
diction are as follows:

a. The sending state has exclusive jurisdiction over offenses
punishable under its laws, including security offenses, but not under
the laws of the receiving state. (Security offenses include, treason,
espionage, sabotage and violation of law relating to official secrets.)

b. The receiving state has exclusive jurisdiction over of-
fenses punishable under its laws but not under the laws of the
sending state.

3. In all other cases the jurisdiction is concurrent and
subject to the following rules:

a. The sending state has primary jurisdiction over offenses
againat its property or security offenses, offenses solely against the
property or person of another member of the force or civilian com-
ponent and offenses arising out of an act or omission done in the
performance of official duty.

b. The receiving state has the primary authority to exercise
jurisdiction in all other cases.

4. Provision is made for waiver of jurisdiction by either of
the parties.

Thus you can see that stripped of its legalistic trimmingﬁ
the NATQ Status of Forces formula for exercise of jurisdiction
lodges with the receiving state the primary right to exercise juris-
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diction over our people in the great majority of cases and in almost
all cases which may cause serious friction between the two countries,
Such cases, for example, as armed robbery, murder, rape, assault and
other offenses of the type commonly committed by members of the
military while mixing with civilian populations.

While the NATO Status of Forces Agreement has not yet
been ratified by a sufficient number of signatory states to bring
it into effect, it appears probable that it will come into effect dur-
ing the present year. In any event, however, this formula has been
adopted by our government in bilateral negotiations with several
countries and you may expeet that it will be the standard in most
foreign countries you will vigit., I say this even though there are
and will be exceptions to it. In some countries we have found it
convenient to secure exclusive jurisdiction over our people and have
done so becauge from our standpoint, it is the most practical method
of operation. In others we do not even have concurrent juris-
diction over offenses against the laws of the host state. This is
rare and is a situation we will make every effort to alter. It exists
under agreement previously negotiated between our country and
the host country and which we hope will be altered by having
the NATO Status of Forces Agreement come into effect if not
altered earlier as the result of bilateral negotiations.

The jurisdiction problem also arises in other countries out-
gide the North Atlantic Treaty area.

1. In Japan we are presently enjoying exclusive jurisdiction
over all offenses committed in Japan by members of the United
States forces, the civilian component or their dependents. But we
have agreed that when the NATO Status of Forces Agreement
comes into effect, we will conclude with the Japanese Government
an agreement on criminal jurisdiction gimilar to the NATO formula.
If the Status of Forces Agreement has not come into effect by 21
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April 1953 we have agreed to reconsider the situation pending
its coming into effect.

2. In Germany we are enjoying exclusive criminal juris-
diction. It seems likely that future developments may lead to an
abandonment of that situation.

3. With respect to United Kingdom Territories and our
Leased Bases therein the jurisdiction is mostly concurrent over
the troublesome type of offense and its exercise mainly depends
upon local agreement between the Base Commander and local au-
thorities. The first authorities to apprehend the offender usually
exercise jurisdiction.

I do not wish to leave you with the impression that our
people will always be subject to the primary criminal jurisdiction
of the host astate. We shall continue to seek exclusive jurisdiction
in bilateral negotiations. However, the trend and precedent estab-
lished by the NATO formula are such that we may expect a re-
duction in our rights to exercise it even in countries where it is
now enjoyed. Nor do I wish to leave you with the idea that you
may rely in the NATQ formula for all North Atlantic Treaty
countries. In many of them we are still operating under previous
agreements of such a varied nature as to prohibit their being the
subject of general discussion.

ADMINISTRATION OF FOREIGN CLAIMS

One of the most serious sources of friction arisey from the
behavior of our people abroad or from accidental injuries which
occur from non-combatant operations of our forces. Cases of
drunken driving resulting in deaths of local citizens or the crash of
an airplane in a populated area to mention two fairly common
occurrences,
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To combat this friction the naval commander is possessed
of a very potent weapon given him by the Foreign Claims Act.
This Aect, passed in 1942, was, and I quote, “for the purpose of
promoting and maintaining friendly relations by the prompt set-
tlement of meritorious claims in foreign countries.’ Under it the
field commander may consider and settle claims up to $25600. The
Secretary of the Navy may settle those between $2500 and $5000
and may certify claims in excess of $5000 to Congress for con-
sideration.

Under the Act you can scarcely conceive of an act of a
member of the armed forces resulting in injury or damages to an
inhabitant of a foreign country or to his property which is not
compensable, When properly used this weapon alone will greatly
increase the respect for our forces and will do much to still the
clamor of local citizens who become outraged by such incidents,
Most of them can understand the incidents having occurred in the
first instance but few can understand failure or delay in com-
pensating the injured parties. You should be ever conscious of the
availability of this procedure and its flexibility.

Additional methods of settling claims arising incident to our
presence in foreign countries are established by the NATO Status
of Foreces Agreement and will eventually be available, They also
are directed at easing friction between the fwo countries concerned.

CONTACT WITH FOREIGN FLAG VESSELS ON THE HIGH
SEAS, QUESTIONS OF BLOCKADE AND VIOLATIONS OF
FOREIGN TERRITORY.

Naval commanders or their representatives are frequently
in contact with foreign flag vessels on the high seas. The exist-
ence of a state of war gives rise to certain well recognized bel-
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ligerent rights which are in contravention to the traditional con-
cept of the “freedom of the seas”. One of these is the privilege
of visiting and searching foreign flag merchant vessels to de-
termine if they are carrying contraband. In doing this the naval
commander is exercising a right which contributes to eventual
victory but he is also interfering with the commerce of nations
which are neutral to the struggle. The right to search is given
by international law; the methods to be followed are strictly es-
tablished and must be followed if the searching vessels is to avoid
offense to the foreign flag and the possibility of bringing her into
the war on the side of the opposing power.

Another situation in which naval commanders or their repre-
sentatives are frequently in contact with foreign flags is in block-
ade situations where all commerce is denied entry to the ports or
parts of the ports of an opposing belligerent. This requires the
stopping and turning away of neutral vessels. Here too, definite
rules are established by international law and must be strictly fol-
lowed if offense is to be avoided. Other than the possibility of
seriously offending a neutral is the possibility of subjecting the
United States to damage claims by reason of the spoilage of cargo
or delay in delivery.

In both of these situations the captain obviously must be
familiar with the rules and regulations. He must know how to
make a visit and search and what to do if contraband is discovered.
Similarly he must know why a blockade must be effective and
about such matters as pursuit and the effect of leaving station.

Rules for these problems are contained in a volume called
“Instructions for the Navy of the United States Governing Mari-
time and Aerial Warfare”, which will be replaced with a revised
and modernized volume sometime this year.
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An additional problem is raised by the violation of foreign
territories by our ships or aircraft., Such incidents, aside from
the friction caused, may be extremely expensive. For example,
the Hungarian incident of a year ago which cost the United States
$123,000 in ransom for four aviators forced down in Hungary. In-
cidents of this type may only be avoided by proper indoctrination
of personnel and assiduous care in approaching such areas and an
understanding of the extent of foreign territory including terri-
torial waters.

NAVAL RESPONSIBILITIES IN TERRITORIAL WATERS
AND CONTIGUOUS ZONES

This subject is one of great importance to the naval com-
mander. Important because the performance of the Navy’s primary
mission of defense may in some degree conflict with the rights of
citizens of the United States as well as those of foreign nations.

By definition territorial waters are the belt of sea sur-
rounding the territory of the state, its territories and possessions.
The width of that belt has been the subject of continuing debate
among the states of the world and as recently as last August was
the subject of a World Wide convention. The United States has
traditionally adhered to the position that this belt of water is
three miles wide. In this position it has been in concurrence with
most of the states of the World but other states have advocated
an increase of the width to one more in keeping with the con-
cepts of modern defense. Historically the width was established
as the range of shore defense batterys and on this basis alone is
obviously archaic. To understand the importance of territorial
waters it is necessary to realize that within these waters a state ig
considered to have essentially the same powers of jurisdiction and
control and regulation that it exercises over land areas within its
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boundaries. There are many reasons advanced as to why the
United States should change its position and advocate an in-
crease of the width of those waters. It seems almost self-evident
that present weapons would support this position and that we
should never permit a potential enemy to approach so close with-
out serious challenge. There are, however, other considerations
which override these basic self-evident ideas., Consider, for example,
the difficulty and cost of patrolling a much more extensive area, or,
and this is also important from a defense or war standpoint, the
limiting effect upon our operations if we were to recognize a
considerably broader belt as applied to other states. Assume, for
example, a belt 12 miles wide, and then consider the difficulties
of exercising the well recognized belligerent right of visit and
search of neutral vessels in time of war outside their territorial
waters, An additional consideration is the restrictions placed upon
our citizens in the fishing industry if forced to fish farther from
shore than three miles or come under the regulations of the
foreign state. I do not advocate either view of the problem, but
merely remark on them as a matter of introduction.

The Navy is normally charged in wartime with the res-
ponsibility for patrolling and enforcing regulations for the control
of vessels in territorial waters. While primarily exercised by
vessels it also involves the use of aircraft. In peace time the res-
ponsibility rests with the Coast Guard.

The degree of sovereignty which a state may exercise over
these territorial waters has been the subject of an abundance of
contradictory writing by authorities and has been further complicat-
ed by the conflicting practice of the various world states. It ap-
pears that the most acceptable and workable rule would restrict
the exercise of sovereignty to that necessary to ensure security
and defense ard the protection of its interests in territorial waters
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without excluding the peaceful navigation of the area by foreign
vessels. Note that it is only within these waters that the
uncontested exercise of sovereignty has been recognized. I think as
naval commanders you should realize that the exercise of control
within these waters is mueh less subject to criticism than in the
additional zones I shall discuss.

Areas beyond the territorial waters are part of the high
geas and are not normally subject to the control or sovereignty
of any state, However, as a matter of self-defense, large areas of
the high seas have frequently been designated as “Maritime Con-
trol Areas” and control exercised over them. There seems to be no
subgtantial argument with the proposition that a State is en-
titled to preserve the integrity of its personality as a State, In
the exercise of this right of self-defense it is entitled to take such
measures as are necessary. These measures are subject only to the
test of reasonableness, but no nation can long legally maintain
such control if it is unreasonable under the circumstances. The right
of self-defense doea permit the establishment of such zones and
control under certain regulations. Of importance to the naval
commander is the fact that in his exercise of the powers conferred
upon him in relation to such zones he must be ever conscious of
the scrutiny of foreign states and must assiduously prevent his acts
or those of his subordinates from violating this reasonableness test.

Another type of contiguous zone is the “Defensive Sea
Area”, As the name applies it is a zone established for defense
around land areas of the state. It may be restricted to the terri-
torial waters but may also extend beyond them. In mode of opera-
tion it is like a “Maritime Control Area” with regulations estab-
lished for its administration. The naval commander is responsible
for the enforcement of those regulations and must likewise be con-
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scious of the poesibility of his vessels violating defensive gea
areas established by other nations.

PROVISIONS OF THE IMMIGRATION AND NATURALIZATION
ACT AS THEY AFFECT FOREIGN MARRIAGES

The Immigration and Naturalization Act is of importance
to the naval commander for two reasons. One, because it may di-
rectly affect the morale of the people under his command. Secondly,
because it may indirectly affect his relations with the local populace.

We will assume for purposes of argument that a member of
the military who marries a national of a foreign country, while
stationed there, does so with the idea of bringing the spouse and
any minor children to the United States. To do so he must comply
with the requirements governing admission, some of which may be
difficult to fill, For example, section 212 of the Act lists some 31
clagses and many subclasses of disqualifying exclusions. Among
them such things as insanity, disease, alecoholism, disabling de-
fect, poor moral character and connection with subversive organi-
zations. Under such conditions the naval commander must insure
that the members of his command are fully and thoroughly indoc-
trinated in the provisions of the Act and that regulations prescribed
for the control of the marriage of our personnel overseas are strict-
ly complied with. To do otherwise is to risk the unfortunate situ-
ation of having our people married to foreigners who may not be ad-
missable into the United States. To mention the problem to you is
sufficient to point out the seriousness of it, Corollary to the above
is the frequent necessity of explaining to irate local citizenry just
why it is impractical to permit one of its daughters to marry a
gailor. Particularly if nature would seem to dictate a desirability
for the golemnization of the relation between them.
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GENERAL ADMINISTRATION

Under this general head comes such things as cooperation
and liaison with local foreign authorities. Internal administration
of a ship is much the same abroad as it is in the United States. But
administration of a naval base abroad under the provisions of the
North Atlantic or other treaties may differ considerably from that of
a base in this country. Language barriers and the necesgity of con-
forming to local laws of industrial relations and labor, currency res-
trictions, use of military payment certificates, potential black-
market activities, customs and imports, hiring of indigenous labor,
passive and active hostility of local populations to the presence of
U. 8. personnel and many other items complicate the general ad-
ministration of the foreign base,

Most of these things are provided for under bilateral tech-
nical agreements. Because of their seriousness all of them require
a healthy respect if our mission is to be suceessful. All of them
require knowledge on the part of the naval commander.

In administering these problems there is no substitute for
excellent relations with local authorities. The naval eommander
who insures that all things possible to improve those relations are
done will not hit serious snags in his international relations. Prob-
lems which could result in an exchange of diplomatic notes may
often be avoided entirely if cordial relations are established between
the Commander and the Mayor of the Town—the Legal Officer and
the local judiciary—and the Provost Marshall and the local Chief
of Police. There is no substitute for good Public Relations abroad
as well as in the United States.

Having stressed a few of the spots in which you may an-
ticipate trouble I shall now mention a few cases in illustration
that have been in our office.

46 RESTRICTED

https://digital-commons.usnwc.edu/nwc-review/vol6/iss5/3 16



Carlisle: Aspects of International Law Affecting the Naval Commander

RESTRICTED

1. Something over a year ago a sailor attached to the Naval
Base at Port Lyautey, French Morocco, went on a drunken binge.
During its course he drove his vehicle in such a manner that two
people were struck and killed and one seriously injured. We had
been exercising what was in effect concurrent jurisdiction and had
been enjoying a local arrangement whereby the local authorities
would surrender our persons to us for trial upon receipt of a
simple request from the Base Commander. This particular case
was so flagrantly offensive to local citizens that the local au-
thorities refused to permit us to exercise jurisdiction over him and
undertook his trial and punishment, The entire situation turned
into a comedy of errors. On one side the Navy waa inaistent on
his return, even though not legally entitled to him, on the other
the French were adamant in their refusal. The final solution was
even more farcical. The French court finally tried and convicted
him, sentenced him to pay a $620 fine and to be confined for four
montha then suspended the confinement.

Clearly a miscarriage of justice and one which could not
happen if we were entitled to either primary or exclusive jurisdiction
within that area.

2. An officer stationed in a foreign country as a part of the
Military Mission accidentally struck a child with a small stone
resulting in a slight abrasion to his scalp. In the particular country
we have no jurisdictional rights over our people for violation of
local law and are bound to permit our people to be tried by local
courts in accordance with their rules of evidence. This offense
started as a misdemeanor in the lowest court but as the result of
political manipulations of the child’s father for financial gain was
successively removed to higher courts and the officer charged with
“putting a life in danger” and subject to a minimum punishment
of one year's confinement in a local penitentiary. You may be
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sure that many foreign jails do not approach the standards of
our worst in cleanliness. You might also be interested to know
that their local judicial system does not permit the defendant to
introduce expert witnesses nor to cross-examine those produced by
the state. This case illustrates two things, (1) difficulties caused
by lack of jurisdiction and {(2) a problem which might have been
quickly and promptly resolved if handled under the Foreign Claims
Act and the father placated,

3. A sentry aboard one of our ships in a foreign harbor
discerned a native rowing rapidly away from another ship in the
nest and heard shouts from persons aboard that ship, The sentry
ordered the native to halt and repeated the order several times.
When the native did not halt he fired a shot, intending it to pass
over the head of the man in the boat, Instead it passed through
his chest and resulted in immediate death. When the matter was
brought to our attention in Washington it had been the subject of
much comment in the local press and as the result of the protests
of the victim’s dependents, had been the subject of a diplomatic
note to our government demanding immediate indemnification.
From the information received it appeared that the Navy had
been waiting for the results of a court of inquiry before taking
any steps to contact the victim's dependents, At that point the
demands were well under the $2500 limit imposed on the local
commander under the Foreign Claims Act, While the sentry was
absolved from wrong doing the Judge Advocate General ruled
that the force used was excessive and the matter cognizable under
the Act. The same determination could have been made in the
field. This is an example of an incident where prompt action
under the Foreign Claims Act would have prevented considerable
local comment and i1l will,
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4, Each foreign country has local labor laws which must
either be complied with in the hiring of indigenous labor or must
be avoided by governmental agreement. Sometimes it is difficult,
if not illegal, for us to comply with those laws. For example,
local laws in the United Kingdom requires the employer to make
a regular contribution to the United Kingdom's Health Insurance
Fund. It would thus follow that the United States, as an em-
ployer of United Kingdom nationals, would be required by their
laws to make this contribution. The matter is complieated by
United States law. Under currently effective statutes the Comp-
troller General has ruled that: In the absence of a statute or
treaty to the contrary, pay roll deductions may not he made pur-
suant to foreign social security laws from the salaries of indi-
genous employees nor may employer contributions be made by the
Navy Department for such employees under such laws. In the
United Kingdom we have had an express agreement exempting
the United States from such payments. As this authority is tem-
porary in nature, we must secure legislation which would permit
such payments or be sure that provisions for them are incorporated
into future agreements between our governments,

The point of importance to you is an understanding that
such payments should be carefully considered and evaluated un-
der current agreements or laws in order to avoid paying unreim-
bursable amounts and also so that we can explain to foreign govern-
ments our inability to make such payments. New agreements will
ordinarily contain a provision relative to this matter and will pro-
vide for their payment or avoidance.

5. Taxes encountered in foreign countries are frequently
quite different than those imposed by our State and Federal Gov-
ernments in this country. For example, one foreign government
has a tax imposed on the tenant which depends upon the number
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of doors and windows in the dwelling, coupled with the size of
the living area involved. To my knowledge we have no similar
tax in the United States. Other taxes include personal property
and road taxes. All of these matters are important because they
reduce—at least indirectly—the pay of personnel. They also de-
termine, in part, the attractiveness of foreign duty for personnel.
They are all subject to governmental agreement and wherever
possible will be eliminated. Their importance to you is primarily one
of knowing that such taxes may have to be paid and that it is
necessary to make a proper determination of this matter in or-
der that personnel may be correctly advised.

6. Jurisdiction over civilian personnel, as exercised under the
NATO and other agreements and as a result of supporting op-
erations, raises the responsibility for trying civilians by courts-
martial or other appropriate military tribunals. This responsibil-
ity may arise on any leased base area or within the Military Sea
Transportation Service. Under the Uniform Code of Military Jus-
tice (Articles 2(10, 11 and 12)), appropriate commanders may try
civilian personnel employed by, serving with or accompanying
the armed forces.

Trial of civilians is not unknown to the Navy and little
trouble in establishing proper tribunals and effecting the trials is
anticipated.

The problem as it may affect you is whether, in a particular
case, a civilian is subject to your authority and trial.

A recent case in our office involved the problem of trial of
civilian employees serving aboard MSTS vessels. As you probably

know the Military Sea Transportation Service is made up of various
types of vessels—some are owned by the Government—others are
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chartered on a space or bareboat basis. The Judge Advocate
General was recently of the opinion with regard to MSTS vessels
that those civilian personnel employed on Government owned
vessels or vessels chartered on a bareboat basis and integrated in
the MSTS fleet were subject to court-martial jurisdiction when the
vessels were operating outside the continental United States. He
was of the further opinion that personnel of vessels owned by
commercial steamship companies under voyage or space charter
were not sufficiently under military command to subject them to
trial by court-martial unless they became integrated into a task
force engaged in military operations,

You can understand from the above remarks that the solu-
tion of the problems of the military commander in this regard
might well depend upon the geographical location of the vessel
and the mission to which it is committed.

Exercise of jurisdiction depends also upon underlying
agreements with the government within whose jurisdiction—out-
side the United States and off the high seas—the crime complained
of occurs.

It would be possible for me to multiply these examples almost
ad infinitum but no useful purpose would be served thereby.
Enough has been said to indicate the concrete nature of the problems
involved,

CONCLUSION

In conclusion let us sum up the meassage that I have tried
to bring to you today.

I have taken for major treatment in this talk the problems
which face Staff and Command Officers in foreign countries and
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have tried to point out some of the more important areas of pos-
sible friction with which you will have to deal.

I have said to you that some of these problems revolve
around:

1. Criminal jurisdietion in foreign countries.

2. Administration of foreign claims.

3. Contacts with foreign flag vessels on the high seas ag the
result of blockade and visit and search and the results of violation
of foreign territory.

I have discussed briefly:
4, Naval responsibilities within contiguous zones,

b. Immigration and naturalization of foreign wives.

8. General administration of foreign bases
and I have attempted to impress upon you the necessity for consid-
able on hand knowledge of the pertinent parts of international law
and to point out some of the sources of information available,

If I have accomplished this I feel that I have done as much as

time permits and that my visit with you has been successful.
Thank you very much.

b2 RESTRICTED

https://digital-commons.usnwc.edu/nwc-review/vol6/iss5/3 22



Carlisle: Aspects of International Law Affecting the Naval Commander

RESTRICTED

BIOGRAPHICAL SKETCH OF LECTURER
Commander Geoffrey E. Carlisle, USN

Commander Carlisle was graduated from the University of
Washburn, Topeka, Kansas, June 1939, with the degrees of Bach-
elor of Arts and Bachelor of Laws. He was admitted to practice
before the Kansas State Bar in June of the same year and was
variously employed until January of 1943 when he entered the Navy
via the Naval Reserve Midshipman Program.

He took his training at the Naval Reserve Midshipman School,
University of Notre Dame, South Bend, Indiana and was com-
missioned an Ensign DVG, USNR, 27 May 1943. He was retained
on board the midshipmen school ag an instructor in Ordnance and
Gunnery until October 1945. He was then assigned as an instruc-
tor at the United States Naval Reserve Officer Training Corps,
University of New Mexico at Albuguerque, where he remained until
separation from the service in January of 1946.

After a short period of private practice in Kansas, Com-
mander Carlisle transferred to the regular Navy as a law special-
ist in November of 1946, Since that time he has served on the
staffs of the Naval School of Naval Justice, Commandant Eleventh
Naval District and Commander Destroyer Force Atlantic Fleet, He
also served as station legal officer at the U. S. Naval Air Station,
Moffett Field, California, and just prior to his present assignment,
as Division Legal Officer for the First Marine Division in Korea.
During this tour of duty he was awarded the Bronze Star with
Combat V for meritorious service,

Commander Carlisle is presently assigned to the International

Law Branch in the Office of the Judge Advocate General, Navy
Department, Washington, D. C,

RESTRICTED 63

Published by U.S. Naval War College Digital Commons, 1953

23



	Naval War College Review
	1953

	Aspects of International Law Affecting the Naval Commander
	Geoffrey E. Carlisle
	Recommended Citation


	tmp.1535657254.pdf.ESIf9

