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While the author suggests that he is “not sure what is gnewing at the innards of
Congress” as regards national security, he does indicate two dominant and
interrelated themes. First, Congress is deeply disturbed over the continuai erosion of
legislative authority in security affairs; and, secondly, there is a growing congressional
disposition that the military budget should be given the same painful serutiny thal is
applied to other budget items—a comprehensive eost analysis. An understanding of
these problems by military officers and senior Government officials is cssential if
they are to deal with Congress on national sceurity matters.

CONGRESS AND NATIONAL STRATEGY

A lecture delivered at the Naval War College

by
Mr, William B. Bader

Admiral Colberl, Admiral Bennett,
ladiea and gentlemen; from what I know
of the composition of the student body
of the Naval War College, you are a
group with diverse backgrounds, hroad
professional interests, and presumably
catholie tastes. | would venture to say,
however, that as a group you hold al
least one attitude in common-—and that
is a profound uneasiness, bordering on
dislike, of the disorder that is the 1.5,
Congress. Many a time 1 have seen a
beribboned service stalwart approach
the witness table of certain congres-
sional committee roome with all the
grim determination and controlled ter-
ror of a seeond lieulenant ordered to
lead the first assault on Monte Cassino.

I say “certain” congressional com-
mittecs for a reason. Unlil recently the
representatives of the Department of
Defense, the military services, and the
Department of State could readily and
comfortahly divide the cast of congres-
sional characters wilh all the ecrtainty

we brought as children to a Tom Mix
movie: Lhe villaine always tended to be
from Little Rock; the heroes from
Charleston. This eomfortahle character
identification extended from the Halls
of Congress to the groves of academe.
Scnator Pastore would give a stern and
patriotie commencement address al the
Naval War College, while Senator Ful-
hright spoke in dark terms of a sick
gociely to a echeering multitude at
Princeton. In faet, identification of
heroes and villains by institution rather
than performanee has heeome so ex-
lreme in recent ycars that when I told
onc of my former colleagues on the
staff of the Committec on Foreign
RRelations that | was going to spcak here,
he suggested that [ would he as weleome
al the Naval War College as Nasser
would be in Beverly Hills,

I think we would all agree that this
slereolyping has been bad. 11's been bad
for the eormmuniealions so vital among
the policymakers, had for the wider
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national dialog, and bad indeed for the
hest interests of the country.

Yortunately, the hard lines of eon-
gressional division on national seeurity
issues have begun lo blur; and the new
eombinations of eongressional opinion
are often as bewildering as they are
fascinating. We find Senator Fnlbright
and Senator Russell opposing the I'NL
(I"ast Deployment logisties) program
for virtually the same reasons. We find
Senator Stennis supporling a eongres-
sional resolution offered by Senator
Fulbrigbt on the division of Lhe war
powers for the same reason, aceording
to Senator Stennis, thal he, Senator
Stennis, supportcd the Brieker Amend-
ment. We find the Senate Armed Ser-
vices Committee badly divided on the
ABM igsne, and finally, we find 50
Senators from both parlies voling
against the President of the United
Stales on the Safeguard ARM program,
despite the faet thal the Commander in
Chief stated unequivocally that the de-
ployment of this system was essential to
American seeurity.

As a British observer put it rather
indelicately a few months ago, “What,
in heaven’s name, has gotlen the bowels
of Congress in such an uproar?”

Let me pul it Lo you as clearly as |
know how, that any explanation for
recent congressional behavior that
begins with a eharge that muddle-
headed, leftwing intelleetuals have de-
elared “open season” on the military is
as absnrd as it is unhelpful. 1 have been
asked this morning to deseribe, perhaps
even to explain, the eontemporary role
of Congress in the formulation of na-
tional seeurity policy. The task is, ] am
afraid, as formidable as the invitation
was flattering, I will admit to you at the
outset that even after several years of
association with the Senate, I'm not
entirely sure what is gnawing at the
innards of Congress. But | do believe
that it is essential that you, as military
officers and senior Government offi-
eials, make a solid effort to evaluate and

then to understand the eurrent instilu-
tional problems of the Congress in the
making of foreign and national sccurity
policy.

There arc lwo dominant and inter-
related themes that condition the atti-
tudes and guide the aelions of those
Congressmen and Senators who are now
dissatisfied with Congress’ role in the
making of American national securily
policy. The first is their eoncern with
what they hold to be the eontinued
erosion of legislative authority and the
aeeompanying growth of the power of
the exeeutive braneh. Second, and per-
haps most important to a predominant
military audienee, there is the growing
eongressional disposition to bring the
military hudget under the same painful
scrutiny that has heen applied to the
hudgets of the eivilian agencies. The
[alle of Congress now resound with
questions and demands for justification
for defense projeets. Some of these
questions would do eredit to the most
sophistieated of system analysts, Sena-
tors now want to know nol only why
you want a Nimilz elass nuclear-
powered aircraft earrier and how much
is it going to eost, but theyre asking the
eritical questions of eost projeetions
over a 20-year period for the entire
carrier task foree, These are new ques-
tions asked very often by new men;
questions which eontrihute, in my view,
to challenging and well-informed de-
hate. But more of this theme later.

Let me warn you at the outset that
my remarks on these two themes will he
made trom the vantage poinl of the
Senate, for reasons hoth of constitu-
tional issues involved and my own ex-
perience. 1 will admit to you some of
the same prejudices ahout the Senate
that James Madison revealed when he
wrote that the unigque value of the
Senate is that it proceeds, aecording to
Madison, “with more coolness, with
more system, and with more wisdom
than the popnlar branch.”

What then is troubling the cool, wise,

https://digital-commons.usnwc.edu/nwc-review/vol23/iss2/4



Bader: Congress and National Strategy

CONGRESS AND NA’l‘lONAL STRATEGY 11}

systematic Senate in the area of congres-
sional prerogatives and national sc-
curity? Essenlially, there has been a
gathering Senate eonscnsus on the need
for resloring a degree of eonstitutional
balanee in the making of national and
foreign security poliey.

Goaded by academic crities and
embittered by the undeelared Vietnam
war, many Senators now perceive to
their dismay that it is a demonstrable
fact that the President of the United
States wields national seeurity power far
exceeding the power of any exeeulive of
any other democralic country, perhaps
beyond the power of some rulers of
authoritarian states, and ecertainly far
exceeding the inlentions of the archi-
tects of the American Conslitution. As
belated as this realization may seem,
many Senators now concede that Pro-
fessor Kulil Bartlett of the Lletcher
Sehool of Law and Diplomacy was all
too correct when, during a series of
hearings on the stale of Congress's
constitutional role in making American
foreign policy, he told the Committec
on Foreign Relations in 1907 that:

The positions of the executive and
legislative branches of the I'ederal
Government in the area of foreign
affuirs have come very close to
reversal since 1789, a change that
has heen gradual in some degrec
but with aeceleration during the
past hall eentury and breakneck
speed during the last 20 years.
The President virtually determines
foreign policy and decides on war
and peace, and the Congress has
acquieseed in or ignored, or ap-
proved, or eneouraged this devel-
opment.

Dean Acheson, who could hardly be
deseribed as a champion of congres-
sional prerogative in the national se-
eurily field, bluntly presented the case
in 1951 for excculive preeminence, if
not plenary power, in the field of

national security. Sccretary of State
Acheson told the Foreign Relations
Committee in 1951 on the oecasion of
congressional hearings on President
Truman’s plan Lo send American Lroops
Lo liurope—

Not only has the President the
authority to use the Armed
Forces in carrying out the broad
forcign policy of the United
States and implemenling lreaties,
but it is equally elcar that this
authorily may nol be inlerfered
with hy the Congress in the exer-
cise of power whieh it bas under
the Constitution.

“Fhig authority may not be inter-
fered with by the Congress . ..” What is
particulary remarkable about this con-
stitulionally outrageous statement is
that the commiltee, by its silenee,
acquiesced in Acheson’s view that there
is almost no restraint on the President’s
powers lo commit the country to a
eourse of aclion. Bemoaning the fate of
constitutional prerogatives to the Con-
gress, the Foreign Relations Committee
was forced to admit a few months ago
in a rcport Lo the Senate—and 1 hope
you would listen to this admission
carefully:

Our country has come far toward
the eoncentration in ils national
exceutive of unehecked power
over foreign relations, particularly
over the disposition and use of
Armed Yorees. So far has the
process advanced that, in the eom-
miltce’s view, il 18 no longer ac-
curate to eharaclerize our govern-
ment, in malters of foreign rela-
tions, as onc of separaled powers,
checked and balanced against eaeh
other.... The executive bas
acquired virtual supremacy over
the making, as well as the con-
duct, of the foreign relations of
the United States.

Published by U.S. Naval War College Digital Commons, 1970
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Genllemen, 1 strongly believe Lhat it
is as eritieal for you as military officers
and ranking civilian ofticials to bry to
understand why such a repori drew Lhe
signatures of all hut one memher of the
Foreign Relations Committee, That is,
the statement 1 have just read drew the
endorsement of Senators on the com-
mittece from Senator 1'uthright to Scna-
tor Mundt and Senator Williams.

What arc these congressional preroga-
Lives thal Senator Mundt and Scnalor
I'ulbright contend have been under-
mined by the exceulive? How many of
you, lor example, can recall the text
and the legislative reeord ol the two
arcas of our forcign relations in which
the Constitulion is quite explicit as to
the authority of the Congress? I refer
here Lo the power involved in the
making of Llreatics and the initiation of
war; powers which have passed largely
into the hands of the President.

This morning [ do nol propose Lo
belabor you with a discourse on consti-
tutional prerogatives, bul only to skeleh
out briclty why this issue is one of Lhe
mosl sensilive points of contemporary
excculive-congressional relations, spill-
ing over inlo arcas of greal concern to
all of you as military officers and senior
civilian officials: U.S. military presence
in Spain, lthe commitments we have to
Thailand, Senator Cooper’s and Senator
Mansficld’s eoncern over what U.S.
forces are doing in Taos, to cite a few
recent cxamples of congressional agila-
ltion involving the treaty and war
powers. The roots of these eontem-
porary issues are in [xcenlive-congres-
sional difterences as to the coustitu-
tional balance in the making of forcign
commitments.

There is no doubt thal the treaty
proecss was Lhe instrument designed by
the framers of the Constitution to bind
the Untted Stales to solemn and signifi-
eant agreements with other nations,
Article 2, section 2, ol the Constitution
slates that the President ““shall have the

ower, by and with Lhe advice and

consenl of the Senale, Lo make Trealics,
provided Llwo Lhirds of the Senalors
present concur.” Now let us hold this
language of the Constitution up against
whal has aelually happened to the
trcaly power of the Congress over the
years.

During his Air  Foree Academy
specch, President Nixon reminded us
that since 1941 the United States “has
paid for 14 years of peace with 14 years
of war.” | think some of us might
amend Lhis remark to suggest Lhat sinee
1941 the United Stales has endured 14
years of war and 14 years of “cold”
war. This depressing array of conlliels
and preparalion for conflicts has con-
tribuled substantially to blurring the
traditional distinelion, devised hy the
drafters of the Constitution, between
the trealy as Lhe appropriate means of
making significant- and 1 underline the
word significant—political commilmenls
and the execulive agreement as the
appropriale instrument for rouline non-
political agreemenls. Since 1940 the
word “commitment”™—a marvelously
flexible word—has increasingly come to
mean engagement, ranging from those
contracted by Lrealics consented to by
the Senate lo cxecutive agreements or
even simple declarations of ecatatie vice
presidents,

Let me iltustrate the damage to the
Senate trealy power in two ways, First,
lel us consider the question of ¢xecutive
attitude toward what the framers of the
Conslitution considered was one of the
most solemn of Senate powers. On 25
August 1966 Secretary of State Rusk
declarcd before the Senate Preparcdness
Subcommittee, and 1 quote the former
Secrctary, ‘“No would-he aggressor
should suppose that the absence of a
defense trealy, Congressional declara-
tion, or U.S. military presence grants
immunity to aggression.” Whatcever this
stark warning may have meant to
would-be aggressors, it certainly meant
to Lhe Congress that the Dxeeutive, with
or without Congressional consent,

https://digital-commons.usnwc.edu/nwc-review/vol23/iss2/4
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treaty or no lreaty, was prepared io
exereise plenary powers in combating or
containing any or all would-be aggres-
sors. Let me illustrate the problem of
“Lreaty-overrun” as important members
of the Senate sec it.

I know you're all aware of the recent
congressional uproar over our obliga-
tions in Thailand and the doeuments
that Seceretary laird did not make avail-
able to the Senate Foreign Relations
Committee—that is, the military contin-
gency plan for Thailand of which you've
heard so mueh. This all-loo-embar-
rassing donnybrook is rooted in the
general controversy over the treaty
power of the Scnate. A number of
Senators contend that executive branch
officials have created a commitment to
Thailand going far beyond the commit-
ments agreed Lo under the SEATO
Treaty approved by the Senale in I'eb-
ruary of 1955, According to this argu-
ment, the United States iz obligated
under article 1V, paragraph 1 of the
SEATQO Treaty to “act to meet the
eommon danger in accordance with its
constitutional processes” should Thai-
land be attacked. Should Thailand he
threatened with subversion, the United
States and the other treaty signatorics
are obliged under article 1V, paragraph
2, “to consult immediately.” Consider
the outrage, then, in many parts of the
Senate when Thanat Khoman, the Thai
Foreign Minister issued a joint com-
munique in 1962 with Secretary Rusk
in which Secretary Rusk stated, and 1
quote, “‘the firm intention of the United
States to aid Thailand, its ally and
historical friend, in resisting Communist
aggression and subversion.” 1 think you
will all agree that that statcment is a far,
far cry from consullation.

Or look at another issuc affecting
Thailand from the Senate’s perspective.
In 1967 the Senate gave its solemn
advice and consent to a tax treaty, a
double taxation treaty with Thailand;
but at no time, before or sinee, was the
issue of the deployment of 50 or 40,000

American (roops to Thailand formally
brought before the Congress. Now |
contrast thiz example of the usc of
exccutive authority to the hearings
helore the Committees of Foreign Rela-
tions and Armed Services in 1951 eon-
cerning the deployment of 1.5, ground
forees to Lurope. You may remember
these hearings whieh were so important
in ecstablishing a basis of support and
understanding within the Congress for
the placement of American troops in
Furope. Dean Achcson’s insistence dur-
ing thesc hcarings on a remarkably
broad view of cxcculive authority, to
whieh | have alrcady referred, does nol
detract from the fact that in 1951, in
eontrast to the decision Lo place troops
in Thailand, a eoncerted effort was
made to inform and to involve the
Congress in an important decision af-
fecling national securily. ls there any
wonder then that a well-meaning brief-
ing officer was eutl up in small pieces
when he went belore the Senate Foreign
Relations Committee rceently Lo tell the
Senators: “Yes indeed there was a eon-
tingency plan worked out for the de-
fense of Thailand,” but “No indeed you
ean’t sce it.” This extraordinary posi-
tion was later amended to a point where
the Senators can now sec Lhe contin-
gency plan if they go to Mr. lLaird’s
office in the Pentagon. As military
officers, you can cerlainly enjoy the bad
theater of that entire episode, unless, of
course, you happen to be the briefing
officer. But 1 also suggest that you try
to understand the roots of the prohlem
because the military serviees are going
to have to deal with this particular
sensitivity of the Scnate to the expan-
sion of executive authority for a good
long while. To the old service adage,
“Know your enemy,” 1 would add,
“Know your Constitution and know
your Lreaties” as an important tenet of
escape and cvasion on Capitol Hill,
Unlike the treaty power we’ve just
been discussing, the Constitution did
nol divide the war powers between the

Published by U.S. Naval War College Digital Commons, 1970
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two hranches of Government but eon-
ferred it upon the Congress and Con-
gress alone. Dismayed by the power of
the British monarchy to commit the
colonies to war, the f[ramers of the
Constitution first proposcd during the
Constitutional Convention—this is really
quile ¢xiraordinary when you think of
it in listorical terms—that the Congress
he given the power to “make war.” This
power was changed later in the Conven-
tion 1o the power to “declare war.” 1
think il is intercsting to read from
James Madison’s notes on the rcasons
for this ehange of wording. Aceording
to Madison’s notes on the proeceding of
the Convention: “Mr. Madison and Mr.
Gerry moved o insert ‘declare,’ striking
out ‘make’ war; leaving to the Executive
the power to repel sudden attacks,”

Again, lhere was ohviously no ques-
tion in Thomas Jelferson’s mind as Lo
where the war power was lodged when
he wrote to Madison in 1789: “We have
aleeady given in example one cffcetual
eheek to the Dog of war hy transferring
the power of letting him loosc from the
Executive to the l.egislative body, from
those who are to spend to thosc who are
lo puy.”

l do not have time this morning to
describe fully the pattern and pace ol
increasing Presidential dominanee in the
power Lo commit the country to war. 11
I may attempt a summary:

(1) The Congress generally did not
resisL or oppose encroachments upon ils
constitutionallty  given war powers.
Indced, when President Wilson took
American forees into Mexico, the Con-
gress, which was never eonsulted prior
to the action, gave its pesi-facto en-
dorsement in the form of a resolution.

(2) The trend iniliated by ‘I'heodore
Roosevelt, Talt, and Wilson has ac-
celeraled to such a point that the real
power Lo commit the country to war I8
now in the hands of the President.

(3) The period [rom the commit-
ment of Ameriean [orees to the Korean
war without Congressional authoriza-

tion to the lightly given hlank check of
the Southeast Asia resolution in 1964
marks the most ahject ahdication in our
history of congressional responsihility in
the area of national security policy.

(4) Finally, the aequicscence of the
(Congress in the process of eonstitutional
crosion was conditioned, if not largely
the result, of a shared view of the
1950’ that the Communist world was a
unified imperium mounting a powerful
offensive against every point on the
globe. The reaetion within the United
Stales to this threal was to delegate
power to the Presideney and to concen-
trate all resources in the President’s
hands. One of the results of this coneen-
tration of power in the 1950’s was
eongressional ahdication in the realm of
foreign policy.

The changes you've now seen in
congressional  attitude from aequies-
ecnece Lo agitation, from faith to skepli-
eism, in what Senator Iulbright onee
called, “the eult of exceulive expertise,”
has been huilding for at least 3 years,
The reasons for this change, heyond the
frustration and bitterncss born of the
Vietnam war, can, 1 believe, be identi-
[ied:

(1) The weakening, il not the eol-
lapse, of the notion ol the unified
Communist imperium, Now we speak
within the Congress and throughout the
eountry, notl of & concentration ol
Communist power, hut of the diversity
within and the weaknesses of the Com-
munist World—indeed, it has beeome as
meaningless in power terms to speak of
the “Communist World” as it is to speak
of the “Western World.” This eollapse
of the nolion of a Communist imperium
has removed, in the cyes of many, the
necessity for conecentrating our forces.
It also has removed for many the
ohligation o hold to a bipartisan
loreign policy—that is, in the interests
of prescrving the Republie all eontro-
versy over national sceurity policy must
be kept hehind elosed doors.

(2) 1 would stress the impact on

https://digital-commons.usnwc.edu/nwc-review/vol23/iss2/4



Bader: Congress and National Strategy

CONGRESS AND NATIONAL STRATEGY 15

many Senalors of the rcopening in 1968
of the Gulf of Tonkin issue. L'his epi-
sode may have been painful for Mr.
McNamara, but it was also painful for
those Senators, including Fulbright and
Gore, who in 1964 suhstituted trust in
President Johuson for the responsible
use of the Senate’s constitutional au-
thority wilh regard to Llhe war powers.
The entire dchate and discussion of the
Southeast Asia Resolution in the U.5.
Senate, ineluding the hearing of that
incident, was a little less than 9 hours.
Eight hours and 40 minutes for Senate
consideration of the Southcast Asia
Resolution—a resolution that has been
used to justify the Presidenl’s deter-
mination lo wage war in Vietnam, One
result of the lessons of Tonkin “re-
visited” has heen the increasing Senate
demand for documentation. You also
sec a difference in congressional stalf
style; you see a dctermination Lo con-
duet hard-boiled and painfully thorough
reviews of what the United Statcs is
doing in Laos, for example. Many of
these changes in attitude and technique
have their roots in this ‘l'onkin incident.

() And finally, | think there is a
simple truth here. 1 think that the
Senate looked at its collective faee in
the collective mirror and decided it
really wasn’t doing its job.

Now, let me turn away from the
treaty and war powers to that other
member of the congressional troika of
agitation; that is, the power and respon-
sibility of the Congress lo raise and
supporl armies and, for my Navy col-
leagues, the power and responsibility to
provide and maintain a Navy,

Let me now read the scetion of the
Constitution whieh relates not only to
the war power of which Mr. Jefferson
spoke, but to another subject of im-
mediate and oftentimes emotional in-
terest to senior military olficers. That is
the question of congressional oversight
and regulation of military services and
their expenditures. Article 1, section 8,

of the Cunstituliop states that Col}%‘g&smons
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shall have the power “To deelare

War, ...; To raise and support
armies, . . .; To provide and maintain a
Navy, . ... To make Rules for the Gov-

ernment and Regulation of the land and
naval forecs; T'o provide for calling forth
the Militia to execute the Laws of the
Union, to suppress Insurrections and
repel Invasions; l'o provide for or-
ganizing, arming, and disciplining the
Militia, . . .. To make all Laws which
shall be necessary and proper for carry-
ing into executing the foregoing
powers, . ..

The recent performance of the
Senate in what must he deseribed as
unprecedented dehate over the Defense
authorization bill may have secmed to
many of you as bad French theater.
Whatever Lthe esthetie merits of eongres-
sional performance or the demonstrated
knowledge of individual Congressmen or
Senators of the technical issues in com-
parison with your own, you should not
overlook the stark faet that sinee the
Second World War the Defense budget
has never been more vulnerable. The
expressed requirements of the military
today are confronted, as you well know,
with a secmingly unrelenting array of
congressional eriticism and skepticism.
Indeed, on oceasion it has bordered on
disbeliel. And this congressional mood
has ranged from conservatives Lo lib-
erals, liven it you view this process now
going on in the Congress as a distaste{ul
exercise of overcoming the prejudices of
stubborn and ignorant men, you should
nol rejoice or feel comfortable over
recenl Senate approval of the Safeguard
program or the authorization of new
carriers. For there is one thing of which
I can assure you, and that is that the
scrutiny and the skeptieism and the
pruning will go on. Many in Congress
now have decided that the basie tech-
niques of systems analysis are not neees-
sarily the special province of the exceu-
tive.

[f this trend of scrutinizing military
slgg(l)lding continues, as [ believe it will,
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there will certainly be a temptation
among many military officers to assign
congressional skeptieism over military
expenditures to a new form of anti-
militarism. T'bis would be unfair, in my
opinion, though | do not deny that
there are members of both the Hounse
and the Senate who are “antimilitary”
in the generally aecepted sense of the
word, In summing up the long debate
over the administration’s $20 billion
defense  authorization bill, Margaret
Chase Smith, who ean hardly be de-
seribed as antimilitary, had the follow-
ing to say: “Never has the Scnate
known more aboul what it was voling
than on this bill. 1 fully anticipate that
alt other committees ean now expeet to
be challenged on major legislation.”
“From now on,” and this is Margaret
Chase Smith talking, “From now on,
the United States Senate will be a true
and deliberating body.” 1 urge you as
oltieers to view what is now going on in
Congress in regard to military expendi-
tures in the spirit of Senator Smith's
remarks, The Congress, in my view, is
finally assuming the responsibility as-
signed to it by the framers of the
Constitution. That is to raise and Lo
support armies, to provide and maintain
a Navy, to make rules for the govern-
ment and regulation of the land and
naval forees. 1 personally helieve Lhat
those deeisions taken after thorough
Senate debate on the military spending
will, in the main, be sound deeisions;
certainly deccigions Lhe Congress, and
hopefully the publie, will support. 1
would trust you would see the Congress
in its new role, not as your enemy but
rather as an interested, albeit oceasion-
ally grumpy, partner.

1 will eloge by taking the subjeet of
Congress and national seeurity a bit
beyond my initial assignment. As senior
military offieers and Government offi-
eials, you will share with the Congress in
the yeara to eome, the diffieult, trouble-
some task ol adjusting Ameriean foreign

oliey to the bitter harvest of the
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Vietnam war, to the grim domestic
problems that confront us on every
street eorner of our troubled eities, to
the eomplexitics of arms eontrol in a
world of ABM’s and MIRV’s, and,
finally, to a reduetion of America’s
worldwide commitments. This last task
will be a most difficult one of at-
templing to reduce our commitments
without an important loss of power and
imfluence. As we make Lhese adjust-
ments, | put the thought to you as
strongly as 1 am able, that the turmoil
between the excculive and legislative
branches over the past 3 years is com-
pelling witness to the faet that foreign
and national sceurity policy cannot be
imposed on the Congress and its con-
stituents. These polieies must be under-
stood—and then assamed. 1 would hope
that any executive official would ap-
preeiate that national leadership ulli-
mately rests on publie eonsent, and
publie opinion often changes mueh
more slowly than an aggressive excen-
tive braneh would like it to. 1 would
urge you to reeall that a [undamental
step sueh as joining the United Nations
required 2 years of preparation. The
Marshall Plan took a full year of puhlic
preparation before it eame to legislative
aetion. Military aid to Western Europe
took the same amount of time. | men-
tioned the issue of the deployment of
U.S. forees to LEurope in 1951. In
contrast, | think historians will view our
China poliey from 1945 to 1949 as a
complele mystery as it unfolded and,
therefore, an object of suspicion. With
the eollapse of Nationalist China, ig-
norance turned to abuse and then to
witeh hunts. The point here is that the
Congress and the public must be in-
volved in both the formulation and
implementation of foreign poliey—or
the poliey will suffer—and so eventually
will its architects. l.et us hope that
when “the dust settles” in Vietnam, this
eountry will not fall victim to another
spasm of McCarthyism.

As you've listened to my incun—8
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tations about congressional prerogative,
you must have wondered what, in
heaven's name, difference does it make?
You might argue that executive respon-
sibility and executive flexibility are the
prerequisites of maintaining the security
of the country when total destruction is
just minutes away. Fair enough. But the
subject under discussion g not the
Executive’s responsibility to respond to
external attack. What we were talking
about is the Executive’s tendency 1o
involve the Congress and the American
public in foreign adventures of which
they know little and understand less. |
grant that it’s always possible for the
executive branch to undertake
commitments and stage interventions
using subterfuge, that is, to accomplish
with deception what it cannot accom-
plish through discussion and debate.
One can certainly argue, although I
would not go as far as the late Charles
A. Beard, that President Roosevelt
needed the bombing of Pearl Harbor to
convince the American public that the
United States had an important stake in
the developing Second World War.
Arthur Schlesinger struggled manfully in
a book review he did recently for The
New York Times to find in the Roose-
velt papers somewhere where Roosevelt
was writing and thinking about what
was happening in Europe in the 19307,
Whatever Arthur Schlesinger may say
about President Roosevelt’s under-
standing of the threat to the United
States from Hitler’s Germany, the
record shows that the President made
little effort to educate and convince the
American public in the period bulore
Pearl Harbor of what was potentially at
stake.

Unfortunately for President Johnson,
there was no Pearl Harbor to the Viet-
nam war. In my opinion, the President
decided to fight a hidden war in Viet-
nam, neither explaining the circum-
stances nor the necessity for the war.
Indeed, I believe, that President John-
son, rather than taking the Southeast

Asia Resolution to the Congress for
sustained debate, chose the moment of
the Gulf of Tonkin incident to wrap a
controversial issue in the American flag
and thereby to put aside the oppor-
Ltunity to oxplain and to define what
was the issue in Vietnam. Lacking con-
gressional support and public under-
standing for his Vietnam policies, Presi-
dent Johnson was subjected to and, I
believe, finally acquiesced in a process
of national impeachment. In my view,
President Johnson neglected a funda-
mental consideration of the successful
management of national policy; when-
ever great sacrifices are potentially re-
quired under a proposed commitment,
congressional and public understanding
and support are absolutely essential.
Considering the bitter consequences of
President Johnson’s inability to commit
the American people while he was com-
mitting the Nation, I suggest to you that
you should weleome the fact that Con-
gress has come to the conclusion that it
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must reassert its rights and its obliga-
tions to participate in the formulation
of American foreign and national se-
curity poliey.

May 1 leave you with the last thought
that you not only try to understand the
reassertion of congressional authority
hut to acecept it and to supporl il as a
fundamental step in building the puhlic
and congressional support for the great
gacrifices we may have to make as a
nation in the future. If we do not have
the means of huilding a true national
consensus, we will, as a nation, not he
able to undertake great saerifices when
called upon.

Professor Dartlett has made perhaps
the hest argument for weleoming the
hopes of the Congress to recapture a full
share in the forcign policy proeess. In
completing his Lestimony on the state of
Congress’s constitutional role in the
making of Ameriean foreign policy.
Professor BartleLt staled:

Perhaps in eonclusion | may be
allowed a judgment on the basis
of my study of human affairs and

of American history. It is that the
greatest danger of demoecracy in
the United States and to the
freedom of its people and Lo their
welfare--as far as forcign affairs
arc concerncd—is the crosion of
legislative authority and oversighl
and the growth of a vast pyramid
of centralized power in the excen-
tive branch of the povern-
ment . . .. The framers of the Con-
stitution bequeathed (o the
American pcople a great heritage,
that of a constitutional, federal,
representative  government, with
its powers limiled in seope and
divided among its Lhree scparate
branches, and this syslem was
devised not because it would
produce efficiency or world do-
minion, bnt beeause it offered the
grealest hope of prevenling
tyranny.

And this, gentlemen, as far as the

I thank you very much.

Congress provides; the President commands.

Charles Evans Hughes, C.J., 1862-1948

{on the division of power over the
military establishment between the
executive and legislative branches.)
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Congress is eoncerned, is what the up-
roar is all about.
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