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A War on Civilians:'
Disaster Capitalism” and the Drug War in Mexico

Gabrielle D. Schneck

I. INTRODUCTION

Within days of his inauguration in December 2006, Mexican President
Felipe Calderon declared “war” on organized crime. In particular, Calderon
aimed to confront the powerful cartels that control the drug trade and other
illicit industries such as human trafficking.’> Following a highly contested
election, Calderon entered office amid accusations of electoral fraud and
months of mass protest.* In a show of strength to gain political legitimacy, he
immediately deployed over 20,000 federal troops’ under the banner of fighting
the “war on drugs.”® Calderén’s militarized escalation of antinarcotics efforts

' “4 War on Civilians”: Mexico’s Drug War Draws Protests as Grueling Death Toll

Grows, DEMOCRACY NOow! (May 11, 2011) (quoting Molly Molloy), available at
http://www.democracynow.org/2011/5/11/a_war_on_civilians_mexicos_drug.

? The term “disaster capitalism” is a phrase coined by Naomi Klein in her New York
Times bestselling book. See NAOMI KLEIN, THE SHOCK DOCTRINE: THE RISE OF
DISASTER CAPITALISM 12 (2008).

3 See HUMAN RIGHTS WATCH, NEITHER RIGHTS NOR SECURITY: KILLINGS, TORTURE, AND
DISAPPEARANCES IN MEXICO’S “WAR ON DRUGS” 4 (2011), available at
http://www.hrw.org/sites/default/files/reports/mexicol 11 1webwcover 0.pdf [hereinafter
HUMAN RIGHTS WATCH].

* See JOHN GIBLER, TO DIE IN MEXICO: DISPATCHES FROM INSIDE THE DRUG WAR 61
(2011) [hereinafter TO DIE IN MEXICO].

> See JOHN GIBLER, MEXICO UNCONQUERED: CHRONICLES OF POWER AND REVOLT 52
(2009) [hereinafter MEXICO UNCONQUERED]; CHARLES BOWDEN, MURDER CITY: CIUDAD
JUAREZ AND THE GLOBAL ECONOMY’S NEW KILLING FIELDS 25 (2010).

® Some sources place the term “war on drugs” in quotation marks when referencing
Calderén’s militarization program. See, e.g., HUMAN RIGHTS WATCH, supra note 3, at 4.
Alternatively, at least one expert avoids the term altogether because the traditional concept of
war, implying adversarial militaries, is the “wrong metaphor” for this conflict. HOWARD
CAMPBELL, DRUG WAR ZONE: FRONTLINE DISPATCHES FROM THE STREETS OF EL PASO
AND JUAREZ 7 (Univ. of Texas Press 2009). Unlike traditional armies, cartels are both covert
and somewhat fluid, with shifting alliances; additionally, in Mexico, they are “tightly
interwoven” with the government, their purported enemy. See id. Here, I use the term “war
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928 SEATTLE JOURNAL FOR SOCIAL JUSTICE

represents a dramatic shift in the Mexican government’s approach to the drug
trade, a business in which it has long been involved and from which it has long
benefitted.” Notably, the military crackdown has not reduced the drug trade,
nor has it eased crime-related violence in Mexico.® Instead, the violence has
intensified, and human rights violations have risen severely.” As of January
2012, the Mexican government acknowledges that 47,515 people have died in
the drug war within the span of five years,'* and some experts contend that the
death toll is much higher than the official numbers reflect."'

Calderéon’s war on drugs has had a profound and devastating impact on
Mexico, generating a climate of fear and violence that has repercussions on
nearly all levels of Mexican society.'? This article intends to critically examine
the myths used to justify the militarized approach of Mexico’s current
antinarcotic efforts by looking at the interests of its US and Mexican
supporters. My goal is to engage in a broad analysis of the drug war in the
context of other political issues such as free trade, the illicit drug industry’s
corrupting influence on law enforcement, immigration, and anti-neoliberal

social movements in Mexico in a way that is accessible to those with limited

on drugs” to reference antidrug policies of both the Mexican and US governments, but for
the sake of simplicity and consistency, I do not place the term in quotation marks hereinafter.
I use the term “drug war,” also without quotation marks hereinafter, to refer generally to
drug-related violence. I intend this latter term to encompass two overlapping sources of
violence: (1) the ongoing contest for control of the drug business among cartels, which the
state also participates in, and (2) the militarized law-enforcement operations of the war on
drugs fought by the Mexican security forces as part of the state’s antinarcotics policy. See TO
DIE IN MEXICO, supra note 4, at 26.
7 See HUMAN RIGHTS WATCH, supra note 3, at 4. See also TO DIE IN MEXICO, supra note
4, at 25-29.
Z HUMAN RIGHTS WATCH, supra note 3, at 5.

Id.
' See Mexican Drug Trafficking (Mexico’s Drug War), N.Y. TIMES,
http://topics.nytimes.com/top/news/international/countriesandterritories/mexico/drug_traffic
king/index.html (last updated Jan. 19, 2012).
""" Mexico Says Drug War Death Toll Has Topped 47,000, DEMOCRACY Now! (Jan. 12,
2012), http://www.democracynow.org/2012/1/12/headlines (““The Mexican census agency
has identified 67,000 homicides from 2007 through 2010, nearly double the government’s
count of drug-related deaths for that period.”).
12" See HUMAN RIGHTS WATCH, supra note 3, at 4-5.

STUDENT SCHOLARSHIP



A War on Civilians 929

exposure to such issues. In doing so, my hope is to break some of the silence
surrounding Mexico’s drug war within the parameters of US political and legal
discourse and to contribute to the advancement of meaningful social change.

Broadly, the militarization of Mexico since 2006 under the umbrella of the
US-led war on drugs is best understood as a product of neoliberalism, ' and, as
such, its operations can be best understood through a critique of neoliberal
socio-economic and security programs. I contend that the increasing
militarization of Mexico’s counternarcotics efforts represents a new theater of
the disaster capitalism complex, a term coined by award-winning journalist
and author Naomi Klein in her book The Shock Doctrine: The Rise of Disaster
Capitalism."* As such, the war on drugs approach is best understood by
analyzing the connections between free-market trade policies, the privatization
of the security industry, and the potential for state and economic elite actors to
capitalize on disaster-induced collective trauma.

Section [ begins by reviewing the current landscape of President Calderén’s
war on drugs, including the justifications for the war offered by the Mexican
and US governments, the parameters of US drug aid, and some of the main
critiques of the war. Section II provides a broad context for analyzing
neoliberalism by looking at its characteristic economic and security programs
and connecting them with the United States’ domestic war on drugs and
immigration enforcement policies. Section III discusses neoliberalism in
Mexico, focusing on the North American Free Trade Agreement NAFTA) and
resistance within Mexico to free-market economic policies. Finally, Section IV
draws connections between the militarization of Mexico’s antinarcotics efforts,
the collective trauma that has been produced by the war, and the economic

elite interests that benefit from protecting neoliberal policies in Mexico.

" Neoliberalism refers to the set of trends and ideas that have come to dominate political
discourse and practice in various areas, and it is discussed in more detail below. See LISA
DUGGAN, THE TWILIGHT OF EQUALITY?: NEOLIBERALISM, CULTURAL POLITICS, AND THE
ATTACK ON DEMOCRACY xi—xii (2003).

4 See KLEIN, supra note 2, at 12.
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II. BACKGROUND: THE MERIDA INITIATIVE

The current Mexican government’s antinarcotic efforts have focused on
utilizing the military to wage an assault on cartels.'” Each year, Calderon’s
administration has steadily increased the deployment of Mexican troops, from
20,000 to 30,000 initially, and eventually to 50,000.'° Mexico has seen serious
increases in human rights violations and fatalities related to the war on drugs
committed by both security forces and organized crime.'” By the end 0f 2007,
Calderon’s first year in office, 2,826 people had been killed in drug-related
violence,'® nearly the same number that died during the previous
administration’s entire six years in office.'” In 2008, that number almost
doubled: between 5,000 and 6,000 people were killed in the violence.” In
2010, the death toll exploded to 15,273 in just one year.”' By November 2011,
the total number of fatalities since Calderdn had taken office nearly five years
prior hovered around 45,000.%

In addition to the sheer number of deaths, patterns of egregious human
rights abuses have emerged in Mexico, committed by both the cartels and
Mexican law enforcement, particularly the military. Brutality has become a
hallmark of drug-related violence, and the systematic use of torture and forced
disappearances has surfaced.” The Mexican security forces commonly use
beatings, asphyxiation with plastic bags, electric shocks, sexual torture, death
threats, and mock executions; these tactics are believed to be aimed at eliciting

information about organized crime.** The prevalence of disappearances has

See HUMAN RIGHTS WATCH, supra note 3, at 4.

See id.; BOWDEN, supra note 6, at 25.

See HUMAN RIGHTS WATCH, supra note 3, at 4-6.

" Id. at 4.

See MEXICO UNCONQUERED, supra note 5, at 52. Three thousand people died in drug-
related violence during the presidency of Vicente Fox from 2000 to 2006. /d.
2 See BOWDEN, supra note 5, at 17.

HUMAN RIGHTS WATCH, supra note 3, at 4.

2 Id.

2 Seeid. at 5.

* Seeid. at 5-6.

STUDENT SCHOLARSHIP
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increased as well, and evidence suggests that state security forces are often
involved in these events, even when officials blame organized crime for the
acts.”” The cartels, on the other hand, use the same tactics of torture, forced
disappearances, and executions in their struggle to control the channels of the
drug trade. The violence often targets competing cartels, but it also victimizes
the family members of those touched by the drug business on various levels,
including small business owners who refuse to pay extortion fees, young
people who have taken low-level jobs in the drug business, as well as
journalists, politicians, mayors, and other members of the public.’® The
military escalation under Calderon has not halted the wheels of the drug
economy. Instead, the escalation marks the moment when “the killing began to
spiral to previously unimagined levels.””’

Shortly after entering office, President Calderdon began talks with the United
States about funding the increased militarization of Mexico’s drug war. These
talks produced the Mérida Initiative,” committing USD $1.5 billion to Mexico
and Central America between 2008 and 2010.% with $1.3 billion going to

* See id. at 5-6, 125.

*8 See generally EL SICARIO: THE AUTOBIOGRAPHY OF A MEXICAN ASSASSIN 18-20, 26,
116 (Molly Molloy & Charles Bowden eds., Molly Molloy trans., 2011) [hereinafter EL
SICARIO]. EL SICARIO is the story of a former paid assassin from Ciudad Juarez, Mexico,
who worked in the drug industry for both the cartels and law enforcement, often at the same
time. /d. at 73-74. His account details the use of torture and murder by both the cartels and
the state, the corruption of the Mexican government, and the enormous profits that continue
to be made by both the cartels and the state through the drug trade. See, e.g., id. at 11-12,
80-81, 125-26. He fled from this life in 2007. Id. at 17. He lives in the United States in self-
exile, and his identity remains anonymous. See id. at xii, 4. The word “sicario,” in this
context, refers generally to the individuals and groups hired by Mexican cartels as enforcers.
COLLEEN W. COOK, CONG. RESEARCH SERV., RL 34215, MEXICO’S DRUG CARTELS 6
(2007), available at http://www.fas.org/sgp/crs/row/RL34215.pdf.

z BOWDEN, supra note 5, at 25.

% The agreement was initially known as Plan Mexico, but the name was probably changed
due to its parallels with Plan Colombia, which is briefly discussed later. See Daniela Morales
& Peter Watt, Narcotrafficking in Mexico: Neoliberalism and a Militarized State, UPSIDE
DOWN WORLD (Sept. 17, 2010, 12:30 PM), http://upsidedownworld.org/main/mexico-
archives-79/2696-narcotrafficking-in-mexico-neoliberalism-and-a-militarized-state.

¥ Fact Sheet: The Mérida Initiative/Plan Mexico, WITNESS FOR PEACE,
http://www.witnessforpeace.org/downloads/Witness%20for%20Peace%20Fact%20Sheet M
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Mexico.”® Originally negotiated by the Bush administration, President Obama
has continued to support the militarization of Mexico under the program. In
2010, he requested that Congress allocate $450 million to purchase more
equipment for the Mexican authorities.*' By January 2011, US aid to Mexico
and Central America aimed at fighting the drug industry totaled $1.7 billion.**
In August 2011, the State Department announced that the Mérida Initiative will
continue with a focus on Mexico’s northern states,” and the Obama
administration has requested $290 million in funding for 2012.** The aid has
been directed at providing various types of support for the Mexican security
forces, including inspection and surveillance equipment, helicopters, military
training, and technology.* The hefty amounts of continuing aid directed at this
effort suggests that US policy makers have identified a clear interest in
furthering the militarization of Mexico’s war on drugs; it also means that the
brutal escalation of violence in recent years has been funded, at least in part, by
US taxpayers.

President Calder6n acknowledges that drug trafficking cannot be resolved

solely be confronting the cartels. He has publicly recognized that the demand

erida%20Initiative_2011.pdf (last visited Apr. 15,2012). Mexico is receiving the bulk of the
$1.5 billion in aid. See Phillip Smith, Plan Merida Focus to Shift to Border Region,
STOPTHEDRUGWAR.ORG (Aug. 17,2011, 7:38 PM),
http://stopthedrugwar.org/chronicle/2011/aug/17/plan_merida_focus_shift border r.

% Gian Carlo Delgado-Ramos & Silvina Maria Romano, Political-Economic Factors in U.S.
Foreign Policy: The Colombia Plan, the Mérida Initiative, and the Obama Administration,
178 LATIN AM. PERSP. 93, 93 n.6 (2011). Around $1.3 billion was contributed to Mexico
through the plan; specifically, $400 million for 2008, $720 million for 2009, and $210
million for early 2010. /d.

3! See Blake Hounshell, Foreign Policy: The New Drug War We’ve Already Met, NPR (Mar.
15, 2010), http://www.npr.org/templates/story/story.php?storyld=124704949.

2 See Hillary Clinton Backs Mexico Drug War, BBC NEWS (Jan. 24, 2011, 11:08 PM),
http://www.bbc.co.uk/news/world-latin-america-12264674.

* Diana Washington Valdez, Official: Next Phase of Merida Initiative to Focus on Northern
Mexico, EL PASO TIMES (Aug. 16, 2011, 3:38 PM),
http://www.elpasotimes.com/news/ci_18693357?source=pkg.

* See Fact Sheet: The Mérida Initiative/Plan Mexico, supra note 29.

% See Michelle Malkin, National Review: Slaughter On The Southern Border, NPR (Mar.
17, 2010), http://www.npr.org/templates/story/story.php?storyld=124760306.
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for drugs within the United States has made the industry into a profitable
business, and that the flow of assault rifles from the United States into the
hands of Mexico’s cartels has contributed to the cartels’ power. Yet, he asserts
that his government has “no alternative” but to meet the cartels with military
force.*® He acknowledges that the rising death toll is “painful,” but dismisses
the dead as criminals,”’ repeatedly assuring his country that 90 percent of the
dead are involved with the drug trade.”® However, 95 percent’® of the murders
are never investigated, suggesting that Calderon has no factual basis for this
assertion and revealing his administration’s bias against victims.* Notably,
many whose lives have been touched by the violence disagree that the
casualties should be dismissed or disregarded in this way."!

On many levels, drug trafficking is a business, and one that is quite
lucrative. Profits from the industry are estimated to be between $30 billion and
$60 billion per year, which means that drug money is competitive with oil as
the greatest source of revenue for Mexico.*” The Mexican government,
particularly its army and police, has facilitated the drug trade for decades and
has participated in it extensively.* Given the enormous profits that the
Mexican state stands to make in the drug business, the counternarcotics efforts
may not represent a sincere effort to quash the drug industry. In this sense, at
least one critic notes that this war is not against drugs, but rather one “for
drugs, for the enormous money to be made in drugs” by all the players who
can benefit from a cut of the profits, including elected officials, the police, and

the military.*

36 Stephen Sackur, ‘No Alternative’ to Mexico’s Drug War - Says Calderon, BBC NEWS
(Oct. 27,2010, 10:01 AM), http://news.bbc.co.uk/2/hi/programmes/hardtalk/9130155.stm.
7 See id.

See HUMAN RIGHTS WATCH, supra note 3, at 10.

To DIE IN MEXICO, supra note 4, at 40.

See HUMAN RIGHTS WATCH, supra note 3, at 11.

1 See id.

2 T DIE IN MEXICO, supra note 4, at 25.

" See id.

44 BOWDEN, supra note 5, at 18.

38
39
40

VOLUME 10 « ISSUE2 « 2012
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Much of the Mexican public suspects that Calderon launched an aggressive
military attack on the cartels in an effort to strengthen his political power and
to show that he can command with a mano dura—a heavy hand.* Ironically,
the failure of his attempt to reduce drug-related violence and reign in the
cartels may suggest otherwise to the Mexican public.* Mexico’s war on drugs
has come under criticism in elite political circles. Former presidents of
Mexico, Brazil, and Colombia have condemned the heavy-handed approach to
drug trafficking, pointing to the devastating impact of drug-related violence
and corruption in their countries. They have jointly called for a policy shift that
focuses on drug use as an issue of health and education.*’

The United States, on the other hand, has characterized the presence of the
cartels as an “insurgency” requiring the military intervention of the Mérida
Initiative. In September 2010, US Secretary of State Hillary Clinton said, “we
face an increasing threat from a well-organized network drug trafficking threat
that is, in some cases, morphing into or making common cause with what we
would consider an insurgency in Mexico and in Central America.”* Clinton’s
statement conflates two very different concepts: political insurgency, which
usually refers to a unified political cause aiming to take over the government,
and drug trafficking, which involves cartels seeking to protect their business
and profits from one another.*’

However, Clinton’s statement suggests, in some ways, a continuation of US

intervention in Latin America by way of policies that are ostensibly focused on

* EL SICARIO, supra note 26, at 15.

0 See Sackur, supra note 36.

7 See Fernando Henrique Cardoso, Cesar Gaviria & Ernesto Zedillo, The War on Drugs is a
Failure, WALL ST. J., Feb. 23, 2009,
http://online.wsj.com/article/SB123535114271444981 .html.

* Laura Carlsen, A Plan Colombia for Mexico, FOREIGN POLICY IN FOCUS (Sept. 10, 2010),
http://www.fpif.org/articles/a_plan_colombia_for mexico [hereinafter A Plan Colombia for
Mexico].

¥ See id.

STUDENT SCHOLARSHIP
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antidrug measures.” Plan Colombia, for example, has existed formally since
the year 2000 as a military aid program defined primarily as an effort to
combat drug smuggling.’’ The United States has spent millions funding the
plan despite growing criticism of its reliance on aerial fumigation, its
connections with right-wing death squads and paramilitaries,’ and its failure to
decrease the flow of drugs from Colombia to the United States.” Some critics
contend, however, that the goal of militarization has never been drug
eradication, arguing that the program serves instead as a pretext for the United
States to maintain a long-term “strategy of state terrorism in Colombia” to
safeguard US economic and political interests. With respect to this latter goal,
US strategy has been “remarkably effective.”*

The United States’ approach to fighting the drug trade in Mexico parallels
its methods used in Colombia. Although Clinton stated that the United States is
concerned about an insurgency of the cartels,’ the State Department may also
have other groups in mind.

President Calder6n has faced the demands of powerful social movements
during his tenure, particularly from the Zapatistas group based in the state of
Chiapas. The group debuted in 1994 during an armed uprising to protest the
signing of NAFTA, and it has since sustained its anti-neoliberal demands

through media campaigns, organized meetings, and demonstrations.>® During

%0 See Delgado-Ramos & Romano, supra note 30, at 94-95 (“The Colombia Plan and the
Mérida Initiative are paradigmatic but not isolated cases of US interference in Latin
America.”).

! DOUG STOKES, AMERICA’S OTHER WAR: TERRORIZING COLOMBIA 93 (2005).

32 See Doug Stokes, America’s Other War: Terrorizing Colombia, 39 LIVE JOURNAL 26 (July
1, 2005), http://bailey83221.livejournal.com/54324.html.

3 STOKES, supra note 52, at 113.

“d. at 114.

%5 4 Plan Colombia for Mexico, supra note 48. Secretary of State Clinton compared the
political climate in Mexico to that of Colombia twenty years prior, suggesting that Mexico’s
“insurgency” calls for US military action in the same way that Colombia’s required. /d.
Notably, Clinton’s comments prompted immediate indignation from the Mexican Congress
at such an interventionist approach. /d.

>0 See Laura Carlsen, Armoring NAFTA: The Battleground for Mexico’s Future, NACLA
(Aug. 27, 2008), http://nacla.org/node/4958 [hereinafter Armoring NAFTA].

VOLUME 10 « ISSUE2 « 2012
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the presidential campaign of 2006, in which Calderon was elected, the
Zapatista movement launched its massive Other Campaign, a wide-scale effort
aimed at building coalitions with resistance groups around Mexico, furthering
the goal of indigenous autonomy, and providing a platform for anticapitalist
politics.”” The Campaign directly resisted the dominant agenda of the Mexican
and US governments, and its strength challenged the legitimacy of Calderon’s
administration. The Mexican government also faced a teachers’ strike and
mass rebellion in the state of Oaxaca in 2006.%®

Over the course of the escalation of the war on drugs in Mexico, government
repression of political movements has become potentially less difficult. Forced
disappearances, torture, and killings effectively send a message to those who
would otherwise speak out, advising them to instead engage in self-
censorship—to remain silent. Additionally, the government is able to dismiss
extrajudicial killings committed by state actors as the work of the cartels.”
Many critics note that the military presence under the pretext of the war on
drugs effectively provides the Mexican and US governments a mechanism
with which to protect elite economic interests and crush social dissent.”

San Juan Copala, for example, a small indigenous town in Oaxaca,
supported the Zapatista’s Other Campaign and declared itself to be an
autonomous municipality in 2007.°" The town was then under siege by state-

supported paramilitaries, who murdered several civilians.*> Following the

37" See Mariana Mora, Zapatista Anticapitalist Politics and the “Other Campaign”: Learning
from the Struggle for Indigenous Rights and Autonomy, 34 LATIN AM. PERSP. 64, 64—65
(2007).
*% See TO DIE IN MEXICO, supra note 4, at 28.
%% While it is true that the cartels partake in violence, including torture and executions, the
Mexican army has also been known to commit extrajudicial killings and subsequently blame
them on drug dealers. See Delgado-Ramos & Romano, supra note 30, at 93 n.3.
% See id. at 95-96. Delgado-Ramos and Romano argue that the war on drugs in Latin
America represents a “stabilization-destabilization” program meant to protect US economic
interests and its access to natural resources. See id. at 103.
' Paramilitaries Kill Two Human Rights Activists in Oaxaca, DEMOCRACY NOW!
(Apr. 30, 2010),
gww.democracynow.org/ZOl0/4/30/paramilitariesikillitwoihumanirightsﬁactivists.

Id.

STUDENT SCHOLARSHIP
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assassination of two human rights activists, at least one journalist wrote that
“the US-funded war on drugs certainly creates a cover for these kinds of
politically motivated attacks.”® Given the social mobilizations that have
followed NAFTA, particularly related to the Zapatista uprising, it may be “no
wonder” that elite economic and state interests on both sides of the border
“saw the need to shield the agreement from potential attacks” through the

increased militarization of civil society.*!

III. NEOLIBERALISM AT HOME AND ABROAD: ECONOMIC
PROGRAMS, SECURITY INTERESTS, AND THE USE OF SHOCK

Neoliberalism refers to the set of trends and ideas that have come to
dominate political discourse and practice in various areas, including
international trade liberalization, privatization programs, immigration
enforcement, and drug policy.”® As a concept, it facilitates making broad,
contextual connections between trends that otherwise may appear disparate and
unrelated.*® Academics, political activists, and other thinkers often use the
word “neoliberalism” to describe the political climate and set of policies,
trends, and narratives that have promoted and justified the upward
redistribution of wealth within the United States and various elite arenas of
global politics over the last forty years.”’

Neoliberal economics narratives often utilize the concept of laissez-faire,
which refers to minimizing state interference with the activities of corporations

and the accumulation of capital by private actors.” On an international level,

S Id.

® See Armoring NAFTA, supra note 56.

% See DUGGAN, supra note 13, at xi—xii.

66 See DEAN SPADE, NORMAL LIFE: ADMINISTRATIVE VIOLENCE, CRITICAL TRANS
POLITICS, AND THE LIMITS OF LAW 49 (2011).

7 See DUGGAN, supra note 13, at xi. Although neoliberalism has been hailed by its
supporters as “universally inevitable,” its vision actually represents a relatively recent
historical development. /d. at xiii.

% See CYNTHIA KAUFMAN, IDEAS FOR ACTION: RELEVANT THEORY FOR RADICAL
CHANGE 109 (2003).

VOLUME 10 « ISSUE2 « 2012
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free trade has been promoted as the path for success for all countries, although
such policies often favor countries of the global North.*” On local levels,
systematic privatization has generated additional markets and profit incentives
in areas that were formerly part of the public sector, such as health care,
education, and drinking water.” The political success of these programs has
been grounded in the conceptual framework of competition, emphasizing

" As a result of these

personal responsibility and individual freedom.
programs, many worldwide elites have been able to expand their access to
wealth and resources, while middle- and low-income groups have experienced
a decrease in their standard of living.”

Numerous scholars, activists, and communities have challenged neoliberal
development on various grounds, deconstructing the myths of market self-
regulation and pointing to its devastating impact on communities that are
sidelined by neoliberal programs.” This section starts by laying out the
characteristic economic policies that define neoliberal programs and that have
led to the rise of corporate power and influence on government policy-making.
It then briefly explores the neoliberal state’s increased reliance on surveillance,
detention, and other forms of social control, looking specifically at the United

9 See id.

70 See id. at 109-10.

Id. See KLEIN, supra note 2, at 52.

See KAUFMAN, supra note 68, at 110—11.

See generally NOAM CHOMSKY, PROFIT OVER PEOPLE: NEOLIBERALISM AND GLOBAL
ORDER 24, 39, 93 (1999) (describing the pro-corporate, free market system of global
capitalism that has developed since World War II under the direction of the United States,
creating profits and power for elites while deepening socio-economic disparity and class
warfare); JON JETER, FLAT BROKE IN THE FREE MARKET: HOW GLOBALIZATION FLEECED
WORKING PEOPLE xi-xii (2009) (examining how global, neoliberal, free-market programs
function as a continuation of colonialism and brought “unqualified economic disaster for
ordinary people worldwide”); JOSE SARAMAGO ET AL., THE ZAPATISTA READER 2, 5 (Tom
Hayden ed., 2002) (Providing a series of political writings and eyewitness accounts of the
Zapatista rebellion); KAUFMAN, supra note 68, at 48—54, 108—111 (offering an accessible
analysis of capitalism, neoliberalism, as well as alternate sets of ideas); DUGGAN, supra note
13, at xi-xiii (describing the rise of neoliberalism as a product of attacks on the New Deal
and on downwardly redistributive social movements, pro-business activism, various “culture
wars,” and an emergent non-redistributive form of “equality”).

STUDENT SCHOLARSHIP
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States’ domestic war on drugs and immigration enforcement policies. This
section closes by examining Klein’s critique presented in The Shock Doctrine,
which shows how neoliberalism capitalizes on periods of crisis—whether
perceived, actual, or created—to impose and maintain free market economic
policies while simultaneously contracting out crisis response and security

responsibilities to corporate beneficiaries.™

A. Economic Policies Within the Neoliberal Framework

Within the context of economic policy, neoliberal programs tend to demand
privatization, deregulation of government, and the slashing of social
spending.”” These stipulations are justified by an underlying beliefin laissez-
faire economics and the idea that markets should be free from state
interference.”® Yet, as this section attempts to show, in reality, those demands
function as mechanisms that expand corporate earnings while simultaneously
generating profits for politicians, producing a “powerful ruling alliance”
between the two groups.”’

The systematic privatization and deregulation of goods and services occurs
under the banner of “free market” competition.” On the ground, privatization
means that allegedly public programs and services are removed from
government control and contracted out, or placed in private, profit-generating
hands.” This trend is pervasive; it includes everything from education and
garbage collection to the construction and management of prisons and
immigration detention centers.*® Privatization is often justified as a way of
improving the efficiency of “plodding, incompetent” public programs and
state-owned industries.* Yet, this rationalization ignores the reality that the

™ See KLEIN, supra note 2, at 8-11, 15, 18.

7 See id. at 9-10.

6 Seeid. at 9, 15.

7 Id. at 15.

8 See DUGGAN, supra note 13, at 12; KLEIN, supra note 2, at 9.
™ See DUGGAN, supra note 13, at 12.

80 See id.

814
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greater “productivity” of the private sector is often attained through flawed
means: lower pay for employees, worse workplace conditions, and lesser
quality services, materials, or products.* Additionally, privatization removes
wealth and decision-making power from mechanisms of public
accountability.*® The goal of profit generation supplants nonmonetary priorities
such as the health and welfare of people and communities.* By the same
token, the nonmonetary costs—including abandonment, trauma, terror, death,
and detention—paid by those whose lives are affected by privately made
decisions remain unaccounted for when businesses balance their budget.®
These types of serious costs associated with neoliberalism are particularly
salient within the scope of this article. As discussed below, the privatization of
warfare, incarceration, immigration enforcement, and other security-related
industries has increasingly come to dominate public policy decisions made in
these arenas, favoring profits over people.*

Neoliberalism is also characterized by the dismantling of public systems for
addressing poverty or providing basic social services.”” Within the United
States, “antistate” government actors have advocated for the state’s retreat

from various areas of social safety nets, including welfare and public

2 Id.

8 See id. See also CHOMSKY, supra note 73, at 132 (describing the concentration of power
into corporate hands as an “attack on democracy”).

¥ See, e.g., CHOMSKY, supra note 73, at 148 (indicating that while financial investors are
given wide access to move assets without government or public interference, democratic
demands such as local ownership, living wage standards, consumer protections, and
environmental provisions are undermined and barred).

% See Ruth Wilson Gilmore, In the Shadow of the Shadow State, in THE REVOLUTION WILL
NOT BE FUNDED: BEYOND THE NON-PROFIT INDUSTRIAL COMPLEX 41, 43 (INCITE!
Women of Color Against Violence ed., 2007). Ruth Wilson Gilmore points out that “the
devastating effect of industrialized punishment has hidden, noneconomic as well as
measurable dollar costs to governments and households.” /d.

% See KLEIN, supra note 2, at 12. The phrase “profit over people” is the title of Noam
Chomsky’s book, supra note 73.

%7 See Christine Ahn, Democratizing American Philanthropy, in THE REVOLUTION WILL
NOT BE FUNDED: BEYOND THE NON-PROFIT INDUSTRIAL COMPLEX 63 (INCITE! Women of
Color Against Violence ed., 2007).
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housing.*® Instead of having a systemic approach to social welfare, many social
service functions are fulfilled today by a “shadow state” of nonprofit and
volunteer organizations.* The costs of public welfare are thereby transferred
from government agencies to individuals, families, and communities.” Many
scholars and activists have characterized the downsizing of the state in this
capacity as a long-term process of abandoning specific sectors of society.”!
Additionally, this process has allowed the “huge transfers of public wealth to
private hands” that characterizes neoliberalism.”

Privatization, deregulation, and reducing social spending represent the “free-

market trinity”™®”

of neoliberal stipulations; together, these demands have
facilitated “the rise of corporatism.”** In a neoliberal climate, big businesses
and government are separated only by “hazy and ever-shifting lines”;
increasingly, corporate and political spheres have merged.”” For economic
elites, the benefits of organizing wealth in this way are unparalleled. But
because true neoliberal programs leave the majority of the population outside
of the circle of prosperity, the protection of corporatist arrangements often
involve the use of “aggressive surveillance [...], mass incarceration, shrinking

civil liberties and often, though not always, torture.””®

88 Gilmore, supra note 85, at 41, 44. See Rickke Mananzala & Dean Spade, The Nonprofit
Industrial Complex and Trans Resistance, 5 SEXUALITY RES. & SocC. POL’Y 53, at 55
(2008).

8 Gilmore, supra note 85, at 45.

See Mananzala & Spade, supra note 88, at 55-56.

See Gilmore, supra note 85, at 44.

KLEIN, supra note 2, at 15.

” Id. at77.

1d. at 19. DUGGAN, supra note 13, at xiii (indicating that neoliberalism represents “a kind
of backroom deal among the financial, business, and political elites based in the United
States and Europe.”).

% KLEIN, supra note 2, at 15.

% 1d.
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B. Legitimate Violence: Security and Surveillance in the Neoliberal State

In contrast to the narratives of freedom and democracy promoted in the
context of neoliberal programs, many people and communities actually
experience heightened surveillance and exposure to state-sanctioned violence
in the context of the neoliberal framework. The neoliberal security state’’ is
less concerned with mitigating the human costs or social fallout of market-
based policies; instead, much of its power is directed at enforcing
neoliberalism’s disparities through the threat and use of legitimate violence—
violence that is validated by or carried out by the government.”® The
development of security and surveillance policies within the United States is
particularly visible in trends such as the rise of mass incarceration, particularly
as a result of the domestic war on drugs, and heightened immigration
enforcement, both of which help to set the stage for discussing the drug war in
Mexico. Notably, these programs have relied on identity and cultural politics,
particularly the politics of race, to legitimize heightened security and
surveillance measures.”

Critics of the US “prison industrial complex™ argue that the rise in mass
incarceration, which began under President Richard Nixon through law-and-
order policies, represents a response to the social movements and political
upheavals that faced the Nixon administration.'” Subsequently, the tough-on-
crime approach was continued under President Ronald Reagan as a method of

managing the socio-economic dislocation produced by neoliberal economic

%7 Scholar Chandan Reddy uses the phrase “neoliberal security state” to describe a vision of
the state that centers the protection of market capitalism and validates the use of force by
state apparatuses to access those markets, including through military efforts over
international boundaries. See CHANDAN REDDY, FREEDOM WITH VIOLENCE: RACE,
SEXUALITY, AND THE US STATE 210 (2011).

% See id. at 210. The neoliberal state, which emerged in the late twentieth century,
represents “an intense reconstruction of the state form,” both in its orientation toward the
international economy and the use of force. /d. at 138.

% See DUGGAN, supra note 13, at xii. Duggan further states that the politics of identity and
culture, including the politics of race, gender, sexuality, and class, have been “central to the
entire project” of neoliberalism. /d.

" 1d. at 18.
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adjustments.'”’ Law-and-order policies are racially neutral on their face,
focusing on the “threat of crime to ‘average’ citizens, even as actual crime
rates have declined,” but their impact has undeniably racialized
consequences.'® Civil rights lawyer and author Michelle Alexander has been
at the forefront of exposing the role of the war on drugs'® in creating a
criminal system that functions as a form of social control targeting

communities of color.'™

Alexander contends that drug laws have replaced
slavery and Jim Crow as mechanisms for creating and enforcing a racial caste
system.'” The “get tough” movement and the war on drugs are directly
responsible for the rise in prison populations since the 1980s, and three-fourths
of the individuals that have been incarcerated during the war on drugs are

106

people of color.' With 2.3 million people'®” presently behind bars, mass

11 See id.

102 7y

'% Richard Nixon was the first US president to use the phrase “war on drugs,” but the phrase
is more closely associated with the policies of Presidents Ronald Reagan and George H. W.
Bush, and its approach continues to dominate US criminal policy and discourse today. See
Jeff Yates, Todd A. Collins & Gabriel J. Chin, 4 War on Drugs or a War on Immigrants?
Expanding the Definition of ‘Drug Trafficking’ in Determining Aggravated Felon Status for
Noncitizens, 64 MD. L. REV. 875, 875-56 (2005).

1% See MICHELLE ALEXANDER, THE NEW JIM CROW: MASS INCARCERATION IN THE AGE OF
COLORBLINDNESS 7-8 (st ed. 2010). see also NEWJIMCROW.ORG,
http://newjimcrow.com/ (last visited Apr. 15, 2012). Alexander explains that the war on
drugs evolved as part of a racially coded “get tough” strategy to gain votes among poor and
working-class white voters who feared the gains made by African Americans during the civil
rights movement. See On Eve of MLK Day, Michelle Alexander & Randall Robinson on the
Mass Incarceration of Black America, DEMOCRACY NOW!, (Jan. 13,2012),
http://www.democracynow.org/2012/1/13/on_eve of mlk day michelle.

195 See ALEXANDER, supra note 104, at 11-12.

1% Racial Disparity, THE SENTENCING PROJECT,
http://www.sentencingproject.org/template/page.cfm?id=122 (last visited Jan. 20, 2012). It is
important to note that people of color are no more likely to use drugs than white people.
Yates, Collins & Chin, supra note 103, at 880.

Y7 Imcarceration, THE SENTENCING PROJECT,
http://www.sentencingproject.org/template/page.cfm?id=107 (last visited Apr. 15, 2012)
(“The United States is the world’s leader in incarceration with 2.3 million people currently in
the nation’s prisons or jails—a 500% increase over the past thirty years.”).
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incarceration in the United States functions as a form of social control that is
“unparalleled in the world’s history.”'"

The “get tough” movement and the war on drugs have also targeted
noncitizens, creating a political climate so harsh that it is often referred to as

the “criminalization” of immigration policy.'”

One aspect of this
criminalization has been the severe penalties imposed on non-citizens for
contact with the criminal system.''” Beginning in the 1980s, deportation
became an increasingly common collateral consequence for noncitizens who
have received criminal convictions.''' During the 1980s, the media and many
politicians emphasized the urgency of “the criminal-alien problem,” arguing
that the Immigration and Naturalization Service was not sufficiently
addressing the issue. This prompted Congress to pass legislation addressing the
intersection of criminal and immigration law, imposing increasingly harsh
sanctions on noncitizens for criminal and drug violations.''? Over the span of a
decade, 30,000 people were deported on the basis of criminal or drug
offenses.'"® By 2011, the number jumped substantially; at least 44,653
noncitizens convicted of drug-related crimes were deported in just one year.''*

The cooperation between criminal enforcement and civil immigration
authorities represents a second method of criminalization.'"* One of the most

concerning aspects of current immigration enforcement policies is the use of

1% ALEXANDER, supra note 104, at 8. The United States has the highest rate of imprisonment
in the world. See Incarceration, supra note 100.

1 Teresa A. Miller, A New Look at Neo-Liberal Economic Policies and the Criminalization
of Undocumented Migration, 61 SMU L. REV. 171, 180 (2008).

" See id. at 180-81.

"'yates, Collins & Chin, supra note 103, at 884.

12 See id.

'3 Id. In contrast, around 48,000 people had been deported for criminal convictions over
the previous seventy-two years. /d.

"4 Round-up: Immigration and Enforcement Systems Under Fire Amidst Record-Number
Deportations, DEPORTATION NATION (Oct. 20, 2011),
http://www.deportationnation.org/2011/10/round-up-immigration-and-enforcement-systems-
under-fire-admist-record-number-deportations/. The United States deported an unprecedented
number of people in fiscal year 2011, removing 396,906 individuals. /d.

113 See Miller, supra note 109, at 181-82.
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state and local police, county jails, and the criminal system to channel
noncitizens into the expanding network of immigration detention centers and
to place them in deportation proceedings.''® As a result, Mexicans who migrate

7 and who are non-US

north as a result of the drug war at home, as many do,
citizens, may also be affected by the war on drugs in the United States.

The neoliberal security state utilizes cultural and identity politics, including
racialized narratives, to justify its reliance on systems of violence to ostensibly
promote security.''® In this context, the types of “aggressive surveillance'"’
listed here, including mass incarceration, immigration detention, and
deportation, appear to represent practices that are characteristic of the
neoliberal security state and that serve to facilitate the enforcement of
disparities produced by corporatist arrangements. The mechanisms of “law and
order” function as legitimate in the sense that they are legally protected and
constitute central aspects of political discourse. The human rights abuses
committed by the Mexican security forces are legitimate too, in the sense that
they are state-sanctioned and are committed by authorities that benefit from
having a monopoly of force. Law enforcement officials “openly admit their
fear or unwillingness” to investigate cases involving state abuses. As the

family of one victim of human rights violations committed by state security

116 See Melissa Keaney & Joan Friedland, Overview of the Key ICE ACCESS Programs:
287(g), The Criminal Alien Program, and Secure Communities, NAT’L IMMIGR. L. CENTER
(Nov. 2009), http://www.nilc.org/ice-access-2009-11-05.html.

"7 The escalation of drug-related violence has caused many Mexicans to leave home,
some applying for asylum in the United States based on their experience of persecution
and their fear of returning home. See Andrew Becker & Patrick J. McDonnell, Mexico’s
Drug War Creates New Class of Refugees, L. A. TIMES (Mar. 4, 2009)
http://www.latimes.com/news/nationworld/world/latinamerica/la-na-asylum4-
2009mar04,0,2188107.story.

1% See DUGGAN, supra note 13, at 14—15 (“The goal of raising corporate profits has never
been pursued separately from the rearticulation of hierarchies of race, gender, and sexuality
in the United States and around the globe.”). The politics of race, culture, and identity
undeniably play a role in shaping neoliberal security politics, including anti-drug trafficking
programs. See id. at 3.

19 See Klein, supra note 2, at 15.
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forces was told by a Mexican prosecutor, “you can’t win against the

military.”'%

C. The Shock Doctrine

“Crises are, in a way, democracy-free zones—gaps in politics as
usual when the need for consent and consensus do not seem to

»l21
apply.

—Naomi Klein, The Shock Doctrine: The Rise of Disaster
Capitalism

“Only a crisis—actual or perceived—yproduces real change,” wrote Milton
Friedman, venerated leader of the rise in the free market and, with it,
unrestrained capitalism,'* in 1982.'> The crux of Klein’s thesis in The Shock
Doctrine is that democracy must be suspended in order to implement true free-
market reforms and that the precondition for this suspension is often presented
by some type of significant collective fear or trauma.'** Friedman himself was
aware of this, which Klein points out. For many years, his free-market ideas
were sidelined by the mainstream—until, beginning in the 1970s, he helped
pioneer the strategy of imposing politically unpopular changes during periods
of crisis when democratic channels were (temporarily) disengaged.'”

In the 1950s, Friedman was the driving force behind the University of
Chicago’s Department of Economics, whose fundamentalist approach to free-
market economics came to be known simply as Chicago School economics, an
approach whose influence on today’s global economic systems is difficult to
overstate.'*® Friedman’s vision of the market allowed no space for state
regulations. He proposed that the minimum wage should be eliminated, that

corporations should be able to sell goods across national boundaries, that

12 HUMAN RIGHTS WATCH, supra note, 3 at 11.

121 KLEIN, supra note 2, at 140.
122
1d.
123 Id
124 See id. at 18-21.
125 See id. at 21-22.
126 See id. at 49-52.

STUDENT SCHOLARSHIP



A War on Civilians 947

governments should cease to protect workers or local industries, that taxes, if
they must exist, should be minimal, and that all income levels should pay taxes
at the same rate.'?’” He called for the privatization of health care, education,
pensions, and national parks.'*® He contended that economic problems could
be solved by a stricter application of free-market fundamentals and called for
the removal of barriers to profit making by private entities.'” For some time
though, Friedman could not point to any examples where these strategies had
worked, much less been tried, as he claimed they would.'*

An opportunity came in 1956 when the US State Department collaborated
with Chicago’s Economics Department to bring Chilean students to study
under Friedman and his colleagues. The program apparently sought out
Chilean students because Chile had become a breeding ground for
developmentalist economics, which the program intended to change.''
Developmentalism, which had taken hold in several countries around the
globe, aimed to break the dependence of third world countries on colonial
powers through nationalizing industries, subsidizing local businesses, building
strong unions, and blocking foreign imports with protectionist tariffs."** US
and European corporations that were invested in Latin America increasingly
felt threatened by such reforms and pressured their governments to act on their
behalf."** Friedman’s mantra of severing the state from all interference in the
economy aligned with corporate demands for less regulation, and the State
Department organized for the Chilean students to study under him for that

"7 See id. at 57.

128 See id.

% See id. at 50-51.

130 See id. at 51, 59.

B! See id. at 59-60.

"2 See id. 54-55.

13 See id. at 58. The CIA-backed coups in 1953 in Iran and in 1954 in Guatemala were
aimed at countering developmentalism and protecting corporate interests. /d.
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reason.'** By 1963, many in the group returned to Chile and set up a Friedman-
centered economics department at their home institution, thereby allowing
hundreds of Chileans to study the same curriculum without leaving the
country.'® The students who learned this free-market ideology became known
around the region as “los Chicago Boys.”"*°

The Chicago Boys had trouble breaking into Chile’s mainstream economic
policy discourses, as the country was still focused on developmentalism. In
1970, all three major political parties favored nationalizing the country’s
biggest industry, the copper mines, which were controlled by US companies."’
Salvador Allende was elected president in 1970, and US transnationals feared
the loss of property, investments, and profit under his Popular Unity
government. For example, the International Telephone and Telegraph
Company (ITT) owned 70 percent of Chile’s phone system, which was slated
to become nationalized. The company secretly worked with the CIA and the
State Department to block Allende’s inauguration,'** but by 1973, Allende had
gained significant political backing in Chile."*’

A group of Chilean business leaders who had been educated in Chicago, and
whose activities were funded by the CIA, formulated a two-prong plan to
counter Allende’s economic program: (1) to work in coalition with the military
to prepare for a regime change and (2) to design specific plans for the
neoliberal restructuring of Chile’s economy.'*® On September 11, 1973,

Allende was overthrown in a violent coup, resulting in the installation of the

13 See id. at 56-57, 59-60. One hundred Chilean students studied free market economic

policies directly under Friedman at the University of Chicago between 1957 and 1970 with
all tuition and expenses paid for by US taxpayers and foundations. /d. at 60.

%3 See id. at 61-62.

°1d. at 62.

17 See id. 63.

%% See id. at 65 (writing that ITT presented the Chilean opposition with $1 million dollars in
bribes).

139 See id. at 66. By 1973, $8 million dollars in covert monies had been spent. /d.

' See id. at 70~71. A US Senate investigation revealed that “over 75 percent” of this
organization’s funding originated in the CIA. /d. at 71.
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military dictatorship of General Augusto Pinochet, who remained president of
Chile until 1990."*' On all accounts, the toppling of Allende represents a
military exploit. But Orlando Letelier, ambassador to Washington under
Allende, had a different view. He saw the takeover as an “equal partnership”
between the generals and the intellectuals: the military provided the brutal
force, and the Chicago Boys wrote the free-market economic program for the
country’s new government.'**

Pinochet’s rule was to be marked by three discrete types of shock. First,
there was the shock of the military coup, which led to the death of President
Allende and transformed the capitol into a war zone.'** Immediately thereafter

»14 as well as the

came what Friedman termed economic “shock treatment,
shock of widespread torture and the executions of civilians.'*’

Friedman explicitly advised General Pinochet against the gradual imposition
of free market policies—he used the phrase economic “shock treatment” in his
communications with the General, assuring him that a strict application of free
market fundamentals would allow the Chilean economy to self-correct its high
inflation, which had jumped to 375 percent during the first year and a half of

Chicago-style reforms under Pinochet.'*

Friedman advised cutting
government spending by 25 percent and to move towards completely free
trade.'*’” He suggested that the hundreds of thousands of people who would be

let go from their jobs in the public sector would be able to find work in the

141 See Jonathan Kandell, Augusto Pinochet, Dictator Who Ruled by Terror in Chile, Dies at
91, N.Y. TIMES, Dec. 11, 2006,

http://www.nytimes.com/2006/12/11/world/americas/1 1 pinochet.html?pagewanted=all.

"2 K LEIN, supra note 2, at 71. The Chicago Boys wrote a 500-page document known as “The
Brick,” detailing the economic program that the military junta followed in Chile. See id. The
policies that it outlines would later be imposed on numerous other countries in the context of
various types of crises. See id. at 78.

" See id. at 71, 75-76.

“d. at 71.

S See id. at 76-77.

16 1d. at 79, 80-81.

Y Id. at 81.
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private one.'*® Following this advice, Pinochet privatized nearly 500 state-
owned companies and banks, releasing them immediately into private hands,
