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What Do You Do When Nothing Seems to Work:

An Evaluation and Suggested Approach to Addressing the Diversity

Issue in the Legal Profession

By Dean Michael Hunter Schwartz* & JB Smiley Jr.

According to a frequentdy-told story,' many years ago, a general was
attending a conference on military strategy at a large hotel. The hotel
was also hosting a very different conference. Delayed over lunch, the
general arrived late to the first afternoon session. He rushed in and
sat down. After a few moments, the general realized he had walked
into the wrong conference room. He quickly determined it would be
rude to leave. He decided to listen to the discussion and leave when it
ended. The discussion concerned radiation as a treatment for cancer.
The doctors were expressing frustration because, although radiation was
proving very effective at killing cancer cells, it was equally effective in
killing the healthy cells through which the radiation needed to pass to
get to the cancerous cells. After a few moments, the general sheepishly
raised his hand. He explained that he was in the wrong room and that
he was supposed to be in the military strategy conference across the hall.
He also stated that, many years ago, the military had struggled with a
similar problem. He explained that most fortresses are surrounded by
mines. If an army were to attack such a fortress in full force from one
direction, the army would trigger the mines and many lives would be
lost. Armies therefore had to develop a different approach; they began
to attack fortresses from all sides and in small groups, which would
allow the forces to avoid the mines. The general suggested that a similar
approach might work for an attack on cancerous cells. According to the
legend, this insight led the oncologists to decide to beam lighter doses
of radiation at cancer cells from many different directions at once, an
approach that to this day has enabled oncologists to minimize the harm
to healthy cells.

The new approach—which ultimately led to the solution—consti-
tuted a paradigm shift. Similar to the oncologists’ radiation issue, the
legal profession’s diversity issue has plagued the profession for many
years. There have been several programs that have attempted to remedy
the legal profession’s diversity issue; however, the number of minorities
within the legal profession is significantly disproportionate in compari-
son to the nation’s minority population.? To remedy this long-lasting
problem, legal education needs a paradigm shifs.

The United States minority population is on the rise.> However, the
legal profession is not following suit.* Addressing this issue requires
a skeptical look into the nation’s law schools and at the programs
developed to bolster diversity within the profession. The programs we
have in place tend to skip over the individuals who truly need help.’
Unsurprisingly, this hurdle is not the only one that must be overcome.
Minority students—accepted into law school—underperform in com-
parison to their white peers.®

Despite the overall inadequate results, there have been successes that
if continued on a larger scale will help effectuate the goal—helping
students from underrepresented populations succeed in law school and

diversifying the legal profession. Those other efforts, both at the law
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school and the undergraduate levels, show great promise. The rest of the
article details two such efforts and suggests the best of both become the
new model for recruiting and retaining minority law students.

L. The Council on Legal Education Opportunity

The Council on Legal Education Opportunity (CLEO) “is commit-
ted to diversifying the legal profession by expanding legal education
opportunities to minority, low-income and disadvantaged groups.”
This commitment includes preparing students for the process—apply-
ing to law school, taking the LSAT, completing law school, passing the
bar exam, and subsequently finding or creating jobs within the legal
profession. Thousands of students who have participated in CLEO’s
programs have been successful at each stage of the process and are now
members of the legal profession.®

How does CLEO achieve success?

CLEQO’s core program, its Summer Institutes, consists of several dif-
ferent components, including peer mentors, law school success skills,
visits to courts, legal institutions, and law firms, first-year courses, and
a software/program designed to improve writing skills called “Core
Grammar for Lawyers.” In addition, before the students arrive on site,
CLEO’s Academic Curriculum Consultant, Professor Rory Bahadur,
offers teaching methods training to the faculty at the host law schools.®

The students participating in the CLEO program are assigned to
groups that consist of four to six students and a trained, upper-division
student mentor." The student mentors go through an extensive train-
ing process where they learn active learning and teaching methodologies
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with an emphasis on cooperative learning.'
The students also attend workshops taught
by CLEO faculty. The workshops not only
give students an opportunity to experience
law school Socratic-style instruction first hand,
but also teach them to be expert self-regulated
learners.'* Additionally, the workshops focus
on teaching students how to most effectively
read cases, take notes, perform legal analysis,
and oudine their courses.” The student men-
tors help facilitate learning in the small group
setting.

At the conclusion of each Summer Institute,
each student disperses to whichever law school
that admitted her or him.” The groups end
with the conclusion of the Summer Institutes.

CLEO reports that its alums “are represent-
ed in every area of society, including: private
law firms and corporations, law schools, federal
and state judiciaries, and legislatures across the
country.”'¢ The results are significant; howev-
er, evidence is lacking that will support a con-
clusion that CLEO alums succeed at a greater
rate than like peers who do not participate in
the CLEO program or that CLEO alums use
the techniques they learned during the CLEO
program once they get to law school.

Some relevant data does exist for a similar
program known as the Posse Foundation,
Inc. (POSSE) program, which was designed
for undergraduate students with diverse back-
grounds.

II. POSSE

Since its inception in 1989, POSSE has
been motivated by three goals, which are:

1. To expand the pool from which top col-
leges and universities can recruit outstanding
young leaders from diverse backgrounds.

2. To help these institutions build more
interactive campus environments so that they
can be more welcoming for people from all
backgrounds.

3. To ensure that Posse Scholars persist in
their academic studies and graduate so they
can take on leadership positions in the work-
force."”

In a concerted effort to achieve its goals,
POSSE has sent 4,848 students with diverse
backgrounds to college, and the students did
not go empty handed.'® POSSE has received
$577 million in scholarship assistance from
partner universities, and has awarded the
scholarships to the POSSE scholars."

The students gained more than just money;
they also gained skills to succeed. POSSE’s
program consists of four components: (1)
recruitment and selection, (2) pre-college
training, (3) full scholarships, (4) campus

and career support.” The selection process

is focused on identifying groups of 10 stu-
dents with positive attitudes who are moti-
vated, have leadership potential, and a drive
to learn.® Once the students are selected,
POSSE devotes its efforts to their success.
POSSE scholars meet with POSSE personnel
for two hours each week during the students’
senior year to receive training in four areas:
(1) “Team building and group support,” (2)
“cross-cultural communication,” (3) leader-
ship and becoming an agent of change, and
(4) academic success.??

POSSE scholars are given a four-year schol-
arship, which covers their entire tuirion.”?
Once a POSSE arrives on a university’s cam-
pus, the university provides a faculty mentor
for the POSSE.* The faculty mentor meets
with the POSSE once a week and with each
POSSE scholar individually every two weeks
during the first two years.”? POSSE personnel
visit the campus four times throughout the
year and, interestingly, facilitate an annual
retreat among the POSSE, other members
of the student body, and members of the
university faculty and administration; the
group meets to discuss and address a campus
issue raised by the POSSE.* Also, the POSSE
program makes summer internships available
to the POSSE scholars; for the most part the
internships include opportunities to develop
their career-relevant skills.”

POSSE has an impressive graduation rate
of 90%,%® which exceeds the national under-
graduate graduation rate for all students
of approximately 60%.” Considering the
remarkable success of the POSSE program,
implementing a law school-focused version is
a promising idea.

III. The Vision

A hybrid fusing of the best aspects of the
CLEO and POSSE programs could be the
blueprint for the future. In a more in-depth
article forthcoming in the Valparaiso Law
Review, Dean Schwartz details this vision.
The vision combines the model Dean
Schwartz created for CLEO with the follow-
ing key elements from the POSSE Program:
small groups that stay together, careful moni-
toring, scholarships, summer jobs, collabora-
tion skills training, institutional input, and
selection process.!

This new model, of course, can only be
deemed a success if it has a transformative
effect on the students it serves. Law schools,
however, may need to take a few preliminary
steps to prepare their communities for the
program and convince minority students to
participate.

First, at many law schools, minority stu-
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dents report that they are treated differently,
sometimes even with suspicion, and may even
be asked, on occasion, to speak as if they were
representatives of everyone who has a similar
racial background.* Law schools may well
need to develop and implement a program of
cross-cultural training for faculty, staff, and
existing students to avoid these problems.

Second, law schools will need to bolster
interest in the legal profession among stu-
dents with diverse backgrounds and make
these students aware of programs like the
proposed model, which removes the financial
burdens of law school. The narional decline
in minority law school enrollment® is a
significant hurdle. Law schools may need to
create partnerships with school districts by
which the law schools offer mock trial or
moot court experiences that would help get
underrepresented populations excited about
the possibility of law school.

The hybrid model will help students from
underrepresented populations succeed in law
school and successfully diversify the legal
profession. However, every new idea, even
the ones that are grounded in educational
research and sound hypotheses like this one,
require a pilot program. Therefore, two or
three law schools should pilot the idea. An ad-
hoc committee at the UALR Bowen School
of Law (“Bowen”), consisting of faculty,
students, the law school’s student services
dean, and the law school’s admissions dean,
are considering whether Bowen should pilot
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this idea. If Bowen implements the idea, the
law school will collect data from the pilot
program and use it as evidence of the effec-
tiveness of the new model. Once law schools
demonstrate that the model works, expansion
efforts can begin.

Endnotes:

*Michael Schwartz thanks his research assis-
tants at Washburn University School of Law,
Kelsey Fowler and Scott Abbott, his colleague
at the Bowen law school, Melissa Serfass, and
Bowen student Bill Godbold, for assistance
with this article. All errors belong exclusively
to the authors.
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