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spills that require an emergency response, whereas RCRA
covers only active hazardous waste facilities.

MUCH SKEPTICISM

RCRA is a relatively mature program, and over the past de-
cade there have been only minor changes to hazardous waste
regulations. With no new regulations to implement, EPA has

turned its focus toward waste minimization and improving

regulatory compliance.

Waste minimization, which includes both pollution pre-
vention and increased recycling, has been promoted primar-
ily through voluntary initiatives such as WasteWise, the Na-
tional Environmental Performance Track, and Responsible
Care. The majority of these programs are cross-media and, in
theory, have the potential to increase environmental perfor-
mance because they encourage facilities to think holistically
about their environmental impacts. Both industry and EPA
have been enthusiastic about such programs, but many in the
environmental community are more doubtful because of the
general lack of public accountability or oversight.

Over the past few years, researchers have conducted a num-
ber of studies to analyze the effectiveness of voluntary envi-
ronmental programs. Only a few have been able to show that
voluntary programs can significantly improve performance
for more than a limited set of facilities. This lack of evidence
may be behind EPA Administrator Lisa Jackson’s suspension
of the National Environmental Performance Track.

Under previous EPA administrators, voluntary programs
were not limited only to waste minimization efforts; during
the Bush administration, the agency placed increased empha-
sis on voluntary compliance initiatives and self-policing. But
still, neither voluntary nor command-and-control approaches
appear adequate to get the job done. Many are skeptical that
voluntary efforts are effective at increasing compliance, while
others doubt that traditional enforcement can bring all fa-
cilities into compliance because many violations appear to be
due to confusion or ignorance, rather than deliberate deci-
sions to violate the rules.

Although a facility may knowingly violate RCR A regu-
lations by sending hazardous waste to a nonhazardous waste
landfill for disposal, it may also inadvertently violate reg-
ulations if one of its hazardous waste storage tanks leaks.
Traditional enforcement measures, such as inspections and
fines, can help decrease the level of deliberate violations by
making violations more expensive for the facility. When
EPA revised its RCR A penalty policy in 1991 by drastically
increasing its fines to 10 or 20 times the previous fine levels,
hazardous waste compliance increased. Simailarly, increasing
the probability of a compliance inspection has been shown
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to increase the likelihood that a facility will comply with
RCRA regulations.

For inadvertent violations, however, increasing penalties
and inspections may not be very effective at increasing com-
pliance. Facilities may be noncompliant because they do not
fully understand the regulatory requirements, do not fully
know their facility’s operations, have poor internal environ-
mental management systems, or do not have the ability to
comply. Alternative policies such as compliance assistance or
environmental audits may help to increase compliance.

In my research, I have found some evidence to support the
effectiveness of compliance assistance programs. In a study on
RCRA compliance behavior to try to determine whether
facilities were deliberately or inadvertently violating hazard-
ous waste regulations, facilities in states with compliance as-
sistance programs were found to be less likely to violate than
facilities in states without them. Environmental auditing has
not been shown to be as effective. While facilities in states
with environmental audit privilege and self-policing policies
are less likely to violate, a more recent study of Michigan haz-
ardous waste facilities suggests that facilities that implement
environmental audit programs are not any more likely to be
in compliance than facilities that do not audit.

Although the data on the ability of voluntary compliance
programs to improve environmental performance are limited,
[ nonetheless believe that there is an important role for such
programs to play in complementing traditional enforcement
and improving compliance in the future. Facilities violate haz-
ardous waste regulations for a variety of reasons, and we must
develop an equally wide range of initiatives and programs to
increase compliance.Voluntary prograims should not supplant
traditional enforcement efforts but instead should be used in
tandem.
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