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THE FOREST AND THE TREES:

BioMASS AND CERTIFICATION PROCEDURES

by Stephen Medlock*

n December 7, 2005 the European Union published its

Biomass Action Plan.! The EU’s goal of promoting the

use of biomass energy, generally defined as energy that
comes from processing any form of harvested biological life
such as forest products and plant life, is part of an increasing
trend.2 Biomass emerged on the international market as a major
renewable energy source during the last fifteen years.

While biomass has the potential to be a sustainable, renew-
able, and economic source of energy, it has drawbacks that must
be managed. For example, biomass production could compete
with food production.? Cultivation of cash crops to produce bio-
mass energy could also lead to deforestation or the take-over of
traditionally indigenous lands by multinational corporations.*
Furthermore, the trade in biomass fuels crosses state boundaries
and is largely the purview of multinational corporations. Hence,
states are unable to effectively regulate this trade. Civil society
actors, such as international regulatory organizations, have
attempted to fill this governance gap by providing incentives for
multinational corporations to adopt policies that reduce the
potential negative impacts of biomass cultivation. Forest certifi-
cation was one of the first incentive structures devised. Forest
certification is the process by which an independent third-party
assesses the management of biomass cultivation by a firm in
relation to standards set by a regulatory organization.> If the
management of the resource complies with these organizational
standards, the firm may display a label signifying they have con-
formed to the standards.¢

While certification procedures are likely to marginally raise
the cost of grossly violating the norms of a regulatory organiza-
tion, these policies fall far short of the goal of ensuring biomass
fuels do not negatively impact sustainable development. Certifi-
cation procedures are not efficacious because they fail in two
critical regards. First, they do not enforce accountability because
of the limited resources of many regulatory organizations. Sec-
ond, the broad language of the standards used to assess firms
incentivizes compliance that often violates the spirit of the
norms themselves.

Forest certification is not effective in realizing the goal of
sustainable energy development because the organizations
enforcing these norms lack the reach and resources to compel
multinational corporations to comply.” The funds necessary for
continued monitoring of biomass firms are heavily reliant on the
revenue generated by the certifications procedure itself.8 These
limited resources make it difficult to ensure some compliance on
the part of firms that have not sought certification. This leads to
a basic selection problem. The only firms that will comply with
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certification procedures are those who have an interest in doing
s0.? As a result, the firms that are most likely to opt out of these
procedures are the firms whose behavior civil society would
most like to influence. 10

The certification process itself has the potential to under-
mine the stated goals of the regulations. Since certification is the
primary way organizations receive revenue, the certification
process can be influenced by pecuniary interests.!! Firms pay
independent certifiers for their services. Certifiers who have a
track record of certifying firms are more likely to be hired. If
track records play a role in the selection of certifiers, this deci-
sion risks the creation of a negative feedback loop where firms
select certifiers who interpret regulations more loosely and other
certifiers lower their standards to compete for employment. In
addition, few institutional safeguards exist to ensure that certi-
fiers will remain truly independent.!?2 Regulatory organizations
that promote certification procedures without ensuring that certi-
fiers have a safeguarded fiduciary responsibility run the short-
term risk of entrenching this negative feed-back loop.

Despite the short-term limitations of biomass certification
programs, it is important to see the forest through the trees.
Virtually all stakeholders viewing the issue of biomass through
the prism of sustainable development agree that some regulation
is needed. Not all agree that certification programs alone will
be the most effective method of achieving the stated goals of
regulation. While all certification regimes face drawbacks,
many other certification regimes benefit from state-level regula-
tions that have established a baseline of acceptable corporate
behavior. The nascent nature of international biomass trade
means that there are few supplementary regulatory frameworks
to create a baseline of permissible practice. While certification
procedures may be effective in the long-term despite these prob-
lems, they cannot be effective alone in the short-term. In fact,
the use of these procedures without other safeguards and supple-
mentary forms of regulation risks the creation and entrenchment
of policies that run counter to the ultimate goal of ensuring
that biomass energy production is sustainable, renewable, and
economic.

Endnotes: The Forest and the Trees o7z page 77

* Stephen Medlock is a JD candidate, May 2009, at American University Wash-
ington College of Law.
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