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DEFGHI� E� JIEKLGMKN� MENN� OEP� QH� E� �QKLRISH� TQNNIFI� TEDUKV&� �RI�

NIEWIV� ESI� TREHFGHFX� EHO� LRI� VQKHO� QM� LRI� JEHO� USETLGTGHF� MQS� LRGV�
YIIZIHO[V�JGF�FEDI�ITRQIV�LRSQKFRQKL�TEDUKV&��7EHIX�E�TQNNIFI�MSIVR4
1\7&�&��EHOGOELIX��RQDEV�BQQOI�7QHIV��TRQQN�QM��EYX��6��]��&�&X��KJKSH��HGWISVGLPX��66A&��
�YEHL�
LQ�LREHZ�LRI�VLE^�QM�LRI�Legislation & Policy Brief�MQS�LRIGS�IOGLQSGEN�SI_HIDIHLV&��
�ED�IHQSDQKV4
NP� GHOIJLIO�LQ��SQMIVVQS��HOP��NSII�MQS�RGV�EVLKLI� GHVGFRLVX�UELGIHTI�EHO�FKGOEHTI�LRSQKFRQKL�
LRI�JSEGHVLQSDGHFX�YSGLGHF�EHO�IOGLGHF�USQTIVV&��
�ED�OIIUNP�FSELIMKN�LQ��V&��GVE��QQO�QM��SQPX�
�NEJEDE� MQS� GHVUGSGHF�DI� LQ�UKSVKI� LRI� NEY�EHO� MQS�RIS� VIN`IVV� NQWI� LQYESO�ENN�RIS� VLKOIHLV&��
8GHENNPX�
�ED�DQVL�LREHZMKN�LQ�YRQD�LRGV�UGITI�GV�OIOGTELIO��DP�UESIHLVX�DP�VGVLISX�DP�MEDGNP�EHO�
DP�_EHTaX�BEHb&� ��RIGS� GHTSIOGJNI� NQWIX�VKUUQSL�EHO�IHTQKSEFIDIHL� GV�YREL�DEOI�UKJNGVRGHF�
LRGV�UGITI�UQVVGJNI&
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DEHX� GV�YENZGHF�LRSQKFR�TEDUKV�QH�LRI�YEP�JETZ�LQ�RIS�OQSD�MSQD�
RIS��GQNQFP��6��TNEVV&� ��VKENNPX� 7EHI[V�YENZ� GV�KHIWIHLMKNX�EVGOI� MSQD�
LRI�QTTEVGQHEN�SKH4GH�YGLR�E� MSGIHO�QS�VQSQSGLP�VGVLIS]�RQYIWISX� LQOEP�
GV�DKTR�OG^ISIHL&��7EHI�HQLGTIV�LREL�DEHP�UIQUNI�ESI�VLESGHFX�UQGHLGHFX�
EHO� VHGTZISGHF� EL� RIS&� � 
V� LRISI� VQDILRGHF� QH� RIS� METIc� � �RI� dKGTZNP�
UKNNV�QKL�RIS�TQDUETL�EHO�SIENGeIV�LREL�ENN�DEZIKU�GV�GHLETL&��
V�LRISI�
VQDILRGHF�YSQHF�YGLR�RIS�TNQLRIVc���RI�JSGVZNP�NQQZV�RISVINM�QWIS�EHO�
HQLRGHF�GV�QKL�QM�UNETI&���ESEHQGOX�7EHI�VLESLV�LQ�YENZ�JETZ�LQ�RIS�OQSD�E�
NGbNI�MEVLISX�JKL�UIQUNI�ESI�VLGNN�VLESGHF&���NN�QM�E�VKOOIHX�VQDIQHI�GH�LRI�
TSQYO�PINNVX�f�IP�7EHIX�HGTI�UGTLKSI�QH�TQNNIFIFQVVGU&TQDgh��

�QHMKVIOX� 7EHI� LSGIV� LQ� GDEFGHI� YREL� LRGV� FKP� GV� LENZGHF� EJQKL&��
�REL�UGTLKSIc���IS�DIDQSP�GV�MEOIO�MSQD�LRI�IWIHLV�QM�NEVL�YIIZIHO�
OKI�LQ�RIS�OSGHZGHF�LQQ�DKTR�EL�E�ZIF�UESLP&��KL�RIS�MSGIHOV�YQKNO�HQL�
REWI�NIL�EHPQHI�LEZI�UGTLKSI�QM�RIS�UEVVIO�QKLX�SGFRLc��8GHENNP�ESSGWGHF�
EL�RIS�OQSDX�7EHI�RKSSGIV�QHLQ�LRI�TQDUKLIS�EHO�FQIV�LQ�LRI�YIJVGLI&�
�RISIX�7EHI�GV�RQSSG_IO�LQ�WGIY�EH�EHQHPDQKVNP�UQVLIO�UGTLKSI�QM�RIS�
UEVVIO�QKL�HEZIO�QH�E� VLSEHFIS[V�JIO&� ��HOIS� LRI�UGTLKSI� GV� E� VLSGHF�
QM�TQDDIHLV�TNEGDGHF�LREL�7EHI�GV�E�fYRQSIX�YRQ�FEWI�DI�VPURGNGV&h�
�IVUISELIX� 7EHI�TQHLETLV� LRI�QUISELQSV�QM� LRI�YIJVGLI�EHO�JIFV� LRID�
LQ�SIDQWI�LRI�UGTLKSI�EHO�LRI�TQDDIHLV&��7EHI�ENVQ�GHMQSDV�LRI�QUISE4
LQSV�LREL�VRI�REV�HIWIS�TQHLSETLIO�E�VIiKENNP�LSEHVDGbIO�OGVIEVI�EHO�
LRELX�GM�LRIP�OGO�HQL�SIDQWI�LRI�DELISGENX�VRI�YQKNO�VKI�MQS�OIMEDELGQH&�
�EPV�NELISX�LRI�QUISELQSV�SIVUQHO�LQ�7EHIX�EHO�LINN�RIS�LREL�LRIP�ESI�USQ4
LITLIO�JP�MIOISEN�NEY�EHO�ESI�HQL�SIdKGSIO�LQ�SIDQWI�LRI�VLELIDIHLV&��
�RI�QUISELQSV�ENVQ�GHMQSD�7EHI�LREL�LRI�EHQHPDQKV�UQVLISV�REWI�E�8GSVL�
�DIHODIHL�SGFRL�LQ�LINN�GL�RQY�GL�GV&��

�HMQSLKHELINPX� LRGV�HGFRLDESI� GV� ENN� LQQ� SIEN&� ��HQHPDQKV�FQVVGU�
YIJVGLIVX� JNQFVX� VQTGEN� HILYQSZGHF� YIJVGLIVX� QHNGHI� JKNNILGH� JQESOVX�
EHO�QLRIS�VGDGNES�LPUIV�QM�
HLISHIL�MQSKDV�ENNQY�UIQUNI�LQ�VUIEZ�LRIGS�
DGHOV� EHO� IiISTGVI� LRIGS� 8GSVL��DIHODIHL� SGFRL� LQ� MSII� VUIITR� EHO�
IiUSIVVGQH]� RQYIWISX� LRIVI� QHNGHI� MQSKDV� TEH� JI� EJKVIO� YRIH� UIQ4
UNI�KVI� LRI� VGLIV� LQ�OIMEDI�QLRISV&� ��RIH�E�OIMEDELQSP�VLELIDIHL� GV�
UQVLIO�QH�LRI�
HLISHILX�GL�GV�QjIH�LGDIV�OGkTKNL�LQ�NQTELI�LRI�GHOGWGOKEN�
SIVUQHVGJNI�JITEKVI�DQVL�QM�LRI�OIMEDISV�ESI�FGWIH�EHQHPDGLP�JP�LRIGS�

HLISHIL� VISWGTI� USQWGOIS� lf
��hm&3� �NEGHLG^V� GH� 
HLISHIL� OIMEDELGQH�
VKGLV�ESI�KHEJNI�LQ�IEVGNP�HEDI�LRIGS�OIMEDISV�VGHTI�KVKENNP�QHNP�LRI�
OIMEDIS[V�VTSIIH�HEDI�GV�EWEGNEJNI&@� �8KSLRISDQSIX�DQVL�TQKSLV� GHLIS4
USIL� LRI��QDDKHGTELGQHV��ITIHTP��TL�QM��00C� lf���hm� LQ�FGWI� 
��V�
TQDUNILI�GDDKHGLP�MSQD�NGEJGNGLP�MQS�LRI�OIMEDELQSP�UQVLV�QM�LRGSO�UES4

�������	�	���(�,�+�B#++�,X�RbU�nnYYY&TEDUKVFQVVGU&TQD�lNEVL�WGVGLIO��ES&���X��6��m�lENNQYGHF�KV4
ISV�LQ�UQVL�FQVVGU�EHO�UGTLKSIV�EHQHPDQKVNPm&�
3\�������	�	X�7IHHGMIS��[�SGIHX�	QLIX�����������������������!���"�#�$�%�'(����!)��
$��*$�����$+,�������)�
�-�.�$+�,,�������)����/�0��,��(���*�������)��-�
���1$��)�����!�����+��2�!)������,����3�-�$������.�)�)X�
-6�8#"$)(���&��9&��-@�X��-@C�l�66�m&
@\��*	�EL��-@C&�
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LGIVX�IWIH�GM�HQLG_IO�LREL�TISLEGH�VLELIDIHLV�ESI�OIMEDELQSP&����RKVX�
��V�
REWI�HQ�TGWGN�NGEJGNGLP�LQ�SIDQWI�OIMEDELQSP�DELISGENX�EHO�LRI�OIMEDIO�
UNEGHLG^V�ESI�NIj�YGLR�NGbNI�SITQKSVI&C���RGV�pKOGTGEN�GHLISUSILELGQH�QM�LRI�
����GV�VGFHG_TEHLNP�OG^ISIHL�MSQD�LRI�YINN4IVLEJNGVRIO�TQDDQH�NEY�QM�
OIMEDELGQHX�EV�YINN�EV�LRI�WISP�UKSUQVI�MQS�LRI�IHETLDIHL�QM�LRI����&7


HLISHIL�OIMEDELGQH�GV�EH�GHTSIEVGHF�USQJNIDX�NIEWGHF�LRI�OIMEDIO�
RINUNIVV� EHO� LRI� OIMEDISV� JINGIWGHF� LRIP� REWI� E� 8GSVL� �DIHODIHL�
SGFRL� LQ� UQVL� OIMEDELQSP� TQHLIHL&� � �RGV��SLGTNI� YGNN� SIIDUREVGeI� LRI�
HQLGQH�LREL�LRI�8GSVL��DIHODIHL�OQIV�HQL�USQLITL�OIMEDELQSP�VUIITR�
QH� LRI� 
HLISHIL&� ��ESL� 
�QM� LRGV��SLGTNI�YGNN�OGVTKVV�OIMEDELGQH� NEY�EV�
UESL�QM�TQDDQH�NEYX�EV�EUUNGIO�LQ�LRI�
HLISHIL�JIMQSI�LRI�UEVVEFI�QM�LRI�
���X�YRGNI��ESL�

�YGNN�OGVTKVV�LRI�pKOGTGEN�GHLISUSILELGQH�QM�LRI�����
GH�OIMEDELGQH�TEVIV&���ESL�


�QM�LRGV��SLGTNI�YGNN�EOOSIVV�LRI�USQJNIDV�
YGLR�LRI�����EV�TKSSIHLNP�GHLISUSILIO�JP�LRI�pKOGTGEN�VPVLID&��8GHENNPX�
�ESL� 
�� YGNN� USQUQVI� EDIHODIHLV� LQ� LRI� ���X� YRGTR� ESI� GHLIHOIO�
LQ� TNESGMP� LRI� VLELKLI� GH�QSOIS� LQ�FGWI�DQSI� NIFEN�QULGQHV� LQ�OIMEDIO�
WGTLGDV&��8KSLRISDQSIX��ESL�
��YGNN�IiUNEGH�RQY�LRI�USQUQVIO�EDIHO4
DIHLV�YQKNO�HQL�WGQNELI�LRI�8GSVL��DIHODIHL&�

I. 
 !�" �!���'(�(!�# �( $�!)���# *"�++�# (���+,# +�
�&� ��'(�(!�# ��+�� �� ,"#!�%!�$��(!�*#".�#'��,��%)��
�NLRQKFR� LRI� 8GSVL��DIHODIHL� USQLITLV� LRI� SGFRL� QM� MSIIOQD� QM�

VUIITRX� LRGV� SGFRL� GV�HQL� EJVQNKLI&8� ��RISI�ESI� VQDI�TNEVVIV�QM� VUIITR�
YRGTR�OQ�HQL�REWI�E�8GSVL��DIHODIHL�USQLITLGQH&��RIVI�GHTNKOI�YQSOV�
LREL�ESI�NIYOX�QJVTIHIX�USQMEHIX�NGJINQKVX�EHO�f_FRLGHF�YQSOV&h9���GJIN�
GV�OI_HIO�EV�OIMEDELGQH�QM�TRESETLIS�GH�LRI�MQSD�QM�USGHL�QS�WGVKEN�USI4
VIHLELGQH]�VNEHOIS�GV�LRI�OIMEDELGQH�QM�TRESETLIS�JP�QSEN�USIVIHLELGQH&10��
BIHISENNPX�JQLR�NGJIN�EHO�VNEHOIS�ESI�ETLGQHEJNI�KHOIS�LRI�LQSL�QM�OIME4
DELGQH&11���QYIWISX�E�VUIEZIS[V�8GSVL��DIHODIHL�SGFRL�LQ�MSII�VUIITR�
TQHVLSEGHV� LRI� LQSL� QM� OIMEDELGQH&��� ��NLRQKFR� LRI� 8GSVL��DIHODIHL�
�\�See infra��ESLV�

&�X�

&��lTGLGHF�TEVIV�LREL�REWI�EOQULIO�LRGV�GHLISUSILELGQH�QM��ITLGQH��56�QM�LRI�
���m&
C\�See�infra��ESL�

]�see also��QDDKHGTELGQHV��ITIHTP��TL�QM��00CX���/&��&�	#&��6@4�6@X�q��60X���6�
�LEL&��CX��5-450�lTQOG_IO�EV�EDIHOIO�EL�@-��&�&�&�q��56lTm�l�66CmmlEJVQNWGHF�GHLISHIL�VISWGTIV�USQ4
WGOISV�MSQD�TGWGN�NGEJGNGLP�MQS�SIVLSGTLGHF�QS�HQL�SIVLSGTLGHF�LRI�UQVLGHF�QM�QJVTIHI�EHO�QLRIS�Q^IH4
VGWI�DELISGEN�QHNGHIm&
7\�See OGVTKVVGQH�infra��ESL�


&
8\��&�&��# +!&�EDIHO&�
�lf�QHFSIVV�VRENN�DEZI�HQ�NEY�SIVUITLGHF�EH�IVLEJNGVRDIHL�QM�SINGFGQHX�QS�
USQRGJGLGHF�LRI�MSII�IiISTGVI�LRISIQM]�QS�EJSGOFGHF�LRI�MSIIOQD�QM�VUIITRX�QS�QM�LRI�USIVV]�QS�LRI�
SGFRL�QM�LRI�UIQUNI�UIETIEJNP�LQ�EVVIDJNIX�EHO�LQ�UILGLGQH�LRI�BQWISHDIHL�MQS�E�SIOSIVV�QM�FSGIW4
EHTIV&hm]�)�����	�	X��REUNGHVZP�W&�	IY��EDUVRGSIX�5����&�&��CAX��-��l�0@�m&
9\�5����&�&�EL��-�4�-�&�
10\����(9�$��&��[�"�� X��# +!�!�!�# (���(?�( $��#��!�%+����9����*)!+�( $���9�����/�"!��+���C�
l�&�&�	QSLQH�r��QDUEHP�CLR�IO&��66�m&
11\� �RI� INIDIHLV� QM� OIMEDELGQH� ESI� l�m� E� OIMEDELQSP� VLELIDIHL� TQHTISHGHF� EHQLRISX� l�m� EH� KH4
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HT&X�5���&5O�5-X�50X�@5�l�EVR&��L&��UU&��66�m�lOGVTKVVGHF�
RESVR�TQDDIHLV�QH�E�YIJVGLI�LREL�YISI�HQL�SIDQWIO�UKSVKEHL�LQ�GLV�QYH�UQVLGHF�VLEHOESOV�OQIV�
HQL�UKL�EODGHGVLSELQS�EL�MEKNLm&
A@\� ����� �	�&X� �IH� �eSEX� �IGHVLIGHX� r� �Q&� W&��D&� �HNGHIX� 
HT&X� �6C� 8&5O� 0A6X� 0A�� l�6LR� �GS&� �666m��
lRQNOGHF�LREL�GHLISHIL�ETTIVV�USQWGOIS�YEV�GDDKHGeIO�MQS�USQWGOGHF�ETTIVV�LQ�DGVNIEOGHF�VLQTZ�
GHMQSDELGQHm&
A�\�������	�&X�BSIIH�W&��D&��HNGHIX�
HT&X�5�A�8&5O�@C�X�@-��l5O��GS&��665m�lRQNOGHF�LREL�GHLISHIL�VISWGTI�
USQWGOIS�YEV� GDDKHI� MSQD� NGEJGNGLP� MQS� LYQ�VKJVTSGJISV[�OIMEDELQSP�UQVLV�EJQKL�EHQLRIS� VKJ4
VTSGJIS�GH�E�TREL�SQQDm&
AC\�������	�&X�EDIP�W&��ESZVGOI��SQOV&X�
HT&X�	Q&�6�4-56�lBymX��66@��&�&��GVL&���z
���6�6-X�EL�{��4�A�
l�&�&�&��EP��-X��66@m�lFSEHLGHF�VKDDESP�pKOFDIHL�GH�MEWQS�QM�UKJNGVRIS�QM�QHNGHI�EOWISLGVGHF�
FKGOI�MQS�EOKNL�IHLISLEGHDIHL�QH�LQSL�TNEGDV�QM�GHLIHLGQHEN�GH`GTLGQH�QM�IDQLGQHEN�OGVLSIVVX�KHpKVL�
IHSGTRDIHLX�HIFNGFIHTIX�EHO�MSEKOm&
87\�������	�&X��UL
HIEN�GF&TQDX�����W&�
SQH�QSL��PV&X� 
HT&X�5�5�8&��KUU&��O��65-X��6@-�l	&�&��EN&�
�66@m�lRQNOGHF�����GDDKHGeIV�EHLG4VUED�VQjYESI�TQDUEHP�MSQD�NGEJGNGLPm&
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� �RI� MENN� QKL� QM� UQNGTP� USQWGVGQHVX� ENQHF� YGLR� LRI� I^ITL� QM� LRI�
Prodigy�OITGVGQHX�SIdKGSIO�LREL��QHFSIVV�UEVV�LRI�����MQS�UKSUQVIV�QM�
IHTQKSEFGHF�
��V�LQ�VINM4SIFKNELI�TQHLIHL�UQVLIO�QH�LRI�
HLISHIL�YGLR4
QKL� MIES� QM� JIGHF� RINO� NGEJNI&88� � �RI� ���� EVVKSIV� 
��V� LREL� LRIP� YGNN�
HQL�JI�RINO� NGEJNI� MQS�ETLGHF�EV�E�fBQQO��EDESGLEHh�EHO�LEZGHF�EkS4
DELGWI�VLIUV�LQ�DQHGLQS�EHO�SIFKNELI�OIMEDELQSP�DELISGEN�UQVLIO�QH�
LRIGS�YIJVGLI&89��QYIWISX�VKJVIdKIHL�TQKSLV�REWI�GHLISUSILIO�LRI�����
LQ�FGWI�EJVQNKLI�GDDKHGLP�LQ�
��V�MQS�TQHLIHL�UQVLIO�JP�LRGSO4UESLGIV&90�

II. 7�$�%�(��
 !�","�!(!�# �#'���%!�# ��56

	� ������ �	� 
������� �������� ��	� �"�(!�+� 8���� 
��� �!.� '#"�
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H� �00-X� LRI� 8QKSLR� �GSTKGL� �QKSL� QM� �UUIENV� OITGOIO� ��!��� 0	�


$�!�������,��������&91���RI�TEKVI�QM�ETLGQH�ESQVI�YRIH�EH�EHQHPDQKV�
LRGSO4UESLP�UQVLIO�QH��DISGTEH��HNGHI[V�l���m�JKNNILGH�JQESO�EH�EOWIS4
LGVIDIHL�MQS�f	EKFRLP��ZNERQDE��4�RGSLVXh�YRGTR�TQHLEGHIO�LEVLINIVV�
EHO�Q^IHVGWI�VNQFEHV�SIMISSGHF�LQ�LRI��ZNERQDE��GLP��QDJGHF&0����RI�
EOWISLGVIDIHL�ENVQ�GHVLSKTLIO�GHLISIVLIO�JKPISV�QM�LRI�L4VRGSLV�LQ�TQH4
LETL�fyIHh�EL�:ISEH[V�RQDI[V�URQHI�HKDJIS&93���V�E�SIVKNL�QM�LRI�OIMED4
ELQSP�UQVLGHFX�:ISEH�SITIGWIO� LRSIELIHGHF�EHO�QJHQiGQKV�TENNVX� VQDI�
QM�YRGTR�GHTNKOIO�OIELR�LRSIELV&0@��:ISEH�TQHLETLIO�����EHO�GHMQSDIO�
LRID�QM�LRI�UQVLGHF�EHO�LRI�OEDEFI�GL�TEKVIO&0�������EVVKSIO�:ISEH�
LREL� LRI� VLELIDIHL�YQKNO�JI� LEZIH�Q^� LRI�JKNNILGH�JQESOX�JKL�YQKNO�
HQL�Q^IS�E�SILSETLGQH&0C������OGO�GH�METL�SIDQWI�LRI�UQVLGHF]�RQYIWISX�
LRI�EHQHPDQKV�LRGSO4UESLP�SI4UQVLIO�LRI�EOWISLGVIDIHL�EHO�LRI�TENNV�
LQ�:ISEH�TQHLGHKIO&97���KJVIdKIHLNPX�:ISEHX�ETLGHF�EV�E�USGWELI�TGLGeIHX�
JSQKFRL�E�HIFNGFIHTI�TNEGD�EFEGHVL�����MQS�EH�KHSIEVQHEJNI�OINEP�GH�
SIDQWGHF�OIMEDELQSP�DIVVEFIV�UQVLIO�JP�EH�EHQHPDQKV�LRGSO4UESLP&98��
8KSLRISDQSIX�:ISEH�ENNIFIO�GH�RGV�TEKVI�QM�ETLGQH�LREL�����SIMKVIO�LQ�
SIDQWI�LRI�OIMEDELQSP�VLELIDIHLV�EHO�MEGNIO�LQ�DQHGLQS�LRI�JKNNILGH�
JQESO�MQS�VGDGNES�VLELIDIHLV�LRISIEjIS&99��

�RI�OGVLSGTL�TQKSL�FSEHLIO�VKDDESP�pKOFDIHL�GH�MEWQS�QM����X100�
RQNOGHF�LREL�EHP�TQH`GTL�JILYIIH�LRI�����EHO�EUUNGTELGQH�QM�OGVLSGJ4
KLQS� NGEJGNGLP�LQ�EH�
���ESGVIV�JITEKVI�OGVLSGJKLQS� NGEJGNGLPX� NGEJGNGLP�MQS�
88\��ESSIb�W&�QVIHLRENX����EN&�ULS&�5O&�@�CX�@5C�l�EN&��GVL&��L&��UU&��665m&
89\�Id&�EL�@5C&�
90\�See infra��ESL�


&
91\�:ISEH�W&��D&��HNGHIX�
HT&X���0�8&5O�5�-�l@LR��GS&��00-m&�
0�\�Id&�EL�5�0&
93\�Id&
0@\�Id&
0�\�Id&
0C\�Id&
97\�Id&
98\�Id&�EL�5�A&
99\�Id&�
100\�Id&�EL�556&�
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ZHQYGHFNP� QS� HIFNGFIHLNP� OGVLSGJKLGHF� OIMEDELQSP� DELISGEN� YGLRQKL�
IiISTGVGHF� IOGLQSGEN� TQHLSQN� QWIS� LRI� DELISGENX� GV� IVVIHLGENNP� LRI� VEDI�
LRGHF�EV�UKJNGVRIS�NGEJGNGLP&101���RI�OGVLSGTL�TQKSL�SINGIO�QH��ITLGQH��--�QM�
LRI�IVLELIDIHL�l�ITQHOm�QM��QSLVX�YRGTR�IiUNEGHV�LREL�LRI�NEY�LSIELV�
E�UKJNGVRIS�EV�JQLR�QHI�YRQ�GHLIHLGQHENNP�TQDDKHGTELIV�OIMEDELQSP�
DELISGEN�EHO�QHI�YRQ�MEGNV�LQ�LEZI�SIEVQHEJNI�VLIUV�LQ�SIDQWI�OIMEDE4
LQSP�VLELIDIHLV�KHOIS�RGV�TQHLSQN&�6���RKVX�VGHTI��ITLGQH��56lTm�QM� LRI�
����FGWIV�
��V�GDDKHGLP�MSQD�UKJNGVRIS�NGEJGNGLPX�LRI�
��V�VRQKNO�JI�
GDDKHI� MSQD� OGVLSGJKLQS� NGEJGNGLP� EV� YINN&103� � 8KSLRISDQSIX� LRI� ����
USIIDULIO�:ISEH[V�VLELI�NEY�TNEGD�QH�����MQS�HIFNGFIHL�OGVLSGJKLGQH�
QM�LRI�OIMEDELQSP�DELISGEN&�6@���RI�TQKSL�SITQFHGeIO�LREL�LRI�����OGO�
HQL�USIIDUL�ENN�VLELI�NEY�TNEGDV�TQHTISHGHF�
��VX�JKL��:ISEH[V�HIFNGFIHL�
OGVLSGJKLQS�NGEJGNGLP�TNEGD�OGO�TQH`GTL�YGLR�LRI�IiUSIVV�USIIDULGWI�NEH4
FKEFI�QM�LRI����&�6��

�H�EUUIEN�LQ�LRI�8QKSLR��GSTKGLX�:ISEH�ESFKIO�LREL��QHFSIVV�IHETLIO�
�ITLGQH��56�LQ�FGWI�GDDKHGLP�LQ�
��V�ETLGHF�EV�UKJNGVRISV�QM�LRGSO4UESLP�
VLELIDIHLVX�JKL�LREL�GDDKHGLP�VRQKNO�HQL�SIETR�
��V�YRQ�ETL�EV�distrib-
utors�QM�LRGSO4UESLP�VLELIDIHLV&�6C���RISIMQSIX�:ISEH�JINGIWIO�LREL�����
VRQKNO�JI�RINO�LQ�E�HQLGTI4JEVIO�OGVLSGJKLQS�NGEJGNGLP�VLEHOESO�JITEKVI�
QHTI� RI� HQLG_IO� ���� QM� LRI� OIMEDELQSP� UQVLGHFV]� ���� REO� ETLKEN�
ZHQYNIOFI�QM�LRI�OIMEDELQSP�VLELIDIHLV�LREL�YISI�JIGHF�UQVLIO&107��
H�
GL[V�SIEVQHGHFX�LRI�TQKSL�_SVL�NQQZIO�LQ�LRI�NIFGVNELGWI�GHLIHL�QM��ITLGQH�
�56&108���RI�TQKSL�OITGOIO�LREL�LRI�_SVL�SIEVQH��QHFSIVV�IHETLIO��ITLGQH�
�56�YEV�LQ�IHTQKSEFI�LRI�MSIIOQD�QM�VUIITR�QH�LRI�
HLISHILX�EHO�LRI�
VITQHO�SIEVQHX�YEV�LQ�fIHTQKSEFI�VISWGTI�USQWGOISV�LQ�VINM4SIFKNELI�LRI�
OGVVIDGHELGQH�QM�Q^IHVGWI�DELISGEN�QWIS�LRIGS�VISWGTIVh�EHO�LRISIMQSI�
QWISSKNI�Prodigy&109�


H�EHENPeGHF�LRI�TNEGDX�LRI�TQKSL�QM�EUUIENV�VLELIO�f�QHFSIVV�SITQF4
HGeIO�LRI�LRSIEL�LREL�LQSL4JEVIO�NEYVKGLV�UQVI�LQ�MSIIOQD�QM�VUIITR�GH�
LRI�HIY�EHO�JKSFIQHGHF�
HLISHIL�DIOGKD&��RI�GDUQVGLGQH�QM�LQSL�NGEJGN4
GLP�QH�VISWGTI�USQWGOISV�MQS�LRI�TQDDKHGTELGQHV�QM�QLRISV�SIUSIVIHLIOX�
MQS��QHFSIVVX�VGDUNP�EHQLRIS�MQSD�QM�GHLSKVGWI�FQWISHDIHL�SIFKNELGQH�
QM�VUIITR&h110� �8KSLRISDQSIX� LRI�TQKSL�QM�EUUIENV�JINGIWIO� LREL�:ISEH�

101�:ISEH�W&��D&��HNGHIX�
HT&X�0�A�8&��KUU&����@X���5�455�l�&�&��E&��00-m&
�6��Id&�EL���55]�see also��+!(!��� !�l��%# $m�#'��#"!+�q��--�l�0--m&
103 ZeranX�0�A�8&��KUU&�EL���5�455&
�6@�Id&�EL���55&�
�6��Id&�EL���5�&�
�6C�:ISEHX�W&��D&��HNGHIX� 
HT	����0�8&5O�5�-X�55�45�� l@LR��GS&� �00-m]� see �LSEbQH��EZDQHL� 
HT&�W&�
�SQOGFP��ISW&��Q&X��5��IO&��&�ULS&��-0@�l	&�&��KU&��L&��00�mlRQNOGHF�LREL�EH�GHLISHIL�VISWGTI�USQ4
WGOIS�YEV�E�UKJNGVRIS�EHO�LRISIMQSI�NGEJNI�MQS�OIMEDELGQHm]��KJJPX�
HT&�W&��QDUK�ISWIX�
HT&��--C�
8&��KUU&��5��l�&�&	&�&��00�mlRQNOGHF�EH�GHLISHIL�VISWGTI�USQWGOIS�LQ�JI�E�OGVLSGJKLQS�EHO�LRISIMQSI�
HQL�NGEJNI�MQS�OIMEDELGQHm]�see also�@-��&�&�&�q��56�l�66Cm&�
107\�ZeranX���0�8&5O�EL�55�45�&
108\��*	�EL�55645�&�
109\��*	�
110\��*	�EL�556&
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UNETIO�LQQ�DKTR�IDUREVGV�QH�LRI�INIDIHL�QM�HQLGTI�GH�ESFKGHF�MQS�EH�

���LQ�JI�TQHVGOISIO�E�OGVLSGJKLQS�111�fsLtRI�VGDUNI�METL�QM�HQLGTI�VKSINP�
TEHHQL�LSEHVMQSD�QHI�MSQD�EH�QSGFGHEN�UKJNGVRIS�LQ�E�OGVLSGJKLQS�GH�LRI�
IPIV�QM�LRI�NEY&h������TTQSOGHF�LQ�LRI�TQKSLX�QHTI�EH�
���SITIGWIV�HQLGTI�
QM�EH�ENNIFIO�OIMEDELQSP�VLELIDIHLX�GL�GV�LSEHVMQSDIO�GHLQ�E�UKJNGVRIS�
SQNI�JITEKVI�GL�fDKVL�OITGOI�YRILRIS�LQ�UKJNGVRX�IOGLX�QS�YGLROSEY�LRI�
UQVLGHF&h113���RKVX�YRIH�EH�
���OITGOIV�LQ�SIDQWI�E�UQVLGHFX�GL�ETLV�EV�E�
UKJNGVRISX�HQL�E�OGVLSGJKLQSX�EHO�UKJNGVRISV�ESI�IiUSIVVNP�GDDKHI�MSQD�
NGEJGNGLP�KHOIS��ITLGQH��56�QM�LRI����&��@

�RI�TQKSL�SIEVQHIO�LREL��QHFSIVV�GDUNGTGLNP�GHLIHOIO�LREL�JQLR�OGV4
LSGJKLQSV�EHO�UKJNGVRISV�YISI�LQ�REWI�GDDKHGLP�MSQD�NGEJGNGLPX�JITEKVI�
GM� OGVLSGJKLQSV� OGO� HQL� REWI� GDDKHGLPX� LRIH� LRI� NIFGVNELGWI� GHLIHL� LQ�
IiUEHO�MSIIOQD�QM�VUIITR�YQKNO�JI�GFHQSIO&�����
M�OGVLSGJKLQSV�OGO�HQL�
REWI�GDDKHGLP�MSQD�NGEJGNGLP�EHO�YISI�MQSTIO�LQ�SIDQWI�ENN�VLELIDIHLV�
LREL�TQKNO�JI�UQLIHLGENNP�OIMEDELQSPX�LRIH�USQLITLIO�VUIITR�TQKNO�JI�
SIDQWIOX� TSIELGHF� E� TRGNNGHF� I^ITL� QH� MSII� VUIITR� QH� LRI� 
HLISHIL&��C��
:ISEH�MKSLRIS�ESFKIO�LREL��ITLGQH��56�VRQKNO�REWI�JIIH�GHLISUSILIO�LQ�
GDUQVI�NGEJGNGLP�QH�
��V�LREL�REWI�ETLKEN�ZHQYNIOFI�QM�LRI�OIMEDELQSP�
TQHLIHL� JITEKVI� LRGV� GHLISUSILELGQH� YQKNO� REWI� JIIH� TQHVGVLIHL� YGLR�
LRI�VLELKLI[V�UKSUQVI&117���QYIWISX�LRI�TQKSL�OGVEFSIIO�EHO�MQKHO�LREL�
LRGV�GHLISUSILELGQH�YEV�GHTQHVGVLIHL�YGLR�LRI�VLELKLI[V�UKSUQVI�JITEKVI�
GL� YQKNO� SIVKNL� GH� 
��V[� EJVLIHLGQH� MSQD� VINM4SIFKNELGQH&118� � �RI� TQKSL�
SIEVQHIO�LREL�LRI�VLELKLI�VRQKNO�HQL�JI�GHLISUSILIO�EV�VKTR�JITEKVI�LRGV�
YQKNO� NIEO� LQ� LRI� 
��� JIGHF� RINO� NGEJNI� YRIHIWIS� GL� QJLEGHIO� ETLKEN�
ZHQYNIOFI�QM�OIMEDELQSP�TQHLIHL&119���RISIMQSIX�LRI�TQKSL�EkSDIO�LRI�
NQYIS�TQKSL[V�OITGVGQH�EHO�MQKHO�LRI�
��X����X�HQL�NGEJNI&��6

�&� �)���"#/���(!�%��''�%!�#'�:�"( 
^	� <�x���z{����	�3�x|}�


H�<,�$���(�,�0	�3!�*��X�EH�
HLISHIL�FQVVGU�TQNKDHGVLX��Eb��SKOFIX�
QUISELIO�E�YIJVGLI�TENNIO�LRI�f�SKOFI�IUQSLh�LREL�DQVLNP�OGVTKVVIO�
LQUGTV�TGSTKNELGHF�ESQKHO��QNNPYQQO�EHO��EVRGHFLQHX��&�&������SKOFI�
REO�E�NGTIHVI�EFSIIDIHL�MQS�RGV�GHLISHIL�TQNKDH�YGLR����X�MQS�YRGTR�
�SKOFI� YEV� TQDUIHVELIO� YGLR� E� DQHLRNP� SQPENLP&���� � �NKDIHLRENX� E�
�RGLI� �QKVI� EVVGVLEHLX� ENNIFIO� LREL� VRI� REO� JIIH� OIMEDIO� JP� �Eb�
111\�Id&�EL�55�&
���\��*	�
113\�Id&
��@\�Id&�EL�55�455&
���\��*	�EL�555&�
��C\��*	
117\�Id&�EL�55�&�
118\�Id&
119\�Id&�
��6\��*	�EL�55�&
���\��NKDIHLREN�W&��SKOFIX 00��8&��KUU&�@@X�@-�l�&�&�&��00Am&
���\��*	�EL�@-&�
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�SKOFI�GH�RGV�TQNKDHX�EHO�LRISIMQSI�JSQKFRL�VKGL�EFEGHVL�JQLR��SKOFI�
EHO����&��5��
H�E�VIIDGHFNP�SINKTLEHL�OITGVGQHX�LRI�TQKSL�RINO�LREL�����
TQKNO�HQL�JI�RINO�NGEJNI�MQS�LRI�OIMEDELQSP�VLELIDIHLV�DEOI�JP��SKOFI�
JITEKVI��ITLGQH��56�E^QSOIO�RGD�GDDKHGLP&��@


M� GL� YISI� YSGLGHF� QH� E� TNIEH� VNELIX� LRGV� �QKSL� YQKNO� EFSII� YGLR�
UNEGHLG^V&�����REV�TISLEGH�IOGLQSGEN�SGFRLV�YGLR�SIVUITL�LQ�LRI�TQHLIHL�
USQWGOIO�JP��SKOFI�EHO�OGVVIDGHELIO�JP����X�GHTNKOGHF�LRI�SGFRL�LQ�
SIdKGSI� TREHFIV� GH� TQHLIHL�EHO� LQ� SIDQWI� GL� &� &� &� &��ITEKVI� GL�REV� LRI�
SGFRL� LQ� IiISTGVI� IOGLQSGEN� TQHLSQN� QWIS� LRQVI� YGLR� YRQD� GL� TQHLSETLV�
EHO�YRQVI�YQSOV�GL�OGVVIDGHELIVX�GL�YQKNO�VIID�QHNP�MEGS�LQ�RQNO�����
LQ�LRI�NGEJGNGLP�VLEHOESOV�EUUNGIO�LQ�E�UKJNGVRIS�QSX�EL�NIEVLX�NGZI�E�JQQZ�
VLQSI�QYHIS�QS�NGJSESPX�LQ�LRI�NGEJGNGLP�VLEHOESOV�EUUNGIO�LQ�E�OGVLSGJK4
LQS&� �KL� �QHFSIVV� REV� DEOI� E� OG^ISIHL� UQNGTP� TRQGTI� JP� USQWGOGHF�
GDDKHGLP� IWIH� YRISI� LRI� GHLISETLGWI� VISWGTI� USQWGOIS� REV� EH� ETLGWIX�
IWIH�EFFSIVVGWI�SQNI�GH�DEZGHF�EWEGNEJNI�TQHLIHL�USIUESIO�JP�QLRISV&�

H�VQDI�VQSL�QM�LETGL�dKGO�USQ�dKQ�ESSEHFIDIHL�YGLR�LRI�VISWGTI�USQ4
WGOIS�TQDDKHGLPX��QHFSIVV�REV�TQHMISSIO�GDDKHGLP�MSQD�LQSL�NGEJGNGLP�
EV�EH�GHTIHLGWI�LQ�
HLISHIL�VISWGTI�USQWGOISV�LQ�VINM4UQNGTI�LRI�
HLISHIL�
MQS�QJVTIHGLP�EHO�QLRIS�Q^IHVGWI�DELISGENX�IWIH�YRISI�LRI�VINM4UQNGTGHF�
GV�KHVKTTIVVMKN�QS�HQL�IWIH�EbIDULIO&���


L� GV� TNIES� LREL� LRI� TQKSL� SIENGeIO� LRI� GHRISIHL� USQJNIDV� YGLR� LRI�
���X�EHO�LREL�USGQS� pKOGTGEN� GHLISUSILELGQH�IHTQKSEFIO�
��V� LQ� MQSFQ�
YIJVGLI� DQHGLQSGHFX� IWIH� YRIH� LRI� DELISGEN� UQVLIO� GV� HQL� USQLITLIO�
JP� LRI� 8GSVL� �DIHODIHL&� �QYIWISX� LRI� Blumenthal� TQKSL� IiUEHOIO�
GDDKHGLP�MSQD�NGEJGNGLP�JP�EUUNPGHF�GDDKHGLP�LQ�
��V�GH�OIMEDELGQH�
VKGLV�YRISI�LRI�
���YEV�E�DISI�TQHOKGL�MQS�LRI�LRGSO4UESLP[V�OIMEDELQSP�
UQVLGHF&��C

R	� <�z~����	����z{

H��000X�QJISL��DGLR�YQSZIO�EV�E�REHOPDEH�MQS��NNIH��ELeINX�YRQ�

LQNO� �DGLR� VLQSGIV� LREL� FEWI� RGD� LRI� GDUSIVVGQH� LREL� VQDI� ESLYQSZ�
NQTELIO�GH��ELeIN[V�RQDI�DEP�REWI�JIIH�NQQLIO�OKSGHF��QSNO��ES�

&��-��
BQGHF� Q^� LRGV� GDUSIVVGQHX� �DGLR� VIHL� EH� IDEGN� VLELGHF� RGV� TQHTISHV�
EJQKL�LRI�ESLYQSZ�LQ��QD��SIDISVX�YRQ�QUISELIO�E�DKVIKD�YIJVGLI&��A��
�SIDISV�UQVLIO��DGLR[V�IDEGN�QH�LRI�DKVIKD�YIJVGLI�YGLRQKL��DGLR[V�
UISDGVVGQH�QS�ZHQYNIOFI&��0��RIH��ELeIN�OGVTQWISIO�LRI�IDEGN�QH�LRI�
YIJVGLIX�VRI�VKIO�JQLR��DGLR�EHO��SIDISV�MQS�OIMEDELGQH&130���SIDISV�
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_NIO�E�DQLGQH�LQ�OGVDGVV�LRI�TEVI�UKSVKEHL�LQ��ITLGQH��56[V�
���GDDK4
HGLP� JP� TNEGDGHF� LREL� VGHTI� RI� YEV� HQL� LRI� QSGFGHEN� EKLRQSX� RI� TQKNO�
HQL�JI�NGEJNI]�RQYIWISX�LRI�OGVLSGTL�TQKSL�OIHGIO�LRI�DQLGQH&131���SIDISV�
EUUIENIO�LQ�LRI�	GHLR��GSTKGL&�5��

�RI�	GHLR��GSTKGL�RINO�LREL�EH�
���GV�GDDKHI�MSQD�NGEJGNGLP�YRIH�
GL�UKJNGVRIV�GHMQSDELGQH�OIWINQUIO�JP�E�LRGSO4UESLP�EHO�YRIH�LRI�
���
SIEVQHEJNP�JINGIWIV�LREL�LRI�LRGSO4UESLP�GHLIHOIO�LRI�GHMQSDELGQH�LQ�JI�
UKJNGVRIO�QH�LRI�
HLISHIL&133���RI�TQKSL�SIEVQHIO�LREL��QHFSIVV[�GHLIHL�
GH�IHETLGHF��ITLGQH��56�LQ�USQDQLI�MSII�VUIITR�QH�LRI�
HLISHIL�YEV�HQL�
DIL�JP�FGWGHF�GDDKHGLP�LQ�
��V�QS�KVISV�YRQ�fZHIY�QS�REO�SIEVQH�LQ�
ZHQY�LREL�LRI�GHMQSDELGQH�USQWGOIO�YEV�HQL�GHLIHOIO�MQS�UKJNGTELGQH�
QH�LRI�
HLISHIL&h�5@���RI�TQKSL�YIHL�QH�LQ�VLELI��

�JVIHL�EH�GHTIHLGWI�MQS�VISWGTI�USQWGOISV�EHO�KVISV�LQ�
IWENKELI� YRILRIS� LRI� TQHLIHL� LRIP� SITIGWI� GV� DIEHL� LQ�
JI�UQVLIOX�VUIITR�QWIS�LRI�
HLISHIL�YGNN�JI�TRGNNIO�SELRIS�
LREH� IHTQKSEFIO&� 
DDKHGeGHF� USQWGOISV� EHO� KVISV� QM�
vGHLISETLGWI�TQDUKLIS�VISWGTIsVt[�MQS�UKJNGVRGHF�DELISGEN�
YRIH� LRIP� REWI� SIEVQH� LQ� ZHQY� LREL� LRI� DELISGEN� GV�
HQL� GHLIHOIO�MQS�UKJNGTELGQH�LRISIMQSI�TQHLSEWIHIV� LRI�
�QHFSIVVGQHEN�UKSUQVI�QM�IHTQKSEFGHF�LRI�vOIWINQUDIHL�
QM�LRI�
HLISHIL&[�5�

8KSLRISDQSIX�LRI�TQKSL�QJVISWIO�LREL��QHFSIVV[�IiTNKVGQH�QM�fUKJNGVRISh�
NGEJGNGLP�MQS�LRGSO4UESLP�TQHLIHL�VRGINOV�
��V�MQS�fLRI�KVKEN�USISQFELGWI�QM�
UKJNGVRISV�LQ�TRQQVI�EDQHF�USIMISSIO�DELISGEN�EHO�LQ�IOGL�LRI�DELISGEN�
UKJNGVRIO� YRGNI� SILEGHGHF� GLV� JEVGT� MQSD� EHO� DIVVEFI&h�5C� � �RKVX� LRI�
TQKSL�SIDEHOIO�LRI�TEVI�LQ�LRI�OGVLSGTL�TQKSL�LQ�OITGOI�YRILRIS��SIDISV�
REO�E�SIEVQHEJNI�JINGIM�LREL��DGLR�OGO�HQL�GHLIHO�MQS�RGV�VLELIDIHLV�LQ�
JI�UQVLIO�QH�LRI�YIJVGLI&137

U	� <����zz��	�/����z{��
�LIURIH�7&��ESSIb�EHO��ISSP��QNIWQP�YISI�URPVGTGEHV�YRQ�VQKFRL�

LQ� OGVTSIOGL� ENLISHELGWI� DIOGTEN� USETLGTIV&138� � 
NIHE� QVIHLREN� YEV� EH�
ETLGWGVL�MQS�ENLISHELGWI�DIOGTGHI�EHO�QjIH�UESLGTGUELIO�GH�YIJVGLI�OGV4
TKVVGQHV�EJQKL�ENLISHELGWI�DIOGTGHI&139���SQKHO��666X�QVIHLREN�JIFEH�
UQVLGHF� IDEGNV� LREL� VRI� REO� SITIGWIO� MSQD� �GDQLRP� �QNIHX� E� MINNQY�
ETLGWGVL&���RI�IDEGNV�ETTKVIO��QNIWQP�QM�JIGHF�E�VLENZIS�QM�YQDIH�EHO�
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QM�JIGHF�UESL�QM�E�fTSGDGHEN�TQHVUGSETPXh�YGLR��ESSIb&�@6��QVIHLREN�EHO�
�QNIH�KSFIO�LRI�SIEOISV�QM�LRI�IDEGNV�LQ�_NI�FQWISHDIHLEN�TQDUNEGHLV�
EFEGHVL� LRI�URPVGTGEHV&�@�� ��RI�URPVGTGEHV�_SVL� TQHLETLIO� LRI�ETLGWGVLV�
EHO� OIDEHOIO� LREL� LRI� VLELIDIHLV� JI� SIDQWIO� JITEKVI� LRIP� YISI�
OIMEDELQSPX�EHO�YRIH�LRI�VLELIDIHLV�TQHLGHKIOX�LRI�URPVGTGEHV�_NIO�
VKGL&�@�� ��RI��ENGMQSHGE�VKUISGQS�TQKSL�MQKHO�QVIHLREN�LQ�JI�GDDKHI�
KHOIS��ITLGQH��56�JITEKVI�VRI�REO�DISINP�SIUQVLIO�LRI�DIVVEFIV�EHO�
YEV�HQL�LRI�QSGFGHEN�EKLRQS&�@5

�H� EUUIENX� LRI� TQKSL� IHLISLEGHIO� LRI� GVVKI� QM� YRILRIS� LRI� Zeran�
TQKSL�YEV�TQSSITL�GH�OITGOGHF�LREL��ITLGQH��56�YEV�IHETLIO�LQ�USQDQLI�
KHSIVLSGTLIO�VUIITR�QH�LRI�
HLISHIL&�@@

�UITG_TENNPX� LRI� <�!!��� TQKSL� dKIVLGQHIO� fYRILRIS� E� VLELKLI� LREL�
IHTQKSEFIV�LRI�SIVLSGTLGQH�QM�TISLEGH�LPUIV�QM�QHNGHI�DELISGEN�vYRILRIS�
QS�HQL�VKTR�DELISGEN�GV�TQHVLGLKLGQHENNP�USQLITLIO[&�&�&�TEH�MEGSNP�JI�VEGO�
LQ�SI`ITL�E�OIVGSI�vLQ�USQDQLI�KHMIbISIO�VUIITR[[h�@����RI�TQKSL�YEV�HQL�
IHLGSINP�UISVKEOIO�LREL�E�LPUI�QM�VLELKLI�LREL�GVVKIO�OGVLSGJKLQS�fNGEJGN4
GLP�YQKNO�REWI�EH�KHOKNP�TRGNNGHF�I^ITL�QH�TPJISVUIITR&h�@C�


H� GLV� EHENPVGVX� LRI� TQKSL� SITQFHGeIO� LREL� f�DISGTEH� TQKSLVX� EHO�
EJQWI� ENN� LRI� �KUSIDI� �QKSLX� REWI� VLSKFFNIO� LQ� OI_HI� LRI� USQUIS�
ETTQDDQOELGQH�JILYIIH�LRI�TQDDQH�NEY�QM�OIMEDELGQH�EHO�LRI�TQH4
VLGLKLGQHEN�MSIIOQD�QM�VUIITR&h�@-���RI�TQKSL�SIWGIYIO�LRI�USQUIS�USQ4
TIOKSIV�MQS�E�TNEGD�QM�OIMEDELGQH&�@A���RI�TQKSL�VLELIO�

EV� LQ� OIMEDELGQHX� QKS� pKSGVUSKOIHTI� IVLEJNGVRIV� E�
HKEHTIO�NIFEN�SIFGDI��YRGNI�vNGJIN�TEH�TNEGD�HQ�LENGVDEHGT�
GDDKHGLP�MSQD�TQHVLGLKLGQHEN�NGDGLELGQHVX[�HIGLRIS�OQIV�
LRI�TQHVLGLKLGQHEN�MSIIOQD�USQWGOI�EH�KHMIbISIO�SGFRL�
LQ�NGJIN&���SQUQVENV�LQ�TSIELI�VKTR�EH�KHMIbISIO�SGFRLX�EV�
JP�LRI�TSIELGQH�QM�E�TELIFQSGTEN� GDDKHGLP�QS�USGWGNIFIX�
REWI�JIIH�TQHLSQWISVGEN�EHO�VLSQHFNP�TQHLIVLIO&[�@0

� �RI�TQKSL� GH�<�!!���RINO� LREL�OIMEDELGQH�WGTLGDV�TQKNO�JSGHF�
ETLGQH�MQS�OIMEDELQSP�VLELIDIHLV�UQVLIO�QH�LRI�
HLISHIL�JITEKVI�
��V�
ESI� OGVLSGJKLQSVX� YRGTR� ESI� HQL� TQWISIO� JP� LRI� ���[V� GDDKHGLP&��6��
8KSLRISDQSIX�LRI�<�!!���TQKSL�RINO�LREL�LRI�NQYIS�TQKSL�ISSIO�GH�OILIS4
DGHGHF�LREL� LRI�����FEWI�EJVQNKLI� GDDKHGLP� LQ� 
��V� MQS�VLELIDIHLV�
UQVLIO�JP�LRGSO�UESLGIV&���� ��QSIQWISX� LRI�<�!!���TQKSL�VLELIO�LREL�LRI�
�@6\�Id&�EL�@�6&�
�@�\�Id&�
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Zeran� TQKSL[V� fTRESETLISGeELGQH� QM� s�ITLGQHt� �56� GV� DGVNIEOGHF� GHVQMES�
EV� GL� VKFFIVLV� LREL� s�ITLGQHt� �56� SI`ITLV� E� VKUISVIOGHF� TQHFSIVVGQHEN�
vOIVGSI�LQ�USQDQLI�KHMIbISIO�VUIITR�QH�LRI�
HLISHIL&h[������RI�TQKSL�ENVQ�
SIEVQHIO�LREL�YGOINP4ETTIULIO�TQDDQH�NEY�USGHTGUNIV�QM�OIMEDELGQH�
DEHOELI�LREL�LRI�OGVLGHTLGQH�JILYIIH�OGVLSGJKLQS�NGEJGNGLP�EHO�UKJNGVRIS�
NGEJGNGLP�SIDEGH�GHLETL&��5���HOIS�TQDDQH�NEY�USGHTGUNIV�QM�OIMEDELGQHX�
GM�EH�
���GV�FGWIH�ETLKEN�HQLGTI�QM�E�OIMEDELQSP�VLELIDIHL�UQVLIO�QH�LRI�

HLISHIL�EHO�LEZIV�HQ�VLIUV�LQ�SIDIOP�LRI�VLELIDIHLX�LRIH�LRI�
���TEH�
JI�RINO�NGEJNI�EV�E�LSEOGLGQHEN�OGVLSGJKLQS&��@���RKVX�LRI�<�!!���TQKSL�dKIV4
LGQHIO�EHO�OITNGHIO�LQ�MQNNQY�LRI�Zeran�TQKSL[V�RQNOGHF&���

�&� ����(".�#'��(+���(?

H�VKDDESPX�LRI�Prodigy�OITGVGQH�USQDULIO��QHFSIVV�LQ�ISITL�LRI�

���X�YRGTR�USQWGOIV�UKJNGVRISV�YGLR�GDDKHGLP�MSQD�TQHLIHL�UQVLIO�
JP�LRGSO4UESLGIV&���KJVIdKIHLNP�EjIS�LRI�UEVVEFI�QM�LRI����X�LRI�Zeran 
TQKSL�GHLISUSILIO�LRI�VLELKLI�LQ�E^QSO�
��V�YGLR�EJVQNKLI�GDDKHGLP�MQS�
JQLR�UKJNGVRISV�EHO�OGVLSGJKLQSVX�IWIH�GM�LRI�
���ZHIY�QS�REO�SIEVQH�LQ�
ZHQY�LREL�OIMEDELQSP�DELISGEN�YEV�UQVLIO&��C���RGV�GV�EH�GHLISUSILELGQH�
LREL� VLSEPV� MSQD� YINN4IVLEJNGVRIO� LSEOGLGQHEN� TQDDQH4NEY� USGHTGUNIV�
QM�OIMEDELGQH&��-���RI�SIENGVLGT�I^ITL�QM�LRGV�GHLISUSILELGQH�GV�LREL�
��V�
ESI�TQDUNILINP�EJVQNWIO�MSQD�TGWGN�NGEJGNGLP�MQS�TQHLIHL�UQVLIO�JP�LRGSO�
UESLGIVX�IWIH�YRIH�LRIP�REWI�LRI�EJGNGLP�LQ�SIDQWI�LRI�DELISGEN�GM�UKL�
QH�HQLGTI&��A���QYIWISX�SITIHL�OITGVGQHVX�VKTR�EV�<��7�,��0�EHO�<�!!��X�C6�
SITQFHGeI�LRI�OEHFISQKV�I^ITL�LRGV�GHLISUSILELGQH�TSIELIVX�HQL�QHNP�MQS�
NGEJGNGLP�UKSUQVIVX�JKL�ENVQ�8GSVL��DIHODIHL�SIEVQHV&��

III. �"#/���+���!)���%!�# ��56�(+���""� !�.�
 !�","�!�$�
�IMEDELGQH� GV� LRI� DQVL� MSIdKIHL� TEKVI� QM� ETLGQH� KHOIS� �ITLGQH�

�56&�C����SGLGTV�LREL�EOWQTELI�MQS�EH�EDIHODIHL�LQ��ITLGQH��56�JINGIWI�
LREL�ENLRQKFR�LRI�
HLISHIL�REV�TSIELIO�E�WGLEN�MQSKD�MQS�MSII�IiUSIVVGQHX�
JP�GLV�HELKSIX�GL�TEH�ENVQ�TSIELI�LRI�UQLIHLGEN�LREL�KVISV�DGFRL�EJKVI�LRI�
TQDDKHGTELGQH�DIOGKD�JP�dKGTZNP�OGVVIDGHELGHF�OIMEDELQSP�DELI4
SGEN�LRSQKFRQKL�TPJIS4VUETI�LQ�IWISP�TQDUKLIS�GH�LRI�YQSNO&�C�� �f�RGV�
UQLIHLGEN�MQS�YGOINP4TGSTKNELIOX�dKGTZNP�OGVVIDGHELIO�RESDMKN�VUIITR�
QWIS�LRI�GHLISHILX�TQDJGHIO�YGLR�LRI�OGkTKNLP�QM�GOIHLGMPGHF�LRI�VQKSTI�
QM�LRI�VUIITRX�TEH�NIEWI�LRI�WGTLGD�QM�OIMEDELQSP�VUIITR�GH�LRI�KHLIH4
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EJNI�VGLKELGQH�QM�VGbGHF�GONP�JPX�YGLRQKL�EHP�SITQKSVIX�EV�RGV�SIUKLELGQH�
dKGLI�NGLISENNP�GV�OIVLSQPIO&h�C5���RI�
HLISHIL�GH�LRGV�TQHLIiL�VRQKNO�HQL�
JES�WGEJNI�TEKVIV�QM�ETLGQH�MQS�OIMEDELGQH&�C@���V��EHGIN��QNQWI�VLELIO�
GH�RGV�JQQZ�

�QSOV� TEH� YQKHO&� �RIP� TEH� OIVLSQP� E� UISVQH[V�
SIUKLELGQHX�EHO�GH�LRI�USQTIVV�OGVLQSL�LREL�UISVQH[V�WISP�
GOIHLGLP&�	IWISLRINIVVX�YI�VLEKHTRNP�USQLITL�IiUSIVVGQH�
IWIH� YRIH� GL� TEH� TEKVI� FSIEL� OEDEFI� JITEKVI� MSII�
VUIITR�GV�IVVIHLGEN�LQ�QKS�EKLQHQDP�EHO�LQ�E�OIDQTSELGT�
VQTGILP&� �KL� USQLITLGHF� USGWETP� EHO� SIUKLELGQH� GV� ENVQ�
HITIVVESP� MQS� EKLQHQDP� EHO� OIDQTSETP&� �RISI� GV� HQ�
IEVP�VQNKLGQH�LQ�RQY�LQ�JENEHTI�MSII�VUIITR�YGLR�USGWETP�
EHO�SIUKLELGQH&��RGV�JENEHTI�GVH[L�NGZI�LRI�LPUGTEN�JENEHTI�
QM� TGWGN� NGJISLGIV� EFEGHVL� LRI� HIIO� MQS� QSOIS� EHO� VQTGEN�
TQHLSQN&�
HVLIEOX�GL�GV�E�JENEHTI�YGLR�NGJISLP�QH�JQLR�VGOIV�
QM� LRI� VTENI|MSIIOQD� LQ� VUIEZ� EHO� IiUSIVV� QHIVINM�
UGbIO� EFEGHVL� MSIIOQD� LQ� IHVKSI� LREL� QKS� SIUKLELGQHV�
ESIH[L�OIVLSQPIO�QS�QKS�USGWETP�GVH[L�GHWEOIO&�C�


L�REV�JIIH�ESFKIO�LREL�TQKSLV�REWI�IiUEHOIO��ITLGQH��56�GDDKHGLP�
JIPQHO��QHFSIVVGQHEN�GHLIHL&�CC���fs�tRI�IiLIHL�QM�GDDKHGLP�Q^ISIO�JP�
LRI�TQKSLV� GV� GH�TQH`GTL�YGLR�LRI� NEHFKEFI�QM�u�s�ITLGQH��56th�YRGTR�
SIDQWIV� fEHP� GHTIHLGWI� MQS� sGHLISHIL� VISWGTI� USQWGOISVt� LQ� VINM4SIFK4
NELI�u�TQHLIHLh�EHO�NIEWIV�fUNEGHLG^V�YGLRQKL�EH�I^ITLGWI�SIDIOP&h�C-��
�QDI� TQKSLV� MQNNQY� LRI� VIHLGDIHL� LREL� fUSQWGOGHF� JSQEO� GDDKHGLP�
LQ� sGHLISHIL� VISWGTI� USQWGOISVt� YRISI� LRIP� REWI� IiISTGVIO� LSEOGLGQHEN�
IOGLQSGEN� MKHTLGQHV� QS� DISINP� DEOI� GHMQSDELGQH� EWEGNEJNI� LQ� QLRISV�
QH� LRIGS�VISWGTIVh� GV�TQHVGVLIHL�YGLR��QHFSIVVGQHEN� GHLIHL&� ��QYIWISX�
fMQNNQYGHF� LRI� OITGVGQH� GH� ZeranX� TQKSLV� USQTIIOIO� LQ� IiLIHO� GDDK4
HGLP� JIPQHO� LRQVI� VTIHESGQV� IHWGVGQHIO� JP� �QHFSIVV&h�CA� � �RI� ���[V�
OI_HGLGQH�QM�fGHLISHIL�TQHLIHL�USQWGOISh�GV�ENVQ�KHTNIES�JITEKVI�fLRI�
LRSIVRQNO�YRISI�E�USQWGOIS�QS�KVIS�QM�EH� 
��� GV� LSEHVMQSDIO� GHLQ�EH�
GHMQSDELGQH�TQHLIHL�USQWGOIS�LRSQKFR�LRI�IiISTGVI�QM�IOGLQSGEN�TQHLSQN�
GV�HQL�IiUSIVVNP�HQLIOX�OI_HIOX�QS�TNESG_IO&h�C0���RISIMQSIX�GL�GV�LQKFR�LQ�
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HT&�W&��SQOGIX�0CC��&�O�@5�X�@@0�l�O&��660m&
�C�\��EHGIN�7&��QNQWIX��RI�8KLKSI�QM�IUKLELGQH��BQVVGUX�KDQSX�EHO��SGWETP�QH�LRI�
HLISHIL���04C6�
l�ENI��HGW&��SIVV��66-m.
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EJNI�EL�RbU�nnYYY&HPLGDIV&TQDn�66�n6An60nLITRHQNQFPn�6�������&RLDN�lOGVTKVVGHF�SELGQHENI�
KHOISNPGHF��ESSIb�W&��NESZX��0��IO&��&�ULS&��@-5�l�EN&��KUIS&��L&��66�mm.
�C-\� �SEHOP� 7IHHGMIS� BNEOX� �QDDIHLX� Determining What Constitutes Creation or Development of 
Content Under the Communications Decency ActX�5@��?&��&��&��9&��@-X���A�l�66@m&
�CA\��*	�EL���A4�0&�
�C0\�yESIH��&��QSQYGLeX��QDDIHLX�9(����)�Z�RUV��$$����1�>�)�@%�'(��'!��)-�!$�������!�$�9�8)����
Owner to Information Content ProviderX�5��)�$��"�7&��&��#�&�o���%)&�ww���X��A�l�66-m&
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OITGOI�YRIH�EH�
���JITQDIV�fSIVUQHVGJNIh�MQS�LRI�TSIELGQH�QS�OIWINQU4
DIHL�QM�TQHLIHL&170

�HQLRIS�USQJNID�YGLR�TQHFSIVVGQHEN�GHLIHL�GH�LRI�����`QYV�HQL�
MSQD�YREL�GV�GH�LRI�VLELKLIX�JKL�YREL�YEV�NIj�QKL&� ��RI�VLELKLI�VLELIV�
LREL�fHQ�USQWGOIS�QS�KVIS�QM�EH� GHLISETLGWI�TQDUKLIS�VISWGTI�VRENN�JI�
LSIELIO�EV�LRI�UKJNGVRIS�QS�VUIEZIS�&�&�&�&h171���ITEKVI�LRI�GVVKI�QM�OGVLSGJ4
KLQS�NGEJGNGLP�YEV�IiUSIVVNP�NIj�QKL�QM�LRI�VLELKLIX�GL�GV�ESFKIO�LREL�LRGV�
REV�NIO�LQ�pKOGTGEN�TQHMKVGQH�GH�OGVLGHFKGVRGHF�JILYIIH�UKJNGVRIS�EHO�
OGVLSGJKLQS�NGEJGNGLP�EV�EUUNGIO�LQ�
��V&�-���fs
tL�YQKNO�JI�SIEVQHEJNI�LQ�
VKSDGVI�LREL��QHFSIVV�YQKNO�VEP�vOGVLSGJKLQS[�GH�EOOGLGQH�LQ�vUKJNGVRIS[�
GM� GL�DIEHL� vOGVLSGJKLQS[� GH�EOOGLGQH�LQ� vUKJNGVRIS&[h173� ��QYIWISX�IWIH�
LRQKFR�LRI�VLELKLI�TNIESNP�OQIV�HQL�DIHLGQH�OGVLSGJKLQS�NGEJGNGLPX�TQKSLV�
REWI�GHLISUSILIO�LRI�VLELKLI�JSQEONP�LQ�GHTNKOI�fIHLGLGIV�LREL�YQKNO�JI�
NGEJNI�EV�E�UKJNGVRIS�QM�OIMEDELQSP�DELISGENh�EHO�fLRQVI�LREL�YQKNO�JI�
NGEJNI�KHOIS�E�OGVLSGJKLQS�NGEJGNGLP�LRIQSP&h�-@

�GHTI�LRI�Zeran�TEVIX�TQKSLV�REWI�fSIDQWIO�ENN�NIFEN�GHTIHLGWIV�MQS�
sGHLISHIL�VISWGTI�USQWGOISVtX�QS�GHOGWGOKENV�FGWIH�sGHLISHIL�VISWGTI�USQ4
WGOISt�USQLITLGQHVX�LQ�JI�TQFHGeEHL�QM�LRI�DELISGEN�LRIP�ESI�SIUQVLGHF�QS�
LQ�SIMSEGH�MSQD�GDUSQUIS�JIREWGQS&h�-�� ��RGV�REV�HQY�NIO�LQ�LRI�LSIHO�
YRGTR�OGVGHTIHLGWIV�
��V�MSQD�DQHGLQSGHF�UQVLISV�YRQ�DEZI�OIMEDE4
LQSP�TNEGDV�QH�LRIGS�YIJVGLIVX�YRGNI�LRIP�ESI�VRGINOIO�YGLR�MKNN�GDDK4
HGLP�KHOIS��ITLGQH��56&�-C���REL�LRIGS�KVISV�VEP�QS�UQVL�QH�LRIGS�YIJVGLIV�
GV�QM�HQ�TQHTISH�LQ�LRI�
��V&177���V�TSGLGT��HOSIE�7KNGEH�IiUNEGHV�

�P� GDDKHGeGHF� sGHLISHILt� VISWGTI� USQWGOISV� YRQ� REWI�
FIHISELIO�EL�NIEVL�E�DGHQS�EDQKHL�QM�Q^IHOGHF�TQHLIHLu
EV�YINN�EV�LRQVI�YRQ�IGLRIS�ZHIY�QS�VRQKNO�REWI�ZHQYH�
QM� LRI� OIMEDELQSP� TRESETLIS� QM� LRI� DELISGENX� �ITLGQH�
�56� WISP� HIESNP� IHTQKSEFIV� SITZNIVV� OGVVIDGHELGQH� QM�
GHpKSGQKV� DELISGEN&� 
L� GVX� UISREUVX� LQQ� FIHISQKV� LQ� SINP�
QH� sGHLISHILt� VISWGTI� USQWGOISV� QS� KVIS� LQ� VINM4SIFKNELI�
YRIH�LRISI�GV�HQ�SIUISTKVVGQH�MQS�MEGNGHF�LQ�OQ�VQ&178

�QYIWISX�GL�REV�ENVQ�JIIH�ESFKIO�LREL�LRGV�GDUQVGLGQH�QM�TQDDQH�
NEY�USGHTGUNIV�QH� LRI� 
HLISHIL�YQKNO�JI�OILSGDIHLEN� LQ� LRI� 
HLISHIL[V�

170\�Id&�w��A&
171\�@-��&�&�&�q��56lTml�m�l�66Cm&
�-�\� �DGNP� y&� 8SGbVX� 	QLIX� ����!���� >�8�,� ��*� �(�� .�$$���������)� 3�����1� 
��%� =�4� �(�� .��!�)�
G!!�����),1�����!+!���*�.���!�))����,� �������4��(�/���!*����>��8�,��1��-� ����!������!0�����!�0�*�!)X�05�
y.&��&7&�-C�X�--C4--�l�66�m&
173\��RISGOEHX�supra�HQLI�C�X�EL��CA&
�-@\��EbRIY�7&�7IYINISX�'(��.�$$���������)�3�����1�
����-�̂ ���%�9(1�Z�RUV��)����*���*���*���8,�)(�!�
>��8�,��1�-�!�3�-�$�������(��,*�<��/���)����*�
����)������!������!0�����!�0�*�!)X�A��&���!!&�7&���%)&��&�
o��#�[.�5X��A4�0�l�66-m&
�-�\��NKDVLIGHX�supra�HQLI�@�X�EL�@�04�6&
�-C\�Id&�EL�@�0&
177\�See�7KNGEHX�supra�HQLI�C5X�EL��5��lEOWQTELGHF�E�HESSQY�GHLISUSILELGQH�QM��ITLGQH��56[V�GDDKHGLPm&
178\��II�7KNGEH�supra�HQLI�C5�EL��56&
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USQFSIVVGQH&179���QDI�TQDDIHLELQSV�ESFKI�LREL�RQNOGHF�
��V�fNGEJNI�MQS�
IWISP�OIMEDELQSP�VLELIDIHL�USGHLIO�QWIS�LRI�
HLISHIL�YQKNO�UKL�VQDI�
sGHLISHIL� VISWGTI�USQWGOISVt�QKL�QM�JKVGHIVV�EHO�TEKVI�QLRISV� LQ� VRKL�
OQYH�LRIGS�TREL�SQQDVX�DIVVEFI�JQESOVX�QS�I4DEGN�VISWGTIV�GH�QSOIS�LQ�
EWQGO�UEPGHF� NESFI�OEDEFI�EYESOV&h180� ��RGV� GV�WGIYIO�EV�I^ITLGWINP�
UKbGHF�E�NGDGL�QH�MSII�VUIITR�QH�LRI�
HLISHIL&181��f�RKVX�RQNOGHF�sGHLIS4
HIL�VISWGTI�USQWGOISVt�NGEJNI�MQS�LRGSO4UESLP�OIMEDELGQH�QH�LRI�
HLISHIL�
YQKNO�GDUIOI�LITRHQNQFP�EHO�JI�OILSGDIHLEN�LQ�LRI�MKHTLGQHGHF�QM�EH�
EOWEHTIO�VQTGILP&h�A��8KSLRISDQSIX�TQDDIHLELQSV�REWI�ESFKIO�LREL�fsLt
QQ�DKTR�LQSL�NGEJGNGLP�USQUEFELIV�YGOIVUSIEO�QHNGHI�TIHVQSVRGUX�YRGTR�
YQKNO�FSIELNP�GDUIOI�MSIIOQD�QM�IiUSIVVGQH�QH�LRI�
HLISHIL&h183���RIVI�
ESFKDIHLV�EFEGHVL�GDUQVGHF�EHP�MQSD�QM�OGVLSGJKLQS�NGEJGNGLP�QH�
��V�GV�
TQHVGVLIHL�YGLR�LRI�Zeran�TQKSL[V�QUGHGQH�YRGTR�VLELIOX�fsGtM�sGHLISHILt�
VISWGTI�USQWGOISV�YISI�VKJpITL�LQ�OGVLSGJKLQS�NGEJGNGLPX�LRIP�YQKNO�METI�
UQLIHLGEN�NGEJGNGLP�IETR�LGDI�LRIP�SITIGWI�HQLGTI�QM�E�UQLIHLGENNP�OIMEDE4
LQSP�VLELIDIHL44MSQD�EHP�UESLPX�TQHTISHGHF�EHP�DIVVEFI&h�A@���NLRQKFR�
JQLR�ESFKDIHLV� TQHTISHGHF� LRI�����ESI� TQDUINNGHF�EHO�EH�EDIHO4
DIHL�LQ��ITLGQH��56�QM�LRI�����TQKNO�IEVGNP�VLSGZI�E�JENEHTI�MQS�JQLR�
VGOIV�QM�LRI�TEVI&�

IV. ���"#,#+�$���� $�� !�!#���%!�# ��56
�RIH�OIMEDELQSP�TQHLIHL�GV�UQVLIO�QH�LRI�
HLISHIL�MQS�UQVVGJNP�DGN4

NGQHV�QM�WGIYISV�LQ�VIIX�LRI�NEY�VRQKNO�SIdKGSI�
��V�QS�KVISV�LQ�USQDULNP�
SIDQWI�LRI�TQHLIHL�GM�LRI�USQWGOIS�QS�KVIS�GV�HQLG_IO&���QYIWISX�TKSSIHL�
pKOGTGEN�GHLISUSILELGQH�OQIV�pKVL�LRI�QUUQVGLI�JP�FSEHLGHF�JSQEO�GDDK4
HGLP&�A�� � �RGV� REV� SIVKNLIO� GH� 
��V� IiISTGVGHF� E� REHOV4Q^� EUUSQETR� LQ�
DQHGLQSGHF�DELISGENX�IWIH�YRIH�LRIP�ZHQY�LREL�LRI�TQHLIHL�GV�OIMEDE4
LQSP�GH�HELKSI&�AC��
L�ENVQ�ENNQYV�LRI�QSGFGHEN�VUIEZISV�QM�LRI�OIMEDELGQH�
LQ�JINGIWI�LREL�LRIP�REWI�E�8GSVL��DIHODIHL�SGFRL�LQ�VEP�VKTR�RESDMKN�
VLELIDIHLVX�JKL�LRIP�ESI�DGVFKGOIO&187���RIVI�RESDMKN�VUIEZISV�VRQKNO�

179\ See��ELINX�supra�HQLI����X�EL�CA-4AA&�
180\�Id&�
181\�Id&�EL�CAA&�
�A�\�Id&�
183\��GTREIN��&�KVLEO�r��RQDEV��&�yQIHGFX�/�8�������.18�!��!��>�4X�A6��(+)&��&��9&�55�X�5-��
l�66�m&�
�A@\�:ISEH�W&��D&��HNGHIX�
HT&X���0�8&5O�5�-X�555�l@LR��GS&��00-m&���RI�TQKSL�ENVQ�VLELIO��f�RI�LISDV�
vUKJNGVRIS[�EHO�vOGVLSGJKLQS[�OISGWI�LRIGS�NIFEN�VGFHG_TEHTI�MSQD�LRI�TQHLIiL�QM�OIMEDELGQH�NEY&�&�
&�&��ITEKVI�LRI�UKJNGTELGQH�QM�E�VLELIDIHL�GV�E�HITIVVESP�INIDIHL�GH�E�OIMEDELGQH�ETLGQHX�QHNP�QHI�
YRQ�UKJNGVRIV�TEH�JI�VKJpITL�LQ�LRGV�MQSD�QM�LQSL�NGEJGNGLP&�&�&�&��KJNGTELGQH�OQIV�HQL�QHNP�OIVTSGJI�LRI�
TRQGTI�JP�EH�EKLRQS�LQ�GHTNKOI�TISLEGH�GHMQSDELGQH&�
H�EOOGLGQHX�JQLR�LRI�HIFNGFIHL�TQDDKHGTELGQH�
QM�E�OIMEDELQSP�VLELIDIHL�EHO�LRI�MEGNKSI�LQ�SIDQWI�VKTR�E�VLELIDIHL�YRIH�_SVL�TQDDKHGTELIO�
JP�EHQLRIS�UESLP�&�&�&�TQHVLGLKLI�UKJNGTELGQH&h�
O&�EL�55��lTGLELGQHV�QDGbIOm&
�A�\�See OGVTKVVGQH�supra �ESL�

&�
�AC\�See��#�#9�X�supra�HQLI��C�X�EL���@&
187\�Id&�
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ZHQY�LREL�KHOIS�TQDDQH�NEY�USGHTGUNIVX�OIMEDELGQH�REV�HQ�TQHVLGLK4
LGQHEN�USQLITLGQH&188�

�ESL�
��QM�LRGV�HQLI�USQUQVIV�LREL�LRI�FSQYGHF�USQJNID�QM�
HLISHIL�
OIMEDELGQH�TQDUINV��QHFSIVV�LQ�EDIHO�LRI����X�VUITG_TENNP��ITLGQH�
�56&189� � �RGV� 	QLI� IHTQKSEFIV� �QHFSIVV� LQ� GDUNIDIHL� TQDDQH� NEY�
USGHTGUNIV� QM� OIMEDELGQH� GHLQ� LRI� ���X� YRGTR� YQKNO� NIEO� TQKSLV�
LQ� GHLISUSIL� LRI� ���� EV� FGWGHF� QHNP� dKENG_IO� GDDKHGLP� LQ� 
��V� EHO�
KVISV&190��RI�SIVKNL�QM� LRI�HIYNP�EDIHOIO�VLELKLI�YQKNO�JI�EH�IdKEN�
UNEP�FSQKHO�YRISI�
��V�TEH�SIFKNELI�DELISGEN�QH�E�HQLGTI�JEVGVX�KVISV�
TEH�IiISTGVI�LRIGS�8GSVL��DIHODIHL�SGFRL�QM�MSII�VUIITRX�EHO�LRI�WGT4
LGDV� QM� OIMEDELGQH� YQKNO� REWI� DQSI� NIFEN� QULGQHV� YRIH� GHpKSIO&191��
�ESL�
�&��USQUQVIV�UQVVGJNI�EDIHODIHLV�LQ�LRI������ITLGQH��56�EHO�GV�
MQNNQYIO�JP�TQDDIHLESP�GH��ESL�
�&��OGVTKVVGHF�LRI�UQVVGJNI�I^ITLV�QM�
VKTR�EDIHODIHLV&�0����QSI�VUITG_TENNPX��ESL�
�&�&G�IiUNEGHV�LRI�UQVVGJNI�
EDIHODIHLVX��ESL� 
�&�&GG�FGWIV�E�FKGOI�LQ� pKOGTGEN� GHLISUSILELGQHX�EHO�
�ESL� 
�&�&GGG�YGNN�OGVTKVV�RQY� LRI�USQUQVIO�EDIHODIHLV�ESI�UISDGV4
VGJNI�KHOIS�LRI�8GSVL��DIHODIHL&193

�&� �"#,#+�$���� $�� !+�!#���%!�# ��56�#'�!)������0@

q��56&��SQLITLGQH�MQS��SGWELI��NQTZGHF�EHO��TSIIHGHF�QM��^IHVGWI�
�ELISGEN

lTm��SQLITLGQH�MQS�fBQQO��EDESGLEHh�JNQTZGHF�EHO�VTSIIHGHF�QM�Q^IHVGWI�
DELISGEN&

l�m��SIELDIHL�QM UKJNGVRIS�QS�VUIEZIS&�	Q�USQWGOIS�QS�KVIS�QM�EH�
GHLISETLGWI�TQDUKLIS�VISWGTI�VRENN�JI�LSIELIO�EV�LRI�UKJNGVRIS�QS�VUIEZIS�
QM�EHP�GHMQSDELGQH�USQWGOIO�JP�EHQLRIS�GHMQSDELGQH�TQHLIHL�USQWGOIS&

l�m��GWGN�NGEJGNGLP&�	Q�USQWGOIS�QS�KVIS�QM�EH�GHLISETLGWI�TQDUKLIS�
VISWGTI�VRENN�JI�RINO�NGEJNI�QH�ETTQKHL�QM|

l�m�EHP�ETLGQH�WQNKHLESGNP�LEZIH�GH�FQQO�MEGLR�LQ�SIVLSGTL�
ETTIVV� LQ� QS� EWEGNEJGNGLP� QM� DELISGEN� LREL� LRI� USQWGOIS� QS� KVIS�
TQHVGOISV� LQ� JI� QJVTIHIX� NIYOX� NEVTGWGQKVX� _NLRPX� IiTIVVGWINP�
WGQNIHLX� RESEVVGHFX� defamatoryX� QS� QLRISYGVI� QJpITLGQHEJNIX�
YRILRIS�QS�HQL�VKTR�DELISGEN�GV�TQHVLGLKLGQHENNP�USQLITLIO]�QS

l�m� EHP� ETLGQH� LEZIH� LQ� IHEJNI� QS� DEZI� EWEGNEJNI� LQ�
GHMQSDELGQH�TQHLIHL�USQWGOISV�QS�QLRISV�LRI�LITRHGTEN�DIEHV�LQ�
SIVLSGTL�ETTIVV�LQ�DELISGEN�OIVTSGJIO�GH�sVKJUESEFSEUR�l�mt&

� �U"�GH��+����)	�
�+!�0�*�!��!��)�!��-��������!����0����$+���!�)�!0�����
188\�See�BISLe�W&�QJISL��INTRX�
HT&X�@�A��&�&�5�5X�5@6�l�0-@m&
189\�See infra��ESL�
�&�&4
�&�&�EHO�ETTQDUEHPGHF�LIiL&�
190\�See infra��ESL�
�&�&4
�&�&�EHO�ETTQDUEHPGHF�LIiL]�See also�supra��ESL�


&
191\�See infra��ESL�
�&�&4
�&�&�EHO�ETTQDUEHPGHF�LIiL&
�0�\�See infra��ESL�
�&�&4
�&�&�EHO�ETTQDUEHPGHF�LIiL&
193\�See infra��ESL�
�&�&4
�&�&�EHO�ETTQDUEHPGHF�LIiL&
�0@\��RGV�	QLI[V�TQHLSGJKLGQH�GV�GH�GLENGTGeIO�LIiL&��RI�LIiL�GH�SIFKNES�MQHL�GV�LEZIH�MSQD�LRI�TKSSIHL�
WISVGQH�QM��ITLGQH��56&
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4(���)��,)����*�)�!�8���!��)�*����*����Z�RUV��"��"��$�1�8���!����*��)���+�8,�)(�!�
�!�)+��2�!��-���1���-�!$��������*�(�,*�,��8,��4(��%

�
"�The provider or user of the interactive computer service 
2��4)� �!� (�)� !��)��� ��� 2��4� �!� �)� +��� ��� ������� �(���
certain material is objectionable; and 

�<"�'(��+!�0�*�!��!��)�!��-��(������!����0����$+���!�)�!0�����
������� 4��(� ���,������� �!� �!�))� ���,�������� -��,)� ���
remove or restrict access to or availability of material that 
is objectionable or constitutes defamation in a reasonable 
�$������-���$�	�

&�&�&��
��"��������!�,	JJ
�)�!0����+!�0�*�!�)(�,,�����8��,��8,���-��(��)�!0����+!�0�*�!JJ�

�^"�� ��"�*��)�����(�0�������,�2��4,�*����(��� �(��$���!��,�����(��
)1)��$��!����4�!2��)�*�-�$���!1��!�(�!$-�,��������!���

�8"� ����(���8)������-�)��(������,�2��4,�*���� �)������4�!���-�
facts or circumstances from which defamatory or harmful content is 
apparent; or 

��"� �+��� �8�������� )��(� 2��4,�*��� �!� �4�!���))�� ���)�
�H+�*�����),1����!�$�0����!�*�)�8,������))������(��$���!��,��
�R"� *��)� ���� !����0�� �� �������,� 8������ *�!���,1� ��!�8���8,�� ��� �(��

*�-�$���!1��!�(�!$-�,�$���!��,���������)�����4(��(��(��)�!0����+!�0�*�!�(�)��(��
right and ability to control such activity; and 

�U"� �+��� ������������ �-� �,��$�*� *�-�$���!1� �!� (�!$-�,� $���!��,� �)�
*�)�!�8�*����)���������"��!�)+��*)��H+�*�����),1����!�$�0����!�*�)�8,������))�����
�(��$���!��,��(����)��,��$�*����8��*�-�$���!1��!�(�!$-�,�$���!��,	�
�("�G,�$���)��-������������	JJ�

�^"� '�� 8�� �Q����0�� ��*�!� �(�)� )�8)������� ������������ �-� �,��$�*�
*�-�$���!1� )����$���� �!� ��(�!4�)�� �8��������8,�� �������� $�)�� 8�� � 4!�����
communication provided to the designated agent of an internet service provider 
or information content provider that includes substantially the following: 

��"�
�+(1)���,��!��,���!�����)������!���-�����$+,�������+�!�1	�
�8"� �*������������ �-� �(�� $���!��,� �(��� �)� �,��$�*� ��� 8��

defamatory or to be harmful in nature and that is to be removed or 
����))����4(��(��)����8��*�)�8,�*����*���-�!$������!��)���8,1�)��������
���+�!$����(������!����)�!0����+!�0�*�!����,�������(��$���!��,	�

��"� ��-�!$������ !��)���8,1� )�������� ��� +�!$��� �(�� ����!����
)�!0����+!�0�*�!�������������(����$+,�������+�!�1��)��(��)�����**!�))��
��,�+(���� ��$8�!�� ��*�� �-� �0��,�8,��� ��� �,���!����� $��,� �**!�))� ���
4(��(��(����$+,�������+�!�1�$�1�8����������*	�

�*"� 
� )����$���� �(��� �(�� ��$+,������� +�!�1� (�)� �� ���*�
faith belief that use of the material in the manner complained of is 
*�-�$���!1��!�(�!$-�,��������!�	

��"� 
� )����$���� $�*�� 81� �(�� ��$+,������� +�!�1� �(��� �(��
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party or a person acting on behalf the defamed or harmed party that fails to 
��$+,1� )�8)������,,1� 4��(� �(�� +!�0�)���)� �-� )�8+�!��!�+(� �^"� )(�,,� ���� 8��
���)�*�!�*���*�!�+�!��!�+(��-"�^"����*���!$������4(��(�!���)�!0����+!�0�*�!�
(�)� �����,� 2��4,�*��� �!� 4�)� �4�!�� �-� -���)� �!� ��!��$)�����)� -!�$� 4(��(�
*�-�$���!1��!�(�!$-�,�$���!��,��)��++�!���	�

�8"� ��� �� ��)�� ��� 4(��(� �(�� ������������ �(��� �)� +!�0�*�*� ���
�(��)�!0����+!�0�*�!k)�*�)������*�������-��,)������$+,1�)�8)������,,1�4��(��,,�
�(�� +!�0�)���)� �-� )�8+�!��!�+(� �^"� 8��� )�8)������,,1� ��$+,��)� 4��(� �,��)�)�
�8"����*���"��-�)�8+�!��!�+(��^"���,��)����"��-��(�)�)�8+�!��!�+(��++,��)���,1�
�-� �(�� )�!0���� +!�0�*�!� +!�$+�,1� ���$+�)� ��� �������� �(�� +�!)��� $�2���� �(��
�������������!���2�)���(�!�!��)���8,��)��+)�����))�)������(��!����+���-�������������
�(���)�8)������,,1���$+,��)�4��(��,,��(��+!�0�)���)��-�)�8+�!��!�+(��^"	�

�U"�
���(�����!�k)�*�)�!��������������$�1�8��*���!$���*����8��!��)���8,��
�!���!��)���8,����*�!��(����!��$)�����)	
lim��I_HGLGQHV&��V�KVIO�GH�LRGV�VITLGQH�

l�m� 
HLISHIL&� �RI� LISD� f
HLISHILh� DIEHV� LRI� GHLISHELGQHEN�
TQDUKLIS� HILYQSZ� QM� JQLR� 8IOISEN� EHO� HQH48IOISEN� GHLISQUISEJNI�
UETZIL�VYGLTRIO�OELE�HILYQSZV&

l�m�
HLISETLGWI�TQDUKLIS�VISWGTI&��RI�LISD�fGHLISETLGWI�TQDUKLIS�
VISWGTIh� DIEHV� EHP� GHMQSDELGQH� VISWGTIX� VPVLIDX� QS� ETTIVV� VQjYESI�
USQWGOIS�LREL�USQWGOIV�QS�IHEJNIV�TQDUKLIS�ETTIVV�JP�DKNLGUNI�KVISV�
LQ� E� TQDUKLIS� VISWISX� GHTNKOGHF� VUITG_TENNP� E� VISWGTI� QS� VPVLID� LREL�
USQWGOIV�ETTIVV�LQ�LRI�
HLISHIL�EHO�VKTR�VPVLIDV�QUISELIO�QS�VISWGTIV�
Q^ISIO�JP�NGJSESGIV�QS�IOKTELGQHEN�GHVLGLKLGQHV&

l5m�
HMQSDELGQH�TQHLIHL�USQWGOIS&��RI�LISD�fGHMQSDELGQH�TQHLIHL�
USQWGOISh�EHO DIEHV�EHP�UISVQH�QS�IHLGLP�LREL�GV�SIVUQHVGJNIX�GH�YRQNI�
QS� GH� UESLX� MQS� LRI� TSIELGQH� QS� OIWINQUDIHL� QM� GHMQSDELGQH� USQWGOIO�
LRSQKFR�LRI�
HLISHIL�QS�EHP�QLRIS�GHLISETLGWI�TQDUKLIS�VISWGTI&

� l@m� �TTIVV� VQjYESI� USQWGOIS&� �RI� LISD� fETTIVV� VQjYESI�
USQWGOISh� DIEHV� E� USQWGOIS� QM� VQjYESI� lGHTNKOGHF� TNGIHL� QS� VISWIS�
VQjYESImX�QS�IHEJNGHF�LQQNV�LREL�OQ�EHP�QHI�QS�DQSI�QM�LRI�MQNNQYGHF�

�l�m�_NLISX�VTSIIHX�ENNQYX�QS�OGVENNQY�TQHLIHL]
�l�m�UGTZX�TRQQVIX�EHENPeIX�QS�OGFIVL�TQHLIHL]�QS
� l�m� LSEHVDGLX� SITIGWIX� OGVUNEPX� MQSYESOX� TETRIX� VIESTRX�

VKJVILX�QSFEHGeIX�SIQSFEHGeIX�QS�LSEHVNELI�TQHLIHL&
��"�3�)�!�8���!	�'(����!$��*�)�!�8���!��$���)���1�+�!)����!������1�

�(��� �!��)$��)�� *�,�0�!)�� �!� *�))�$�����)� ��-�!$������ �!����*� 81� ����(�!�
information content provider through the Internet or any other interactive 
computer service&�

��"�
����,�_��4,�*��	�'(����!$�������,�2��4,�*�����)��)�*�����(�)�
)�������$���)�*�!������*��,��!�2��4,�*����(���4��,*�,��*���!��)���8,��+�!)���
��������!��-�!�(�!	�
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��"�?�)!�+!�)��������)	JJ
�1�+�!)���4(��2��4���,1�$���!��,,1�$�)!�+!�)���)�
under this section-

�^"��(���$���!��,��!�����0��1��)�*�-�$���!1���!�
�R"� �(���$���!��,��!�����0��1�4�)� !�$�0�*��!�*�)�8,�*�81�$�)��2���!�

$�)�*�������������
)(�,,� 8�� ,��8,�� -�!� ��1� *�$���)�� ���,�*���� ��)�)� ��*� ���!��1)k� -��)��
����!!�*� 81� �(�� �,,���*� *�-�$�!�� �!� 81� �� )�!0���� +!�0�*�!�� 4(�� �)� ����!�*�
81� )��(� $�)!�+!�)���������� �)� �(�� !�)�,�� �-� �(�� )�!0���� +!�0�*�!� !�,1����
upon such misrepresentation in removing or disabling access to the 
$���!��,� �!� ����0��1� �,��$�*� ��� 8�� *�-�$���!1� �!� (�!$-�,� ��� ����!���
or in replacing the removed material or ceasing to disable access to it&�
�("� /�+,���$���� �-� !�$�0�*� �!� *�)�8,�*� $���!��,� ��*� ,�$�������� ��� ��(�!�
,��8�,��1	JJ

�^"�#��,��8�,��1�-�!���2����*�4������!�,,1	JJ�
�)�!0����+!�0�*�!�)(�,,�
���� 8�� ,��8,�� ��� ��1� +�!)��� -�!� ��1� �,��$� 8�)�*� ��� �(�� )�!0���� +!�0�*�!k)�
���*� -���(�*�)�8,�����-�����))� �����!�!�$�0�,��-��$���!��,��!�����0��1��,��$�*�
to be defamatory or based on facts or circumstances from which defamatory 
����0��1��)��++�!�����!���!*,�))��-�4(��(�!��(��$���!��,��!�����0��1��)��,��$���,1�
*���!$���*����8��*�-�$���!1	�

�&� �#��� !(".
�&���"#9�$� *���("�'�%(!�# �#'��"#,#+�$���� $�� !+�

�RIVI�USQUQVIO�EDIHODIHLV�FGWI�
��V�NGDGLIO�NGEJGNGLP�JP�GDUQV4
GHF� OGVLSGJKLQS� NGEJGNGLP� QH� LRIVI� USQWGOISV� YRIH� LRIP� REWI� ETLKEN�
ZHQYNIOFI�QM�OIMEDELQSP�DELISGEN&��RIVI�USQUQVIO�EDIHODIHLV�ESI�
DQOINIO�EjIS�LRI��GFGLEN��GNNIHHGKD��QUPSGFRL��TL�lf����hm&�0����RI�
�����YEV�IHETLIO�GH��00A�GH�QSOIS�LQ�USIVISWI�TQUPSGFRL�IHMQSTIDIHL�
QH�LRI�
HLISHIL�EV�YINN�EV�USQWGOI�
��V�YGLR�GDDKHGLP�MSQD�TQUPSGFRL�
GHMSGHFIDIHL�NGEJGNGLP�YRIH�LRQVI�
��V�OQ�HQL�REWI�ETLKEN�ZHQYNIOFI�
QM�LRI�TQUPSGFRL�GHMSGHFIDIHL&�0C� ��HOIS�LRI�����X�USQLITLGQH�QM�EH�
GHHQTIHL�
���OGVEUUIESV�EL�LRI�DQDIHL�GL�JITQDIV�EYESI�LREL�E�LRGSO4
UESLP�KVIO�GLV�VPVLID�LQ�GHMSGHFI�QH�TQUPSGFRLIO�DELISGEN&197���P�VRGjGHF�
SIVUQHVGJGNGLP� LQ� LRI� 
��� LQ� OGVEJNI� LRI� TQUPSGFRLIO� DELISGEN� YRIH� GL�
JITQDIV�EYESI�QM�LRI�WGQNELGQHX�LRI������TSIELIV�VLSQHF�VEMI�RESJQS�
GHTIHLGWIV�MQS�
��V�LQ�VLSGWI�LQ�OILITL�EHO�OIEN�YGLR�TQUPSGFRL�GHMSGHFI4
DIHLV�QH�LRI�
HLISHIL&198

�P�EDIHOGHF��ITLGQH��56�EV�VLELIO�EJQWIX199��QHFSIVV�TQKNO�I^IT4
LGWINP� TNESGMP� LRI� NEHFKEFIX� GHLIHLX� EHO� OIVGSIO� SIVKNL� QM� LRI� VLELKLI&��

�0�\��GFGLEN��GNNIHHGKD��QUPSGFRL��TLX���/&��&�	#&��6�456@X������LEL&��AC6�lTQOG_IO�EV�EDIHOIO�GH�
VTEbISIO�VITLGQHV�QM��-��&�&�&�l�66Cmm&
�0C\�See �ISMITL��6X�
HT&�W&����GNNX����X�5@6�8&��KUU&��O��6--X��6AC�l�&�&��EN&��66@mX�!�0k*�in partX�@A��
8&5O�-���l0LR��GS&��66-m&�
197\�Id&�
198\�Id&�
199\�See supra��ESL�
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8GSVLX� GL� VRQKNO� JI� HQLIO� LREL� 
��V� YQKNO� VLGNN� JI� EJNI� LQ� SILEGH� LRIGS�
publisher immunity for information created by a third-party.200  This 
TREHFI�YQKNO�VLGNN�ENNQY�
��V�LQ�JI�GDDKHI�MSQD�NGEJGNGLP�YRIH�E�LRGSO4
UESLP�UQVLV�OIMEDELQSP�QS�QLRISYGVI�QJpITLGQHEJNI�DELISGEN�LQ�LRIGS�VGLI�
YGLRQKL�LRI�
��[V�ZHQYNIOFI�QM�LRI�GHMQSDELGQH�JIGHF�OIMEDELQSP�QS�
QJpITLGQHEJNI&201� � �QYIWISX� KHOIS� LRI� USQUQVIO� EDIHODIHL� EOOGHF�
VKJVITLGQH�lTml5mX�EH�
��[V�VLELKV�QM�UKJNGVRIS�DEP�VRGML�LQ�LREL�QM�OGVLSGJ-
KLQS�YRIH�LRI�
���ZHQYV�QS�REV�SIEVQH�LQ�ZHQY�QM�OIMEDELQSP�DELISGEN�
UQVLIO�QH�GLV�VGLI�EHO�MEGNV�LQ�SIDQWI�QS�SIVLSGTL�LRI�DELISGEN�GH�E�SIEVQH-
able amount of time.202� ��RGV�OGVLSGJKLQS� NGEJGNGLP�IiTIULGQH�YGNN� NIEWI�
the Prodigy�OITGVGQH�QM�UKJNGVRIS�GDDKHGLP�GHLETLX�YRGNI�VLGNN�ENNQYGHF�
TQKSLV�LQ�GHWQZI�OGVLSGJKLQS�NGEJGNGLP�EV�VIL�QKL�GH�Cubby.203���RGV�YGNN�ENVQ�
reinforce the original Congressional intent of self-regulation by clarify-
GHF�LREL��QHFSIVV�HIWIS�GHLIHOIO�MQS�
��V�LQ�JI�VRGINOIO�MSQD�ENN�LPUIV�
of liability.204 

The proposed amendment next sets out elements that need to be 
DIL�MQS�EH�
���LQ�dKENGMP�MQS�LRI�VEMI�RESJQS�USQWGVGQHV&205  These ele-
DIHLV�GHTNKOI�LRI�SIdKGSIDIHLV�LREL�LRI�
����lEm�IGLRIS��m�OGO�HQL�REWI�
ETLKEN�ZHQYNIOFIX��m�YEV�HQL�EYESI�QM�LRI�OIMEDELQSP�QS�QJpITLGQHEJNI�
HELKSI�QM�LRI�DELISGENX�QS�5m�GM�GL�QJLEGHIO�VKTR�ZHQYNIOFIX�GL�ETLIO�IiUI-
OGLGQKVNP�LQ�SIDQWI�QS�OGVEJNI�LRI�DELISGEN�EHO�lJm�LREL�GL�OGO�HQL�DEZI�
E� _HEHTGEN� USQ_L� OGSITLNP� EbSGJKLEJNI� LQ� LRI� OIMEDELQSP� QS� RESDMKN�
content.206���P�NEPGHF�QKL�LRIVI�INIDIHLV�GH�VGDUNI�LISDVX�GL�ENNQYV�
��V�
LQ�JI�EYESI�QM�RQY�LQ�dKENGMP�MQS�LRI�VEMI�RESJQS�EkSDELGWI�OIMIHVI�QM�
the proposed amendment.

�RI�HIiL�USQUQVIO�EDIHODIHL�EOOGHF�VKJVITLGQH�lIml�m4l5m�OI_HIV�
the elements of notice.207��
H�QSOIS�MQS�E�HQLGTI�LQ�EH�
���LQ�JI�I^ITLGWIX�
GL�DKVL�GHTNKOI��m�LRI�HEDI�QM�LRI�TQDUNEGHGHF�UESLPX��m�VKkTGIHL�GHMQS-
mation to identify the material being complained of and its location, 3) 
contact information for the complaining party, 4) a statement that the 
complaining party has a good faith belief that the material complained 
of is defamatory or harmful in nature, and 5) a statement made by the 
TQDUNEGHGHF�UESLP�LREL�LRI�GHMQSDELGQH�GH�LRI�HQLG_TELGQH�GV�ETTKSELI&208  
�RI�USQUQVIO�EDIHODIHL�ENVQ�VLELIV�LREL�GM�LRI�HQLG_TELGQH�GV�GHTQD-
UNILIX�GL�YGNN�JI�OILISDGHIO�LREL�LRI�
���OGO�HQL�REWI�ETLKEN�HQLGTI&209  
200\�See supra��ESL�
�&��lUSQUQVIO�EDIHODIHL�q��56lTml�mm&
201\�See supra note 201.
202\�See supra��ESL�
�&��lUSQUQVIO�EDIHODIHL�q��56lTml5ml�mm&
203\�See supra��ESL�

&��lOIVTSGJGHF�LRI�TQKHLIS4GHLKGLGWI�I^ITL�TSIELIO�JP�Prodigy and Cubby deci-
VGQHV�LREL�DQLGWELIO��QHFSIVV�LQ�UEVV�LRI����m&
204\�See Kaplan, supra�HQLI��C-�lHQLGHF�LREL��QHFSIVV�EGDIO�LQ�IHTQKSEFI�DQHGLQSGHF�EHO�_NLISGHF�
of harmful content).
205\�See supra��ESL�
�&��lUSQUQVIO�EDIHODIHL�q��56lImm&
206\�See supra �ESL�
�&��lUSQUQVIO�EDIHODIHL�q��56lIml�m4l5mm&
207\�See supra��ESL�
�&��lUSQUQVIO�EDIHODIHL�q��56lMml�mlEm4lImm&
208\�See supra note 207.
209\�See supra��ESL�
�&��lUSQUQVIO�EDIHODIHL�q��56lMml�mlEmm&
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�QYIWISX�GM�LRI�HQLG_TELGQH�FGWIV�LRI�TQHLETL�GHMQSDELGQH�MQS�LRI�TQD4
UNEGHGHF�UESLP�EHO�FGWIV�LRI�GOIHLG_TELGQH�QM�LRI�DELISGEN�TQDUNEGHIO�
QMX� LRI�HQLG_TELGQH�YGNN�JI�TQHVGOISIO�LQ�REWI�VKJVLEHLGENNP�TQDUNGIO�
YGLR� LRI� VITLGQH&��6� � 	IWISLRINIVVX� LRI� USQUQVIO� VITLGQH� USQWGOIV�
GHVLSKTLGQHV�LREL�ENNQY�LRI�TQKSL�LQ�OILISDGHI�YRILRIS�LRI�HQLG_TELGQH�
YEV�SIEVQHEJNI�KHOIS�LRI�TGSTKDVLEHTIV&���

8KSLRISDQSIX� �QHFSIVV� TQKNO� EDIHO� LRI� fOI_HGLGQHVh� VIT4
LGQH� QM� �ITLGQH� �56� JP� OI_HGHF� LRI� LISD� fOGVLSGJKLQSh� EHO� fETLKEN�
ZHQYNIOFI&h���� � �RIVI� OI_HGLGQHV� EUUNP� TQDDQH� NEY� USGHTGUNIV� QM�
OIMEDELGQHX� EV� YINN� EV� LRI� EJQWI� VLELIO� TEVI� NEY� YRGTR� VLELIV� LREL�
KHOIS�VQDI�TGSTKDVLEHTIV�
��V�ESI�OGVLSGJKLQSV�EHO�VRQKNO�JI�LSIELIO�
EV� VKTR&��5� � �RIVI� USQUQVIO� EDIHODIHLV� HQL� QHNP� TQSSITL� LRI� GHTQH4
VGVLIHL�GHLISUSILELGQHV�QM��ITLGQH��56X�JKL�ENVQ�USQDQLI�E�HQLGTI4JEVIO�
NGEJGNGLP&��@� � 8KSLRISDQSIX� LRGV� HQLGTI4JEVIO� NGEJGNGLP� GV� TQHVGVLIHL� YGLR�
TQDDQH� NEY�USGHTGUNIV�QM�OIMEDELGQHX�JKL�OQIV�HQL�WGQNELI� LRI�8GSVL�
�DIHODIHL&�����

�RI�USQUQVIO�EDIHODIHL�EOOV�E�JEO4MEGLR�USQWGVGQH&��C���RGV�USQ4
WGVGQH�DEZIV�KVISV�QM�LRI�
HLISHIL�ETTQKHLEJNI�MQS�HQL�VIHOGHF�MSGWQNQKV�
EHO�JEO4MEGLR�LEZIOQYH�SIdKIVLV�LQ�
��V&��
M�E�KVIS�OQIV�VIHO�E�LEZI4
OQYH�SIdKIVL�LQ�EH�
���GH�JEO4MEGLRX�EHO�LRI�DELISGEN�GV�VKJVIdKIHLNP�
SIDQWIOX�LRI�KVIS�TQKNO�JI�NGEJNI�MQS�OEDEFIVX�GHTNKOGHF�EbQSHIPV[�MIIV�
GHTKSSIO� JP� LRI� ENNIFIO� OIMEDIS� QS� VISWGTI� USQWGOIS&��-� � 8GHENNPX� USQ4
UQVIO��ITLGQH��56lRml�m�ENNQYV�
��V�LQ�SIDQWI�QS�OGVEJNI�DELISGEN�KUQH�
ETLKEN�HQLGTI�QM�OIMEDELQSP�DELISGEN&��A���RIH�EH�
���REV�E�FQQO4MEGLR�
JEVGV�MQS�SIDQWGHF�QS�OGVEJNGHF�LRI�ENNIFIONP�OIMEDELQSP�DELISGENX�LRI�

���YGNN�HQL�JI�VKJpITL�LQ�NGEJGNGLP&��0���NLRQKFR�VQDI�VUIITR�DEP�GHIWG4
LEJNP�JI�TIHVQSIOX�LRI�8GSVL��DIHODIHL�OQIV�HQL�USQLITL�OIMEDELGQH�EV�
E�MQSD�QM�VUIITRX��6�EHO�LRKVX�SIDQWEN�QM�VKTR�VUIITR�YQKNO�HQL�JKSOIH�
LRI�FQEN�QM�IHTQKSEFGHF�MSII�VUIITR�QH�LRI�
HLISHIL&���RGV�EDIHOIO�VIT4
LGQH�YGNN�IHLGLNI�EHO�IHTQKSEFI�
��V�LQ�JI�VINM4SIFKNELGHF&������RISIMQSIX�
LRIVI�
��V�DEP�SIDQWI�VQDI�VUIITR]�RQYIWISX�LRGV�YGNN�VLGNN�GDUNIDIHL�
WISP� NGbNI� TGWGN� SIFKNELGQH� YRGNI� VLGNN� ENNQYGHF� UIQUNI� LQ� VUIEZ� LRIGS�
DGHOV&������RI�EJQWI�EDIHODIHLV�TQKUNIO�YGLR�LRI�JEO4MEGLR�USQWGVGQH�
QM�LRI�USQUQVIO�JEO4MEGLR�USQWGVGQH�TSIELIV�EH�IdKEN�UNEPGHF�_INO�MQS�
��6\�See supra��ESL�
�&��lUSQUQVIO�EDIHODIHL�q��56lMmm�mlJmm&
���\�See supra��ESL�
�&��lUSQUQVIO�EDIHODIHL�q��56lMml5mm&
���\�See supra��ESL�
�&��lUSQUQVIO�EDIHODIHL�q��56lMml�m4lCmm&
��5\�See OGVTKVVGQH�supra��ESL�

&
��@\�See supra�HQLI���5&�
���\�See supra�HQLI���5&�
��C\�See supra��ESL�
�&��lUSQUQVIO�EDIHODIHL�q��56lFmm&
��-\�See supra HQLI���C&
��A\�See supra��ESL�
�&��lUSQUQVIO�EDIHODIHL�q��56lRml�mm&
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LRI�USQLITLGQH�QM�E�UISVQH[V�SIUKLELGQHX�EH�
��[V�SGFRL�LQ�NGDGLIO�NGEJGNGLPX�
EHO�LRI�UKJNGT[V�TQHTISH�MQS�MSII�IiUSIVVGQH&

�&���
 +!"�%!�# (��B��$��!#�7�$�%�(��
 !�","�!(!�# �
�RIH�METIO�YGLR�LRI�GVVKI�QM�YRILRIS�EH�
���GV�E�UKJNGVRIS�QS�OGV4

LSGJKLQS� MQS�UKSUQVIV�QM� NGEJGNGLPX� TQKSLV� VRQKNO�KVI� LRI�TQDDQH� NEY�
OI_HGLGQHV�EV�VLELIO�GH�LRI�USQUQVIO�EDIHODIHLV�LQ�VITLGQH��56&��5�
L�
VRQKNO�JI�HQLIO�LREL�YRGNI�EH�
���GV�USQLITLIO�EV�EH�GHLISETLGWI�VISWGTI�
USQWGOIS�KHOIS� LRI����X�fGHLISHIL�VISWGTI�USQWGOISV�ESI�QHNP�E�VKJ4
TNEVV�QM�LRI�JSQEOIS�OI_HGLGQH�QM�GHLISETLGWI�VISWGTI�USQWGOISV�USQLITLIO�
JP�LRI�s���t&h��@���HOIS�VITLGQH��56X�EH�
HLISHIL�YIJVGLI�GV�TQHVGOISIO�
E�fUSQWGOIS�QS�KVIS�QM�EH�GHLISETLGWI�TQDUKLIS�VISWGTI&h���� ��QYIWISX�
YRILRIS�QS�HQL�LRI�
���GV�E�UKJNGVRIS�QS�OGVLSGJKLQS�MQS�UKSUQVIV�QM�LRI�
VLELKLI�YGNN�SIVL�QH�YRILRIS�LRI�
���ZHIY�QS�REO�SIEVQH�LQ�ZHQY�QM�LRI�
OIMEDELQSP�DELISGEN&���RGV�GV�E�HQLGTI4JEVIO�VLEHOESO&

�RI�TQKSL�GV�EOWGVIO�QH�YREL�TQHVLGLKLIV�SIEVQHEJNI�HQLGTI&��
M�LRI�
HQLGTI�DIILV�LRI�INIDIHLV�NEGO�QKL�GH�LRI�USQUQVIO�EDIHODIHLX�LRI�
���
YGNN�JI�MQKHO�LQ�REWI�ETLKEN�ZHQYNIOFI�QM�LRI�OIMEDELQSP�TQHLIHL�EHOX�
LRKVX�JI�E�OGVLSGJKLQS&���RGV�USQUQVIO�EDIHODIHL�VLELIO�EJQWI�GV�JEVIO�
QH� EH� ETLKEN� ZHQYNIOFI� VLEHOESO� JITEKVI� E� TQHVLSKTLGWI� HQLGTI� SKNI�
TQKNO�TSIELI�LRI�OEHFIS�LREL�
��V�YQKNO�QWISYRINDIO�YGLR�MSGWQNQKV�
LEZI4OQYH�SIdKIVLV&���RI�TQHVLSKTLGWI�ZHQYNIOFI�SKNI�EVVKDIV�LREL�E�
SIEVQHEJNI�
���VRQKNO�REWI�ZHQYH�EJQKL�LRI�OIMEDELQSP�DELISGEN�EHO�
GH�I^ITLX�DQHGLQSV�ENN�LRI�TQHLIHL�QH�GLV�YIJVGLIV&��C���RGV�SGFGO�TQHVLSKT4
LGWI�ZHQYNIOFI�VLEHOESO�YQKNO�REWI�E�TRGNNGHF�I^ITL�QH�MSII�VUIITR�JP�
TEKVGHF�VQDI�
��V�LQ�VRKL�OQYH�LRIGS�YIJVGLIV�QS�SIDQWI�TQHLIHL�LREL�
GV�HQL�OIMEDELQSP�GH�EH�I^QSL�LQ�VRGINO�LRIDVINWIV�MSQD�NGEJGNGLP&�

�NETZ[V��EY��GTLGQHESP�OI_HIV�fETLKEN�ZHQYNIOFIh�EV�fOGSITL�EHO�
TNIES�ZHQYNIOFI�&�&�&�&�LREL�YQKNO�NIEO�E�SIEVQHEJNI�UISVQH�LQ�GHdKGSI�
MKSLRIS&h��-� ��RI�EUUNGTELGQH�QM�EH�ETLKEN�ZHQYNIOFI� VLEHOESO�QM�OGV4
LSGJKLQS�NGEJGNGLP�YQKNO�JI�USQWGOI�E�MEGS�JENEHTI�JILYIIH�LRI�IiISTGVI�
QM�SIVUQHVGJGNGLP�JP�
��V�EHO�LRI�_SVL�EDIHODIHL�SGFRL�LQ�MSII�VUIITR�
QH�LRI�
HLISHIL&��H�
���DEP�ETdKGSI�ETLKEN�ZHQYNIOFI�QM�OIMEDELQSP�
DELISGEN� JP� IGLRIS� SITIGWGHF� E� TQDUNEGHL� QS� JP� HQLGTGHF� LRI� DELISGEN�
GLVINMX�ENLRQKFR�GL�YQKNO�REWI�HQ�EkSDELGWI�OKLP�LQ�DQHGLQS�GLV�QYH�
YIJVGLIV&�8KSLRISDQSIX�LRI�USQUQVIO�EDIHODIHL�OQIV�ENNQY�VQDI�NII4
��5\�See supra�HQLI���C&
��@\��D&�7KS&��O&�Computers and the Internet�q�C5&�
���\�Id&�q�C5]�@-��&�&�&�q��56�lMml�m�l�66Cm&�f�RI�LISD�vGHLISETLGWI�TQDUKLIS�VISWGTI[�EV�EHP�GHMQS4
DELGQH� VISWGTIX� VPVLIDX� QS� ETTIVV� VQjYESI� USQWGOIS� LREL� USQWGOIV� QS� IHEJNIV� TQDUKLIS� ETTIVV�
JP�DKNLGUNI�KVISV�LQ�E�TQDUKLIS�VISWISX�GHTNKOGHF�VUITG_TENNP�E�VISWGTI�QS�VPVLID�LREL�USQWGOIV�
ETTIVV�LQ�LRI�
HLISHIL�EHO�VKTR�VPVLIDV�QUISELIO�QS�VISWGTIV�Q^ISIO�JP�NGJSESGIV�QS�IOKTELGQHEN�
GHVLGLKLGQHV&h�Id&�
��C\�See���(%�[+��(?���%!�# (".�0�6�l0LR�IO&��660m&���QHVLSKTLGWI�ZHQYNIOFI�GV�fZHQYNIOFI�LREL�
QHI�KVGHF�SIEVQHEJNI�TESI�QS�OGNGFIHTI�VRQKNO�REWIX�EHO�LRISIMQSI�LREL�GV�EbSGJKLIO�JP�NEY�LQ�E�
FGWIH�UISVQH&h���*	
��-\��*	
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YEP�YGLR�LRI�SGFGO�HQLGTI�SIdKGSIDIHL�GH�LRI�MQSD�QM�TQKSL�OGVTSILGQH&��
�RGV�USQWGVGQH�ENNQYV�E�TQKSL�LQ�OILISDGHI�GH�NGFRL�QM�LRI�TGSTKDVLEHTIV�
YRILRIS�LRI�HQLGTI�YEV�SIEVQHEJNI�QS�HQL&

8QS�IiEDUNIX�LRGV�DEP�LEZI�GH�TQHVGOISELGQH�LRI�HKDJIS�QM�LGDIV�E�
TQDUNEGHGHF�UESLP�FEWI�HQLGTI�LQ�LRI�
���YIGFRIO�EFEGHVL�RQY�NESFI�EH�

���GV&��EZI�EH�
���VKTR�EV�BQQFNIX�MQS�IiEDUNI&�BQQFNI�GV�SEHZIO�HKD4
JIS�QHI�GH�LRI��HGLIO��LELIV�MQS�KVIS�LSEkT&��A���RI�HKDJIS�QM�SIUQSLV�
GL�TQKNO�UQLIHLGENNP�SITIGWI�OEGNP�YQKNO�JI�QKLVLEHOGHF&���RISIMQSIX�GM�
E� TQDUNEGHGHF� UESLP� QHNP� HQLG_IO� BQQFNI� QHTI� QM� OIMEDELQSP� DELI4
SGEN�UQVLIO�QH�QHI�QM� GLV�YIJVGLIVX�E�TQKSL�DEPX� GH� GLV�OGVTSILGQHX�_HO�
LREL�LRGV�YEV�GHEOIdKELI�HQLGTI�MQS�UKSUQVIV�QM�NGEJGNGLP&� ��QYIWISX�GM�
LRI�TQDUNEGHGHF�UESLP�TEH�USQWI�LREL�GL�HQLG_IO�BQQFNI�LIH�LGDIV�EHO�
BQQFNI�VLGNN�OGO�HQL�SIDQWI�LRI�DELISGEN�IiUIOGLGQKVNPX�LRIH�LRI�TQKSL�
TQKNO� _HO� LREL� BQQFNI� ZHIY� QS� REO� SIEVQH� LQ� ZHQY� QM� LRI� OIMEDE4
LQSP�DELISGEN&���RGV�GV�MKSLRIS�GDUQVGHF�LRI�HIFNGFIHL�VLEHOESO�QM�OIM4
EDELGQH� QH� LRI� 
��&� � 
M� LRI� UNEGHLG^� TEH� USQWI� LREL� LRI� DELISGEN� YEV�
OIMEDELQSP�EHO�LREL�BQQFNI�YEV�HIFNGFIHL�lG&I&�LREL�GL�OGO�HQL�SIDQWI�
LRI�DELISGEN�IiUIOGLGQKVNPX�YEV�HIFNGFIHL�GH�HQL�QUIHGHF�LRI�HQLGTIX�QS�
YEV�HIFNGFIHL�GH�VQDI�QLRIS�MQSDmX�BQQFNI�TEH�JI�RINO�NGEJNI�EV�E�OGV4
LSGJKLQS�QM�OIMEDELGQH�JITEKVI�GL�ZHIY�QS�REO�SIEVQH�LQ�ZHQY�LREL�LRI�
DELISGEN�YEV�OIMEDELQSP�EHO�GL�MEGNIO�LQ�ETL&� �
M�LRI�TQKSL�OILISDGHIV�
LREL�LRI�
���GV�HQL�VKkTGIHLNP�HQLG_IO�QM�LRI�OIMEDELQSP�DELISGENX�LRIH�
LRI�TQKSL�VRQKNO�_HO�LREL�LRI�
���GV�E�UKJNGVRIS�EHO�LRISIMQSI�GDDKHI�
MSQD�NGEJGNGLP&

5&�� �).� !)�� �"#,#+�$� ��� $�� !� �#��$� ��� ��"��++�/���
� $�"�!)��8�"+!���� $�� !

f�RISI�GV�HQ�SIEVQH�GHRISIHL�GH�LRI�LITRHQNQFGTEN�MIELKSIV�QM�TPJIS4
VUETI� YRP� 8GSVL��DIHODIHL� EHO� OIMEDELGQH� NEY� VRQKNO� EUUNP� OGM4
MISIHLNP�GH�TPJISVUETI�LREH�GH�LRI�JSGTZ�EHO�DQSLES�YQSNO&h��0���SGLGTVX�
NGZI��EHGIN��QNQWIX�JINGIWI�LREL�LRI�TQKSLV�REWI�GHLISUSILIO��ITLGQH��56�
QM�LRI�����LQQ�JSQEONP�JP�EUUNPGHF�LQQ�DKTR�GDDKHGLPX�YRGTR�INGDG4
HELIO�LRI�GHTIHLGWI�LQ�USQDQLI�E�JENEHTI�JILYIIH�LRI�8GSVL��DIHODIHL�
SGFRL�QM�MSII�VUIITR�EHO�USGWETP&��56���RGV�GHLISUSILELGQH�EUUNEKOV�RESD4
MKN�MSII�VUIITR�EL�LRI�USGTI�QM�QHI[V�SIUKLELGQH&�5����V�E�SIVKNLX�E�VNIY�QM�
YIJVGLIV�REWI�JIIH�TSIELIO�LQ�IHTQKSEFI�UIQUNI�LQ�VUSIEO�FQVVGU�EHO�
SKDQSV&�5����RIVI�YIJVGLIV�USQVUIS�KHOIS�LRI�TQKSL[V�GHLISUSILELGQH�QM�
�ITLGQH��56[V�JSQEO�GDDKHGLP&�55

��A\��NIiEX�RbU�nnYYY&ENIiE&TQDnVGLIGHMQnFQQFNI&TQD�lNEVL�WGVGLIO��ES&���X��6��m&
��0\��ELeIN�W&��DGLR��555�8&5O��6�AX��6�6�l0LR��GS&��665m&
�56\��#�#9�X�supra�HQLI��C�X�EL���0&
�5�\�Id&�
�5�\�Id&�
�55\�Id&�
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L�REV�NQHF�JIIH�RINO�LREL�LRISI�GV�HQ�TQHVLGLKLGQHEN�WENKI�GH�OIMED4
ELQSP� VLELIDIHLV&�5@� f�NLRQKFR� IiGVLGHF� NEY� NETZV� HGDJNI� YEPV� LQ�
SIVQNWI�OGVUKLIV�EJQKL�VUIITR�EHO�USGWETP�QH�LRI�
HLISHILX�TQDUNILINP�
GDDKHGeGHF� QUISELQSV� QM� YIJVGLIV� YQSZV� EV� E� VNIOFIREDDIS&� 
L� TSI4
ELIV�LRI�YSQHF�GHTIHLGWIX�USQWGOGHF�E�JSQEO�GDDKHGLP�LREL�TEH�MQVLIS�
GSSIVUQHVGJGNGLP&h�5�� � �RI� JSQEO� GDDKHGLP� E^QSOIO� JP� LRI� ���� DKVL�
JI�EJQNGVRIO�JITEKVI�LRI�
HLISHIL�GV�HQ�NQHFIS�E�HIY�DIOGKD�HIIOGHF�
LQ�FSQY&�5C��
M�LRI�����s�ITLGQH��56t�ZIIUV�FGWGHF�GDDKHGLP�LQ�UISVQHV�
YRQ�UQVLV�OIMEDELQSP�TQHLIHL�YSGbIH�JP�LRGSO�UESLGIVX�GL�GV�NGZINP�LREL�
LRIVI�UISVQHV�YGNN�UKSUQVIMKNNP�UQVL�LRGV�OIMEDELQSP�DELISGEN�GH�QSOIS�
LQ�EbSETL�EH�EKOGIHTI&�5-

f�ITEKVI�LRI�
HLISHIL�GV�HQ�NQHFIS�GH�GLV�GHMEHTPX�GL�GV�LGDI�LQ�EDIHO�
LRI�����LQ�EOEUL�LQ�LRI�LGDIV�EHO�LQ�VLSGZI�E�JIbIS�JENEHTI�JILYIIH�
�QHFSIVV[�OIVGSI�LQ�USQDQLI�VINM4SIFKNELGQH�QM�
HLISHIL�TQHLIHL�EHO�EH�
GHOGWGOKEN[V�SGFRL�LQ�JI�MSII�MSQD�OIMEDELQSP�
HLISHIL�VLELIDIHLV&h�5A

�QNQWI�EOWQTELIV�MQS�EH�ENLISHELGWI�GHLISUSILELGQH�LQ��ITLGQH��56�VQ�
LREL�GL�YQKNO�HQL�INGDGHELI�OGVLSGJKLQS�NGEJGNGLPX�YRGTR�GV�E�HQLGTI�LPUI�
JEVI�QM�NGEJGNGLP&��50����OGVLSGJKLQS�YGNN�HQL�REWI�GDDKHGLP�KHOIS��ITLGQH�
�56�GM�QHI�ZHQYV�QS�REV�SIEVQH�LQ�ZHQY�LREL�VQDILRGHF�GV�OIMEDELQSP�
QS�GHWEVGWI�QM�USGWETP&�@6���RI�USQUQVIO�EDIHODIHL�GDUQVIV�LRGV�LPUI�
QM�OGVLSGJKLQS�NGEJGNGLP&�@�

8GSVL� �DIHODIHL� GVVKIV� DEP� ESGVI� YRIH� OIMEDELGQH� NEYV� VLESL�
LQ� fQWISOILISh� EHO� TEKVI� USQVUITLGWI� VUIEZISV� LQ� IHFEFI� fGH� KHOKI�
VINM4TIHVQSVRGU� LQ� EWQGO� LRI� HIFELGWI� TQHVIdKIHTIV� QM� VUIEZGHF&h�@���
�QYIWISX� TSGLGTV� VLGNN� ESFKI� LREL� LSEOGLGQHEN� OIMEDELGQH� NEYV� VRQKNO�
EUUNP�LQ�LRI�
HLISHIL&�@5���RIVI�TSGLGTV�JINGIWI�LREL��QHFSIVV�VRQKNO�TNES4
GMP�GLV�GHLIHL�GH�IHETLGHF�LRI�����JP�GVVKGHF�FKGOINGHIV�LREL�MQNNQY�LSE4
OGLGQHEN�TQDDQH�NEY�VLEHOESOV�QM�NGEJGNGLP�MQS�OGVLSGJKLQSV�QM�DELISGEN�
YRQ�REWI�ETLKEN�HQLGTI�QM�OIMEDELQSP�DELISGEN&�@@���RGV�NGEJGNGLP�TQKNO�
ENVQ�IiLIHO�LQ�SI4UQVLISV�QM�DELISGEN&�@�� ��RIH�E�SI4UQVLIS�QM�DELISGEN�
REV�ETLKEN�ZHQYNIOFI� LREL�E�VLELIDIHL� GV�OIMEDELQSPX�OGVLSGJKLQS� NGE4
JGNGLP�TQKNO�IEVGNP�EUUNP�LQ�LRI�SI4UQVLIS�JITEKVI�GHOGWGOKEN�KVISV�ESI�
SIVUQHVGJNI� MQS� LRI� DQHGLQSGHF� QM� TQHVGOISEJNP� NIVV� DELISGEN� LREH� EH�

�5@\�BISLe�W&�QJISL��INTRX�
HT&X�@�A��&�&�5�5X�5@6�l�0-@m&
�5�\��#�#9�X�supra�HQLI��C�X�EL���0&
�5C\��SQGEHQX�supra�HQLI�@�X�EL��@C�4CC&�
�5-\�Id&�EL��@CC&�
�5A\�Id&�EL��@��&�
�50\��#�#9�X�supra�HQLI��C�X�EL���@&
�@6\�Id&�
�@�\�See supra��ESL�
�&��lUSQUQVIO�EDIHODIHL�q��56lTml5ml�mm&
�@�\��PSGVVE��ESHIb��GOVZPX�Silencing John Doe: Defamation & Disclosure in CyberspaceX�@0�������&7&�
A��X�AAA�l�666m&
�@5\�������	�	X��SQGEHQX�supra HQLI�@�X�EL��@CC4C-&�
�@@\��HHIDESGI��EHLEeGVX�	QLIX�:ISEH�W&��DISGTE��HNGHIX�
HT	%���)�,����������!������!0�����!�0�*�!)�
From Defamation LiabilityX�5@��EZI�8#"�+!��&��9&��5�X�����l�000m&
�@�\�Id&�
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��&�@C����HQLGTI4JEVI�VLEHOESO�GV�_SDNP�SQQLIO�GH�LRI�8GSVL��DIHODIHL�
USQLITLGQH�QM�MSII�VUIITR&��@-

�� �QDI� TSGLGTV� JINGIWI� LREL� E� SILKSH� LQ� TQDDQH� NEY� OGVLSGJKLQS�
NGEJGNGLP�YQKNO�UNETI�E�RKFI�JKSOIH�QH�MSII�VUIITR&�@A���QYIWISX�fsGtL�
GV�GDUQSLEHL�LQ�IDUREVGeI�LREL�OGVLSGJKLQS�NGEJGNGLP�YQKNO�HQL�SIdKGSI�
sGHLISHIL�VISWGTI�USQWGOISVt�LQ�SIWGIY�GHOGWGOKEN�DIVVEFIV�JIMQSI�LRIP�
ESI�UQVLIO�QH�LRI�
HLISHIL&�
HVLIEOX�sGHLISHIL�VISWGTI�USQWGOISVt�YQKNO�
QHNP�JI�SIdKGSIO�LQ�LEZI�SIEVQHEJNI�DIEVKSIV�EjIS�SITIGWGHF�HQLGTI�LREL�
E�UESLGTKNES�DIVVEFI�GV�OIMEDELQSP&h�@0�

�RGV�HQLGTI4JEVI�NGEJGNGLP�MQS�OGVLSGJKLQSV�GV�EHENQFQKV�LQ�LRI��GFGLEN�
�GNNIHHGKD��QUPSGFRL��TL�lf����hmX�YRGTR�SIdKGSIV�EH�
���LQ�LEZI�
ETLGQH�QHNP�YRIH�GL�REV�ETLKEN�HQLGTI�EJQKL�KVI�QM�TQUPSGFRLIO�DELI4
SGEN&��6� � �HOIS� �ITLGQH� ���lTm� QM� LRI� ����X� 
��V� YGNN� SITIGWI� GDDK4
HGLP� MQS�TQUPSGFRL� GHMSGHFIDIHL�VQ� NQHF�EV�� l�m� LRI�
���OQIV�HQL�REWI�
ETLKEN�ZHQYNIOFI�QM�LRI�GHMSGHFIDIHLX�GV�HQL�EYESI�QM�METLV�GHOGTELGHF�
GHMSGHFIDIHLX� QS� GH� LRI� TEVI� YRISI� GL� OQIV� SITIGWI� ZHQYNIOFI� QM� LRI�
GHMSGHFGHF�DELISGENX�GL�USIWIHLV�LRI�KVI�QM�VKTR�GHMSGHFGHF�DELISGEN]�l�m�
LRI� 
��� OQIV� HQL� SITIGWI� EHP� _HEHTGEN� JIHI_L� MSQD� LRI� TQUPSGFRLIO�
DELISGEN]�EHO�l5m�LRI�
���IiUIOGIHLNP�SIDQWIV�LRI�TQUPSGFRLIO�DELISGEN�
KUQH�SITIGUL�QM�YSGbIH�HQLGTI�QM�LRI�GHMSGHFGHF�TQHLIHL&������RI������
ENVQ�OQIV�HQL�SIdKGSI�
��V�LQ�DQHGLQS�TQHLIHLX�JKL�LRIP�DKVL�SIDQWI�
LRI�DELISGEN�KUQH�OGVTQWISP�QM� LRI� GHMSGHFIDIHL&���� ��RKVX�KHOIS� LRI�
����X� EH� 
��� YGNN� HQL� SITIGWI� MIOISEN� GDDKHGLP� GM� GL� QJLEGHV� ETLKEN�
ZHQYNIOFI�QM�GHMSGHFGHF�DELISGEN�EHO�MEGNV�LQ�VYGjNP�SIDQWI�QS�OGVEJNI�
LRI�TQUPSGFRLIO�DELISGEN&��5

f�NLRQKFRX��QHFSIVV�YGVRIO�LQ�vUSIVISWI�LRI�WGJSEHL�EHO�TQDUILG4
LGWI�MSII�DESZIL�LREL�USIVIHLNP�IiGVLV�MQS�LRI�
HLISHILX[�LRI�s���t�VRQKNO�
HQL�HITIVVESGNP�USQLITL�sGHLISHIL�VISWGTI�USQWGOISVt�MSQD�ENN�LQSLV�SINELIO�
LQ�LRI�UKJNGTELGQH�QM�LRGSO4UESLP�VLELIDIHLV&h��@���RGV�fWGJSEHL�VUIITRh�
UQNGTP� JIRGHO� �ITLGQH� �56� GV� HQL� MKSLRISIO� JP� LRI� GDDKHGeGHF� QM� EH�
�@C\�Id&�
�@-\�7EI��QHF��IIX�	QLIX��ELeIN�W&��DGLR & �ESSIb�W�QVIHLREN: Defamation Liability for Third-Party 
Content on the InternetX��0���"����.���%)&��&7&�@C0X�@A0�l�66@m]�see also �KJJPX�
HT&�W&��QDUK�ISWI�

HT&X�--C�8&��KUU&��5�X��50�l�&�&	&�&��00�mlHQLGHF�LREL�LRI�SIdKGSIDIHL�LREL�E�OGVLSGJKLQS�DKVL�REWI�
ZHQYNIOFI�QM�LRI�TQHLIHLV�QM�E�UKJNGTELGQH�JIMQSI�NGEJGNGLP�TEH�JI�GDUQVIO�GV�SQQLIO�GH�LRI�8GSVL�
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���YRQ�ZHQYV�QS�REV�SIEVQH�LQ�ZHQY�LREL�E�VLELIDIHL�GV�OIMEDELQSPX�
EHO�OQIV�HQL�LEZI�VLIUV�LQ�SIDIOP�LRI�VLELIDIHL&���� �
HVLIEOX�LRI�TKS4
SIHL�GHLISUSILELGQH�TSIELIV�EH�GHTIHLGWI�MQS�
��V�EFEGHVL�VINM4DQHGLQSGHF�
YRIH�UQVLGHF�TQHLIHL�LREL�TQKNO�UQLIHLGENNP�JI�OIMEDELQSP�EHOX�LRKVX�
GV�HQL�USQLITLIO�JP�LRI�8GSVL��DIHODIHL&��C���QHFSIVV�fOGO�HQL�GHLIHO�
LQ�USQWGOI�E�MSII�UEVV�LQ�VQDIQHI�YRQ�ETLV�YGLR�GDUKHGLP�EHO�UQVLV�
GHMQSDELGQH�LREL�RI�QS�VRI�ZHQYV�LQ�JI�MENVI�VGDUNP�JITEKVI�RI�OGOH[L�
YSGLI�GL&h��-

f�QDI�ESFKI�LREL�TPJISVUETIX�KHNGZI�QLRIS�MQSKDV�QM�IiUSIVVGQHX�GV�
LRI�KNLGDELI�MSII�VUIITR�DIOGKDX�YRISI�IWISPJQOP�UQLIHLGENNP�REV�LRI�
SGFRL�LQ�WGHOGTELI�LRIDVINWIV�LRSQKFR�LRI�DIOGKD�GH�YRGTR�LRIP�YISI�
ENNIFIONP�YSQHFIOX�EHO�JP�YRGTR�LRI�
HLISHIL�TQKNO�VINM4SIFKNELI&h��A�
�IMEDELGQH�WGTLGDV�TQKNO�VGDUNP�SIUNP�LQ�LRI�VLELIDIHL�EHO�TNEGD�LREL�
GL�YEV�KHLSKIX�LRISIJP�TSIELGHF�EH�GHVLEHL�SIVUQHVI&��0���RGNI�LRGV�TQKNO�
UQLIHLGENNP�JI�EH�QULGQHX�GL�fUSQWGOIV�HQ�OILISSIHL�I^ITL�MQS�DENGTGQKV�
UQVLGHFV�JITEKVI�HQ�QHI�GV�UQLIHLGENNP�ETTQKHLEJNI�KHOIS�LRI�NEY�MQS�
LRIGS�ETLGQHV&h�C6��
L�ENVQ�VIIDV�LREL�FGWGHF�WGTLGDV�LRI�QHNP�QULGQH�QM�pKVL�
SIUNPGHF�JETZ�LQ�LRI�VLELIDIHL�YGNN�JI�E�ZGHO�QM�fVINM4RINUh�MQKHO�GHEO4
IdKELI� MQS� USGWELI� GHOGWGOKENV� GH� LRI� 6�!�7� OITGVGQHX� QHI� QM� LRI� NIEO4
GHF�TQDDQH4NEY�OIMEDELGQH�TEVIV&�C��� �8KSLRISDQSIX�LRI�UQVLISV�YRQ�
YSGLI� VKTR�RESDMKN� TQHLIHL�OQ�HQL�REWI�E�8GSVL��DIHODIHL� SGFRL� GH�
VLELGHF�OIMEDELQSP�TQHLIHL&��C����NVQX�VGDUNP�IHTQKSEFGHF�LRI�WGTLGD�LQ�
pKVL�SIUNP�JETZ�LQ�E�OIMEDELQSP�VLELIDIHL�GV�GHI^ITLGWI�JITEKVI�UIQUNI�
YRQ� GHGLGENNP� SIEO� LRI�OIMEDELQSP� VLELIDIHL�DEP�HQL�FQ�JETZ� LQ� LRI�
VEDI�YIJVGLI�LQ�SIEO�LRI�WGTLGD[V�SIUNPX�LRKV�LRI�OEDEFI�VKVLEGHIO�JP�
LRI�OIMEDELQSP�VLELIDIHL�YGNN�REWI�ENSIEOP�JIIH�TEKVIO&�C5��
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NGJINQKV�VUIITR�fESI�HQ�IVVIHLGEN�UESL�QM�EHP�IiUQVGLGQH�QM�GOIEVX�EHO�ESI�
QM�VKTR�VNGFRL�VQTGEN�WENKI�EV�E�VLIU�LQ�LSKLR�LREL�EHP�JIHI_L�LREL�DEP�
JI�OISGWIO� MSQD� LRID� GV� TNIESNP�QKLYIGFRIO�JP� LRI� VQTGEN� GHLISIVL� GH�
QSOIS�EHO�DQSENGLP&h�C��8SQD�E�NEP�UISVQH[V�UISVUITLGWIX�LRI�LISD�fQUGH4
GQHh�KVKENNP�DIEHV�fVLELIDIHLV�TQKTRIO�GH�NQQVIX�_FKSELGWIX�QS�WGLK4
UISELGWI�NEHFKEFIX�VLELIDIHLV�LREL�ESI�UKSINP�VKJpITLGWI�IiUSIVVGQHV�QM�
LRI� VUIEZIS[V� UQGHL� QM� WGIYX� EHO� VLELIDIHLV� LREL� TQHLEGH� vOIOKTLGQHV�
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from known data or personal observation.”’266  The First Amendment 
extends a protection of free expression for statements that are not 
objectively factual, either because no one could reasonably interpret 
that these assertions are factually true or because such assertions are 
not provably false.267  These types of expressions are inherently permis-
sible and receive First Amendment free speech protection because they 
Q^IS�fEH�GDUQSLEHL�TQHLSGJKLGQH�LQ�UKJNGT�OGVTQKSVI&h268  But when an 
individual abuses the right to free speech and defames another, that 
person and whoever distributes the material should be held respon-
VGJNI&���HMQSLKHELINPX�LRI�TKSSIHL�GHLISUSILELGQH�QM�LRI�����USITNKOIV�
defamed victims from obtaining any remedy from those that distribute 
VKTR�DELISGEN&� ��RISIMQSIX��QHFSIVV�VRQKNO�EDIHO��ITLGQH��56�QM�LRI�
���&�

�DIHOGHF��ITLGQH��56�QM�LRI�����LQ�GHTNKOI�E�OGVLSGJKLQSX�HQLGTI4
base liability would unnecessarily hinder the exercise of free speech with 
DGHGDEN�SIFKNELGQH�QH�LRI�
HLISHIL&269��VISV�YQKNO�VLGNN�JI�EJNI�LQ�VUIEZ�
LRIGS�DGHOV�EHO�IiUSIVV�LRIDVINWIV�YGLR�WISP�NGbNI�TGWGN�NGEJGNGLP&�-6  The 
EDIHOIO��ITLGQH��56�YQKNO�VGDUNP�EUUNP�YINN4IVLEJNGVRIO�TQDDQH4
law defamation principles while implementing an exception requiring 

��V�ETLGHF�NGZI�UKJNGVRISV�LQ�VINM4SIFKNELI&271���NLRQKFR�LRI�
��V�DEP�JI�
SIdKGSIO�LQ�SIDQWI�DELISGEN�YRIH�HQLG_IO�QM�GLV�OIMEDELQSP�TQHLIHLX�
LRGV�SIFKNELGQH�YQKNO�JI�TQHVGVLIHL�YGLR��QHFSIVV[�QSGFGHEN� GHLIHL�QM�
encouraging these providers to be self-regulating.272  Furthermore, the 
1st amendment does not protect defamation, so removal of such mate-
rial would not burden the exercise of free speech.�-5  Therefore, these 

��V�DEP�SIDQWI�VQDI�VUIITR]�RQYIWISX�LRGV�YGNN�VLGNN�VUKS�WISP�NGbNI�
government regulation while still allowing people exercise their First 
Amendment right to free expression.274 
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HLISHIL� GV� E� OPHEDGT� MQSD� QM� TQDDKHGTELGQH&� 
LV� EJGNGLP� LQ�

enrich the lives of its users by information and dialogue dissemination 
GV�KHdKIVLGQHEJNI&���QYIWISX�LRI�WGSLKIV�QM�LRI�
HLISHIL�ESI�TQKHLISIO�
JP�LRI�WGTI�QM�GLV�EJGNGLP�LQ�SKGH�UIQUNI[V�NGWIV&��
HLISHIL�OIMEDELGQH�GV�
an increasing problem that must be remedied.   Like the girl Jane we 
mentioned in the introduction, people are often helpless when a per-

266\��GOVZPX�supra�HQLI��@5X�EL�0���lquoting��GEHI��IIHRIIS�:GDDISDEHX�Curbing the High Price of 
Loose Talk, 18 �&�&��(9�+��&��9&�5�0X�50A400�l�0A�mm&
267\�Id. at 926. 
268\�Id. at 942. 
269\�See supra��ESL�
�&�&G4GG&�
�-6\�See supra note 269. 
271\�See supra note 269.  
272\�See supra��ESL�

&�&G&
�-5\�See supra note 214.
274\�See supra note 215. 
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VQH�OIMEDIV�LRID&���RI�`EYIO�GHLISUSILELGQH�QM��ITLGQH��56�VKTTIVV4
MKNNP�EJEHOQHV�LRI�QSGFGHEN�GHLIHL�QM�LRI�VLELKLIX�LSEOGLGQHEN�OIMEDELGQH�
EHO�8GSVL��DIHODIHL�NEYVX�EHO�LRI�FIHISEN�YINMESI�QM�LRI�WGTLGDV�QM�
OIMEDELGQH&��	IWISLRINIVVX�EH�EDIHODIHL�LQ�LRI�����YQKNO�VQNWI�LRGV�
USQJNID�EHO�I^ITLGWINP�MKSLRIS� LRI�8GSVL��DIHODIHL&� ���HQLGTI4JEVI�
OGVLSGJKLQS�MQSD�QM�NGEJGNGLP�YQKNO�IHTQKSEFI�
��V�LQ�JI�VINM4SIFKNELGHFX�
YGLRQKL�GDUQVGHF�FQWISHDIHL�GHLISMISIHTI�QH�KVISV[�8GSVL��DIHODIHL�
SGFRL� LQ� MSII� IiUSIVVGQH� EHO� VUIITR&� � 
H� TQHTNKVGQHX� LRI� USQUQVIO�
EDIHODIHL�YQKNO�QHNP�REWI�UQVGLGWI�I^ITLV�QH�LRI�8GSVL��DIHODIHL&��

L�ENVQ�TQKNO�UQVVGJNP�VEWI�LRI�SIUKLELGQH�QM�7EHIX�EHO�DEPJI�QHI�OEPX�
dKGLI�UQVVGJNP�PQKS�SIUKLELGQH�EV�YINN&
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