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Duplication and Modification of a Computer Program in Conjunction with Its Study and Analysis
in the Context of Japanese Copyright Act through Analysis of Theory and Court Cases

Noriaki TAKAGI®, Takushi OTANI*

Abstract

We explore legal interpretation of duplication and modification of a computer program
accompanying its study and analysis, that is, what is generally known as reverse engineering,
in the context of Japanese Copyright Act. The law has no explicit provisions on the above-
described user actions on a computer program. The law defines the limits of copyright via
provisions that explicitly specify the concrete conditions in which copyrighted works can
be used without copyright-holder’s consent. Thus, generally speaking, uses of copyrighted
works not explicitly permitted by the provisions require copyright-holder’s consent.

However, many commentators and scholars argue that the duplication and modification of
a computer program in conjunction with its study and analysis can be done legally without
copyright-holder’s consent. By analyzing the supporting and opposing theories and the
court cases on this issue, we agree with the conclusions of many commentators and scholars
approving the actions described above despite their shortcoming or defects. The principle of
the Copyright Act permits access to the ideas behind copyrighted works, it is not possible to
access the ideas behind a computer program substantively if the duplication and modification
of such program in the context of its study and analysis is prohibited.

Therefore, the law should permit us to copy and modify a computer program
accompanying its study and analysis, because the actions are required to access the ideas

behind the program.

Key words : computer program, study and analysis, duplication and modification, copyright,
copyrighted works, access the ideas, reverse engineering
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