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ABSTRACT OF THE DISSERTATION

Front End Specifications and the Propagation of Construction Claims
by
Sidney J. Hymes
Doctor of Science
Washington University in St. Louis, 2010
Research Advisor: Professor Thomas Browdy

Front End Specifications represent the administrative, organizational, performance and
payment requirements for construction projects. The vast majority of construction contracts
use Front End Specifications, either from an independent source or prepared in-house. In
spite of the crucial role of Front End Specifications, little is known regarding whether Front
End Specifications increase or decrease claims in construction. Further, no published reports

to date have investigated whether construction claims are systematically related to Front End

Specification complexity, partnering, business size or document authorship.

In the present quantitative study, participants (n = 150) from the construction industry,
including contractors, subcontractors, designers and owners, completed an on-line survey of
sixteen multi-part questions detailing common Front End Specifications and the impact of

those specifications on claims.

Results indicate that disputes and claims from Front End Specifications impose significant

costs on construction projects, with scheduling specifications/requirements, summary

ii



(scope) of the work and coordination being the most common causes of claims. Perceptions
of claims were not related to business size or document authorship. Partnering participants
trended towards perceiving Front End Specifications as decreasing claims. Regulatory
Requirements were generally perceived as too complex and participants who perceived Front
End Specifications Regulatory Requirements as too complex were significantly more likely to

believe that Front End Specifications would cause more claims.

Results are discussed in the context of ConsensusDOCS” library of construction forms,

practical implications for construction project management, limitations of the present study

and areas for future research.
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Chapter 1

Introduction

Front End Specifications are a crucial, integral component of construction
documentation. Little is known regarding whether Front End Specifications increase or
decrease claims in construction. Further, whether construction claims are related to
Front End Specification complexity, partnering, business size or document authorship

has been unclear.

Determining the impact of Front End Specifications on claims is important.
Construction is a very complex process requiring the cooperation and coordination of
many skilled professionals from multiple organizations. For example, a small to
medium-sized ($5-10 million) project may require fifty or more contractors and
organizations (LLePatner 2007). With so many participants and activities occurring at any
given time, managing the construction process requires more than technical skills.
Business acumen and organizational expertise can dictate the ultimate success of a
project, but only if all parties agree to their roles in advance. Therefore, it is important

for the parties to agree to specifications before work begins.

Modern construction documentation incorporates both procedural (“administrative”)
and technical requirements to establish the policies and procedures necessary to govern
the project’s lifecycle. The administrative and organizational requirements are contained
in the first part or parts of the project specifications and are commonly referred to as
the “Front End” specifications.' Specifically, the Front End Specifications delineate the
rights and responsibilities of the parties involved in the contract, as well as their

subcontractors and the way in which the contract will be administered.

! The phrase “General Conditions” is synonymous with Front End Specifications.
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As an experienced construction lawyer, the author has a long-standing professional
interest in how construction contracts are administered and managed. It has been the
author’s experience that the Front End Specifications can often complicate an already
complex situation with “fine print”. Rather than reduce or eliminate confusion and
uncertainty, specifications may have the contrary result. However, the anecdotal
experiences of the author are no substitute for the scientific application of objective
measures with representative samples of multiple levels of job titles within the

construction industry, including contractors, subcontractors, designers and owners.

The purpose of the present study was to objectively determine whether Front End
Specifications have a tendency to increase or decrease claims in the construction
industry and further, to determine whether construction claims are related to Front End
Specification complexity, partnering, business size and document authorship. The

present study addressed the following research questions:

Do the Front End Specifications cause disputes and claims?

® If Front End Specifications do cause claims, which are the most significant and
have the most significant impact on projects?

® Do significant costs or lost profits result from claims?

® Are Front End Specifications perceived as being either too simple or too
complex?

® Would the use of performance-based Front End Specifications increase or
reduce disputes and claims?

® Is Partnering related to perceptions of whether the Front End Specifications

increase or dectrease claims?

® Is document authorship significantly related to perceptions of whether Front

End Specifications increase or decrease disputes and claims?

® What methods are used to resolve claims?



This doctoral dissertation is arranged in five (5) chapters. In Chapter 2, the Literature
Review, with a primer in Front End Specifications, is provided in the context of modern
construction documentation. Next, representative Front End Specifications are
compared, including Front End Specifications in use at Washington University in St.
Louis. Causes of disputes and claims follow. This chapter ends with a summary of the

literature and an overview of the present study.

Chapter 3, the Research Methodology, details the design, participants, instrumentation
and determination of which Front End Specifications to include in the present study,

and those procedures and data analyses used to address the research questions.

Chapter 4 begins with descriptives of participants. Then the research results for each of
the research questions are detailed, including analyses to objectively address the research

questions.

Chapter 5 discusses the present findings towards improving Front End Specifications
and then provides a critique of a recently-released standardized documents protocol
(ConsensusDOCS®). Suggestions for future research and the conclusions of the present

study are then offered.

To guide the reader, Glossary and Acronyms are presented in Appendix G.



Chapter 2
Literature Review

This Literature Review begins with a primer in Front End Specifications in the context
of modern construction documentation. Front End Specifications vary greatly and a
side-by-side comparison of Front End Specifications from Washington University and
Rochester Institute of Technology highlight the stark differences in Front End
Specifications. This chapter ends with a Summary of the Literature Review and an

overview of the present study.

2.1 A Primer in Front End Specifications

The purpose of this section is to define and discuss the role of the Front End
Specifications in the context of modern construction documentation and project

administration.

The purpose of the Front End Specifications is to provide guidance and direction for
the non-technical aspects of the work by addressing numerous administrative issues.
Examples include specitying the executive and senior-level individuals (such as project
manager and senior scheduler) that a contractor (whether designer, construction
manager or prime contractor) must provide for the job, the physical spaces (such as
offices and work cubicles) to be provided for the benefit of the owner and the company
employees or consultants and often the scheduling software that will be utilized. Other

project management requirements may direct the type and number of copies of reports

4



to be produced, to what extent a contractor may change its work sequence without the
prior written approval of the owner and in what form and format the contractor will
keep its books of account and project records. Similar directives regarding the
administration of the project (notice requirements and addresses, form of notice,

approval requirements, ¢#.) are also commonly included.

In an attempt to reduce inconsistencies as well as reduce costs, the Front End
Specifications are frequently recycled from one project to another” and from one owner
to another; it is thought that such “standardized” language removes or minimizes the
effects of uncertainty from one project to the next (Patterson 2001).” If this were true,
the language would be so precise that it would eliminate the possibility of (or need for)
claims and litigation over the meaning of the “standardized” specifications.® As is well
documented, claims and litigation have increased over the years’; it is conceivable that
the language an owner inserts into the contract documents as protective measures may,
in fact, be responsible for the same disagreements that the owner sought to avoid in the

first place.’

These disagreements may result because the “administrative” provisions are in conflict
with project execution. For example, owners generally state (and the specifications often

provide) that the contractor is solely responsible for the “means and methods” of the

2 “Of particular interest are the general conditions (boilerplate) that tend to be used unaltered from
project to project.” Hinze and Tada (1993)

3 This is not unique to the construction and engineering world: see, for example, Faustle, Fugini &
Damiani 1996 (software) and Whittle 2002 (manufacturing).

4 Standardized specifications, as distinguished from commonly-used Front End Specifications, are
discussed in Chapter 5.

> See, for example, Cohen, Thomas H., “Civil Justice Survey of State Courts, 2001”; U.S. Department of
Justice, January 2005; NCJ 207388, and Court Statistics Project, State Court Caseload Statistics, 2005
(National Center for State Courts 2000)

6 A brief general background review is contained in Appendix L.
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construction.” In practice, project requirements may be construed by constructors as
dictates by the owner amounting to an assumption of the “means and methods” by the
owner and any problems that result are arguably the responsibility and financial

obligation of the owner (Klinger and Susong 2006; Mincks and Johnson 2004).

One must look at the process in its entirety to find the common denominator that may
lead to disputes and claims. While poortly drafted plans and construction documents
contribute to disputes, little investigation into what this means has been conducted
(Netherton 1983). It is conceivable that overly restrictive Front End Specifications may

be contributing to these problems.

It is appropriate to discuss some of the more common Front End Specifications (see
Table 2.1 below) and review their use in actual project examples. Since even with the
“standard forms” there are variations in the actual language utilized on any particular

contract,’ it is not possible to dissect every variation of such examples.’

As was briefly introduced in the opening paragraphs, the Front End Specifications
provide the general organizational and administrative directives for the project
(Bubshait and Almohawis 1994). In reality, there are no minimum requirements for
Front End Specifications; indeed, a construction contract need only meet the basic legal
requirements (offer, acceptance, consideration, legality, mutuality, capacity to contract)'’
in order to be binding. As noted in the well-known Schexnayder and Mayo (2004)
publication, Construction Management Fundamentals, typical topics (in no particular order) in

a “short form” example may include:

7 See, for example, Sabo, Werner, “Legal Guide to AIA Documents, 4" Ed., Aspen Publishers Online,
2001. IL: Riverwoods at 264.

8 See, for example, Hinze and Tada (1993)

9 A potential for additional research could be analyzing the variations in any one ownet’s utilization of its
own “standard form” documents.

10 See, for example, “Legal Elements of a Contract”, accessed at
http://cpa.state.tx.us/procurement/pub/contractguide /I.egalElementsofaContract.pdf.
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Administration of the contract
Terms and Definitions
Changes in the Work

Time and Schedules

Payments and Completion
Safety

Insurance and Bonding

Corrections to the Work

Terminations and Suspension of the Work

Table 2.1: Front End Specifications for a Complex Project”

Summary of Work Use of Owner’s Facilities
Measurement and Payment Coordination
Coordination with Owner’s Operation Cutting and Patching
Connections to Existing Facilities Field Engineering

References Applications for Payment
Equipment Rental Rates Project Meetings
Progress Schedule Survey Data

Project Submittal Requirements Samples
Construction Photographs Quality Control
Construction Facilities and Temporary Control of Work

Controls
Construction Aids Security

Protection of the Work and Property

Access Roads and Parking Areas

Soil Erosion and Sedimentation
Control

Maintenance and Protection of Traffic

Project Identification and Signs

Field Offices, Sheds and
Communications Equipment

Material and Equipment

Starting and Placing Equipment in
Operations

Contract Closeout

Cleaning

Project Record Documents

Operating and Maintenance Manual

Warranties and Bonds

Spare Parts, Maintenance Items and
Tools

Training

1 Source:

7
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At the other end of the spectrum, and most often utilized on complex projects, a
detailed topical listing may contain the topics shown in Table 2.1 above. The standard
form advocated by the Construction Management Association of America (CMAA) has

fifteen topical titles as shown in Table 2.2 below:

Table 2.2: CMAA Form CMAR-3 Topics

Contract Documents Protection of Persons and Property

The Designer Insurance

The Owner and Construction Manager Changes
The Contractor Uncovering and Correction of Work

Subcontractors Termination
Work by the Construction Manager or by Dispute Resolution
Separate Contractors
Time Other Provisions
Payments and Completion

It must first be recognized that more topical content together with additional detail does
not guarantee a better document. Moreover, topical titles, even if identical, do not
automatically result in identical content. How and to what extent the various subjects
are handled may vary significantly from document to document and project to project,
even if utilized by the same owner or builder (Hinze and Tada 1993). Even within a
project there can be major differences, both coordinated and conflicting, as prime
contractors strive to follow the owner's rules and then pass those same rules, together
with their own, on to the subcontractors on the project. This remains true regardless of
the project’s owner and whether the owner is private or public. To the extent that the
rules become more complex or cumbersome (admittedly, a subjective term), such as
with the Federal Acquisition Regulations (“FARs”), the costs associated with such

complexities become part of the contract price, whether itemized or not.

Before starting this research, it was appropriate to first determine if persons other than
the author saw the Front End Specifications as a potential source of disputes and
claims. During this same time frame, the Construction Management Association of
America (“CMAA?”) issued a “Request for Grant Proposal” solicitation, which focused
on how a professional construction manager could reduce claims on a project. CMAA's
interest in the topic remained high and discussions with Bruce D'Agostino, Executive

8




Director of CMAA, resulted in CMAA assisting in the distribution of research

instruments for this research project.”

To further determine if the proposed research had merit beyond CMAA’s interest, a
short survey of twenty-four (24) construction professionals (the details of which are
included as Appendix B) was conducted by the author during a claims avoidance
presentation and training session at the American Subcontractors Association's 2005
Business Forum and Convention in Otlando, Florida on March 17, 2005. The ASA is a
national organization whose membership is comprised primarily of commercial specialty

13
trade contractors.

In response to the opening question asking if the contract or specifications’ language
itself caused claims or disputes, 92% of the attendees answered in the affirmative. With
one exception (an attorney), the attendees were all specialty contractors and may have
had one or more claims experiences that added some bias to their perspectives.
Comments by the participants convinced the author that additional research, which
would include owners, prime and specialty contractors and construction managers, was

warranted.

This research project was undertaken to determine if commonly used Front End
Specifications promote or reduce the number of construction claims. Additionally, the
findings of this research complement recent efforts to establish wide acceptance for
standardized Front End Specifications that address many of the concerns identified by
survey participants. Two major advantages result by utilizing standardized Front End

Specifications. First, the cost of creating “new” Front End Specifications is eliminated,

12 Discussion with Bruce D'Agostino, Executive Director of CMAA, February 23, 2005, in San Antonio,
Texas, while the author was attending the mid-year meeting of the American Council of Construction
Education.

13 For clarification, a subcontractor is one who performs work for a prime or general contractor. A
specialty contractor, also frequently called a “trade contractor”, performs a limited scope of work such as
mechanical, steel erection or concrete work. A specialty contractor can be either a subcontractor or a
prime contractor; the status is defined by the contractual relationship between the parties and this is true
regardless if the project is public or private, commercial, industrial or residential.

9



thereby reducing initial project document drafting costs. Second, the use of consistent
language, accepted in advance by the endorsing participants, should reduce the
problems which arise from inconsistent interpretation of “new’”” language introduced by
an unfamiliar set of Front End Specifications. With consistent usage and understanding,
fewer disputes and claims should result. To demonstrate the extent of the problem, the

next section compares Front End Specifications between universities.

2.2 Front End Specifications Compared

With the many forms of Front End Specifications available, drawing a comparison
between similar project documents places the problem in context. To that end, the
author acquired copies of “standard” form Front End Specifications from a number of
educational institutions, rationalizing that many universities have common goals in their
building programs. For example, all schools, public or private, are cost-conscious,
safety-aware, have the need for accessible facilities and generally want the construction
completed by a specific date, often tied to the beginning of the school year or a
semester break. The Front End Specifications from four educational institutions'*
(including Washington University in Saint Louis, Los Angeles Community Colleges, UC
Berkeley and the Rochester Institute of Technology) were selected for comparison
purposes; a review of those four documents (See Table 2.3) yields interesting discussion
points.” A comparison of selected provisions from the AIA, EJCDC and

ConsensusDOCS® follows the institutional comparison.

14 These particular school documents were selected based on the length of the specifications, similarities
to the AIA form document and page counts. The two California schools were selected to contrast with
the more comprehensive building codes and litigious nature of the state.

15> Copies of each of the referenced documents are included in the Appendices.
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Table 2.3: Quantitative Specifications Summary

Washington
University
Facilities LACC UC Berkeley RIT
Total # Pages 28 135 47 32
# of Heading 9 15 15 14
# of Sections 29 378 100 43
Definitions 13 157 39 20

Note. LACC = Los Angeles Community Colleges, RIT = Rochester Institute of Technology

Comparing the total number of pages (or another arbitrary classification) does not rate
content or completeness of the documents. "Quality is more important than quantity”
applies in the case of both legal and construction documentation. Nonetheless, it is of
interest that there is such a large difference in the relative sizes of the various

documents, primarily given the arguably consistent goals of each institution.

In terms of inclusiveness, the Washington University and Rochester Institute of
Technology Front End Specifications are comparable. They are of similar length and
their language often closely parallels that of the AIA documents. The two larger
documents are from institutions in California and go into much more detail (as well as
covering additional topics) than the non-California institutions.'® It is beyond debate
that a good lawyer keeps a client out of court by anticipating issues and providing
mechanisms for resolution beforehand; hence, the lengthy LACCD document tries to

address all potential problems, including those unique to California law.

To demonstrate the similarities and differences between the two documents, selected
sections are highlighted in the following tables. By presenting the comparable
provisions side-by-side, one can see the nuances in document drafting. We begin by

comparing the topic of “defined terms” which is set forth in Table 2.4 below.

Headings alone do not provide a complete description of the contents of each section.

For example, not only does Washington University define “as-built drawings” in its

16 This is not surprising: California has some of the most comprehensive construction codes, statutes and
court decisions in the nation and is a very litigious venue.
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definition section, there is a section (GC-4) devoted exclusively to the subject. Similarly,

RIT has a section (9.9) on the topic but does not include it in its definitional area and its

coverage is somewhat less than that of Washington University.

Table 2.4: Comparison of Defined Terms

Washington University

Rochester Institute of Technology

Contract Documents

The Contract Documents

The Contract

The Contract or Agreement

The Work The Work
Owner
Architect/Engineer
Contractor
Subcontractor
Furnish Furnish
Install Install
As-Built Documents
Shop Drawings
Samples
General Conditions
The Project
Approved
Provide
Specifications
Requirements
Drawings

Final Completion

Governmental Authority

Hazardous Materials

Product

Project Manual

Note. Items in the RIT documentation have been re-ordered for comparison purposes.

12




Beyond the headings, the content is most important. Looking at some of these

provisions in more detail (Table 2.5), we find that the definitions of Contract

Documents are very similar:

Table 2.5: Contract Documents Definitions Compared

Washington University

Rochester Institute of Technology

The Contract Documents consist of the
Agreement between Owner and Contractor,
these General Conditions, Drawings, Project
Manual and Specifications, addenda issued
before execution of the Agreement, other
documents listed in the Agreement, and
modifications issued after execution of the
Agreement. A modification is a written
amendment signed by both parties, a change
order, a construction change directive, or a
written order for a minor change in the Work
issued by the Architect/Engineer.

The Contract documents consist of: the
Advertisement/Request For Proposal, Form of
Proposal, Owner-Contractor Construction
Agreement, General Conditions of Contract for
Construction, Supplementary General
Conditions of the Contract for Construction
(and all Enclosures, Appendices and Exhibits
thereto), Specifications, Drawings, and any
Addenda issued prior to the execution of the
Owner-Contractor Agreement and all
Modifications thereto. A Modification is (1) a
written amendment to the Contract signed by
both parties, (2) a Change Order, (3) a written
interpretation issued by the Architect pursuant to
Subparagraph 2.2.5, or (4) a written order for a
minor change in the Work issued by the
Architect pursuant to Paragraph 12.4.

The differences are subtle with the RIT definition being more inclusive. In addition to

the actual contract for construction, the “Contract Documents” (i.e., all the components

of the agreement) include the general conditions (ze., the Front End Specifications) as

well as the supplemental conditions and addendum, together with any modifications and

change orders together with “written order[s] for minor work.” Drawings are also

included. The RIT document also includes both the solicitation for and the contractot’s

response (proposal) but not the project manual. Washington University’s definition

does not include the solicitation or proposal and does include the Project Manual as

well as any “construction change directive”. Washington University’s provision is similar

to the language in the AIA document:

The Contract Documents consist of the Agreement between Owner and
Contractor (hereinafter the Agreement), Conditions of the Contract
(General, Supplementary and other Conditions), Drawings,
Specifications, Addenda issued prior to execution of the Contract, other
documents listed in the Agreement and Modifications issued after
execution of the Contract. A Modification is (1) a written amendment to



the Contract signed by both parties, (2) a Change Order, (3) a
Construction Change Directive or (4) a written order for a minor change
in the Work issued by the Architect. Unless specifically enumerated in
the Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or invitation to
bid, Instructions to Bidders, sample forms, the Contractor's bid or
portions of Addenda relating to bidding requirements). (2005, GC-3)

There is no significant difference between the Washington University provision and that

of the AIA form while the RIT specification essentially mimics the AIA language and

specifically includes the solicitation and responsive documentation.

Compared next is the “Contract for Construction” language (Table 2.6). This

provision defines what documents comprise the "contract" as a whole, beyond the

single document which carries the title of "Agreement” or "Contract" or even "Contract

for Construction".

Table 2.6: Contract for Construction Language Comparison

Washington University

Rochester Institute of Technology

The Contract Documents form the Contract for
construction and represent the entire integrated
Agreement between the Owner and Contractor,
and shall not be construed to create a contractual
relationship of any kind between any parties other
than the Owner and the Contractor.

The Contract Documents form the Contract for
Construction. This Contract represents the entire
and integrated agreement between the parties
hereto and supersedes all prior negotiations,
representations, or agreements, either written or
oral. The Contract may be amended or modified
only by a Modification as defined in Subparagraph
1.1.1. The Contract Documents shall not be
construed to create any contractual relationship of
any kind between the Architect and the Contractor,
but the Architect shall be entitled to performance
of obligations intended for his benefit, and to
enforcement thereof. Nothing contained in the
Contract Documents shall create any contractual
relationship between the Owner or the Architect
and any Subcontractor or Sub-subcontractor.

In essence, the RIT specification includes all of the language included in the

Washington University provision, supplemented by how the contract can be modified.

The AIA language is even broader:

The Contract Documents form the Contract for Construction. The
Contract represents the entire and integrated agreement between the
parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. The Contract may be amended or




modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between
the Architect and Contractor, (2) between the Owner and a
Subcontractor or Sub-subcontractor, (3) between the Owner and
Architect or (4) between any persons or entities other than the Owner
and Contractor. The Architect shall, however, be entitled to
performance and enforcement of obligations under the Contract
intended to facilitate performance of the Architect's duties.

Neither the RIT nor Washington University specifications address relationships
with any lower tier contractors (referred to as either subcontractors or sub-
subcontractors), the effect of which should insulate each institution from direct
claims by subcontractors.”” Note that the AIA document also includes language
making the Architect a third-party beneficiary under the contract between the
Owner and the Contractor. Finally, as within the definitional areas of these
documents, compare “The Work™ (Table 2.7). The Work defines what is to be
done and is also known in the industry by the terms "scope of work" and
"summary of the work", which are used interchangeably in this document. If the
work is not fully defined, problems arise and claims and disputes follow. While
it would be preferable to have all the details of the contractor's obligations in

one place, that is not practicable.

Table 2.7: “The Work” Defined

Washington University Rochester Institute of Technology

The Work comprises the completed construction
required by the Contract Documents and includes
all labor necessary to produce such construction
and all materials and equipment incorporated in
such construction.

The Work comprises the completed construction
required by the Contract Documents and includes
all labor and supervision necessary to produce
such construction, and all materials and equipment
incorporated or to be incorporated in such
construction or required for the construction.

Both documents’ definitions are nearly identical and closely parallel the ATA

language:

17 Some jurisdictions do not require privity of contract for a subcontractor to enforce a claim directly
against an owner. The discussion of this topic is beyond the scope of this paper. See, for example,
Cameron, John G., A Practitioner's Guide to Construction Law, New York: ALI-ABA, 2000.




The "Work" means the construction and services required of the
Contractor by the Contract Documents, whether completed or partially
completed, and includes all other labor, materials, equipment and
services provided or to be provided by the Contractor to fulfill the
Contractor's obligations. The Work may constitute the whole or a part

of the Project.

The reader may wonder whether the nuanc

es justify the use of custom forms

when a readily available “generic” document such as the AIA or

ConsensusDOCS® forms (discussed in Chapter 5) is readily available.

Construction contracts would be improved, and claims avoidance success

increased, by better aligning the interests of owners and contractors.”® By better defining

and documenting what is expected, the uncertainty is, to a great extent, eliminated and

the contractor can focus on getting the project constructed. As CII noted:

... negotiating a contract [to establish| the intent and
effect of [contract] clauses [will result in] language [that]
can be adopted that both parties agree is clear and

appropriate for the work at

hand. (CII 1986, 6)

Changes occur during the course of the project, for any one of a number of reasons. As

a result, it is necessary to revise the drawings to reflect the various changes. Looking at

the content of the "as-built drawings" requirement more closely, Table 2.8 provides a

side-by-side comparison of the relevant language.

Table 2.8: Comparison: As-

Built Drawings Specification

Washington University

Rochester Institute of Technology

GC-4 AS-BUILT DRAWINGS

A. Contractor shall maintain on-site and submit
for approval of Owner's Representative
upon completion of the work, a
complete set of "As-Built" drawings and
specifications ~ of = the  Contract
Documents which cleatly show with
dimensions any variation from working
drawings in the installation of materials
and equipment.

B. On-Site Requirements: Contractor shall

maintain a complete bound set of all drawings,

1. AS BUILT DRAWINGS

9.9.1 The Contractor shall red mark blue line prints
of the project indicating all changes to the drawings
and submit them to the A/E

prior to submitting final request for payment.

9.9.2 Where coordination drawings have been
prepared in CAD format, the Contractor shall also
submit these CAD files.

4.11 DOCUMENTS AND SAMPLES AT THE

18 See, for example, the Construction Industry Institute (19806) study cited in the Literature Review.
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specifications, addenda, approved shop drawings,
change orders and other modifications of the
Contract Documents for inspection at any time
by Owner's Representative. Contractor shall mark
up the on-site set each day to record
measurements, changes and deviations from the
design and additions and deletions thereto, as
approved, as well as existing facilities encountered
in the course of the work, which are not shown
on the drawings. It is mandatory that the on-site
set of record drawings be kept up-to-date by
Contractor.

C. Form of Submittals: "As-Built" drawings
submitted by Contractor to Architect or Engineer
for approval shall be red-lined prints, fully marked
up to show all changes approved by Change
Otders, approved Field Change Requests or
changes approved by Ownet's representative.

SITE

4.11.1 The Contractor shall maintain and make
available at the site for the Owner and Architect
one record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications,
in good order and marked currently to record all
changes made during construction, and approved
Shop Drawings, Product Data and Samples. These
shall be delivered to the Owner upon completion
of the Work. In addition, Contractor shall be
responsible for providing the Architect with record
drawings on a CAD disk.

The AIA language is similar to that contained in subparagraph 4.11.1 of the Washington

University document:

The Contractor shall maintain at the site for the Owner one record copy
of the Drawings, Specifications, Addenda, Change Orders and other
Modifications, in good order and marked currently to record field
changes and selections made during construction, and one record copy
of approved Shop Drawings, Product Data, Samples and similar

required submittals.

As noted earlier, the differences are minor and utilization of a generic,

standardized form would satisfy the needs of either institution.

These provisions have subtle differences. The topic is covered in one singular location

by Washington University's documentation; RIT's document addresses the same topic

in two sections some ten (10) pages apart. Separated as such, the opportunity to miss

something exists by virtue of being addressed in two separate locations. Also, note that

§4.11.1 requires the contractor to mark up the drawings “currently” while §9.9.1 has no

requirement of contemporaneous preparation. While a minor point, this always has the

potential of being an issue of contention should a dispute arise between the parties. It

would be better to include all the language in one place under the singular topic as in the

example below:




The Contractor shall maintain and make available at the

site for the Owner and Architect one record copy of all

Drawings, Specifications, Addenda, Change Orders and

other Modifications, in good order and marked currently

in red on the blue line prints of the project to record all

changes made during construction, and approved Shop

Drawings, Product Data and Samples. The Contractor

shall submit the marked up drawings to the A/E (on

behalf of the Owner) prior to submitting its final request

for payment.
The language is similar, but with everything regarding the topic in one place, there is less
chance of overlooking the additional language.19 The point of this discussion is that
consistency defines standardization and standardization will reduce claims by

eliminating the uncertainty inherent in variations on a theme (See the comments

contained in Appendix F).

The project schedule is, without a doubt, one of if not the most important document
created after the contract is signed. It provides the basis for measuring progress and,
when there are delays, a basis for determining the effect of the delay(s). Compare the

project schedule and weather specifications are next compared in Tables 2.9 and 2.10.

19 While this change might simplify the specification, allowing it to remain split does not relieve the
contractor of the need to fully review and understand the contract documents.
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Table 2.9: Comparison of Schedule Requirements

Washington University

Rochester Institute of Technology

GC-27 PROJECT SCHEDULE

A. Contractor shall confer with Owner's
Representative to determine a mutually acceptable
schedule.

B. Contractor shall submit written copies of
schedule for approval. Schedule shall be related to
calendar periods and indicate starting and
completion dates of major and critical items of
the work and the various stages of construction.
Should changes become necessary, Contractor
shall follow approved Project Schedule unless
Owner subsequently approves rescheduling
individual items of the work. Should changes
become necessary, Contractor shall revise the
schedule and re-submit for approval.

C. Almost all of the Work must be scheduled in
advance to permit Owner to make necessary
adjustments in Ownet's operations, which will
allow Contractor to perform his work. Contractor
shall follow approved Construction Project
Schedule unless Owner subsequently approves
rescheduling individual items of the Work.

D. Items scheduled shall be sufficiently small in
scope and detailed to permit ready evaluation of
the progress of completion of the item. Division
of the Work into scheduled items may be specific
items, class or type of work or by area as may best
serve for monitoring progress of the item.

E. The dollar value of each scheduled item from
the Schedule of Values shall be listed on the
Project Schedule.

F. Items of Subcontractor work shall be
scheduled in similar detail.

G. The Project Schedule shall be plainly related to
calendar dates to permit identification of
scheduled starting and completion dates for
phases of each item of work and events.

H. If the value to be claimed on Project Schedules
is not linear and continuous with completion
schedule, percentages shall be indicated at
appropriate points on the item schedule line.

I. Progtess Schedules shall be submitted with
each application for partial payment. The
schedule for each scheduled item shall be
distinctively marked to show completion claimed
for payment and the total value claimed shall be
written on the schedule.

4.10 PROGRESS SCHEDULE

4.10.1 The Contractor, immediately after being
awarded the Contract,

shall prepare and submit for the Owner's and
Architect's review and approval an estimated
progress schedule for the Work. The progress
schedule shall be related to the entire Project to the
extent required by

the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.
The schedule shall state the proposed starting and
completion dates for the various subdivisions of
the Work as well as the totality of the Work and
identify the Project's critical path.

4.10.2 With the Progress Schedule, the Contractor
shall provide Owner, and Architect, with copies of
a table showing the projected monthly drawdown
for value of work completed throughout the
contract period.

4.10.3 The Progtess Schedule shall be monitored
and updated at the job meetings and copies
supplied to Owner and Architect as updated. Each
schedule shall contain a comparison of actual
progress with the estimated progtess for such point
in time stated in the original schedule.

4.10.4 If, in the opinion of Owner, Contractor falls
behind the latest

Progress Schedule, the Contractor shall take
whatever steps may be necessary to improve its
progress and shall, if requested by Owner, submit
operational plans demonstrating how the lost time
may be regained. The Contractor is responsible to
maintain its schedule so as not to delay the
progress of the Project or the schedules of other
contractors. If Contractor delays the progress of its
work or the work of other Contractors, it shall be
the responsibility of Contractor to increase the
number of men, the number of shifts, the days of
work and/ot, to the extent permitted by law, to
institute or increase overtime operations, all
without additional cost to Owner in order to retain
any time lost and maintain the Progtress Schedule
then in effect as established by Owner.

The AIA document references the construction schedule in no less than six places,

providing an impediment to simplification and understanding. By way of example,




§ 3.10.1 The Contractor, promptly after being awarded the Contract,
shall prepare and submit for the Owner's and Architect's information a
Contractor's construction schedule for the Work. The schedule shall not
exceed time limits current under the Contract Documents, shall be
revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent
required by the Contract Documents, and shall provide for expeditious
and practicable execution of the Work.

§ 6.1.3 The Owner shall provide for coordination of the activities of the
Owner's own forces and of each separate contractor with the Work of
the Contractor, who shall cooperate with them. The Contractor shall
participate with other separate contractors and the Owner in reviewing
their construction schedules when directed to do so. The Contractor
shall make any revisions to the construction schedule deemed necessary
after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor,
separate contractors and the Other until subsequently revised.

Notably absent from the AIA specification is any mention of the type of
schedule to be provided or the level of detail required. While a small, simple
project may justify the use of a simple bar chart (timeline), larger complex
projects, especially those with long overall durations, require the use of more
complex scheduling techniques such as Critical Path or Linear schedules. The
RIT specification references the project critical path; the Washington University

document is silent on the topic.”

The weather specifications (Table 2.10) are again similar. Depending somewhat
upon the length and location of the project, as well of the specifics (e.g., interior
or exterior or both), the weather provisions may or may not be actually

necessary, though a good draftsperson would include the language in any event.

20 Issues sutrounding scheduling methodologies and techniques are outside the scope of this study.
Countless references to those and related subjects are available in libraries and on the Internet.
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Table 2.10: Weather Specifications

Washington University

Rochester Institute of Technology

(Weather)

J. Contractor shall revise the Project schedule
whenever Owner requests. Contractor may revise
the Project Schedule at any time. Revised Project
Schedules are subject to Ownet's approval. The
Project Schedule shall be revised and resubmitted
when the project is 15 percent, 40 percent, 75
percent and 90 percent complete.
K. The project schedule shall include an allowance
of 63 bad weather days per year. This allowance is
divided into the following monthly breakdown:

January 8 days

February 8 days

March 8 days

April 6 days

May 5 days

June 3 days

July 3 days

August 3 days

September 3 days

October 4 days

November 5 days

December 7 days
In the event that weather-related conditions
preclude performance of 60% of critical path
activities scheduled for a particular day, the day
may be claimed by the contractor as a weather day
and charged against the allowance included for that
project. If good weather conditions prevail
throughout the contract period and the allowed
number of weather days are not encountered, the
Contractor will not be required to complete the
contract correspondingly ahead of the contract
completion date. If poor weather conditions prevail
such that all of the allowed bad weather days are
exceeded, a no cost change order extending the
date of scheduled completion will be executed.
preclude performance of 60% of critical path
activities scheduled for a particular day, the day
may be claimed by the contractor as a weather day
and charged against the allowance included for that
project. If good weather conditions prevail
throughout the contract period and the allowed
number of weather days are not encountered, the
Contractor will not be required to complete the
contract correspondingly ahead of the contract
completion date. If poor weather conditions prevail
such that all of the allowed bad weather days are
exceeded, a no cost change order extending the
date of scheduled completion will be executed.

(Weather)
12.3.4 Owner shall not be liable to any

Contractor or Subcontractor for damages caused
by any breach of contract, delay in performance
or other act of neglect by any other Contractors
or Subcontractors having Contracts for
performance of any portion of the Work or by
bad weather, or any causes designated Acts of
God or force majeure by any court of law or any
cause outside Owner's reasonable control.
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A much more pronounced difference in content and potential for disagreement is
evident in these specifications. It is a given that both Rochester, New York, and St.
Louis, Missouri get “winter” weather (snow, ice, e#.) on a regular basis.” Rochester does
not define what constitutes “bad weather””; in contrast, Washington University allows
for 19” of rain between March and May even though 33” is the “norm” (NOAA
2007).” Granted, contractors can often work in adverse weather conditions; however,

leaving “normal” undefined invites dispute.

The AIA specification takes yet a third approach, requiring the contractor to meet three

requirements:

If adverse weather conditions are the basis for a Claim for additional
time, such Claim shall be documented by data substantiating that
weather conditions were abnormal for the period of time, could not
have been reasonably anticipated and had an adverse effect on the
scheduled construction.

Meeting these requirements should be straightforward for the contractor. Reference to
historical data (such as that maintained by NOAA) establishes abnormality and
addresses the issue of anticipation. Simple analysis would address the impact on the
scheduled construction. This language also addresses an issue that could arise under the
Washington University specification: what happens if all the "allowed" rainfall occurs at
an unexpected time? The ability to "carry back" or "carry forward" un-utilized weather

days could address the issue and avoid potential disputes.

In the next example, Table 2.11, the Schedule of Values specifications are compared.
RIT’s language is straightforward while Washington University’s borders on

micromanagement. In the end, both institutions will acquire the same product,

2l According to records maintained by the National Oceanic and Atmospheric Administration (NOAA),
Rochester averages about 85-93” of snowfall and 160" of rain while St. Louis can reasonably expect 19”
of snow and 108” of rain per year.

22 Information obtained from NOAA’s National Weather Service Weather Forecast Office, last accessed
on 1/20/2007 at www.crh.noaa.cov/Isx/climate/STL./annual snowfall.php and
www.erh.noaa.gov/buf/climate/roc_snownorm.htm.
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regardless of the language, provided that the individuals reviewing the reports

understand the underlying process and procedures.

Table 2.11: Comparison of Schedule of Values; Payments

Washington University

Rochester Institute of Technology

GC-26 SCHEDULE OF VALUES

A. Contractor shall submit to Owner for approval a
breakdown showing portions of the Contract Sum
as the value of each item of the work.

B. Contractor's schedule of values shall be
subdivided for each item of work identified in the
Contract Documents and additional value
subdivisions for each subcontractor.

GC-9 PROGRESS PAYMENTS

A. Owner shall pay Contractor value of work in
place and materials stored on site upon approval of
Application for Progress Payments submitted by
Contractor not more than once per month. The
Owner will attempt to make payment within ten
days of receipt of invoice to Contractors that have
sub-contracted with MBE and WBE firms. Direct
payment will be made to the MBE and WBE firms.
The application for payment shall be submitted on
ATA Document G702 or it’s equivalent with
continuation sheets. The continuation sheets shall
be complete showing individual lines for each
specification section and contractor.

B. Owner shall retain ten (10%) percent of each
scheduled value of each payment to contractor to
ensure the proper performance of the contract.

C. With application for Progress Payment
Contractor(s) shall furnish notatized waivers of lien
for the value of the progress payment, and
subcontractors and material suppliers shall furnish
notarized waivers of lien for the prior progress
payment, conforming to the requirements of
Chapter 429 RSMo.

D. With Application for Progress Payment,
Contractor shall submit a copy of the Construction
Progress Schedule, which shall show the portions of
the work claimed as completed for payment as
related to the Schedule of Values. Application for
payment shall show retainage as a line item for each
scheduled value.

E. Storage of Materials Off site and Payment (1)
The Contractor and his Subcontractors shall obtain
prior written approval from the Owner through the
Architect for permission to store only materials to
be incorporated in and made a permanent part of
the Work, for which Progress Payments will be
requested, at off site locations. Any and all charges
for storage, including insurance, and any and all

9.2 SCHEDULE OF VALUES

9.2.1 At least 30 days before the first Application
for Payment, the

Contractor shall submit to the Owner and the
Architect for approval a schedule of values which
in the aggregate equals the total Contract Sum,
divided so as to facilitate payments to
Subcontractors, supported by such data or
evidence of correctness as the Architect may
direct or as required by the Owner. This schedule,
when approved by the Architect and Owner, shall
be used to monitor the progress of the Work and
to compute the amounts of the various payments
requisitioned on the Certificates For Payment. All
items with entered values will be transferred by
the Contractor to the "Application and Certificate
For Payment," and shall include the latest
approved Change Orders. Change Order values
shall be broken down to show the various
subcontracts. The Application For Payment shall
be on a form as provided by the Architect and
approved by Owner. Each item shall show its total
scheduled value, value of previous applications,
value of the application, percentage completed,
value completed and value yet to be completed.
All blanks and columns must be filled in, including
every percentage complete figure. No Application
for Payment shall be required to be approved until
after the Schedule of Values has been approved by
the Owner and Architect.

9.2.2 The Schedule of Values and Applications for
Payment shall be prepared by the Contractor using
a modified version of A.ILA. Forms G-702 and G-
703, "Application & Certification for Payment".
The Schedule of Values shall be submitted to the
Owner and the Architect for approval a minimum
of thirty (30) days before the first Application for
Payment. A milestone payment schedule may be
required by the Owner, and shall be made a part
of the Schedule of Values when agreed upon by
the parties. Profit and general office overhead
shall be included in each item. All Applications for
Payment, Change Orders, and other documents
involving monetary statements shall have totals
rounded off to the whole dollar amount for 0
cents through 50 cents. All items above 50 cents
through 99 cents to the next dollar.

23




charges for transportation to the site shall be borne
solely by the Contractor. Before approval, Owner
requires that off-site materials be stored in an
approved warehouse, with proper proof of
insurance and a letter stating the following
information. (a) The name of the Contractor and/ot
Subcontractor leasing the storage space. (b) The
location of such leased space. (c) The leased area:
the entire premises or certain areas of a warchouse
giving the number of floors or portions thereof.

(d) The date on which the material was first stored.
(e) The value of the material stored. (2) The
Contractor and his Subcontractors shall notify the
Architect and the Owner, at least once each month,
to visit the warehouse where the materials are being
stored. (3) The Contractor and his Subcontractors
shall mark each sealed carton with the name of the
project and the Architect. (4) A perpetual inventory
shall be maintained for all materials held in storage
for which payment has been requested. (5)
Payments for materials stored off site in an
approved warehouse and insured shall be at the sole
discretion of the Owner. Any additional costs to the
Owner resulting from storage of material off site for
which payment is requested, such as, but not limited
to, travel expenses and time for inspectors, shall be
back charged to, and paid by the Contractor. Title
to materials stored off site shall be transferred to the
Owner when the Owner pays for such stored
materials. F. All applications for payment shall be
submitted on AIA document G702, Application
and Certificate for Payment. Applications for
payment shall reflect all items detailed in the
approved schedule of values with corrections made
for new items or Contractors as Work progresses.
G. On projects greater than $300,000 in value,
Contractor shall furnish a bound monthly project
report with the Application for Progress Payment.
The report shall contain the following information:
(1) A cover letter describing the general status of
construction activities as they relate to the project
schedule and description of activities anticipated
during the next month. (2) An activity report
describing items completed during the month for
each individual construction task. Include a log of
daily weather conditions and temperatures. (3) A
manpower summary for the month indicating daily
manpower levels for each contractor and trade. (4)
A minority report summarizing the daily workforce
composition by ethnic group and gender for the
month. (5) A log of change requests. (6) A log of
submittals. (7) A log of requests for information. (8)
All project meeting and conference call notes for
the month. (9) Engineers’ certifications for the
month. (10) Four 8-inch by 10-inch color
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photographs of work progress recorded during the
month. (11) List of unresolved issues that may
impede meeting project milestones or schedule.

H. In the event Contractor or any subcontractor
tenders substitute security, the following shall apply:
(1) All such substitute security shall be solely in the
name of “Washington University”. (2) Contractor at
its sole cost shall cause all substitute security to at all
times be held by a financial institution, title
company or other third party custodian in the St.
Louis, Missouri metropolitan area acceptable to
Owner under terms which permit Owner to take
immediate possession of any or all substitute
security on demand at any time during normal
business houts with or without cause. (3)
Contractor at its sole cost and as agent for Owner
shall administer any and all substitute security as
required by applicable law including without
limitation making release thereof and payment of
interest and income thereon to itself and/or to
subcontractors as and when required by the
Contract Documents and applicable law. (4) Not
less often than monthly, Contractor at its sole cost
shall provide Owner a written certification and
report of all substitute security itemized by
subcontractor and in detail reasonably satisfactory
to Owner. (5) Contractor hereby agrees to
indemnify, defend and hold harmless Owner and its
trustees, officers and employees against any and all
claims, demands or liabilities arising out of the
negligent or otherwise improper administration by
Contractor of substitute secutity and/or any
negligence of the custodian.l. Applications for
Progress Payment shall not include costs for items
that are not a direct expense of the work. Costs that
are not authorized include, but are not limited to the
following: (1) Professional dues for contractors and
their employees. (2) Cumulative rental costs for
equipment that exceeds their purchase price. (3)
Workers” Compensation Insurance credits — Credits
given by the insurance company shall be reflected as
a credit to the Owner.

The Washington University provision is seemingly simple and to the point. In actuality,
when read in conjunction with the Progress Payment specification (GC-9), it is much
lengthier than the corresponding RIT provision. It is very detailed as to how payments
are to be made, varies the requirements somewhat based on contract size, requires lien
releases with each payment, and, in the final section, specifically excludes certain items.

It requires the contractor to provide progress photographs with each payment
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application (neither the RIT nor AIA documents have comparable requirements) and
discusses “substitute security”® for the contractual obligations. Again, both the ATA and
RIT have no similar language.” From Washington University's perspective this appears
to be beneficial, yet there is a potential claim, if not a lawsuit, in the language. Looking
at section GC-9.H(2), Washington University (Department of Facilities Planning and
Management 2005, p. GC-8) has claimed the right to

“... take immediate possession of any or all substitute

security on demand at any time during normal business
hours with or without cause.” (Emphasis added)

On its face, the language allows Washington University to arbitrarily claim the security
for any reason whatsoever, appearing to be penal in nature. It is unlikely that the
University would exercise that power in the absence of compelling facts (at least from
its perspective). While the University is a non-public institution and not subject to the
same due process claims as a public body, a court could easily find that the language is
against public policy, at least to the extent that cause is not required for the University
to act, and a contractor subjected to its application might well raise the issue even
though it voluntarily signed the contract document. A minor change in the language
might possibly avoid having the language stricken:

... take immediate possession of any or all substitute
security on demand at any time during normal business
hours when the Owner has a good faith belief that performance of
the contract is jeopardized and possession of the security is necessary
to protect its interests.

While there is no guarantee that the suggested change will avoid any potential dispute, it

does serve to eliminate the argument that the University has acted capriciously.

23 Substitute security is a mechanism for protecting the ownet’s interest. The most common security is a
performance bond; substitutes (alternatives) could be cash, assignments of interest or receivables or
similatly acceptable assets.

* The language in the AIA specifications runs some three pages in length. The end result is similar with

the most significant difference being that approvals are performed by the architect and not the owner as
is the case with the RIT and Washington University requirements.
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There is always the issue of too little versus too much detail. There is no one right

answer; the decision is often driven by business and legal considerations. Table 2.12

compares the level of overall detail in the RIT and Washington University

specifications:

Table 2.12: Comparison: Detail Level

Washington University

Rochester Institute of Technology

A. GENERAL PROVISIONS
GC-1  Definitions/ Authority
GC-2 Codes, Permits, Laws and Regulations

B. DRAWINGS AND
SPECIFICATIONS
GC-3 Contract Drawings and Specifications

GC-4  As-Built Drawings
C. STANDARDS OF WORK
GC-5  Administration, Inspection/Authority

GC-6 Interpretation and Decision
GC-7 Correction of Work
GC-8 Warranties and Guarantees

D.
GC-9
GC-10
GC-11
GC-12

PAYMENTS

Progress Payments
Extras/ Changes to Work
Substantial Completion and Acceptance
Final Inspection, Acceptance, Payment

E.

GC-13
GC-14
GC-15
GC-16

PURCHASED MATERIALS
Equipment and Materials
Purchase of Material and Equipment
Shop Drawings and Samples
Samples and Testing

F. WORK ON CAMPUS

GC-17 Contractor’s Working Conditions on
Campus

GC-18 Responsibilities of Contractor
GC-19 Equal Employment Opportunity
GC-20 Job Site Safety and Security

GC-21 Hazard Communication

G. INSURANCE

GC-22 Builder’s Risk Insurance
GC-23 Insurance/Indemnification
GC-24 Insurance Requirements

H. SUBCONTRACTS
GC-25 Subcontracts

10.
11.
12.
13.

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.

40.
41.

1. CONTRACT DOCUMENTS

1.1 Definitions
1.2 Execution Correlation & Intent

2. ARCHITECT

2.1 Definition
2.2 Administration of the Contract
2.3 Job Meetings

3. OWNER

3.1 Definition

3.2 Information & Services Required of
Owner

3.3 Right To Stop Work

3.4 Right to Carry out Work

3.5 Right to Audit Contractot's Records

4. CONTRACTOR

4.1 Definition

4.2 Review of Contract Documents

4.3 Supervision & construction Procedures
4.4 Labor & Materials

4.5 Warranty

4.6 Taxes

4.7 Permits, Fees & Notices

4.8 Allowances

4.9 Superintendent

4.10 Progress Schedule

4.11 Documents & Samples at the Site
4.12 Shop Drawings, Product Data & Samples
4.13 Use of Site

4.14 Cutting & Patching of Work

4.15 Cleaning Up

4.16 Communications

4.17 Royalties & Patents

4.18 Indemnification

4.19 Representations and Warranties

5. SUBCONTRACTORS

5.1 Definition
5.2 Award of Subcontractors & Other
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1. SCHEDULES Contracts for Portions of the Work

GC-26 Schedule of Values 42. 5.3 Subcontractual Relations

GC-27 Project Schedule 43

GC-28 Performance of Work 44, 6. WORK BY OWNER OR BY SEPARATE
GC-29 Extension of Scheduled Time of CONTRACTOR

Substantial Completion 45. 6.1 Owners Right to Perform Work & To

Award Separate Contracts
46. 6.2 Mutual Responsibility
6.3 Owners Right to clean Up
7. MISCELLANEOUS PROVISIONS
7.1 Governing Law
7.2 Successors and Assigns
7.3 Written Notice
7.4 Claims for Damages
7.5 Performance Bond & Labor & Material
Payment Bond
7.6 Rights & Remedies
7.7 Tests
7.8 Interest
7.9 Dispute Resolution
7.10 Waiver of Remedies

8. TIME

8.1 Definition

8.2 Progress & Completion

8.3 Delays & Extensions of Time

9. PAYMENTS & COMPLETION
9.1 Contract Sum

9.2 Schedule of Values

9.3 Application for Payment

9.4 Certificates for Payment

9.5 Progress Payments

9.6 Payments Withheld

9.7 Substantial Completion

9.8 Final Completion & Final Payment
9.9 As Built Drawings

10. PROTECTION OF PERSONS &
PROPERTY

10.1 Safety Precautions & Programs
10.2 Safety of Persons & Property
10.3 Emergencies

10.4 Hazardous Materials

11. INSURANCE

11.1 Contractot's Liability Insurance

11.2 Commercial General Liability Policy
11.3 Certificates of Insurance

11.4 Subcontractor Insurance

11.5 Builders Risk Insurance

11.6 Miscellaneous Provisions

12. CHANGES IN THE
WORK/SUBSTITUTIONS

28




121 Change Orders

12.2 Concealed Conditions

12.3 Claims for Additional Cost

12.4 Minor Changes in the Work

12.5 Substitutions

13. UNCOVERING & CORRECTION OF
WORK

13.1 Uncovering of Work

13.2 Correction of Work

13.3 Acceptance of Defective or Non-Conforming
Work

14. TERMINATION OF THE CONTRACT
14.1 Termination by the Contractor

14.2 Termination by the Owner

14.3 Termination by the Owner for Convenience

It is possible that each of these sets of specifications has been developed and evolved as
a result of the experiences of the institution and the people who represent it. Certainly,
also at play is the influence of the institutions’ respective legal counsels whose role and
goal is to protect the institutions’ interests. This is no different, of course, from the role
legal counsel plays in any other enterprise, regardless of the nature of the business.
However, adding complexity does not automatically result in improved results. Tailoring
specifications to a particular project was recommended by the 1986 CII study. Long,
“boilerplate” documents such as the Washington University (and, to a greater extent,
the even longer AIA document) add additional bulk and complexity to a project’s

documentation.

2.3 Identifying the Sources of Claims

A “claim” need not be reduced to a matter in arbitration or litigation. A “claim” starts
with notice to the superior participant (e.g., from subcontractor to prime, from prime
contractor to ownetr, efc.) of a potential demand for additional time, money or both.
Many times the notices are provided on an “abundance of caution” basis; most
construction contracts require that notice be provided within a given number of days of
knowledge or occurrence of an event, incident or awareness. For example, a Front End

specification may provide the following:
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Notwithstanding any other provision of the Contract, if
the Contractor intends to claim any additional payment
pursuant to any Clause of these Conditions or otherwise,
he shall give notice of his intention to the Engineer, with a
copy to the Employer, within 28 days after the event
giving rise to the claim has first arisen (Federation
Internationale Des Ingenieurs-Conseils 1987, 1988, 1992, §20.).

In this section, previous research efforts focusing on the Front End Specifications are
reviewed and, where appropriate, the effect on this research is noted. While much time
and effort has gone into research about construction claims, little has been documented

about the role of Front End Specifications in that arena.

Project specifications are divided into two general categories. The largest category is
comprised of the design or building specifications (requirements) such as soil
compaction requirements, interior finishes and plumbing and mechanical requirements.
These technical specifications have traditionally been set forth as Divisions Two
through Sixteen of the construction specifications, following the guidelines of the
Construction Specifications Institute (CSI 2003). The other category is comprised of the
administrative requirements, which are most often contained in Division One of the
contract specifications (Jellinger 1981; Rosen 1974). These Division One specifications
are known as the Front End Specifications and are also referred to as the General

Conditions.”

2.3.1 Background

Reams of paper have been devoted to the related topics of construction disputes and
claims. Washington University’s library system contains no less than eighty volumes.
Few of the publications (less than 10%) specifically discuss Front End Specifications to
any significant extent, though there are often generalized references to the contract

specifications. While these non-judicial published materials tend to focus on the

% “Division One” refers to the location of the provisions in the format developed by the Construction
Specifications Institute. For more information, please visit CSI’s website at http://www.csinet.org.
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technical specifications, court cases resulting from the disputes and claims process often
emphasize the Front End Specifications as the basis for a case’s outcome. The

“disconnect” between the two focus areas frames the hypothesis addressed in this

paper.

Reported court decisions analyze the one or two issues underlying the subject dispute,
sometimes identifying the manifestation of the problem (e.g., late payment, delay, alleged
construction defect), and sometimes reproducing the actual document language in
dispute, if any. What limits the extensive analysis of the reported decisions is the fact
that courts generally only discuss items that allow them to dispose of the case, even if
issues (major or otherwise) remain unaddressed (See, e.g., National Cable &>
Telecommunications Association, Inc. v. Gulf Power Company (2002) 534 U.S. 327). In addition,
it is not easily determined how many disputes made it into the court system but not
beyond the trial court level.® For the many disputes resolved outside of the courtroom,
cither by settlement or some form of alternative dispute resolution such as mediation or
arbitration, the facts are not available since these are resolved privately, often barred
from disclosure by confidentiality agreements. Professional commentary, therefore, is

based primarily on the available published judicial decisions.

To make available the court decisions and professional analyses and opinions,
publishers such as Matthew Bender and Company, Aspen Publishing, the American
Society of Civil Engineers and McGraw-Hill provide extensive libraries of construction-
specific publications. Additionally, the American Bar Association and American
Institute of Architects, among others, publish treatise-length materials as well as
monthly and quarterly publications, often addressing various aspects of the construction
dispute arena. Additionally, dozens of commentators routinely write about dispute
topics, and together with groups such as the American Arbitration Association, present

single and multi-day seminars on the prevention, prosecution and defense of

26 Jt is estimated that about 97% of civil litigation is settled ptior to trial. Cohen, Thomas H., “Civil Justice
Survey of State Courts, 2001”; U.S. Department of Justice, January 2005; NCJ 207388.
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construction claims, often focusing on one narrow topic or a recent published court

decision.?”

Yet, with less than a handful of exceptions, these widely available materials focus on the

effect, rather than the root cause, of the dispute. Almost in lockstep, authors and

commentators address what happened rather than why it happened, often with nary a

mention as to the basis of the dispute.

There is wide consensus as to “why” certain claims occur: differing site conditions,
failure to meet schedule milestones and deadlines, changes in scope (real or perceived)
and “defective” plans and specifications, among others. In turn, many have written
about how to address these issues; Jon Wickwire and James Zack, for example,
discussed the issues surrounding scheduling (Wickwire 2007; Zack 1991, 1995). While
scheduling requirements, for example, are frequently delineated in fine detail in the
Front End Specifications, overall administration of the schedule remains within the
purview of human intervention and requires experience and judgment. How people
administer those specifications, and the resulting impact on any resulting claims, has
only been superficially explored in the past. This lack of detailed exploration, discussed

in the balance of this chapter, identified the need for this research effort.

2.3.2 Previous Research

A number of studies have been conducted over the years to answer the question of why
claims arise in construction (and engineering) projects. None has focused on a particular
area; for example, the factors that make a specification "defective" or the association
between particular conditions within Front End Specifications and construction claims.

Only a few studies, for example, the CII (Construction Industry Institute) study and the

27'To the reader unfamiliar with the legal system, trial court decisions are generally not reported. The
most common exceptions to this “rule” are the decisions of the various administrative boards within the
Department of Defense, the Veterans Administration and other public agencies. Additionally, a very small
number of Federal District Court decisions are published. For the most part, state court decisions are
limited to the appellate and supreme courts of each state. As a general rule, at least within the judicial
system, as opposed to administrative courts, the appellate courts review only matters of law and not of
fact.
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Yogeswaran study (Yogeswaran, Kumaraswamy, and Miller 1997) have focused on a

narrow area of interest.

One of the earliest efforts at research focusing on the administration of construction
contracts and specifications was the Construction Industry Institute (CII) study entitled
“Impact of Various Construction Contract Types and Clauses on Project Performance”
(CII 1986). The stated purpose of the study was to “seek ways of increasing
construction cost effectiveness” (CII 1986, v) based on project delivery methods and
contractual relationships. Conducted some twenty years ago by the University of Texas

affiliated organization, the study produced two salient recommendations:

® Identify mechanisms to more closely align the objectives of the owner and the
contractor, and Changes in the Work
® Develop a better understanding of options for allocating risk and techniques for

adapting [contract language] to any particular project.

Addressing the Front End Specifications, the CII analysis (CII 1986, v) concluded that
contract clauses most often involved in construction problems and disputes dealt with

scope, changes and project control issues.

It should be first noted that the CII study (1986) did not examine “model” clauses, that
is, clauses found in standard form contracts and specifications such as the AIA (AIA
Document 201) or AGC documents (AGC 2000).”* CII (1986) focused on proprietary
agreements at the owner and prime contractor level and, by design, ignored issues of
interest to subcontractors, as well as the specific wording of individual clauses. The CII
survey (1986) population was limited to thirty-six (36) member companies (twenty-one
owners and fifteen prime contractors) and further limited each respondent to a
discussion of one discrete project. Conversely, the parameters for this research project

did not limit the study population.

28 A short glossary is contained in Appendix VIL
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The CII study statistically reviewed forty-one of ninety-six clauses. The primary clauses,
each of which is a significant component of the Front End Specifications, generally
relate to cost, schedule, quality and safety (CII 1986, 4). The review found three (3)

problematic areas:
® scope definition: omissions, ambiguities, inconclusiveness
® change clauses

® project control clauses

Table 2.13 details the allocation among these groups.

Table 2.13: CII (1986) “Problem Areas”

Omissions Ambiguity/Definition Inconsistency
Work Scope X X X
Change Clauses X
Project Controls X
Risk Allocation X

As noted above, the study did not analyze individual clauses. It did offer some
generalizations about the various contract and Front End Specifications clauses it

reviewed:
® contract clauses may create conflicts of interest

® by definition, given the competing interests of the owner and
contractor, a fixed price contract creates a potentially
adversarial relationship since by its very nature, a fixed price
contract expects the contractor to anticipate all potential
variables
® change clauses, then, become that much more important
e clauses needing the most improvement were
e from the owner's perspective: rework, scope
definition, mechanical completion, change clauses
[and]
e from the contractor's perspective: incentives, cost
reporting and control, care of the site, scope
definition”

29 CII (1986), Section 3.
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The CII study “acknowledged” that developing a job-specific, tailored agreement was
not practiced in the norm (CII 1986, 7). Owners continually attempt to drive down
costs by cutting back on planning and design fees. In doing so, owners often attempt to
shift design costs to the contractor through the shop drawing process which, in some
respects, converts a fixed price, construction contract to a form of design-build
contract. While doing so, though, the owner retains the authority to approve the design
without being responsible; the general contractor, similarly, attempts to pass this same
responsibility to the subcontractor. This long-held premise is challenged by the
ConsensusDOCS® discussed in Chapter 5.

Excerpts from the study (CII 1986) highlight its relevance to this Front End

Specifications research project, finding that

Contract language should be tailored to fit the
circumstances of each individual project. "Standard"
clauses should be used with care, giving consideration to
contractor input. It is vital that both owner and
contractor representatives reach a complete and
common understanding of both the content and the
intent of the agreement between the parties at the outset
of the project. (CII 1986, 10, Recommendations)™

While standard forms and other documents containing “boilerplate” language are all too
common, they are just as frequently one-sided and inherently unfair (Mumma 2007).
Whether the specific document is appropriate for the project is often speculative; until a
project is totally completed, no one can be certain that all issues and contingencies were
adequately covered. Drafting project documentation specific to the particular project
should result in a more relevant and potentially less contentious package. Indeed, CII

(1986, 6) recognized this:

These findings highlight the need for further discussion
at the time of negotiating a contract of the intent and

30 The application of this recommendation is more fully explored in Chapter 5.
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effect of these clauses, so that language can be adopted
that both parties agree is clear and appropriate for the
work at hand.

The CII (1986) study also noted that

The ideal contract - the one that will be most cost-
effective - is one that assigns each risk to the party that is
best equipped to manage and minimize that risk,
recognizing the unique circumstances of the project.

Moving beyond the generalities of the CII (19806) study and utilizing an approach similar
to that used in this research project, Yogeswaran, et al (1997) focused on two existing
sets of conditions commonly used in Hong Kong. The results of the Yogeswaran (1997)
study were based on questionnaire responses from fifty-six construction professionals;
the results were tabulated and weights assigned to various clauses in order to rank the
perceptions of the various participants. Earlier studies relied upon by Yogeswaran as a
basis for his research lumped all specifications into one group, e., "specification

problems" (Yogeswaran 1997, 4) without specificity.

The Yogeswaran, ez a/, study, the purpose of which was to “study possible ways to
minimize the frequencies and magnitudes of construction claims in civil engineering
projects in Hong Kong”, utilized a questionnaire survey directed to “senior construction
industry” personnel “well-versed with construction claims” (Yogeswaran, ez a/, 1997, 3).
The study, which considered the specifications (administrative and technical) and the
contract documents as a single group, ranked "specification problems" in the middle of
perceived causes of construction claims and offered no way forward. Even with such a
prominent position in the rankings, Yogeswaran did not address the Front End

. . . . . . 3
Specifications for further investigation as a source of claims.”

31 Without a doubt, the specifications are a part of the contract documents, all of which are a subset of
the project documentation. The contract documents set the tone of the project since they are developed
eatly, often prior to or in conjunction with the construction drawings and technical requirements.
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Following Yogeswaran (1997), Kumaraswamy (1998) analyzed 91 projects in Hong
Kong. Unlike Yogeswaran, Kumaraswamy looked behind the results into the origins,
attempting to trace the roots of common disputes and claims (Kumaraswamy 1998, 3).
Interestingly, the study noted early on that the root cause of many claims is built into

the construction documentation,” yet Kumaraswamy did not delve further.

The Kumaraswamy (1998) study includes two tables, one entitled "Frequencies and
Magnitudes of Time Claims in the surveyed sample" [sic] and the second entitled
"Frequencies and Magnitudes of Cost Claims in the surveyed sample" [sic]. In neither
table are the specifications (general or technical) mentioned; in one instance, "ambiguity
in documents" is listed and in the overall rankings assigned as sources of claims,
"ambiguity in contract documents" and "inadequate contract documentation" rank sixth
of the "top ten" categories (Kumaraswamy 1998, 5). In the second study discussed by
Kumaraswamy, "specification interpretation" ranked equally with "inadequate site
investigation" as one of the "relatively more significant sources" of claims
(Kumaraswamy 1998, 8). Unfortunately, Kumaraswamy did not pursue the discussion
beyond the statistic. Thus, while including the Front End Specifications in their
respective discussions, neither Kumaraswamy nor Yogeswaran looked at the Front End
Specifications beyond the summary conclusion that the Front End Specifications

contributed to claims and they instead focused on the technical specifications.

In the few discussions truly focused on claims causation, one widely cited study is that
conducted by Diekmann and Nelson (1985). The authors looked at twenty-two
Federally funded and administered projects that gave rise to some 427 claims. The
purpose of the study was to "ascertain the frequency, severity, and possible causal
factors of various types of construction claims" (Diekmann and Nelson 1985, 74). The
definition used by the authors in that study, however, was markedly different from

other researchers: Diekmann and Nelson (1985, 74) defined a claim as the

32 Citing Matyas, which in turn cited Rubin's 1992 study, it notes that bad documentation, drawings and
contractual risk allocation often give rise to claims and disputes.
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seeking of consideration or change, or both, by one of

the parties to a contract based on an implied or express

contract provision. Once the claim has been presented,

the owner and contractor can come to an agreement

concerning the claim and, thereby, create a change order

or a modification, or they may disagree and create a

construction contract dispute.
What makes the above discussion significant is that the authors went on to state that
"since the majority of claims result in change orders or modifications" (Diekmann and
Nelson 1985, 74), they disregarded any claims which were not resolved by agreement,
z.e., involved mediation, arbitration, or the courts. The authors provided no basis in
supportt of the claim that the "majority" of claims (as defined by them) were settled
without resort to third-party intervention. Moreover, they separated “claims” from

“disputes,” a unique result when compared to the literature in the field (Carmichael

2000; Rose 1992).”

Front End Specifications are a contractual component of the project that may establish
the basis for and outcome of disputes, whether resolved amicably or otherwise. Not
unexpectedly, Diekmann and Nelson found that one cause for claims was the
ubiquitous "ambiguity in plans and specs" (Diekmann and Nelson 1985, 75) though that
was not identified as a basis for claims within the body of the report.”* To the extent
that the Front End Specifications are “ambiguous”, they will be part of the problem and

not of the solution, a result not inconsistent with Diekmann and Nelson’s conclusions.”

3 For purposes of this research, "claims" and "disputes" were used interchangeably.

3 While not germane to the instant research, the authors found that design "errot" or owner initiated
changes accounted for 72% of the claims.

% It should be noted that whether a specification or other provision is “ambiguous” is often less than
clear and may ultimately be decided by an arbiter, judge or jury.
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Other authors similarly touched on the subject without further exploration. In an early
discussion of the use of “standard” forms,” Hart (1976) recognized that the then-
current AIA (no date specified)’” forms contained a number of contract provisions that
would lead to problems and left the topic at that point; he made no suggestions as to

revisions or substitutions that could lead to a reduction in construction claims.

Similarly, another oft-cited publication in the claims arena, Rubin (1983) discussed the
review, analysis and presentation of a construction claim without looking beyond the
end result, citing an American Society of Civil Engineers’ survey on contract provisions
and the results of a paper prepared by the Los Angeles Public Works Department. The
ASCE study, discussed in “Can better specifications cut construction costs?” [sic|
(1979), focused on the technical specifications and only discussed the general
requirements (Front End Specifications) in one short section. Moreover, no survey of
the Front End Specifications was discussed; the entire review of that section

incorporated the comments of one individual.

In the Los Angeles paper (contained in Rubin’s (1983) book), there was a general
discussion of changes that could be made to various contract documents, based on the
Department’s perspective. As with the ASCE study, no external evidence validated the

stated conclusions.

Given that virtually every construction contract has administrative specifications and
requirements, it was surprising to find a dearth of publications on the topic. In one of
the very few titles that focuses exclusively on the drafting of construction project
specifications, Rosen (1974) paid scant attention to the general requirements sections,
devoting the vast bulk of his efforts to the technical specifications. Unfortunately, his

interpretation of those non-technical specifications inaccurately concludes that they are

3 In this context, “standardized” forms refer to prepatred (e.g., preprinted or “fill in the blank™)
documents such as those available from the AIA, CMAA and others.

37 American Institute of Architects.
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“legal” (that is, having the effect of statutes) rather than merely being contractual in
nature and frequently modified (successfully) by the issuance of “Supplemental
Conditions.”” Moreover, he opined that having withstood the “test of time” (at 83), the
specifications are for the most part fully acceptable to all parties on most projects.
Given the hundreds of pages listing the thousands of published court decisions
contained in the AIA Citator,” as well as the hundreds of court cases interpreting non-
AIA but comparable provisions, his position is unsupportable and was also called into

serious doubt by the CII study discussed earlier.

One document that specifically considered a common provision of the Front End
Specifications is the recently published "Planning for Concealed Site Conditions"
(Russell 2007), a guide written for architects to deal with the ever-difficult subject of
differing site conditions.” Two of the suggestions contained in the practice guide

directly address issues identified in this study's research.

The first recommendation is to coordinate the construction documents to avoid
inconsistencies. The suggestion is not limited to the Front End Specifications alone; it

goes (appropriately) to a number of areas where potential problems can arise:

... it is important that the construction documents are
consistent. Site work specifications, site work drawings,
structural specifications, structural drawings, "Front
End" specifications, and unit price specifications should
all be coordinated in terminology and should not include
contradictory information that may contribute to a
dispute regarding the contractor's scope of work (Russell
2007, 3).

38 “Legal” means that the law mandates compliance, hence the reference to statutory compliance.

39 The ATA Citator, contained in two volumes of the Construction Law multi-volume treatise available from
Aspen Publishers, tracks reported decisions mentioning provisions of the AIA documents.

40 The reader will later see that differing (or concealed) site conditions is a documented recurring source
of claims and disputes.
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The other recommendation addresses a commonly discussed topic: that of timely
preparation of change orders. This timing issue is frequently addressed in the Front End
Specifications, though not consistently. For example, one school of thought argues that
all change orders should be deferred until the end of the project and resolved through a
"global" settlement. Many advocates of this position take into account the fact that
most owners and contractors do not extensively document a project on a day-to-day
basis and, absent documentation, the other party may be hard-pressed to "prove up" its
position, especially if litigation is on the horizon. This group believes that money

(sometimes large sums) can be saved using this method (Russell 2007).

The other school, and the one endorsed in the practice guide, argues that the timely
preparation and approval of change orders is preferable. As the guide notes (Russell

2007, 3),

One reason to process timely paperwork is to avoid
memory loss. It is easier and more accurate to document
agreed conditions when the event or subject is fresh in
your mind.

The guide (Russell 2007, 2) similarly acknowledges that unaddressed concealed site

condition issues can lead to disputes and delay claims, recognizing that

... allowing weeks or months to pass can lead to
disagreement as parties to the original agreement
produce different recollections of procedures, scope,
terms, costs, and schedule.

Summarizing Russell, the AIA guide states that inconsistency between construction
documentation and the failure to document and submit change orders on a timely basis
can lead to claims. Both of these potential issues are generally addressed in the Front

End Specifications. Other publications similarly discuss claims in generic terms.

For example, Zwick & Miller (2004), writing in the Journal of Construction Engineering and

Management, opined that the general contractor verifies the completeness of the
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subcontractor’s bid and, at the end of the “buyout” period,” the two parties sign a
contract that “defines [the] ambiguities in the scope of work and they together set a
negotiated price for the work™ (Zwick and Miller 2004, 245). The research results
discussed below contradict this statement. Experienced construction people know that
contract forms (especially in the public works arena) are often not open to negotiation;
similarly, general contractors often present subcontractors with documents to sign on a
“take it or leave it” basis.

According to Zwick (2004, p 245, citing Mincks and Johnson 1997),

... each bid is reanalyzed to ensure that the sum of all
the scopes of work provides adequate coverage for the
entire project as specified in the bid documents.

If this statement is literally true, there would be no basis for litigation during or after the
project is completed. Zwick’s (2004) position appears to be in conflict with an earlier
publication discussing the role of the construction manager’s contract administration

challenges wherein Barrie (1981, 331-332) pointed out that

Claims almost always arise because the contract
provisions are not clear. It is the ownert's opinion that
certain work is a part of the contractor’s obligation under
the contract and the contractor thinks otherwise. In this
situation the burden of proof is on the contractor, for he
usually is required by the provisions of the contract
document to do the work first and attempt to recover his
cost later. A contractor who attempts to coerce the
owner into making a settlement before the work is done
on the threat of not carrying out the work runs the risk
of a serious default under his contract that can easily
have much greater repercussions than an attempt to
recover for the disputed work."

Subcontractors have always been claims-conscious. Looking at claims occurrence from

the subcontractor’s perspective, Teets (19706, 135) advocated a defensive posture:

# The transitional period between contract award and the start of construction. (Zwick & Miller 2004).
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The legal recourses established in the contract are made
available on the most part to the owner and/or general
contractor in the event of specific failures by the
subcontractor. The subcontractor must prevent these
recourses from being executed by preventing the failures.
To prevent the failures, he must be aware of the legal
recourses available to the owner and/or general
contractor. When evaluating the contract, the
subcontractor should make a list of all these legal
recourses and a list of the legal recourses available to him
against others. The subcontractor must realize that all the
provisions of a contract have, at one time or another,
been legally enforced against some other subcontractor
and that he is not immune from such enforcement. He
must be prepared to prevent or defend himself against all
the legal recourses established in the contract.

Unfortunately, this was as close as Teets came to discussing the contract documents as a
source of claims. Of all the published material reviewed, the most in-depth analysis was
found in a National Transportation Research Board report (Netherton 1983, 1).

Netherton’s analysis was that

Although data on causation and settlement of contract
claims are not systematically compiled or published
nationally, a sampling of contractor and contracting
agency experience indicates that the occurrence of claims
increases with the levels of risk present in construction
contracts.

Netherton (1983, 5) went on to say that

Although perceived to be substantial, the 'claims
problem' is not documented by any regularly or
rigorously complied statistics. There is an almost total
lack of nationwide data on the claims experience of
highway agencies and construction contractors from
which general conclusions can be drawn or trends

predicted.
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While his statements were made in the context of highway construction, the same is
arguably true for all segments of the industry. Netherton (1983, 8-10) made the

following statements to help define the research:

Claims may also be classified by reference to sections of
the contract documents or the law that authorizes
remedies and prescribe criteria for relief (e.g., 'changed
Conditions clause' claims, or liquidated damages).

Closely related to excessively narrow interpretations is a
perception that some specifications are more restrictive
than necessary to achieve their construction objectives --
that they are more prescriptive than end-result oriented.

While informative reading, Netherton’s conclusions (1983) were based on “personal
communications” and not on “hard” data, the same approach used by Zwick and Miller

(2004).

While information regarding construction starts and building permits issued is available
from public sources, the same cannot be said for how many construction projects
utilized either one form of contract or another or even if a written contract was utilized

at all.

2.4 Partnering

Partnering is a cooperative relationship between two or more parties (Hj, 2008; Mak,
2005; Zhang, 2008). Partnering may impact disputes leading to claims related to Front
End Specifications. Because partners share mutual objectives (Mak, 2005), and because
partnering fosters cooperative problem resolution (Mak, 2005), partnering relationships
may reduce claims (Roe & Jenkins 2003), and foster dispute resolution at the lowest

possible level (Zhang, 2008) and as quickly as possible (Zhang, 2008).
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Zhang (2008) suggests that the best strategy for dispute resolution is to prevent those
disputes and conflicts from ever occurring. While successful partnering depends on
proper partner selection and clear agreement among partners (Hj, 2008), partnering can
help ensure clear terms and conditions in advance (Hj, 2008) and thereby reduce
dependence on adversarial contracts and legal assistance (Kubal 1994). It is possible that
partnering reduces claims and dependence on legal assistance in dispute resolution. This

presents an empirical question addressed in the present research.

Further, while Roe and Jenkins (2003) suggest that partnering can lower costs associated
with disputes in general, no published reports to date systematically explore the
relationship between partnering and disputes related to Front End Specifications.
Further, no reports to date investigate whether partnering participants, with the
cooperative expertise from multiple sources that would not otherwise be combined
without the partnering relationship, perceive Front End Specifications as less complex

than participants who have not engaged in partnering.

2.5 Literature Summary and Overview of the
Present Study

2.5.1 Summary of Literature Review

This review of current construction management literature demonstrates that Front End
Specifications are an integral part of construction management. However, Front End
Specifications vary greatly. The side-by-side comparison of the Washington University
and Rochester Institute of Technology documentshighlight the stark differences in

Front End Specifications.

Published reports on the impact of Front End Specifications as a source of claims failed
to explore specific provisions beyond generic, all-inclusive, higher level categories
(Bubshait, 1994; CII 1986; Hinze 1993). For example, Yogeswaran and colleagues

(1997) utilized a higher level category of "specification problems" to encompass all
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administrative and technical specifications in contract documents, failing to provide the
crucial lower-level breakdown of specific provisions such as project scope, schedules,
use of symbols, closeout procedures, coordination, regulatory requirements and
payment. Similarly, Kumaraswamy (1998) used a category of “inadequate contract
documentation” without isolating whether the inadequate contract documentation was
in the area of project scope or submittals or the scheduling of specific project
procedures. Further, no published reports have systematically investigated added costs
from disputes and claims or profit that would have been retained because of disputes

and claims arising from Front End Specification provisions.

Perceived ambiguity of Front End Specification provisions may be related to the
complexity of provisions, claims from Front End Specifications may be related to
document authorship and partnering may reduce Front End Specification disputes and
claims because partnering fosters clarity and cooperation, but these empirical questions

are not answered in the current construction industry literature.

2.5.2 Overview of the present study
The objective of the present research was fill the gaps in the construction claims
literature by determining whether commonly used Front End Specifications promote or
reduce claims, in addition to determining the possible effects of partnering, business
size, document authorship and Front End Specification complexity on claims in
construction management. Derived from the literature review and in consultation with
doctoral committee members, the goal of the research was to address the following
questions:

® Do the Front End Specifications cause disputes and claims?

® If Front End Specifications do cause claims, which are the most significant and

have the most significant impact on projects?
® Do significant costs or lost profits result from claims?
® Are Front End Specifications perceived as being either too simple or too

complex?
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®  Would the use of performance-based Front End Specifications increase or

reduce disputes and claims?

® Is Partnering related to perceptions of whether the Front End Specifications

increase or decrease claims?

® Is document authorship significantly related to perceptions of whether Front

End Specifications increase or decrease disputes and claims?

® What methods are used to resolve claims?

In the next chapter we address the research methodology utilized to answer these

questions.
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Chapter 3

Research Methodology

This chapter details the methodology employed in the present study. This chapter is
arranged in five parts. Following a review of the research design and the needs analysis
methodology, participants are detailed, followed by the instrumentation, including the
methodology employed towards identification of provisions to include in the formal
data collection instrument. Procedures include recruitment and data collection. This
chapter ends with an overview of the analytical means used to measure the survey

results.

3.1 Research Design

The research included a preliminary survey of 24 construction individuals with a
seminar-style interview immediately following, a web-based survey derived from the
preliminary survey (Appendix B) and a follow-on survey targeting construction claims
specialists. The methodology used in constructing the project was based on a multi-
method approach similar to that outlined by Robert K. Yin (Yin 2003). In addition to
the cited materials, general background information used to frame and develop the
research instruments was obtained from various American Bar Association publications,
including “The Construction Lawyer”, “Under Construction,” and the “Public Contract
Law Journal.” The survey design followed the processes discussed by Weber and
Oppenheim but was modified to reflect the nature of the research goals (Oppenheim
1992; Weber 1990). Similar methodologies have been utilized in the past by CII (1986)
and Barnes and Mitrani (1992). The needs analysis methodology for the present study is
displayed in Figure 3.1 beginning with the initial survey, the literature review and project

file review towards formulating a dissertation proposal for formal defense, to the
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research methodology delineated in the present chapter, leading towards the results
chapter and then the integrations and recommendations in the discussion chapter.

Figure 3.1: Needs Analysis Methodology
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3.2 Participants

To reach a diverse cross-section of the construction population, assistance in
distributing notice of the survey by email through national trade and professional
organizations within the industry was solicited. Assistance was provided by AACEI
(also known by its previous name of the Association for the Advancement of Cost
Engineering International), the Associated Builders and Contractors (ABC), the
American Subcontractors Association (ASA), the Construction Management
Association of America (CMAA) and the National Association of Women in
Construction (NAWIC). Additionally, WPL Publishing (publisher of online and print
materials relating to construction claims as well as project controls) made the survey
available to its subscribers and mailing list members. Of 220 who responded to the
survey request, seventy had either no claims experience or didn’t complete the survey,

providing a final sample size of N = 150 participants for analysis.

3.3 Instrumentation

3.3.1 Survey Instrument

The primary measuring instrument for the present study was a 16-item survey
(Appendix D). This survey instrument was developed using multiple sources of cogent
information, consistent with the procedures outlined by Zeller and Carmines (1980) and
based on the foundational works of Nunally (1967) and Cronbach and Meehl (1955).
The present survey instrument was developed from four sources: the literature reviewed
in Chapter 2, input from construction industry members (See Appendix B, seminar
presentation, American Subcontractors Association Annual Meeting, Orlando, Florida,
March 17, 2005), input from dissertation committee members and the manual charting

of Front End Specification provisions which follows.
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3.3.2 Identification of Provisions

To identify appropriate Front End Specification provisions for the present study, 76
contract documents were considered. These documents were chosen to reflect a cross-
section of use across the country, to address both public and private works of
improvement and to encompass vertical and horizontal construction contracts without
regard to regional limitations or licensing issues. Government contracts (n = 30),
educational contracts (n = 20), commercial contracts (n = 22) and generic contracts (n
= 4) were included for this determination. Provisions that were common (topically as
opposed to having identical or near-identical language) across documents were selected
for inclusion in the study. Table 3.1 outlines the contract documents used by the author
to initially identify the specifications utilized in the research instrument.

Table 3.1: Front End Specifications Distribution

Generic | Government | Educational | Commercial
Number o.f documents 4 30 20 2
reviewed
Summary (Scope) of the A A A A
Work
Allowances S S S N
Measurement & Payment A A A A
Alternates/Alternatives A S S S
Coordination S F F F
Field Engineering M F F F
Regulatory Requirements A A A A
Abbreviations & Symbols N N N F
Identification Systems N F N N
Reference Standards M M M M
Special Project Procedures S F S F
Project Meetings F F F S
Submittals A A A A
Scheduling A A A A
Contract Closeout N P N N
Procedures
Legend: All — all specification sets reviewed contained relevant language

Most — between 76-99% contained relevant language
Some — between 25-75% contained relevant language
Few — less than 25% contained relevant language

None — not contained in any of the reviewed documents
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From this exploration of existing contracts, together with readings and the researchet's
experience as a construction lawyer, it was determined that sixteen (16) Front End
Specification provisions would be included in the formal study. Summary (Scope) of
the Work, Allowances, Measurement & Payment, Alternates/Alternatives,
Coordination, Field Engineering, Regulatory Requirements, Abbreviations & Symbols,
Identification Systems, Reference Standards, Special Project Procedures, Project
Meetings, Submittals, Scheduling Specifications/Requitements and Contract Closeout,
plus an additional category of Other Project Control Requirements to ensure that no

provision would be excluded because of inadequately comprehensive categories.

3.4 Procedures

3.4.1 Recruitment

The assistance of national trade and professional organizations within the industry was
solicited to recruit participants for the present study. Assistance was provided by
AACEI (also known by its previous name of the Association for the Advancement of
Cost Engineering International), the Associated Builders and Contractors (ABC), the
American Subcontractors Association (ASA), the Construction Management
Association of America (CMAA) and the National Association of Women in
Construction (NAWIC). Additionally, WPL Publishing (publisher of online and print
materials relating to construction claims as well as project controls) made the survey

available to its subscribers and mailing list members.
3.4.2 Data Collection

Data for the present study were collected through SurveyMonkey, an on-line survey tool
(www.surveymonkey.com). The present survey was first entered into SurveyMonkey,
then after piloting the look and feel of the interface and accuracy of downloads utilizing
a dozen associates, potential participants were invited to log in to the survey site and
formal data collection began. SurveyMonkey downloads are datasets in spreadsheet

format, including a record of the time and Internet address to aid in detection of
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participants who chose to take the survey more than once. Confidentiality of
participants was ensured because no names or uniquely identifying personal information
was asked of participants and because SurveyMonkey uses firewall and intrusion

prevention and encoded password protection for any downloads.

Prospective participants®” were contacted by electronic mail and asked to complete a
web-based survey. Participants clicked on an email link, which brought them directly to
the survey via their internet browser and then participants used their computer
keyboard and mouse clicks to complete survey questions. The survey took roughly
fifteen minutes to complete. Participants were thanked for their time; no additional
compensation was provided. Upon survey completion, data were downloaded for

statistical analysis.

3.5 Data Analysis

Descriptive data are expressed as means, standard deviations (SD), frequency counts
and percentages, as appropriate, in text and in tables. For example, in some instances,
weighting factors were assigned and the data reexamined to determine impacts and

rankings.

In the next chapter, the survey results and analysis are presented.

42 The reseatcher was not provided with a listing of the recipients of the various emails due to the
proprietary nature of the organizations' membership lists. We also don't know the "bounce" rate, that is,
bad email addresses and the like, of the multiple mailings. It was confirmed that between WPL Publishing
and AACE, at least 6657 emails were sent. AACE stated that its average bounce rate was 10-12%; WPL
did not make that information available.
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Chapter 4

Research Results

This chapter begins with the assumptions and limitations of the survey process and
participant descriptives (Section 4.1) towards demonstrating that the present sample is
adequate to investigate the research questions. The results of the research are then
presented beginning with answering the baseline question. First, in asking whether
Front End Specifications ("FES") cause claims (4.2), the research documents that the
FES do cause claims. Having determined that the FES do cause claims, we then look at
the frequency at which various FES lead to claims and which FES have the most
significant impact on projects. The results indicate that the coordination, scheduling and
scope of work clauses are both the most frequent and have the highest impact on
projects (4.3). The additional costs arising from claims is then explored; not surprisingly,
90% of the respondents reported that claims increased costs by as much as 40% (4.5).
Next, the research looked to the possible relationships between FES complexity and
claims (4.6) and determined that most Front End Specification provisions were
acceptable to a high percentage of survey participants, an unexpected result. The use of
performance-based FES was next investigated, resulting in no significant statement of
preference for their use (4.7). The effects of partnering on claims was next considered
with the result being an almost even split on opinion. Finally, methods of claims
resolution, with and without the use of partnering, is analyzed with a finding that
partnering is beneficial in claims resolution (4.8). This Research Results chapter ends
with a summary and brief preliminary discussion of the present research results (4.9) to

prepare the reader for the full Discussion Chapter that completes this dissertation.

54



4.1  Survey Assumptions, Limitations, and
Participant Descriptives

This subchapter sets forth the assumptions and limitations of the survey method
utilized, followed by participant descriptive statistics. Participant employment sectors,
business size, subsidiary status, job title, number of projects, the values of those projects
and the authorship of Front End Specifications documents are described in frequencies,
percentages, means and standard deviations or graphical displays, as appropriate. This
descriptives section ends with a summary of the appropriateness of this sample for

investigating the research questions.

4.1.1 Assumptions and Limitations

The present survey focused on claims which were not resolved during the course of the
project’s execution period and prior to closeout. This choice was made to highlight
contentious matters with the potential for third-party resolution (through mediation,
arbitration or litigation) if resolution between parties could not be achieved. In
conducting the survey, assumptions included:

1. That the observations of participants regarding claims and their resolution
would be generally representative of the respondents' overall historical outcomes
without belaboring details of specific individual claims. Inherent in this assumption is
that survey respondents would have sufficient recall of projects and their experiences to
provide accurate responses.

2. Since each construction project has the potential to spawn zero claims or
numerous claims, it was assumed that the number of projects would differ from the
number of claims.

3. That the majority of the responses would come from contracting and
consulting personnel more than from owners. This was because contractors, not
owners, generally have the burden of pursuing a claim under most construction

contracts. Owners do pursue claims, often for late completion or lost profits;
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contractors, though, pursue the vast majority of claims and have the most experience
with claims resolution.

4. To reach a broader audience and obtain distributed responses, national
organizations were solicited to help with the survey process. Discussions with
knowledgeable professionals helped identify those organizations. It was assumed that
the responses received would reflect a national, rather than a regional, perspective.

Certain limitations were also inherent in the survey process:

1. Only broadly-based information was acquired from participants, with no
tracking of any individual claim or dispute. Therefore, the effects of individual claims

and the manner of pursuing any given claim was not explored. Thus, the resulting data

provides us with tendencies rather than absolutes in addressing claims effects of the

Front End Specifications, either as a whole or by component.

2. This investigation was limited to data regarding projects and claims between
January 1, 1995 until November 20, 2005, which may or may not be representative of
other timeframes due to any number of factors, including economic conditions.

3. Initial project contract values were used as a means to measure the frequency
and impact of the Front End Specifications, but no direct measure of FES claims values
were included.

4. The outcome of any particular claim may hinge on very specific facts. It was
the goal of the research to get overall “dimensions” of the problems, or perceived
problems, rather than specifics.

5. It is important to note that variations in state and federal laws and the number
of jurisdictions in the United States may limit the generalization of present findings.
Contract law is most often determined by state law. Federal Courts will apply either
state or federal law, depending on the facts and circumstances of individual cases. As a
result, it is potentially misleading to assume that the law of one jurisdiction will apply in

all instances with similar facts.”

# Law students take a class in conflicts of law to address questions related to jurisdiction and application
of laws in specific instances. Advice of counsel is advised to determine which law or laws will apply to any
dispute.
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4.1.2 Employment Sectors Represented

To reach a broad segment of the construction industry involved in the claims and claims
resolution processes (see assumption number 4, s#pra), invitations to participate were
sent to members of AACEI", the Associated Builders and Contractors (ABC), the
American Subcontractors Association (ASA), the Construction Management
Association of America (CMAA) and the National Association of Women in
Construction (NAWIC). Additionally, WPL Publishing (publisher of online and print
materials relating to construction claims as well as project controls) made the survey
available to its subscribers and mailing list members. These groups count among their
membership contractors, subcontractors and owners and, in many cases consultants,
and were selected to reach a wide national audience. The majority of participants were
employed in the private sector with the remaining participants employed by
governmental and not-for-profit agencies. Employment sector representation is
summarized in Table 4.1.

Table 4.1: Employment Sectors

Employment Frequency Percent
Not-for-profit Agency 2 13
Federal Agency 3 2.0
State Agency 5 33
Municipal Agency 9 6.0
Private Entity 131 87.3
Total 150 100

4.1.3 Business Size

Participants in the private sector were asked to classify the size of their business utilizing
one of three definitions:

e Small: Annual revenues less than $10,000,000 per year

e Medium: Annual revenues between $10,000,000 and $100,000,000 per year

e Large: Annual revenues in excess of $100,000,000 per year

# AACEI was formerly known as the Association for the Advancement of Cost Engineering
International.
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Participants were well-divided among large-, medium- and small-sized businesses.
Business Size descriptives are displayed in Table 4.2.

Table 4.2: Business Size

Size Frequency Percent
Small 31 21
Medium 57 38
Large 47 31
Total 135 90
No Response 15 10
Total 150 100

Graphically, the business size by segment is as shown in Figure 4.1 below:

Figure 4.1: Business Size (by segment)

Size of Business

\

No Response
10%

Note. Percentages based on 150 participants.

4.1.4 Subsidiaries

Participants were asked if they worked for an entity that was a subsidiary of a larger
company. The majority of participants (118/150, 79%) were not working for a
subsidiary of a larger company, while 27 of 150 (18%) reported working for a subsidiary
of a larger company, and 5 of 150 (3%) did not respond to this survey question.
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Participant frequencies and percentages by Subsidiaries are summarized in Table 4.3
below.

Table 4.3: Subsidiary Company

Subsidiary Frequency Percent
No 118 79
Yes 27 18
No Response 5 3
Total 150 100.0

4.1.5 Employment Role (Job Title)

More than one-third (57) of the participants identified themselves as being a
contractor’s project or construction manager. The next largest group consisted of
project and construction managers for owners followed by owners or representatives of
owners. Claims consultants were represented by twelve percent (12%) of the
participants and the legal profession had four (4) persons participating. Only one person
represented her/himself as a representative of the financial or surety profession and
twenty-five (25) persons did not identify their employment role or job title. The results

of this inquiry are set forth in Table 4.4.

Table 4.4: Employment Role/Job Title

Job Title Frequency Percent

Project/Construction 57 38.0
Owner's Project/Cons 26 17.3
No Response 25 16.7
Owner 19 12.7
Consultant 18 12.0

Attorney 4 2.7

Surety or Financial 1 0.7
Total 150 100.0
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4.1.6 Number of Projects

Participants were requested to identify the number of projects in which they were
involved during the study period, approximating the number if necessary. More than
forty percent stated that their company or agency had been involved with 300 or more
projects in the period from January 1, 1995 until November 20, 2005. The balance were
somewhat evenly divided amongst the choices. The spread of the number of projects is

shown in Table 4.5.

Table 4.5: Number of Projects

Number of Projects Frequency Percent
1-50 22 15
51-100 19 13
101-200 29 19
201-300 17 11
300+ 63 42
Total N=150 100

4.1.7 Contract (Project) Values

Participants were asked the initial value of project contracts described in the survey.
Contract values were highest for the smallest project size (<$100k, M = 415.5), with
successively lower values for each succeeding larger size category up to the largest size

category (>$50m, M = 18.7). The summary of project value responses is shown in

Table 4.6.
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Table 4.6: Project Value Summary

Descriptive <$100k $100k-$1m $1m-$10m $10m-$50m >$50m
Mean 415.7 365.0 70.3 40.5 18.7
N 150 150 150 150 150
SD 3755.7 3672.1 100.2 72.9 55.1
Min 0 0 0 0 0
Max 45000* 45000* 500 500 300
SEM 306.7 299.8 8.2 6.0 4.5

Note. N = Number of patticipants. One respondent claimed a total for 45,000 projects.*>

Bonding ability (see Glossary) often dictates the size of a project that a company can
undertake — larger companies may take on bigger projects since they generally have a
greater bonding capacity. All other things being equal, the large companies, and
especially the largest of the big firms, do not undertake small projects. In general, this is
because of their overhead and corporate structures as well as their desire to devote their
resources to large, long-duration projects. Figure 4.2 reflects the respondents’
description of the contract values (project sizes) undertaken within each of the three

groups.

Not surprisingly, Figure 4.2 reflects that the larger companies take on a greater number
of larger value contracts than their smaller competitors. This can be attributed to the
higher capital requirements and more extensive organizational infrastructure necessary
to support larger projects. While the medium-sized company responses reflect the
anticipated project spread, which was anticipated, what was not expected was the
number of large value contracts undertaken by the smaller contractors, given their

generally reduced ability to bond and finance large projects.

4 While this number appears questionable, certain specialty contractors could have high project counts
and, most likely, relatively low project values. For example, roofing, siding and plumbing contractors may
have ten or fifteen (or more) crews in the field at any given time. Since the identity of the respondent
reporting this figure is unknown, it was decided to accept the number as being accurate.
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Figure 4.2: Project Frequency by Project Value
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The distribution of project values was consistent with expectations, with one exception.
At the larger extreme, projects over $50,000,000 are common, but not plentiful and
because of bonding requirements, attract a limited number of contractors. At the other
extreme, smaller projects are more plentiful and often serve as an "incubator" for
smaller companies. As companies grow, the desire (and ability) to take on larger projects
increases, so the relatively steep climb to the apex of the data plot was expected. What
was surprising, given the economies of scale and the bonding requirements of larger
jobs, was how many smaller companies reported taking on larger projects. This could be
due to the number of research participants within each study group or the practices of

those companies. This suggested tendency could be the topic of further empirical
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research. To summarize these findings, companies take on different project values,

regardless of company size.

4.1.8 Authorship of Front End Specifications Documents

Every construction project utilizes a contract of some sort. Many contractors and
owners use preprinted forms supplied by trade associations and groups such as the
American Institute of Architects (AIA), the Engineers Joint Contract Documents
Committee (EJCDC) and the Associated General Contractors (AGC). The intent of this
question was to see the relative usage of each of the document forms rather than to
determine the extent (percentage) of usage. In this context, the following question was

asked of the survey respondents:
Which contract form do you encounter most often on_your projects?

Respondents could select from six choices: "AGC; AIA; EJCDC; CMAA; Owner,
Designer or CM-created; Contract documents created by/for your own organization; or
Other". A respondent could use one type of form one-third or 80% of the time within
the definition of "most often"; no attempt at scaling was being attempted. The data
show that the source (that is, "document authorship") of the contract documents is not

related to perceptions of whether Front End Specifications increase claims.

Forty three percent (43%) of the respondents reported using the forms published by the
American Institute of Architects (“AIA”), with roughly one-third (34%) using owner,
designer or CM-created documents. Neither the forms published by the Associated
General Contractors (“AGC”) (2%) nor the Engineers Joint Contract Documents
Committee (5%) were well represented. Even though CMAA members participated,
none reported using CMAA's own forms. Figure 4.3 presents this information

graphically.
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Figure 4.3: Most Often Used Standard Form Contract Types
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As the following graph (using log values) shows, the AIA documentation is used
extensively on smaller projects and decreases significantly as the project value increases,
while non-AIA authored documents were essentially flat across project value categories
(Figure 4.4).

Figure 4.4: Authorship by Project Value
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These results were expected. Architects atre utilized primarily on "vertical" construction,
that is, buildings. Infra-structure projects (highways, bridges, water/wastewater
treatment facilities, etc.) are designed by civil and structural engineers who do not, as a
rule, use the AIA documents. With larger vertical construction projects, owners and
developers often develop and utilize their own documents. Another possibility is that
many larger projects are "multi-prime" (that is, a construction manager oversees the
project's development rather than a general contractor) and different contract forms are
used by different vendors such as electrical and plumbing contractors. Given the high
usage of AIA documents for projects less than $50,000,000, the anticipated relationship

between claims and the use of ATA documents does not exist.

4.1.9 Summary of Participant Descriptives

Of 150 participants, most were engaged in the private sector. Small, medium and large
sized businesses were well represented. Half were project and construction managers.
Most had been involved in more than 100 projects during the research period of ten
years, with four-in-ten stating that they had been involved in more than 300 projects
during that same time period. Project sizes varied greatly, as did the consolidated
contract values per participant. Contract document authorship was divided among AIA
and owner created categories. These data thus provide a diverse sample sufficient to

address the substantive inquiry goals of the present study.

We next address the survey questions which addressed the Front End Specifications
and claims: Do Front End Specifications ("FES") cause claims (Hypothesis 1; §4.2); Do
some FES cause more claims than others (Hypothesis 1a) and which FES have the
greatest impact on projects (Hypothesis 1b; §4.3); Do claims arising from the FES impose
additional costs or lost profits on companies (Hypothesis 2; §4.4); Is the complexity of
FES provisions related to claims (Hypothesis 3; §4.5); Would the use of performance-
based front end specifications ("PB-FES") increase or reduce claims (Hypothesis 4; §4.6);
Does partnering affect the incidence of claims from the FES (Hypothesis 5; §4.7); and
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Does partnering impact claims resolution (Hypothesis 6; §4.8). This Research Results
Chapter ends with a summary and brief discussion of the present research results.
Importantly, before conducting extensive analyses, it must be first established that front

end specifications actually cause claims.

4.2 Do Front End Specifications Cause
Claims? (Hypothesis 1)

Construction projects generally utilize some form of Front End Specifications ("FES").
These FES are often contained in a set of standard form (boilerplate) documents. As
part of the project contract documentation, it is incumbent on the participants to
understand each obligation imposed upon them, including those in the FES. Yet, with
the time constraints often imposed on bidders, it is not unusual for contractors and
others to skim or even ignore the FES, focusing on the plans and technical

specifications.

It is possible that FES cause claims, but this must be empirically established before
proceeding. To determine if FES cause claims and, if so, which FES cause the most
frequent claims and which FES have the most impact on the project, participants were
asked about the frequency of claims, segregated by project value, which arose from the
categories of Non-Technical Specifications, Technical Plans, Plan Mistakes and
Jurisdictional disputes. These are then discussed in series to establish the relative
frequency and impact of each identified specification. These are discussed as hypotheses

(expressed as tendencies) beginning with the following question:

For the projects identified in the preceding question, please indicate
if claims or disputes arose for any of the following reasons and
indicate the appropriate contract value amounts. Multiple answers
are allowable.

Answers to this question provided data for separate analyses, addressed as Hypothesis

1a and 1b. The FES as a source of claims is discussed as Hypothesis 1a; the frequency
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by which specific FES generate claims and those FES that have the most impact is
covered in Hypothesis 1b. That the FES are responsible for a significant percentage of
claims provides a telling statistic given that the purpose of the FES is to provide
administrative guidance and set forth the ground rules for execution of the project. By
all rights the FES should be clear enough to not cause controversy in their own right,
but such is not the case. As Table 4.7 (below) shows, the FES may cause claims as often

as the technical specifications or bad plans, in any given instance.

Hypothesis 1a:  The top line of data in Table 4.7 shows that claims from Non-Technical
Specifications (the Front End Specifications) occurred in 37% of projects initially valued
at less than $100,000 to 13% of initial project values greater than $50 million. Over
25% of claims (236 of 923) reported here were from FES. These data demonstrate that

the Front End Specifications tend to cause, rather than reduce, claims.

Table 4.7: Frequency of Claims by Project Value

<$100k $1k-$1m | $1m-$10m | $10m-$50m | >$50m

Source | Claims from n % | n %/| n % n % n_ % | Total
FEs | NonTechnical | o) 50 | 5g |50 | 54 | 36 | 48 | 32 |20 [ 13| 236
Specs
Technical | 5y | 34 | 59 |39 | 77 | 51 | 51 | 34 |27 |18 265
Plans

Other ™) b Mistakes | 48 | 32 | 64 | 43 | 72 | 48 | 55 | 37 | 31| 21| 270

Jurisdiction 81 | 54| 28 | 19| 16 11 17 11 10 | 7 152

Total Total 236 209 219 171 88 923

Note. Multiple responses were allowed, so total exceed 100%. n = number of responses.

This finding that FES causes claims justifies the present study as a valid area of inquiry,
and provides adequate empirical evidence to proceed with further investigation,
beginning with a demonstration that FES claims impose significant costs or reduce
profits that would have been retained. Even with FES as a source of claims, this
investigation can only be worthwhile in the real world if it can be shown that FES

claims have a meaningful impact.
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4.3 Which Front End Specifications Cause
Claims? (Hypothesis 1D)

The results for Hypothesis 1b, the determination of which Front End Specifications cause
claims, is presented in three parts. First, the raw frequency and percent of claims by FES
is discussed. Second, the weighting and normalization process is presented.” Third, the
normalized data are presented, ranked from highest to lowest, such that the highest
rankings indicate which FES cause the most claims. These normalized rankings are
presented for small, medium, and large sized companies. This section ends with a
summary of which FES have the greatest claims impact. Based on the Review of
Literature, sixteen (16) Front End Specification categories (with their abbreviations in

parentheses) were included in the present survey:

® Summary (Scope) of the Work (SCOPE)

® Allowances (ALLOW)

® Measurement & Payment (MEAS)

o Alternates/Alternatives (ALT)

® Coordination (COORD)

® Tield Engineering (FIELD)

® Regulatory Requirements (REG)

® Abbreviations & Symbols (ABRV)

® Identification Systems (IDENT)

® Reference Standards (REF)

® Special Project Procedures (SPECL)

® Project Meetings (MEET)

® Submittals (SUBMT)

® Scheduling Specifications/Requirements (SCHED)
®  Other Project Control Requirements (OTHRP)
¢ Contract Closeout (CLOUT)

To determine which Front End Specifications cause claims, participants were asked:

The following questions are intended to elicit your claims and
disputes experiences with certain non-technical specifications
generally found in most engineering, construction and construction
management agreements and specifications. For each enumerated
item, please identify the frequency (expressed as a percentage of the

46 The data were normalized to account for the fact that the number of survey responses was inconsistent.
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time) with which each resulted in a claim or dispute that was not
resolved prior to completion of the project, as defined earlier.
This question solicited the frequency of unresolved claims at the end of the project for

each of sixteen (16) Front End Specification categories, segregated by project value.

4.3.1 Raw Front End Specification Claims by Cause

The raw data presented in Table 4.8 shows that Coordination had the tendency to result
in the highest frequency of unresolved claims at a project's conclusion. Scheduling was
similarly high in unresolved claims. At the lower end of the frequency scale,

abbreviations and identification were identified most often as leading to unresolved

claims (Table 4.8).

Table 4.8: Frequency of Claims, by Rate of Occurrence, of Front End

Specification, All
1-20% 21-40% 41-59% 60-79% 80-100%
Specification Total

n % n %o n % n % n %
coord 43 | 381% | 24 | 21.2% | 24 | 212% | 15 | 13.3% | 7 6.2% 113
sched 49 | 434% | 26 | 23.0% | 15 | 133% | 14 | 124% | 9 8.0% 113
scope 49 | 471% | 23 | 221% | 11 | 10.6% | 14 | 135% | 7 6.7% 104
specl 55 | 52.4% | 24 |[229% ]| 20 [ 19.0% | 6 5.7% 0 0.0% 105
submt 59 | 532% | 24 [21.6% | 20 | 18.0% | 4 3.6% 4 3.6% 111
othrp 54 | 51.9% | 19 [ 183% | 15 | 144% | 11 [ 10.6% | 5 4.8% 104
meas 68 | 602% | 29 | 257% | 6 5.3% 8 7.1% 2 1.8% 113
field 58 | 56.9% | 19 [18.6% | 19 | 18.6% | 3 2.9% 3 2.9% 102
clout 63 | 583% | 19 | 17.6% | 12 | 11.1% | 9 8.3% 5 4.6% 108
alt 64 | 64.6% | 24 | 242% | 8 8.1% 1 1.0% 2 2.0% 99
ref 66 | 66.0% | 22 | 22.0% | 10 | 10.0% | 2 2.0% 0 0.0% 100
reg 67 | 663% | 30 | 29.7% | 3 3.0% 1 1.0% 0 0.0% 101
allow 62 | 71.3% | 16 | 184% | 7 8.0% 1 1.1% 1 1.1% 87
meet 76 | 784% | 12 | 124% | 5 5.2% 2 2.1% 2 2.1% 97
ident 88 | 90.7% | 9 9.3% 0 0.0% 0 0.0% 0 0.0% 97
abrv 91 | 93.8% | 4 4.1% 2 2.1% 0 0.0% 0 0.0% 97
Mean 102.8| 68.6 | 243 | 16.1 13 8.7 6.6 4.5 3.4 2.3 150

SD 205 136 | 7.7 5.2 8.1 5.4 0.4 4.2 2.8 2

Note. SCOPE = Summary (Scope) of the Work, ALLOW = Allowances, MEAS = Measurement & Payment, ALT =

Alternates/ Alternatives, COORD = Coordination, FIELD = Field Engineering, REG = Regulatory Requirements, ABRV =
Abbreviations & Symbols, IDENT = Identification Systems, REF = Reference Standards, SPECL = Special Project Procedures,
MEET = Project Meetings, SUBMT = Submittals, SCHED = Scheduling Specifications/Requirements, OTHRP = Other Project
Control Requirements, CLOUT = Contract Closeout. n = number of responses.
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Looking at the five most common claims arising from the FES, the tendency appears to
be that no one topic is responsible for a majority of claims more than 20% of the time.
In other words, the frequency of claims occurrence drops off quickly after the 1-20%
incidence rate. This finding is graphed in Figure 4.5 below.

Figure 4.5: Top Causes of Claims, by Percent

Top Causes by Percent Claims
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To further hone in on the claims impact from the Front End Specifications, we next
look at that data after normalization and weighting. Without normalization and
weighting, the raw values could potentially be misleading in determining the leading

causes of FES claims.

4.3.2 Front End Specification Claims, Normalized

To determine which FES cause claims, data were weighted and normalized. Using the
weighting values shown in Table 4.9, the responses were re-expressed to incorporate the
import of a particular specification relative with the degree of risk perceived by the
respondents. The methodology used here is derived from the works of Diekmann and

Nelson (1985), Kumaraswamy (1998) and Naoum (2003). These rankings indicate the
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propensity of each of the identified specifications to give rise to a claim. Rankings are

based on the number of responses measured against the total number of respondents.

Table 4.9: Ranking Weights (All Size Categories)

Likelihood of Unresolved Claim Generation Weight
1-20% 1
21-40% 2
41-59% 3
60-79% 4
80-100% 5

4.3.3 Impact of Front End Specification Claims, Normalized

Hypotheses 10 is also concerned with the impact of claims arising from the FES. Using
the weighting values from Table 4.9 and applying those to the small, medium and large
companies, and then by calculating overall results, each of the specifications was ranked
on a normalized, weighted basis, then ranked from highest to lowest, as shown in Table

4.10. This ranking equates to the impact factor of each of the specific specifications.

The participants reported that coordination and scheduling had the greatest impact of
all Front End Specifications; that is, those two specifications had the highest tendency
as the basis for an unresolved claim. The scope of work (summary) specification was the
third-highest specification tending to result in an unresolved claim. At the other end of
the scale were abbreviations & symbols and identification systems, having the least
tendency to result in unresolved claims. These data express all companies together, so
we next turn to the normalized rankings of specification claims for small, medium and

large companies.

71



Table 4.10: Normalized Claims Rankings, All Companies

Rank Specification Small Medium Large Overall
1 Coordination 1.55 * 1.47 * 1.46 * 1.49 *
2 Scheduling 1.50 * 1.45* 1.30 * 1.42*
3 Summary (Scope) of the Work 1.22 1.23 1.32 % 1.25
4 Other Requirements 1.19 1.23 1.12 1.18
5 Submittals 1.09 1.20 1.19 1.16
6 Contract Closeout 1.17 1.19 1.04 1.13
7 Special Project Procedures 1.04 1.05 1.24 1.11
8 Measurement & Payment 1.24 1.05 0.98 1.09
9 Field Engineering 0.98 0.96 1.04 0.99
10 Alternates/ Alternatives 0.88 0.92 0.98 0.92
1 Reference Standards 0.78 0.89 0.85 0.84
12 Project Meetings 0.75 0.75 0.85 0.78
13 Regulatory Requirements 0.70 0.77 0.73 0.73
14 Allowances 0.72 0.70 0.63 0.69
15 Identification Systems 0.62 0.58 0.63 0.01
16 Abbreviations & Symbols 0.57 0.58 0.65 0.60

Mean 1.00 1.00 1.00 1.00
Standatd Deviation (SD) 0.30 0.28 0.26 0.28

Note. * = Scorte =>1 SD.

SCOPE = Summaty (Scope) of the Work, ALLOW = Allowances, MEAS = Measurement & Payment, ALT =

Alternates/ Alternatives, COORD = Cootdination, FIELD = Field Engineering, REG = Regulatory Requirements, ABRV =
Abbreviations & Symbols, IDENT = Identification Systems, REF = Reference Standards, SPECL = Special Project Procedures,
MEET = Project Meetings, SUBMT = Submittals, SCHED = Scheduling Specifications/Requirements, OTHRP = Other
Project Control Requirements, CLOUT = Contract Closeout.

4.3.3.1 Normalized Specification Claims Rankings, Small Sized
Companies

For small companies, coordination, scheduling, measurement & payment and summary

(scope) of the work were the highest ranked sources of claims (Table 4.11).
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Table 4.11: Normalized Claims Rankings, Small Companies

Rank Specification n Weighted Score Normalized Score
1 Coordination 25 60 1.55
2 Scheduling 27 58 1.50
3 Measurement & Payment 26 48 1.24
4 Summary (Scope) of the Work 23 47 1.22
5 Other Requirements 24 46 1.19
6 Contract Closeout 26 45 1.17
7 Submittals 24 42 1.09
8 Special Project Procedures 25 40 1.04
9 Field Engineering 23 38 0.98
10 Alternates/ Alternatives 24 34 0.88
11 Reference Standards 23 30 0.78
12 Project Meetings 22 29 0.75
13 Allowances 22 28 0.72
14 Regulatory Requirements 22 27 0.70
15 Identification Systems 22 24 0.62
16 Abbreviations & Symbols 22 22 0.57

Mean 23.75 38.63 1.00
Standard Deviation (SD) 1.65 11.62 0.30

Note. * = Score => 1 SD. Normalized scores based on mean weighted score value of 38.63.
SCOPE = Summary (Scope) of the Work, ALLOW = Allowances, MEAS = Measurement & Payment, ALT =

Alternates/ Alternatives, COORD = Coordination, FIELD = Field Engineeting, REG = Regulatory Requirements, ABRV =
Abbreviations & Symbols, IDENT = Identification Systems, REF = Reference Standards, SPECL = Special Project Procedures,
MEET = Project Meetings, SUBMT = Submittals, SCHED = Scheduling Specifications/Requirements, OTHRP = Other Project
Control Requirements, CLOUT = Contract Closeout. n = number of responses.

4.3.3.2 Normalized Specification Claims Rankings, Medium Sized

Companies

For medium-sized companies, (Table 4.12), coordination, scheduling, and

summary (scope) of the work were the highest ranking sources of claims.
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Table 4.12: Normalized Claims Rankings, Medium Sized Companies

Normalized
Rank Specification n Weighted Score Score

1 Coordination 47 109 1.47 *

2 Scheduling 49 108 1.45*
3 Summary (Scope) of the Work 48 91 1.23
4 Other Requirements 41 91 1.23
5 Submittals 44 89 1.20
6 Contract Closeout 48 88 1.19
7 Special Project Procedures 49 78 1.05
8 Measurement & Payment 42 78 1.05
9 Field Engineering 42 71 0.96
10 Alternates/ Alternatives 45 68 0.92
1 Reference Standards 39 66 0.89
12 Regulatory Requirements 42 57 0.77
13 Project Meetings 38 56 0.75
14 Allowances 37 52 0.70
15 Identification Systems 38 43 0.58
16 Abbreviations & Symbols 38 43 0.58
Mean 42.94 74.25 1.00
Standard Deviation (SD) 4.30 20.88 0.28

Note. * = Score => 1 SD. Normalized scores based on mean weighted score value of 74.25.

SCOPE = Summary (Scope) of the Work, ALLOW = Allowances, MEAS = Measurement & Payment, ALT =

Alternates/ Alternatives, COORD = Coordination, FIELD = Field Engineeting, REG = Regulatory Requirements, ABRV =
Abbreviations & Symbols, IDENT = Identification Systems, REF = Reference Standards, SPECL = Special Project Procedures,
MEET = Project Meetings, SUBMT = Submittals, SCHED = Scheduling Specifications/Requirements, OTHRP = Other Project
Control Requirements, CLOUT = Contract Closeout. n = number of responses.

4.3.3.3 Normalized Specification Claims Rankings, Large Sized
Companies

For large companies, coordination, summary (scope) of the work, scheduling, and
special project procedures were the highest ranking sources of claims, as shown in Table

4.13.
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Table 4.13: Normalized Claims Rankings, Large Companies

Rank Specification n Weighted Score Normalized Score
1 Coordination 39 90 1.46 *
2 Summary (Scope) of the Work 33 81 1.32%*
3 Scheduling 39 80 1.30 *
4 Special Project Procedures 38 76 1.24
5 Submittals 39 73 1.19
6 Other Requirements 39 69 1.12
7 Field Engineering 37 64 1.04
7 Contract Closeout 38 64 1.04
8 Measurement & Payment 38 60 0.98
8 Alternates/Alternatives 37 60 0.98
9 Reference Standards 38 52 0.85
9 Project Meetings 38 52 0.85
10 Regulatory Requirements 34 45 0.73
1 Abbreviations & Symbols 37 40 0.65
12 Allowances 23 39 0.63
12 Identification Systems 37 39 0.63

Mean 36.50 61.50 1.00
SD 3.98 16.08 0.26

Note. * = Score => 1 SD. Normalized scores based on mean weighted score value of 61.50.

SCOPE = Summary (Scope) of the Work, ALLOW = Allowances, MEAS = Measurement & Payment, ALT =

Alternates/ Alternatives, COORD = Coordination, FIELD = Field Engineering, REG = Regulatory Requirements, ABRV =
Abbreviations & Symbols, IDENT = Identification Systems, REF = Reference Standards, SPECL = Special Project Procedures,
MEET = Project Meetings, SUBMT = Submittals, SCHED = Scheduling Specifications/Requirements, OTHRP = Other Project
Control Requirements, CLOUT = Contract Closeout. n = number of responses.

Table 4.14: Top Five Normalized Claims Rankings, All Companies

Rank Specification Small Medium Large Overall
1 Coordination 1.55% 1.47% 1.46* 1.49%
2 Scheduling 1.50 1.45% 1.30 1.42
3 Summary (Scope) of the Work 1.22 1.23 1.32 1.25
4 Other Requirements 1.19 1.23 1.12 1.18
5 Submittals 1.09 1.20 1.19 1.16
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The items highlighted by asterisks in Table 4.14 above warrant additional discussion.
Coordination generally covers two situations on a construction project. The first, and
most common, is the coordination between trades, for example, plumbers and
electricians. Briefly stated, when the trades attempt to operate in the same work space,
conflicts can arise due to order of installation, priorities and supplies and equipment
"being in the way". Coordination is less of a problem when a single prime (general)
contractor is in charge; the potential for dispute is much stronger on a multi-prime job.
Coordination problems can frequently be avoided by proper planning in conjunction

with the trade contractors.

Scheduling issues arise from poor planning, bad estimates, lack of coordination, delayed
and late deliveries, weather and many other reasons. Problems may also arise where the
contractor does not fully understand its reporting obligations under the contract.
Originally a planning tool, the schedule has become both a sword and a shield to owner
and contractor alike, oftentimes being utilized to justify liquidated damages for late
performance or claims for additional amounts for extended overhead and the like. Like
coordination issues, scheduling problems can often be avoided by involving contractors

in the schedule development process.

4.3.4 Summary of Which Front End Specifications Cause Claims

overall, coordination, scheduling, and summary (scope) of the work were the highest
ranking sources of claims, as indicated by both raw and normalized data. For small
companies, measurement & payment category ranked high; Measurement & payment
does not appear to be a significant concern for larger companies. This may be a
reflection of capitalization values and the financial strength of the larger companies or
that the larger companies contract more frequently with public agencies and larger
clients where the ability to pay is less often an issue. Special project procedures ranked
higher for large companies than for medium or small companies, possibly because large
companies encounter special project procedures more often than do smaller companies.

Across company size, coordination, scheduling, and summary (scope) of the work were
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the highest ranking source of claims. With sources of claims identified, we next turn to

the economics of claims arising from the Front End Specifications.

4.4 Front End Specifications Claims:
Additional Costs Incurred and Profits Lost
(Hypothesis 2)

To document the impact of claims on company costs and profits (Hypothesis 2),
participants were asked to estimate the additional costs (expressed as a percentage of the
total project value) of resolving claims. Additionally, participants were asked to estimate
the additional profit that would have been retained had there been no claims on

projects:

For Non-Private Agency Entities, Including All Indirect Costs
(that is, included in your normal costs such as salaries, etc.), What
Is Your Estimate of the Additional Costs (expressed as a
percentage of the total) That Resolving Claims and Disputes Cost?

and

For Private Businesses, and Including All Indirect Costs (that is,
ncluded in your normal costs such as lost time, salaries, etc.),
What Is Your Estimate of the Additional Profit (expressed as a
percentage of the total) That You Would Have Retained Had
There Been No Claims or Disputes on Y our Projects?

These are two separate questions. All entities have costs, though not all entities have
profits. For example, many governmental entities have no independent revenue stream,
being funded by a legislature or Congress. Others cover their costs, in whole or in part,
by generating revenues from third-parties, e.g., state and federal parks. Private sector
entities need to generate both revenues and profits in order to survive. To recognize

these differences, the questions were presented separately.
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4.4.1 Additional Costs

While 69% of participants reported that FES claims add 1-20% in additional costs
(Table 4.15, top left), it is important to note that the remaining 31% of participants
reported that FES claims are responsible for more than 20% in additional costs. In 8%
of cases, more than 41% was added in additional costs because of FES claims, including

one participant who reported that FES claims add 80-100% in additional costs.

Table 4.15: Additional Costs and Profit that Would Have Been Retained

1-20% 21-40% 41-59% 60-79% 80-100%
Cost n % n % n % n % n % Total
Additional Costs 103 69 32 21 9 6 1 1 2 1 147
Lost Profit 103 69 28 19 15 10 2 1 1 1 149

The additional costs were expected: professional services (attorneys, consultants, ez.)

cost money.

4.4.2 Profits Lost

Data regarding additional profit that would have been retained had there been no claims
mirrored the additional costs data, showing that 31% of participants reported that more
than 20% of additional profit would have been retained if not for FES claims. The
bottom of Table 4.8 shows that one-eighth of participants (12%) reported that more

than 40% in profit would have been retained in the absence of claims.

The collected data establish that the costs of claims are significant and that profits
correspondingly suffer. This is not surprising: claims take time and money to resolve.
Some of the costs involved are direct (e.g., legal and consulting fees) while others are
indirect (for example, lost productivity and management distraction). Not only do these
costs impact the project burdened with the claim, the potential interference with
obtaining new work as a result of management distraction or damage to reputation can

also result. Moreover, and depending upon the situation, a company could spend more
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pursuing a claim than the claim is worth. This possibility mandates the need for

informed management decision making.

4.5 Complexity and Front End Specifications
(Hypothesis 3)

To address the questions raised by Hypothesis 3, Participants were asked the following

question:
How Would Y on Rate Each of the Following General Requirements Specifications?

Respondents could choose from four choices: Too Simplistic; Of Acceptable

Complexity; Too Complex; and Not Required.

4.5.1 Front End Specifications and Complexity, All Companies

Utilizing a three-point scale (Too Simple = - 1, Acceptable = 0, Too Complex = +1),
participants indicated their perceptions of FES complexity by category. These data were
then normalized to account for variations in the number of responses; the results are

shown in Table 4.16 with primary sorting based on acceptability.

Table 4.16 details the normalized perceived complexity of the enumerated Front End
Specifications across all companies. On average, FES were considered to be of
acceptable complexity by two-thirds of participants (67%). Regulatory requirements
ranked first as too complex (29%), while scope of work (summary) was the least-often

cited as being too complex (4%).
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Table 4.16: Normalized Complexity Response Proportions, All Companies

TOTAL n Too Simple Acceptable Too Complex
Sched 128 34%0* 49% 17%
Coord 124 36%0* 49% 15%

Reg 125 12% 59% 29%*
Clout 125 18% 60% 22%0*
Alt 122 25% 61% 13%
Specl 125 22% 62% 16%
Othrp 122 28% 63% 9%
Field 123 24% 68% 8%
Ref 124 15% 69% 16%
Scope 128 27% 70% 4%
Submt 127 13% 1% 16%
Meet 126 22% 1% 6%
Allow 120 21% 73% 7%
Meas 124 10% 81% 9%
Ident 118 11% 82% 7%
Abrv 121 12% 83% 5%
Mean 123.9 21% 67% 12%
SD 2.8 8% 10% 7%

Note. SCOPE = Summary (Scope) of the Work, ALLOW = Allowances, MEAS = Measurement & Payment, ALT =

Alternates/ Alternatives, COORD = Coordination, FIELD = Field Engineering, REG = Regulatory Requirements, ABRV =
Abbreviations & Symbols, IDENT = Identification Systems, REF = Reference Standards, SPECL = Special Project Procedures,
MEET = Project Meetings, SUBMT = Submittals, SCHED = Scheduling Specifications/Requirements, OTHRP = Other Project
Control Requitements, CLOUT = Contract Closeout. n = number of responses. * = Equal to ot mote than one standard deviation
(SD) above the mean.

The tendency to describe the Front End Specification regarding regulatory regulations
as being overly complex reflects the inconsistencies between designers and
governmental jurisdictions in aligning the various building and construction
requirements. It is not unknown for a building department, for example, to approve a

set of drawings only to have an inspector reject the work due to personal perspectives.”’

The fact that roughly one-quarter of the participants found almost half (7 of 16) of the
FES too simple suggests that either those participants want or need more definitive
direction or that they don't truly understand the stated requirements. With scheduling

and coordination being rated too simple by one-third of the respondents and those

47 'This has nothing to do with nefarious activities on the part of the inspector. The inspector may
interpret the code requirements differently than the office staff. While this is something that should be
resolved internally by the government organization, often times it falls on the contractors to get the
matter resolved.
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topics being available for a significant number of claims and subsequent litigation, there
is clearly a disconnect between the written language and the actions taken based on the

contract terminology.

Overall, these findings suggest that over-simplicity may be a problem. However, this
analysis is insensitive to potential differences in FES and complexity based on company
size. Therefore, we next turn to FES and complexity for small, medium and large

companies.

4.5.2 Front End Specifications and Complexity, Small
Sized Companies

For small businesses, 69% of sources were considered to be of acceptable complexity.
On balance, responses of too simple (23%) were of greater abundance than responses
of too complex (9%). Two Front End Specifications stood out for this group: Some
participants perceived contract closeout and alternates/alternatives as too simple, while

other participants considered them as too complex (Table 4.17).
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Table 4.17: Normalized Complexity Response Proportions, Small Companies

SMALL n Too Simple Acceptable Too Complex
Sched 29 34%0* 48% 17%0*
Alt 28 29% 54% 18%0*
Coord 28 43% 54% 4%
Clout 29 21% 55% 24%0*
Field 28 36%* 57% 7%
Othrp 27 33% 63% 4%
Submt 30 17% 67% 17%
Specl 29 28% 69% 3%
Reg 28 7% 75% 18%
Ref 28 18% 75% 7%
Scope 28 25% 75% 0%
Meas 29 14% 76% 10%
Allow 26 23% 77% 0%
Meet 28 21% 79% 0%
Ident 24 4% 88% 8%
Abrv 26 12% 88% 0%
Mean 27.8 23% 69% 9%
SD 1.5 11% 12% 8%

Note. SCOPE = Summary (Scope) of the Work, ALLOW = Allowances, MEAS = Measurement & Payment, ALT =

Alternates/ Alternatives, COORD = Coordination, FIELD = Field Engineering, REG = Regulatory Requirements, ABRV =
Abbreviations & Symbols, IDENT = Identification Systems, REF = Reference Standards, SPECL = Special Project Procedures,
MEET = Project Meetings, SUBMT = Submittals, SCHED = Scheduling Specifications/Requirements, OTHRP = Other Project
Control Requitements, CLOUT = Contract Closeout. n = number of responses. * = More than one standard deviation (SD) above
the mean.

Identified in Table 4.17 as being too complex, smaller companies appear to have more
challenges with closeout procedures as well as scheduling and alternates. But while 17%
said that the scheduling specifications were too complex, twice as many (34%) said that
the same provisions were too simple. Coordination was largely perceived to be too
simple (43%), as was field engineering, with both reporting standard deviations greater
than 1. These results are not consistent with those from the medium- and larger-sized
companies. Regulatory requirements, though, were more likely to be perceived as too

complex (18%) than too simple (7%) which follows with the other groups.

4.5.3 Front End Specification and Complexity, Medium
Sized Companies

For medium sized businesses, FES were considered to be of acceptable complexity

(62%) on average. Responses of too simple (23%) were of greater abundance on
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average than opinions of too complex (15%). Similar to the small companies, medium-
sized companies had complexity concerns about regulatory requirements (.29) and
closeout (23%). Coordination was perceived as either too simple (40%) or as too
complex (21%) by a majority of participants (Table 4.18).

Table 4.18: Normalized Complexity Response Proportions, Medium Companies

MEDIUM n Too Simple Acceptable Too Complex
coord 53 40%0* 40% 21%
sched 54 35%0* 48% 17%
specl 50 28% 52% 20%

alt 51 31% 53% 16%
reg 52 15% 56% 29%0*
othrp 51 31% 57% 12%
ref 51 18% 61% 22%
clout 52 15% 62% 23%0*
submt 53 19% 62% 19%
scope 55 33%0* 64% 4%
meet 53 21% 68% 11%
allow 50 22% 68% 10%
meas 52 15% 75% 10%
field 53 17% 75% 8%
abrv 51 12% 76% 12%
ident 49 16% 76% 8%
Mean 51.9 23% 62% 15%
SD 1.6 9% 11% 7%

Note. SCOPE = Summary (Scope) of the Work, ALLOW = Allowances, MEAS = Measurement & Payment, ALT =

Alternates/ Alternatives, COORD = Coordination, FIELD = Field Engineeting, REG = Regulatory Requirements, ABRV =
Abbreviations & Symbols, IDENT = Identification Systems, REF = Reference Standards, SPECL = Special Project Procedures,
MEET = Project Meetings, SUBMT = Submittals, SCHED = Scheduling Specifications/Requirements, OTHRP = Other Project
Control Requirements, CLOUT = Contract Closeout. n = number of responses. * = More than one standard deviation (SD) above
the mean.

4.5.4 Front End Specifications and Complexity, Large
Sized Companies

Consistent with the small and medium sized companies, most responses (72%) from
large company participants indicated that Front End Specifications were of overall
acceptable complexity. Regulatory requirements were more likely to be perceived as too

complex (36%) than too simple (11%) by participants from Large Sized Companies, as
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were special project procedures (20% v 13%). Overall, responses of too simple (17%)

were received more often than too complex (12%) (Table 4.19).

Table 4.19: Normalized Complexity Response Proportions, Large Companies

LARGE n Too Simple Acceptable Too Complex
sched 45 31%0* 51% 18%
reg 45 11% 53% 36%0*
coord 43 28%0* 58% 14%
clout 44 20% 61% 18%
specl 46 13% 67% 20%
field 42 24% 67% 10%
othrp 44 20% 70% 9%
meet 45 24% 71% 4%
ref 45 11% 73% 16%
scope 45 20% 73% 7%
allow 44 18% 75% 7%
alt 43 16% 77% 7%
submt 44 5% 84% 11%
abrv 44 14% 86% 0%
ident 45 9% 87% 4%
meas 43 0% 93% 7%
Mean 44.2 17% 72% 12%
SD 1.0 8% 12% 09%

Note. SCOPE = Summary (Scope) of the Work, ALLOW = Allowances, MEAS = Measurement & Payment, ALT =
Alternates/ Alternatives, COORD = Coordination, FIELD = Field Engineeting, REG = Regulatory Requirements, ABRV =
Abbreviations & Symbols, IDENT = Identification Systems, REF = Reference Standards, SPECL = Special Project Procedures,

MEET = Project Meetings, SUBMT = Submittals, SCHED = Scheduling Specifications/Requirements, OTHRP = Other Project
Control Requirements, CLOUT = Contract Closeout. n = number of responses. * = More than one standard deviation (SD) above
the mean.

4.5.5 Summary of Front End Specifications and
Complexity

Front End Specifications were perceived to be of adequate complexity by two-thirds of
participants. However, regardless of business size, FES were perceived as too simple

roughly twice as often as too complex.

Importantly, coordination, scheduling, and summary (scope) of the work, the three FES
categories causing the highest rate of claims (Section 4.4), demonstrated an interesting

pattern. Regardless of company size, coordination, scheduling, and summary (scope) of
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the work were each more likely to be perceived as too simple than as too complex. This
would appear to be a contradiction in terms though it is possible that those opining on
the simplicity of the scheduling specification have a good command of the topic and
have no claims arising from scheduling disputes. Conversely, those same respondents
may have significant claims from scheduling because the scheduling specification isn't

clearly understood. More study of this apparent dichotomy could be warranted.

Table 4.20 highlights those Front End Specifications where the standard deviations for

too simplistic and too complex were greater than or equal to 1.0.
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Table 4.20: Simplicity/ Complexity Where SD >=1

Too
Too Simple Complex  High Impact

All 2.43
Regulatory Large 2.67
Requirements | pedium 2.00
Small
All 1.63 1.14
Large 1.75 1.04
Medium 1.33 1.17
Small 1.00 1.00 1.20
All 1.88 1.21
Large 1.38 1.20
Medium 1.89 1.19
Small 1.25
All

Large

Schedule

Coordination

Scope of

Work
(Summary) Medium 1.11

Small
All 1.43
Large
Medium 1.14
Small 1.88
All
Large
Medium
Small 1.13

Closeout

Alternatives

FES where responses of Too Simple/Too Complex are >= 1 Standard
Deviation and Tendency to Result in Claim is >=1 Standard Deviation
(Null Entry < 1 Standard Deviation)

These findings suggest FES vary greatly in perceived complexity across business sizes.
While regulations ranked first as too complex, more than 10% of participants at each
company size perceived regulations as too simple. While these findings fall short of
providing conclusive proof that FES complexity directly causes claims, these data
provide empirical evidence of a relationship between FES and perceived complexity.
The industry should eliminate complexity (real or perceived) from the Front End
Specifications. The use of truly standardized documents such as the ConsensusDOCS®

is a solid first step.
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However, these complexity data can not reveal whether the use of performance-based

Front End Specifications would increase or reduce claims.

4.6 Would the Use of Performance-Based
Front End Specifications Increase or
Reduce Claims? (Hypothesis 4)

This research question (Hypothesis 4) is answered in two parts. First, the use of
Performance-Based FES (PB-FES) and their Potential Effect on Claims is detailed
(Hypothesis 4a). Then, to see if the use of PB-FES might affect the occurrence of claims,
the potential relationship between document authorship and PB-FES is explored as

Hypothesis 4b.

Performance-based specifications can be explained as follows:

Performance based specifications focus on outcomes or
results rather than process, and the required goods and
services rather than how the goods and services are
produced. Conversely, design specifications outline
exactly how the contractor must perform the service or
how the product is made. Performance based
specifications allow participants to bring their own
expertise, creativity and resources to the bid process
without restricting them to predetermined methods or
detailed processes. This allows the participants to
provide the product or service at less cost and shifts
some of the risk to the contractors. For example, if a
state agency utilizes a design specification for a unit of
laboratory equipment, and the equipment does not work
correctly, then the results may be the fault of the
specification. However, if the agency wrote a
performance based specification, the unit must operate
properly in order to meet the performance standards.*

48 “Specification Types”, most recently accessed 5 October 2009 at
http://www.window.state.tx.us/procurement/pub/contractguide/SpecificationTypes.pdf,
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A number of owners are exploring the move from prescriptive specifications to
performance-based specifications including NRMCA™ and the Department of
Defense.” Many of the topics included in the FES could be successfully converted to
performance-based requirements. The question for the survey participants was whether
doing so would be beneficial, detrimental or result in no meaningful difference.

Participants were asked:

With Reference to the General Requirements (Front End)
Specifications only, Do You Believe that the Use of Performance-
based Requirements Would 1ead to More or Fewer Disputes
Involving Those Topics?

4.6.1 Performance-Based Front End Specifications and
Potential Effect on Claims (Hypothesis 4a)

Participants were asked whether Performance-Based Front End Specifications ("PB-

FES") would increase or decrease claims. Results are shown in Figure 4.6.

4 APA: "Study details advantages of performance-based specifications. News & Events)." Concrete
Construction. 2006. Retrieved October 05, 2009 from accessmylibrary:
http:/ /www.accessmylibrary.com/coms2/summary_0286-19733109_ITM.

50 “Guidebook for Performance-Based Services Acquisition (PBSA) in the Department of Defense” from
http:/ /www.acquisition.gov/comp/seven_steps/library/DODguidebook-pbsa.pdf.
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Figure 4.6: Performance-Based Front End Specifications and Claims

FES Effects on Claims

(VW [I{JeET I Fewer Claims

38% 36%

Opverall, 53 of 146 reported that PB-FES would increase claims (36%), 38 of 146
reported that PB-FES would neither increase nor decrease claims (26%) and 55 of 146
reported that PB-FES would decrease claims (38%). These opinions were clearly split as
to whether PB-FES would increase or decrease claims, but the high rates of more claims
and the similarly high rate of fewer claims suggest that participants may have differing

views regarding the effects of PB-FES on claims.

While a potential benefit of PB-FES is that contractor performance is judged solely on
results, some contractors might see the lack of detailed, directive FES as a problem.
Where a contractor prefers to rely on the specifications as an excuse for late or non-
performance, the use of PB-FES would work against it. How often this might occur or
to what degree such a position might affect the industry, or any particular segment of it,
is unknown. Empirical research focusing on the use of Performance-Based Front End

Specifications would be necessary to address the question.
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4.6.2 Document Authorship and Front End Specification
Effects on Claims (Hypothesis 4)

To investigate if any Document authorship and PB-FES relationship would increase or
decrease claims (Hypothesis 4), the same document authorship data discussed in section
4.1.8 above was revisited. Table 4.21 shows that perceptions are similar across
Document authorship identities, with "increase claims", "decrease claims" and "no
effect on claims", each well represented by participants using American Institute of
Architects (AIA), Internal Contracts, owner designer or CM-created documents
(Owner/Designer/CM), or the Engineers Joint Contract Documents Committee

(EJCDC) publications.

Table 4.21: Document Authorship and Front End Specifications Claims

Document Use of PB-FES would ___ Claims Total
Authorship Statistic Decrease No Diff Increase
AGC Count 3 - - 3
% 100 - - 100
ATA Count 24 15 24 63
% 38 24 38 100
Internal Contract Count 6 5 6 17
% 35 30 35 100
EJCDC Count 2 2 2 6
% 33 33 33 100
Owner/Designet/CM Count 15 15 20 50
% 30 30 40 100
Other Count 3 1 3 7
% 43 14 43 100
Total Count 53 38 55 146
% 36 26 38 100

Note. Count = number of responses.
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The findings for Hypothesis 4 are inconclusive. With the exception of the three people
referencing the AGC documents, the remaining respondents were more or less evenly
split as to whether Performance-Based FES would make any difference in reducing
claims. An opportunity for additional research arises from this: if provided with sample
PB-FES language, would the outcome of the research as to this question change

significantly?

4.6.3 Summary of Whether the Use of Performance-Based
Front End Specifications Increase or Reduce Claims

Participants were well-divided in perceptions regarding whether the use of PB-FES
would increase or decrease claims. Further, present findings provide no empirical
evidence supporting a nexus between document authorship and perceptions of whether
PB-FES increase claims. The next section looks at the effect of partnering on FES

claims generation.

4.7 Partnering and Front End Specifications:
Claims and Resolution (Hypothesis 5)

Partnering is the process by which stakeholders in the project meet eatly on to address
potential areas of dispute and develop a mechanism for the resolution of claims at the
lowest levels. Of 150 participants, 82 had utilized partnering sessions (55%) and 68 had

not engaged in partnering sessions (45%).

4.7.1 Partnering and Claims Resolution

Participants were asked about their experiences using partnering and the resolution of
claims. Of particular interest was determining whether resolution by "Negotiation
Between The Parties Without Utilizing Attorneys" was significantly higher where

partnering was utilized. However, Table 4.22 shows that resolution without the use of
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attorneys ("Parties Resolution") was generally similar across partnering and non-

partnering participants.

Table 4.22: Partnering and Negotiation between the Parties without Utilizing

Attorneys
Parties 1-20% 21-40% 41-59% 60-79% 80-100%
Resolution n % n % n % n % n % Total
Partnering 32| 51 7 11 6 10 7 11 11 17 063
Non-Partnering 27 | 34 9 11 10 13 18 23 15 19 79
Total 59 42 16 11 16 11 25 18 26 18 142

Note. Parties Resolution = Negotiation Between The Parties Without Utilizing Attorneys. n = number of tesponses.

When expressed graphically (Figure 4.7), it is clear that there is a strong tendency

amongst those who utilized partnering to settle claims without attorneys in a majority of

cases.

Figure 4.7: Partnering and Negotiation between the Parties without Utilizing
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The resolution of claims without the use of attorneys would be consistent with a

willingness to discuss matters at the earliest stage, as partnering encourages, which

would theoretically lead to the prompter resolution and disposal of potentially

significant disputes. Since outside lawyers cost money, the willingness to resolve claims

without the use of attorneys is an inherent goal of the partnering process. However,
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present findings provide no empirical evidence supporting higher FES claims resolution

by parties without the use of attorneys on projects utilizing partnering.

4.7.2 Partnering and Front End Specifications: Effects on
Claims

Partnering and non-partnering participants were contrasted in their perceptions of
whether the use of performance-based front end specifications would increase or
decrease (or have no effect on) claims. Frequencies and percentages of Front End

Specifications claims by partners and non-partners are displayed in Table 4.23.

Table 4.23: Performance-Based Front End Specifications Claims by Partnering
and Non-Partnering

Partnering Use of P/B FES would ____ Claims

Status Statistic Decrease No Diff Increase Total

Non-Partnering n 20 15 31 66

% 30 23 47 100

Partnering n 33 23 24 80

% 41 29 30 100

Total n 53 38 55 146

% 36 26 38 100

Note. n = number of responses.

Partnering and non-partnering participants differed in perceptions. Partnering
participants were more likely to perceive that performance-based FES would increase
claims (41%) rather than decrease claims (30%). In contrast, non-partnering
participants were more likely to perceive that performance-based FES would decrease

claims (47%) rather than increase claims (30%).

One possible reason for this difference in perception is a recognition of the purpose of
partnering. When successfully utilized, partnering encourages parties to resolve
differences (disputes, potential and existing claims) at the lowest level. To the extent

that occurs, it is possible that upper management never even knows about the issue(s).
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4.7.3 Summary of Partnering and Front End
Specifications: Claims and Resolution

Partnering participants were more likely to perceive that Performance-Based Front End
Specifications would increase, not decrease claims. No relationship was found between

partnering and claims resolution.

4.8 Claims Resolution

The finality of any claim is the resolution, and depending on the resolution, the time
and cost can vary significantly. Generally, resolution from negotiation between the
parties without utilizing attorneys is the preferred resolution path, given that other paths

to clams resolution generally cost significant money and time.

To develop some information as to how claims were resolved by the participants at the

completion of the project, respondents were asked:
p project, resp

Of the claims and disputes that were not resolved prior to
completion of the project, what percentage was resolved by [one of
the listed categories|?

Participants could choose between seven categories of resolution:

® Negotiation Between the Parties (without utilizing attorneys)

® Negotiations Involving Attorneys

¢ Formal Mediation (Using a neutral third party)

® Arbitration

®  Other Alternative Dispute Resolution Method (mock trial, etc.)
e Litigation Settled Before Trial

® Judgment After Trial

The costs of each of these methods can vary substantially.” To the extent that parties

can resolve their own differences without the employment of outside professionals (e.g.,

51 'The costs of claims resolution was not a topic of the research.
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attorneys and consultants), it stands to reason that the costs of claims resolution will be

significantly lower for all concerned.

Table 4.24 displays the proportion of claims resolved by each method across five
percentage ranges. Notice that the top right of Table 4.24 indicates 19% of participants

reported claims were resolved between parties 81-100% of the time.

Table 4.24: Proportion of Claims by Resolution Method

Type Method n 1-20% | 21-40% | 41-60% | 61-80% | 81-100%
Preferred parties 127 42% 13% 13% 14% 19%
lawyers 131 45% 27% 12% 11% 4%
mediat 123 69% 17% 8% 5% 1%
Less arb 121 72% 17% 5% 4% 2%
Preferable otherres 116 92% 3% 3% 2% 0%
beforett 125 67% 16% 7% 4% 6%
aftertr 120 86% 8% 2% 2% 3%
Average Average 123.3 68% 15% 7% 6% 5%

Note. Parties = Negotiation Between The Parties Without Utilizing Attorneys, Lawyers = Negotiations Involving Attorneys, Mediat
= Formal Mediation Using A Neutral Third Party. Arb = Arbitration, Otherres = Other Alternative Dispute Resolution Method
(mock trial, etc.), Beforetr = Litigation Settled Before Trial, Aftertr = Judgment After Trial. n = number of responses.

This finding suggests that owners and contractors alike recognize the benefits of
resolving their disputes without outside assistance. While negotiation between the
parties without utilizing attorneys may be the preferred path, whether partnering effects

FES claims resolution was unclear.

4.9 Research Results — Summary and
Preliminary Discussion

4.9.1 Summary Research Results

The present study of 150 construction professionals revealed that FES cause claims and
that FES claims are financially expensive. Coordination, scheduling and summary
(scope) of the work were identified as having the greatest potency as the most frequent

sources of claims across company sizes. Further, the measurement & payment
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provisions ranked high for small companies only, while special project procedures
ranked high for large companies but not for medium or small companies. Complexity
findings were surprising in that the FES were more likely to be perceived as too simple
rather than as too complex with the regulatory requirements and scheduling appearing
to be somewhat of dichotomies. Regardless of company size, coordination, scheduling
and summary (scope) of the work (the greatest sources of claims among FES) were each
more likely to be perceived as too simple than as too complex. Importantly, essentially
regardless of which FES or size of company, each of the FES was too simple for some
participants and too complex for others. While resolution between parties was the most
common FES claims resolution method, no relationship was found between partnering
and claims resolution. Partnering participants were more likely to perceive that

performance-based FES would increase, not decrease, claims.

4.9.2 Research Results: Preliminary Discussion

Previous research grouped the individual Front End Specifications provisions, without
differentiation, into one generalized "bucket" called “Specifications”. Those research
efforts were also significantly limited, either by the survey population’s size or limitation
of the target population. Other differences included geography (such as Yogeswaran's
and Kumaraswamy's Hong Kong studies) or the design-imposed limitations of the CCI

study.

This research is also differentiated from previous research by the breadth of the target
population. The survey was available to respondents without regard to geographic
limitation (z.f, the Barnes and Mitrani survey (1995), which was limited to Florida
contractors only), the type of construction performed or to one specific project (c.f., the
CII study). As a result, responses were received from a more diverse mix of participants
and provide a much wider basis for analysis and reference than either the CII (1986) or

Barnes and Mitrani (1995) studies. See Table 4.25 below.
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Table 4.25: Summary of Survey Responses

Survey Responses
Construction Industry Institute (CII) 36
Barnes and Mitrani (Florida only) 270
Hymes — Initial Survey 150
Hymes — UFES (follow-on) Survey 17

The CII (1986) study was limited to owners and general contractors only, each of whom
was limited to discussing a single project. The Barnes and Mitrani study (1995) reached
out to both general and specialty contractors but only within the state of Florida. The
Barnes study, unlike either the CII or present studies, utilized a blind mailing to obtain
data resulting in a significant number of returns, according to the published report; Both
CII and Hymes contacted active businesses and individuals. The current study reached
out nationally to owners, general and specialty contractors and consultants and others,
representing a wider cross-section of the industry. The follow-on survey is discussed in

Chapter 5.

Looking at other discussion points, roughly half of participants reported that scope of
work clauses caused problems, a seemingly low number considering how often claims
regarding “out of scope” work are reported in the litigated cases. Since the scope of
work clause defines what is to be accomplished, the significance of this response
suggests a lack of planning and communication on the part of the specification
draftsperson. Other issues were also frequently mentioned as problems. The
measurement of work and payments for work were identified as potential claim topics.
Regulatory requirements, which can include a multitude of things, including non-
compliant work and a lack of understanding of what was required under one or more
code provisions on the part of the contractor, were cited as a problem by the
participants. Project meetings as an issue were probably highlichted more for the
amount of time consumed than for actual problems created. (This is a subjective,

experienced-based observation).
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It is clear that the size of the project does not dictate a likelihood or dearth of claims.
While the raw data suggests that smaller projects have a larger number of claims, larger
projects are not problem-free; indeed, the converse could well be the case. It is more
likely that the numbers reflect the fact that there are significantly more “small” jobs
performed than large projects. Similarly, large projects often have a more sophisticated
claims resolution arrangement in place, for example, appointment of a project neutral or
claims resolution board. By the same token, though, the larger claims, if not resolved,
may well spark the publicly reported litigated cases, given the larger dollar amounts

involved, or they may result in an unreported arbitration result.

While three-in-four participants reported that the Front End Specifications were
“acceptable,” roughly half also said that those same topics created problems in many of
the situations where there were claims. This suggests that the “norm” of acceptability
may not be performing adequately in setting forth the drafter’s expectations for

performance.

For all of the enumerated items in Question #10 of the survey (listing sixteen of the
most common Front End Specifications provisions) roughly two-thirds of participants
reported that the FES were of an acceptable level of complexity. Given this level of
acceptance, it may first appear that the FES neither add to the complexity of the project
nor pose a significant administrative burden to contractors. The present findings
demonstrate that Technical Plans and Plan Mistakes account for more than twice as
many claims as the FES. Nonetheless, the present research results demonstrate that the
Front End Specifications contribute significant claims and costs to construction

management.

There are some general remarks to be made regarding the survey responses. Just under
half (43%) of the respondents reported using the forms published by the American
Institute of Architects (“AIA”). In perspective, this suggests that use of a “standard”
form (such as the ATA’s or the new ConsensusDOCS®) has strong support, since
roughly half the respondents use such documents. The research did not inquire about
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any modification to standard forms. Obviously, a modified "standard" document differs
from the "standard" document, introducing additional variables, impacting the
"credibility" of those "standard" documents. And to what degree such modification

would change the outcome of this research is unknown. >

The importance of the Front End Specifications cannot be overstated, as they provide
the framework for administering the contract and tracking a project’s progress. For
example, the rules of project scheduling and contractor payments and the change order
process are contained in the Front End Specifications. These rules and requirements
(“specifications”) often are referenced as the baseline when a claim or dispute arises as,
for example, when a provision requires written notice to be given within a specified
time period. Such specifications may set up the basis for a later claim by an aggrieved

party, as detailed in Chapter 5, the Discussion.

52 As with any other research, some answers lead to additional questions which could be the basis for
additional research.
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Chapter 5

Discussion

The objective of this doctoral dissertation research was to determine whether Front
End Specifications promote, rather than reduce, the number of construction claims. For
the first time, detailed data regarding specific Front End Specifications have been
developed and a reference benchmark now exists to base further investigation in this

important new area of research.

5.1 Review of Present Findings

Multiple questions were addressed from the data gathered and its analysis. It is now
documented that the Front End Specifications do cause disputes and claims. The claims
add costs and result in reduced profits of 20% or more. The results are similar
regardless of the size of the company, the author of the Front End Specifications or the
initial project value. Regarding the use of performance-based Front End Specifications,

the data was inclusive with no clear weight toward one outcome or another.

The use of partnering does not significantly reduce the incidence of disputes and claims.
Partnering does provide related benefits and was used by roughly half the participants,

with more widespread use by the larger companies.

The majority of the Front End Specifications were perceived to be of acceptable
complexity by the research participants. Exceptions were those Front End
Specifications dealing with regulatory requirements, scheduling and coordination, each

of which was identified as the genesis for disputes and claims.
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Finally, the sources of the Front End Specifications documents were explored with the
findings being that a document’s authorship was not a significant source of disputes and

claims.

5.2 Implications

Reviewing the findings of the research, suggestions for improving the Front End
Specifications become apparent. Some are obvious, others more subtle. These
observations and suggestions have application to each of the participants, both in
general application as well as to individual owners, designers and contractors, and are

here set forth in summary form.

Implications for General Application

® Regulatory requirements are too complex. Clearer language is a reasonable
goal. Professional consultation may reduce misunderstanding.

® (Coordination and Scheduling generate significant disputes and claims.
Achieving clarity on these organizational issues up front will require more
time and effort invested. This form of informal insurance or a quality
investment that pays significant dividends indirectly by reducing expensive
and distracting disputes and claims.

® Partnering is a worthwhile investment as there are strong indications that it
does reduce the incidence of disputes and claims. Overall, partnering does

not appear to reduce the need for attorneys in settling disputes and claims.

Implications for Owners

® Consistent Front End Specifications should reduce uncertainty about the
meaning of common provisions recurring from project to project.
® Risk-sharing provisions of the Front End Specifications would become

clearer with participants assuming the risk that they can best handle.
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® Do not recycle Front End Specifications unless those requirements and

details truly apply to the specific project.

e Utilizing partnering gives the participants the opportunity to address

uncertainties about any of the Front End Specifications.

® Asasource of disputes and claims, the scope of work frequently needs more
detail before a project begins. This is solely within the purview of the owner

and designer and is easily remedied with a small up-front investment.

Implications for Contractors

® Regulatory requirements was identified as one Front End Specification
giving rise to disputes and claims as being too complex. This indicates that
contractors need to fully review and understand the regulatory requirements
before they undertake the work, even acquiring outside assistance if

necessary.

® Use of consistent, unmodified Front End Specifications, such as the AIA
forms or ConstructDOCS®, should eliminate uncertainty for the contractor.

The same benefit should flow down to the contractot’s subcontractors.

®  Use of standardized Front End Specifications (like ConstructDOCS®)
indicates an industry approved standard of practice and balancing of
interests.

e Utilizing partnering gives the participants the opportunity to address
uncertainties about any of the Front End Specifications and should allow for
earlier and less contentious dispute resolution.

® The contractor must understand the scheduling and coordination
requirements before starting work. On a multi-prime project, the owner or
its representative(s) should be responsible for coordination. If the contractor
can not meet the coordination requirements, it should consider passing on
the project.

® The contractor must understand the scheduling requirements up front and
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get outside assistance if necessary to comply.

® The contractor must understand the scope of work and the accompanying
expectations before starting work. Get clarifications if necessary and be clear
as to what is included, and what is excluded, from the contractor’s scope of

work.

Implications for Designers

® If uniformed Front End Specifications were available, there would be no
need to draft new Front End Specifications for each project. The designer

could then focus on the plans and technical specifications.

Many of these suggestions can be implemented quickly and at little or no cost. The
simplest improvement to initiate, and at no direct cost, is to read and understand the
Front End Specifications in their entirety, especially the coordination, regulatory
requirements and scheduling provisions, as well as the scope of work description
(regardless of its location in the documents). If the language isn’t clear and
unambiguous, inquiry should be made to obtain clarification. Vague or ambiguous
language is a disputes and claims magnet, virtually guaranteed to create problems during
the course of the work. In some cases, the contractor may be better off passing on the

work rather than taking on a project guaranteed to be problem-filled.

Owners (or whoever is preparing the the project documents) should make the
investment of preparing Front End Specifications appropriate for the specific project.
Some provisions truly can be recycled; others should be tailored to the job. At the very

least, a comprehensive review periodically is appropriate.

Another option is to utilize the ConstructDOCS® set of forms. Developed by a
consortium of owners and contractors, these Front End Specifications (and other
documents) are the most balanced of the oft-utilized published forms. No set of

standard forms will be perfect for every project, yet a set of Front End Specifications
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which takes each party’s interests into account, such as the ConstructDOCS®, will likely

need the least modification to be fully acceptable.

Once the Front End Specifications have been agreed to, project participants should
resist the urge to waive provisions to accommodate special requests or avoid
paperwork. If changes need to be made, do so in writing. An adage of experienced
lawyers, especially those in the construction field, is that “if it's not in writing, it didn't
happen” (Hedley 2004), mimicking the quote attributed to movie-mogul Samuel
Goldwyn: "A verbal contract isn't worth the paper it's written on." Disputes are rarely
decided promptly; thus, the “paper trail” often becomes the only way to establish what
did or did not occur. Contracts frequently acknowledge this fact by requiring a “writing”

to effect a change or modification:

This contract shall not be changed, modified, or terminated and
none of its terms or conditions shall be waived orally, but only in
writing signed by the Owner and by an officer of the Contractor. A
waiver at any time of any of the terms and conditions of this
contract shall not be considered a modification, cancellation, or
waiver of such terms and conditions.
Scott County (Iowa) Standard Specifications (2006)

As many of the cited commentators noted, construction projects seem to invite claims.
Many of these are settled without the need for lawyers or third party intervention and
few make it to the courts as reported decisions. Yet, it would seem that with all of the
time and effort that goes into a project from concept to completion, both on paper and
on the ground, ways could be found to further minimize the time and costs incurred in

the dispute resolution process.

5.3 Improving the Front End Specifications

This Discussion section considers individual improvements to the Front End
Specifications that will benefit the industry by reducing disputes and claims. Various
families of Front End Specifications forms utilized in the construction industry are also

discussed. Additionally, the benefits potentially available from a truly standardized set of
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Front End Specifications are discussed in the context of the recently released

ConsensusDOCS® library of forms.

As documented in the previous chapter, profitability suffers as a result of disputes and
claims. Claims, though, are obviously not the only cause of increased costs and
decreased profits. Many factors contribute to reduced profitability, including operational
effectiveness and efficiency. These increased costs can be direct, such as salaries, or
indirect, such as lost productivity due to implementation, training and new process and
technique “learning curves.” To the extent that these additional costs can be controlled
or eliminated, efficiency and profits can be maintained with benefits to owner and
contractor alike. One way these excess costs can be addressed is through consistency of
process and the implementation of standards, a concept which cuts across virtually all

industties.

While project types and sizes vary greatly, the Front End Specifications generally cover
similar topics. The Front End Specifications map the administrative process. Much like
mapping a travel route from point “A” to point “B”, the Front End Specifications
dictate a project’s course from initiation (the Notice To Proceed date) through
completion and the close out stage. Just as map reading is, for the most part,
standardized and consistent, enabling different people to arrive at the same location, the
same logic arguably applies to project administration. To the extent uncertainty and
“customization” are eliminated, owners can reasonably expect lower costs associated
with administering a project. Bubshait and Almohawis (1994, 133) stated the prospect

clearly:

One of the main advantages [of using standardized Front
End Specifications] is the potential for improvement. By
using the same standardized conditions over a long
period of time, the clarity, fairness, and efficiency of the
provisions will be tested, and areas of deficiency will be
identified and subsequently corrected.

105



Even though the research documents that a majority of the participants believe the
Front End Specifications are of the right complexity, that does not mean that
simplification and standardization can not further improve the Front End
Specifications. After all, roughly half of those surveyed responded that the Front End
Specifications created problems. To the extent problems can be avoided (or resolved at
the lowest level) costs will be reduced. While the AIA forms were a step in the right
direction, going one step further is a major accomplishment; the ConsensusDOCS®

library (discussed below) takes this to the next level.

To explain, the AIA forms are submitted to other organizations for their comments and
“acceptance”; this limited “buy in” makes the forms appear to have widespread
acceptance. For example, the Associated General Contractors (AGC) recognizes the
usefulness of the AIA documents;” nonetheless, AGC has its own versions of the same
document™ and subscribes to the same belief as AIA, stating:

The advantages of using industry-accepted standard
form contracts are significant. If the standard form is an
AGC form, industry experts—general contractors,
owners, specialty contractors, construction law attorneys,
and others—have collaborated in drafting it, an
assurance that you have the best minds in the business
crafting and scrutinizing each standard form. As a result,
many industry viewpoints are weighed and considered,
thereby ensuring an equitable balance of risks and
responsibilities and an appropriate baseline for the
parties’ legal relationship.

While AIA and AGC have collaborated on their respective contract forms, they are not

identical, leaving room for interpretation and dispute.

In the case of the AIA and AGC forms, while the designers and builders are “agreeing”

on a standard form agreement for use by them with the owner, the owners are “not at

53 “This document has been approved and endorsed by The Associated General Contractors of America.”
ALA 201-1997 General Conditions of the Contract for Construction”.

54 See, for example, AGC 200.1.
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the table” with either organization. In fact, one group of major owners (the
Construction Owners Association of America) published its own “model” forms of
construction contracts and specifications with some input from AGC. Yet another
owners’ group, the Associated Owners and Developers (AOD), which counts among its
members such heavyweight companies as DuPont, Mercedes-Benz, Intel, Princeton
University, Home Depot, and Marriott Hotels in addition to some major contracting
firms, published its own “suggested” standard forms, which even before publication,
“took on” the AIA forms as not representing the interests of owners (ENR 2002). Not
to be left out of the debate, the American Council of Engineering Companies took a
position between that of the AIA and the AOD (ACEC 2002). With numerous

“standard” forms, it is clear that “standard” is not “standard”:

... substantially uniform and well established by usage in
the speech and writing of the educated and widely
recognized as acceptable.”

In what may ultimately prove to be a watershed event in the procurement of
construction services, AOD recently published its own collection of sixty-two
documents addressing all of the major project delivery methods (design/bid/build,
design/build, e#.). Those documents were “developed through a collaborative effort of
entities representing a wide cross-section of the construction industry” (AOD, 2007,
cover page). Among the twenty endorsing organizations are the AGC, ABC, the
Construction Industry Round Table, Construction Users Roundtable and COAA;
without a doubt, these are entities with the power and resources to make things happen.
Noticeably absent from the list of participants are the American Institute of Architects
and representatives of the engineering disciplines. In the short term, there will be
competing “standard” forms and Front End Specifications being utilized (likely even by
ConsensusDOCS® participants) as owners transition from the traditional “standard

form” documents to the ConsensusDOCS® offerings.

55 . . -
Merriam-Webster’s Online Dictionary.
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The significance associated with the release of this library of construction forms cannot
be overstated. While designers, and to a much lesser extent constructors, developed the
contract documents utilized in obtaining both design and construction services, owners
financed whatever issues arose as a result of drafting inconsistencies or bias in favor of
one party or another. For the most part, owners (as a group) did not participate in the
process and lived with the consequences as the designers and constructors navigated the
process. With owners now taking the helm in the procurement process, designers have
lost the ability to control the process using their own contract documentation. To be
sure, designers will continue to have a strong voice in the development and construction
process; to what extent those voices will be softened remains to be seen. Without
question, though, the ConsensusDOCS"” signatories are in the position of dictating
terms that are much more favorable to owners, and which, due to the participation of
AGC and ABC, should result in fewer claims on projects where the ConsensusDOCS"”

are utilized.”

The goal of the AOD effort is “identifying and utilizing best practices in the
construction industry for standard construction contracts” (AOD 2007, 4).

Incorporating the goals identified earlier, AOD 2007, 4) states

By starting with better standard documents that possess
unprecedented buy-in, you reduce your transaction time
and costs in reaching final agreement.

AOD (2007) describes its efforts as follows:

Currently there are a variety of construction associations
that produce standard form construction contracts.
However, standard contracts published by one
association are perceived as ultimately favoring that
association's membership. There is also a growing

%6 The patticipation of AGC and ABC is significant. AGC, a ninety year-old organization, claims to
represent more than 32,000 construction firms in the U.S. (http://www.agc.org/cs/about agc). ABC
claims to represent an additional 25,000 firms. (http://www.abc.org/about abc.aspx).
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industry frustration that heavily modified standard form
documents hardly resemble the original text. Sometimes
"modifications" are actually longer than the
unrecognizable standard form.

Although not so stated, when taken in context with cited news releases, it is clear that
the reference is to the AIA family of documents and the AIA Citator identified eatlier.
While protecting one’s own interests is long-accepted behavior, the lack of balance in
association published documents (AIA, EJCDC, ez.) was one justification in creating
the new documents by AOD. In describing its efforts further, AOD (2007) makes the

following statement:

ConsensusDOCS" is the new choice in contract
documents, because all the parties were invited to the
drafting table and had a full vote in deciding final
contract terms. All parties in a construction project
deserve to work under a fair contract -one that they have
confidence in because each of their respective
associations had a true seat at the drafting table. The
ConsensusDOCS® drafting process is similar to
negotiations for a specific project contract. The drafting
mantra was to represent the best interests of the project,
rather than a singular party. At all times, the contracts
employ best practices and fair risk allocation for all of
the parties. Consequently, these contracts focus on
yielding better project results and fewer disputes. This
unprecedented effort is the most significant industry
development in the last 20 years. The diverse buy-in
amongst all parties will literally transform the industry.

As noted, neither the AIA nor the engineering organizations have endorsed the
ConsensusDOCS® efforts or product specifications. Given an architect’s role in a
project, and that most architects initially get involved in the concept design stage, the
opportunity for “full” buy-in (that is, from concept to completion) is not yet

accomplished. Similarly, the absence of support by the engineering discipline potentially

undercuts utilization of the ConsensusDOCS® library “across the board.””’

57 Even in the absence of the AIA and the engineers, the twenty members of the AOD have the power to
impose the use of ConsensusDOCS merely by refusing to utilize other contract forms. The AOD
document family includes agreements for architects and engineers; only time will tell if AOD members
utilize those forms exclusively after a reasonable transition time.
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A significant departure of the AOD family of documents from those of AIA and others
is the integration of the Front End Specifications (referred to by the ConsensusDOCS®
as the General Conditions) into the contract itself rather than presenting them as a
standalone document. This benefits the participants by eliminating one major
document, different versions of which are in common circulation, and also simplifying
the “precedence of documents™ analysis.”® While lawyers frequently draft custom
agreements with the Front End Specifications included as part of the contract
document itself, none of the standard form agreements has done so until now. The

resulting document is a more comprehensive basis for effecting the project (AIA, 1997).

While this may seem a subtle point, the effects could be significant. To anyone who has
worked with standard form documents, the need to “jump” between documents for
details or answers and the potential for unreconciled differences (and sometimes
contradictions) invites omissions and confusion. To the extent that such problems
survive quality assurance overview, disputes and claims can arise. Every step that

eliminates uncertainty improves the prospects for minimizing and eliminating claims.

Another major departure from common standard form documents is the recognition
that the contractor is under no mandate to discover design errors or omissions (AOD
2007). This results in risk residing with the party best able to handle it, the designer, and
should result in fewer disputes resulting from undiscovered defects.” Along that same
line, the contractor is now able to rely on worksite information provided by the owner
and enumerates the owner’s obligations in that regard (AOD 2007). The effect of this
provision should be to eliminate disputes as to what information was actually provided
and what information was implied. Information explicitly provided should not be

debatable; that which is alluded to is always going to be subject to interpretation. Where

38 “Precedence of Documents”, the order of reference, is defined in the glossary.
% This is not a new concept. See, for example, Jergas & Hartman (1996) and Zack (1995).
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there is uncertainty, having the party best able to handle a risk area retain responsibility

for it should result in reduced claims.

Similarly, the ConstructDOCS® document contains explicit provisions governing the
schedule of work (including delays and changes), items identified in the study as
contributing to disputes and claims. These provisions are not dramatically different
from those contained in other standard form agreements. What is different is that, for
the first time, leaders in the construction industry (absent the designers) have agreed on
a library of consistent and coordinated documents. To the extent that the effort is
successful, all parties should benefit. To be sure, this is not something that will occur
quickly. While the private sector could transition to the AOD documents in short order,

public agencies likely need to wait for enabling legislation, regulations and guidelines.”

Considering these points in context, it is a fair question to ask if one standard set of
Front End Specifications is necessarily better or worse than another. To a great extent,
the answer lies in one’s perspective: for an architect seeking maximum authority with
minimal responsibility, then compared to the AIA endorsed forms, the
ConsensusDOCS® are seen as a “worse” selection. To an owner wanting to regain
control of its projects, balance the playing field, and minimize the potential for claims,
then the ConsensusDOCS” are potentially “better” than a set of forms advocated by
designers or contractors. To the constructor which felt that its voice was not heard in
the development of the AIA or EJCDC documents, the ConsensusDOCS® forms are
likely more attractive. If that constructor is a member of AGC or ABC, its organization
participated in the creation of the ConsensusDOCS" and its views (at least at the

national level) are to some extent incorporated in those documents.

%0 As owners in their own right, states and municipalities have no obligation to utilize any particular form
of document other than their own.
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5.4 Towards Uniform Front End
Specifications

Without reference to the AOD form set and based on earlier draft versions of this
study, the author conducted a short follow-on survey to determine if there might be
third-party interest in “Uniform Front End Specifications.” More targeted than the
initial survey, the survey request was sent to the “Claims & Disputes Resolution” and
“Planning & Scheduling” committees of AACEI These recipients were chosen based
on the cross-section of owners, designers, contractors and consultants who are

members of these two groups; a total of 375 persons were invited to participate.
The question posed was straight-forward:

Do you think that the mandatory use of a truly standardized
Uniform Front End Specifications (that is, endorsed by owners,
designers, contractor and subcontractors alike) wonld reduce claims
and disputes on projects? The UFES would not necessarily be
identical for public and private works. Why or why not?

Responses were received from seventeen individuals representing designers, contractors
and consultants. The majority (twelve) said that the UFES would (or could) reduce
claims, though none provided an unqualified endorsement of the concept. Virtually all
of the participants expressed concerns regarding variations in state and federal laws as a
reason why the concept was possibly unworkable; a number of people pointed out
(quite correctly) that getting all of the various participants to agree on one or more

uniform standards would be a not insignificant challenge.”

No contract document can override statutory or court-made law. Every contract,

whether issued by a private owner, trade association, or public agency (federal or state)

01 Release of the ConstructDOCS® suggests that the challenge has been significantly addressed.
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is subject to the law. Even with the “standard forms” now in circulation and use (AIA,
CMAA, etc.), enforcement of the provisions will always be governed by legal
requirements. Yet, no set of standard forms, including the UFES concept, discusses

state or federal laws other than by requiring compliance.

Courts, though, always look first at the document itself, using what is known as the
“four corners” test: does the document (for these purposes, the Front End
Specifications) address the issue and provide the necessary guidance to enforce the
contract; that is, is it complete?” By providing guidance and interpretations governing
the underlying transaction (.e., the project) no “outside” input as to meaning and
procedure is necessary.”’ Thus, standard forms serve that very valuable purpose, albeit
with varying degrees of success; it is that level of success that the UFES would attempt

to improve.

Looking at some of the comments made by study participants offers some insight into

how construction professionals individually view both the Front End Specifications in

64

general and the potential UFES specifically:

I absolutely agree that mandatory use of a true set of GC's and
GR's would assist in reducing claims and disputes on projects over
the long run. For the same reason that mandatory use of the FAR
clauses helps prevent many issues (because everyone involved knows
clearly the intent of each provision, we are left arguing only over
facts) use of a similar set of GC's and GR's would help outside the
Federal sector.

... once the UFES would be established sufficiently that all parties
and their people wonld know the provisions, and there would be
sufficient experience with resolution of disputes under their
provisions 1o establish how the UFES should be interpreted, there

2 Courts and lawyers refer to this as a “rule of interpretation”. See, for example, Mitchell v. Lath (Ct. of
App. of N.Y, 247 N.Y. 377) — strict construction approach, and California Public Interest Research Group, et al.

v. Shell Oil Company, 840 F. Supp. 712, 716 (N.D. Cal. 1993).
63 This is referred to as the use of “extrinsic” evidence.

o4 All of the comments (with identity of authorship removed) are contained in Appendix V.
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should be a reduction in claims and disputes. ... The benefits of the
true standardization conld derive from more comprebensive use of
any of the construction contract document sets currently available.

Even the most clearly written and understandable clanse can come
into dispute when people are pushed against a wall on a project that
has issues. [However, i]f you are dealing with the same parties
(contractors, owners, subcontractors, etc.) doing the same tpe of
work. then unified specifications like you describe is a positive for
continuty.

... a consistent spec would create less confusion and possibly result
in claims being addressed better during the project.

The one advantage I see with a UFES standard is that it wonld
help create consistency with the relationship in which owners,
designers and contractors works however, 1 can see this working
only on small projects.

I think the use of a standardized UFES would be highly effective
in reducing disputes and claims on a project because it would
contain a good prospective specification . ..

The use of a UFES certainly conld avoid some claims and disputes
merely because the people in the project may know what is
contained in them.

The use of mandatory, truly standard UFES would indeed reduce
claims and disputes on projects. Why change the rules of the game
every time we play? (Emphasis added: why indeed?)

As noted earlier, not everyone agreed with the concept of the UFES:

I don't think using a mandatory UFES would reduce claims and
disputes on projects ...

D' donbtful that the use of a UFES system would result in any
meaningful reduction in claims. Consider that most claims involve
disputed extra work, delays and acceleration, differing site
conditions, failure to make payment, ete. UFES would help
identify a uniform approach to resolving the claims but wonldn’t
prevent the claims from arising in the first place.

I think it will increase disputes. 1t may reduce claims in the area
that you thought of abead of time and stuck_your finger in the hole
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in the dike; but there's always something you didn't think of (like
whack-a-mole).

... Specs do not cause claims to occur. The specifications may define
the outer boundaries of the battleground, but the disputes are
brought onto the battlefield, and only affected in certain ways by the
terms of the contract.
Even the naysayers acknowledge that standardization helps define boundaries and

provide a uniform approach to resolving claims. One person summed up the benefits

quite well, in the author’s opinion:

Here is the thing abont standardization — we standardize things so
that we can reduced [sic| errors (by the contractor and the owner)
and to reduce costs.

The same person went on to state the following:

In addition, standardizing GC’s — like using the ALA 201,
reduces both the time it takes to review the specs, (generally because
the estimators know where the killer terms are located and look for
them in the Special Conditions) it also reduces uncertainty and
hedging against uncertainty in the bidding process.

Reviewing the narrative comments points out that people have preconceived beliefs as
to why claims occur. These beliefs likely reflect each person’s own experiences with the
topic as well as his or her exposure through topical literature and interaction with other
industry members. Paralleling the initial survey results, this second group acknowledged
the role of the Front End Specifications in claims, though not unanimously or
uniformly. As a group, the participants believe that standardization would be of benefit,

mirroring the statements of the ConsensusDOCS® mission statement.

This second survey was conducted approximately three months after the public release

of the ConsensusDOCS" library of standard forms. None of the participants mentioned
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the ConsensusDOCS® documents release. This suggests that it will take time for the

industry to become aware of the documents.”

With the ongoing introduction of the ConsensusDOCS® to the industry, comparisons
to the existing published documents is inevitable. To provide some basic comparison
and analysis, we take a look at selected provisions of the AIA A201-1997, EJCDC 700
and the comparable ConsensusDOCS® form. This is by no means a comprehensive in-
depth study; rather, the purpose is to provide a side-by-side comparison to demonstrate
relevant differences in the respective documents a with focus on the same (or similar, as
the case may be) provisions highlighted earlier. Consider the specifications addressing

the as-built and record drawings (Table 5.1).

Table 5.1: As-built and Record Drawings®

ATA A201-1997

EJCDC 700

ConsensusDOCS®

3.11.1. The Contractor shall
maintain at the site for the
Owner one record copy of the
Drawings, Specifications,
Addenda, Change Orders and
other Modifications, in good
order and marked currently to
record field changes and
selections made during
construction, and one record
copy of approved Shop
Drawings, Product Data,
Samples and similar required
submittals. These shall be
available to the Architect and
shall be delivered to the
Architect for submittal to the
Owner upon completion of the
Work.

6.12.A. CONTRACTOR shall maintain
in a safe place at the Site one record
copy of all Drawings, Specifications,
Addenda, Written Amendments, Change
Otders, Work Change Directives, Field
Otders, and written interpretations and
clarifications in good order and
annotated to show changes made during
construction. These record documents
together with all approved Samples and a
counterpart of all approved Shop
Drawings will be available to
ENGINEER for reference. Upon
completion of the Work, these record
documents, Samples, and Shop
Drawings will be delivered to
ENGINEER for OWNER.

3.14.4 Record copies of
the following,
incorporating field
changes and selections
made during
construction, shall be
maintained at the Project
site and available to the
Owner upon request:
drawings, specifications,
addenda, Change Order
and other modifications,
and required submittals
including project data,
samples and shop
drawings.

Each of these provisions requires the contractor to maintain and provide a set of record

drawings. Only the AIA provision specifically requires that the documents be “current.”

% The ConsensusDOCS have a much broader coverage than the UFES. As proposed by the author, the
UFES was limited to the front end specifications only; the ConsensusDOCS library includes agreements
and goes far beyond the UFES’s proposed scope.

% The AIA document is the 1997 version. AIA only recently released (in late 2007) a revised edition
which is not in wide use as this is written.
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The inclusion of that language suggests marking up documents contemporaneously as

the changes are made; in practice, this is what happens. The practical effect of these

provisions is the same: the contractor provides an annotated/marked- up set of contract

documents as the history of the project. The language of the AIA and EJCDC

documents makes their usage mutually exclusive; the ConsensusDOCS® language would

work whether an architect or engineer, or both, were engaged on the project since the

obligation is to provide the information to the owner.

67

(Table 5.2) present similar issues:

Table 5.2: Schedules

The scheduling provisions

ATA A201

EJCDC 700

ConsensusDOCS® 200

3.10.1 The Contractor,
promptly after being
awarded the Contract,
shall prepare and submit
for the Ownet’s and
Architect’s information a
Contractot’s construction
schedule for the Work.
The schedule shall not
exceed time limits current
under the Contract
Documents, shall be
revised at appropriate
intervals as required by the
conditions of the Work
and Project, shall be
related to the entire
Project to the extent
required by the Contract
Documents, and shall
provide for expeditious
and practicable execution
of the Work.

2.07 Unless otherwise provided in
the Contract Documents, at least
ten days before submission of the
first Application for Payment a
conference attended by
CONTRACTOR, ENGINEER,
and others as appropriate will be
held to review for acceptability to
ENGINEER as provided below
the schedules submitted in
accordance with paragraph 2.05.B.
CONTRACTOR shall have an
additional ten days to make
corrections and adjustments and to
complete and resubmit the
schedules. No progress payment
shall be made to CONTRACTOR
until acceptable schedules are
submitted to ENGINEER. (Other
related provisions (2.05, 2.07, 6.04)
not included.)

6.2.1 Before submitting the first
application for payment, the
Contractor shall submit to the
Owner, and if directed, its
Architect/Engineet, a Schedule of
the Work that shall show the dates
on which the Contractor plans to
commence and complete various
parts of the Work, including dates on
which information and approvals are
required from the Owner. On the
Owner’s written approval of the
Schedule of the Work, the
Contractor shall comply with it
unless directed by the Owner to do
otherwise or the Contractor is
otherwise entitled to an adjustment
in the Contract Time. The
Contractor shall update the Schedule
of the Work on a monthly basis or
at appropriate intervals as required
by the conditions of the Work and
the Project.

The AIA document requires the proposed schedule to be prepared and submitted for

the owner’s and architect’s “information” while the other documents require approval

by the engineer or owner. The AIA document requires a “prompt” submission; the

EJCDC requires submission at least ten days before the first payment application; the

ConsensusDOCS® requirement is for submission prior to the first application for

7 The likelihood of contemporaneous usage occurring is possible on a multi-prime job.
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payment. Each of these presents potential problems. The language addressing weather

issues shown in Table 5.4.3 below highlights the problem.

Table 5.3: Weather

ATA A201

EJCDC 700

ConsensusDOCS® 200

4.3.7.2 If adverse weather
conditions are the basis for a
Claim for additional time, such
Claim shall be documented by
data substantiating that
weather conditions were
abnormal for the period of
time, could not have been
reasonably anticipated and had
an adverse effect on the
scheduled construction.

12.03 Where CONTRACTOR is
prevented from completing any
part of the Work within the
Contract Times (or Milestones)
due to delay beyond the control
of CONTRACTOR, the Contract
Times (or Milestones) will be
extended in an amount equal to
the time lost due to such delay if a
Claim is made therefore as
provided in paragraph 12.02.A.
Delays beyond the control of
CONTRACTOR shall include,
but are not limited to, acts or
neglect by OWNER, acts or
neglect of utility owners or other
contractors performing other
work as contemplated by Article
7, fires, floods, epidemics,
abnormal weather conditions, or
acts of God.

6.3 If the Contractor is delayed
at any time in the
commencement or progress of
the Work by any cause beyond
the control of the Contractor,
the Contractor shall be entitled
to an equitable extension of
the Contract Time. Examples
of causes beyond the control
of the Contractor include, but
are not limited to, the
following: ... adverse weather
conditions not reasonably
anticipated; ...

With the EJCDC provision, the engineer can hold up payments until receiving a

schedule that meets with approval; at what point does that affect the “means and

methods” of the contractor? Only the ConsensusDOCS® language specifically addresses

the issue of relieving the contractor when the owner directs the contractor to proceed

differently. It will be interesting to see how this language is interpreted over the years

ahead.

Both the AIA and EJCDC documents recognize weather delays as grounds for an

extension of time and require the contractor to file a claim to obtain that relief. The

ConsensusDOCS® language is not adversarial, acknowledges the contractor’s right to an

equitable extension of the contract time, and on its face, appears to be a more balanced

approach to resolving a frequently occurring situation. This is likely the result of the

inclusive nature of the document’s creation by the endorsing entities, a distinct

departure from how the AIA and EJCDC documents are drafted.
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Looking next at the schedule of values requirements, Table 5.4, each provision requires

the contractor to prepare and submit its allocation of the contract value. The AIA

specification is stricter, requiring substantiation; each provision, though accomplishes

the same goal of having a tracking metric for project performance and costs.

Table 5.4: Schedule of Values

ATA A201

EJCDC 700

ConsensusDOCS® 200

9.2.1 Before the first
Application for Payment, the
Contractor shall submit to the
Architect a schedule of values
allocated to various portions of
the Work, prepared in such
form and supported by such
data to substantiate its accuracy
as the Architect may requite.
This schedule, unless objected
to by the Architect, shall be
used as a basis for reviewing
the Contractor’s Application
for Payment.

2.07.A.3. ... CONTRACTOR’s
schedule of values will be
acceptable to ENGINEER as to
form and substance if it provides
a reasonable allocation of the
Contract Price to component
parts of the Work.

9.1 Within twenty-one (21) Days
from the date of execution of
this Agreement, the Contractor
shall prepare and submit to the
Owner, and if directed, the
Architect/Engineet, a schedule
of values apportioned to the
various divisions or phases of
the Work. Each line item
contained in the schedule of
values shall be assigned a value
such that the total of all items
shall equal the Contract Price.
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The progress payment specifications are compared in Table 5.5.

Table 5.5: Progress Payments

ATA A201

EJCDC 700

ConsensusDOCS® 200

9.3.1 At least ten days before
the date established for each
progress payment, the
Contractor shall submit to the
Architect an itemized
Application for Payment for
operations completed in
accordance with the schedule of
values. Such application shall be
notarized, if required, and
supported by such data
substantiating the Contractor’s
right to payment as the Owner
or Architect may require, such
as copies of requisitions from
Subcontractors and material
suppliers, and reflecting
retainage if provided for in the
Contract Documents.

14.02.A.1 At least 20 days before
the date established for each
progress payment (but not more
often than once a month),
CONTRACTOR shall submit to
ENGINEER for review an
Application for Payment filled
out and signed by
CONTRACTOR covering the
Work completed as of the date of
the Application and accompanied
by such supporting
documentation as is required by
the Contract Documents. If
payment is requested on the basis
of materials and equipment not
incorporated in the Work but
delivered and suitably stored at
the Site or at another location
agreed to in writing, the
Application for Payment shall
also be accompanied by a bill of
sale, invoice, or other
documentation warranting that
OWNER has received the
materials and equipment free and
clear of all Liens and evidence
that the materials and equipment
are covered by appropriate
property insurance or other
arrangements to protect
OWNER’s interest therein, all of
which must be satisfactory to
OWNER.

9.2.1 The Contractor shall submit
to the Owner and the
Architect/Engineer a monthly
application for payment not later
than the __ Day of the calendar
month for the preceding thirty
(30) Days. Contractot’s
applications for payment shall be
itemized and supported by the
Contractot’s schedule of values
and any other substantiating data
as required by this Agreement.
Payment applications shall
include payment requests on
account of properly authorized
Change Orders or Interim
Directed Change. The Owner
shall pay the amount otherwise
due on any payment application,
as certified by the

Architect/ Engineer, no later than
twenty (20) Days after the
Contractor has submitted a
complete and accurate payment
application, or such shorter time
period as required by applicable
state statute. The Owner may
deduct from any progress
payment amounts as may be
retained pursuant to

Subparagraph 9.2.4

The end result is the same with the contractor having to submit documentation

verifying amounts due; only the AIA form may require notarization, a meaningless

requirement.” Only the ConsensusDOCS® language includes an obligation on the

owner to pay within a specified time of receipt of the payment application. Both it and

the AIA specification address the owner’s right to withhold retainage; the EJCDC

specification is silent on the point

% Notarization only verifies the identity of the signatory; it does not verify the accuracy of the contents.
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The use of uniform FES has a number of demonstrated advantages. Yet, the success of
moving in that direction is not without hurdles. As this is written, the
ConsensusDOCS® pose both risks and unknowns. For example, The
ConsensusDOCS® are untested. Thus, even with the input from owners and
contractors, there are no guarantees that the language will be accepted without challenge
on any given project. Given that the designers (architects and engineers) did not
participate in the development of the documentation, resistance to the use of the
ConsensusDOCS" is very possible and their objections will have to be addressed in one
way or another. It could turn out that the uniform FES documentation is more suitable
to one type of work than another, e.g., tilt-up construction versus high-rise residential.
Few lawyers accept standard form documentation “as-is”’; to what extent such
modifications will affect and impact the use, and usability, of such documents is
unknown. While private owners are free to use whatever form of FES and contract
documentation they choose, public owners are often limited by law. Thus, some
legislation could be necessary for a willing public owner to use the ConsensusDOCS®

materials.

To summarize, uniform FES have the potential to reduce both costs and disputes and
claims by eliminating the uncertainty that exists on comparable projects. It will take
some time for uniform FES to get into circulation and be utilized. Once significant
usage of uniform FES such as the ConsensusDOCS® has occurred, the actual impact of

such utilization should be determined by way of empirical study.

An analogy is the adoption by many states and local jurisdictions of the National
Electrical Code and the Uniform Building Code without modification. A designer need
only be familiar with one set of requirements and a contractor should know what is
expected. With such conformity, there is less likelihood of mistakes being made and

contractors should realize some cost savings through the use of consistent processes.

Finally, one place where this can begin is in the public sector. It would be to a
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community's advantage to standardize on the FES it uses in all departments. Use of the
same FES eliminates the need for recurring reviews from project to project and allows
contractors and suppliers to anticipate those requirements. The same course of action

by cities, counties and at the state level should provide the same benefits.

Eliminating disputes and claims saves both taxpayers and contractors money and that's
a good thing. Prior to the ConsensusDOCS® release, owners and contractors
complained about the bias of the AIA documents, in particular, in favor of the architect.
This was noted earlier in this study and in the information which accompanied the
release of the ConsensusDOCS"™ documentation. Under that scenario, architects had
much authority but less responsibilities toward either the owner or the contractor, a
point which the ConsensusDOCS® attempts to rectify. How this will actually play out
remains to be seen. One strong advantage of the ConsensusDOCS" is the broad
support provided by a large number of endorsing entities. With increased buy-in comes

deeper awareness, support, and presumably, utilization.

In concluding this discussion regarding the development of Uniform Front End
Specifications, it seems clear that there are potential benefits to such a document both
at the “front end” of a project (estimating) and in possibly reducing claims.” However,
it is too soon to know if the consensus approach to Front End Specifications, as

envisioned by the ConsensusDOCS® forms, will be successful and reduce claims.
5.5 Suggestions for Future Research

Potential research topics that emanate from the present research include:
® What percent of claims, based on final outcomes, arise from the FES.

® Of the FES discussed, which of those represent the root cause of a claim.

% One person responded with “ ... one would think uniform contract requirements should be the Holy
Grail.” A little strong possibly, but not inconsistent with some of the other comments.
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® Beyond the size of the company, does the type of company affect the role of

FES in claims generation.

® Beyond the estimates provided by respondents, what actual economic return

would result from eliminating or minimizing FES-based claims.
® The present study could be replicated with behavioral measures, including
costs and claims, rather than rely on the memories and perceptions of
participants.
® How cross-cultural factors affect the rate of FES claims.
Additionally, some topics touched upon in this research yield some additional research
possibilities:

e What are the effects of ConsensusDOCS® on disputes and claims across states,
localities, and types of construction projects, from school construction and
supermarket construction, to bridge construction and hospital construction.

® Investigation of effective techniques for reducing the perceived complexity of

regulatory requirements.

® Might benefits result from the compilation of a uniformed Front End
Specification database towards reducing claims resulting from the Front End

Specifications.

Without a doubt, the most beneficial future research should focus on the Holy Grail of
the construction industry: a project free from disputes and claims, accomplished on
time and on budget. To be sure, many, many projects are completed without a major
“hiccup”: the project is completed in line with the original expectations such that
neither the public nor the courts are aware of any negative aspects. Others may have the
results determined quietly by a private tribunal (such as an arbitration panel). Still others,
such as the Central Artery/Tunnel Project (the “Big Dig”), grab the headlines with their

respective problems.

Eliminating, or to the extent possible minimizing, issues with the Front End

Specifications might well be accomplished by following a very simple formula:
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Contract Documents. During the design phase of a
construction project, an owner's ideas, concepts and
project requirements are transformed into detailed plans
and specifications that will be used by the contractor to
construct the project. It is important that an owner, in
conjunction with the architect/engineer, exercise the
utmost care and consideration when making decisions
early in the design phase to minimize the impact of any
disputes on project progress.

Proper planning and careful review of project plans and
specifications can substantially minimize the likelihood

of disputes and provide a basis for timely resolution of

any problem that may occur.

It may be advisable for the owner to establish an

independent contract document review team that will

review the project documents as a whole. The contract

review team should look for ambiguities, inconsistencies

and conflicts in the project documents. Persons not

involved in the preparation of the original documents may

provide a fresh look and be better able to identify

deficiencies in the documents than the people who

prepared them (Ness 2000, p).
Proper planning and review can only help improve the process, because the more eyes
on a plan, the higher the likelihood of catching errors and omissions and thereby
reducing disputes and claims, a concept well-established in the engineering profession.

Determining methods to foster proper planning and review on the front end will benefit

all parties by reducing claims in construction.

5.6 Conclusions

The present research findings document that claims from Front End Specifications
impose significant costs on the construction process. From this research, it is clear that
various Front End Specifications have a tendency to lead to, if not result in, claims and
disputes which remain unresolved at the completion of the project. In reality, no project

is truly complete until all outstanding matters, including unresolved claims, have been

124



addressed and concluded. It should go without saying that the additional effort to

resolve these matters cost money and distract from other business efforts.

The industry would be well served by the use of consistent, balanced Front End
Specifications which eliminate uncertainty, confusion and complexity. To what extent
the ConstructDOCS® can successfully meet this goal remains unknown. The strong

backing of the ConstructDOCS® library holds strong promise for widespread adaption.

It appears that participation in partnering, and addressing Front End Specification
issues prior to the start of construction, is beneficial. To be sure, not every issue can be
anticipated prior to the project's start; yet, investing the necessary time and effort into
understanding the Front End Specifications, and getting clarification early on, should

result in claims avoidance from these provisions.

Cooperation and communications between the parties is the key to improved project

Success.
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Appendix A

General Background Review

Not all that long ago, owners hired builders to construct bridges, factories,
commercial and residential structures with not much more than a set of basic drawings.
However, numerous societal and legal events have brought about an environment in
which structures must be safer and more complex. Building and fire codes, brought
about by serious and deadly tragedies, compelled owners and their contractors to
provide life-safety elements while elevators and ventilation systems allowed us to build
larger, higher and denser structures. In order to obtain the envisioned design and
construction results, architects and engineers developed more comprehensive drawings
and detailed written specifications. As projects became more complex, the supporting
drawings and specifications, out of necessity, became more detailed: operable windows
gave way to ventilation systems, subject to air change requirements and strict
temperature controls. Simple “lifts” operated by individuals begat automated, high-
speed, programmable conveyances. Progress: certainly, but at an increase in complexity.
As a result, with each new advance, designers are compelled, or feel compelled, to
communicate their thoughts and intent into more and more detailed information, often
increasing the level of complexity.

While the designs and their components continued to challenge builders, owners
(for the most part) turned projects over to the designer and builder, expecting only to
receive a finished, functional, operational facility at project completion. The owner was
generally indifferent to the sequence in which the builder performed, expecting only
that the job be completed. So long as the contract price was not exceeded, the owner
did not concern itself with issues of cost accounting, task durations or whether one
aspect was five percent more than budgeted while another was three percent less than

expected.
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Fast forward to the present. Constructors must focus as much on
administrative matters as on the construction itself. Monthly, if not more frequently,
reports on schedule compliance, budgetary and estimation adherence and justification
for twenty-four hour delays seem to consume vast amounts of time, attention and
financial resources. Owners often believe that constructors spend more of their time
generating change order requests than they do completing the underlying project and,
indeed, some contractors are known more for their claims prowess than for their
construction expertise.

In an attempt to address these issues and potential areas of abuse, the
construction industry developed rules for these concerns and included them in the
contracts for construction as well as within the technical specifications for the project.
This “front-end” language dictates how the constructor will schedule the job, report on
its progress, and communicate with the owner and its agents to the point where it is
arguable that the constructor’s role is almost robotic. While it is frequently stated that
the contractor is responsible for the “means and methods” of construction, it is not
unusual for the means and methods to be set forth in the specifications. Nevertheless,
even while dictating how the constructor is to perform one or more aspects of the
work, the owner or designer, or both, contractually disclaims responsibility for those
same means and methods.

It should not be hard to accept that in the not so distant past, owners and
builders dealt on the basis of handshakes; indeed, the concept of the master builder was
based on the premise that the owner, in essence, described what he or she wanted and
the constructor both designed and constructed the project. As the state-of-the-art
progressed and projects became more complex, the ability of the owner to describe the
end result became more difficult and the need for better communications developed. As
the role of architects and engineers expanded, the communication tool similarly
expanded: simple drawings became dozens, if not hundreds, and in some cases
thousands, of pages. Concurrently, the need to provide detailed descriptions beyond
what graphics and pictures could describe became a necessity and these written
specifications (especially in commercial and industrial projects) became paramount.

Of course, with increased complexity comes the opportunity for increased
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mistakes so it was not unexpected that the need for increased quality assurance also
arose. The mechanics of the QA/QC process were embedded in the written
specifications; while the constructor always had (and still has) primary responsibility for
insuring that the project is constructed as designed, the specifications often dictated
inspection criteria and frequently the need for the constructor to utilize the services of a
third-party inspection entity.

Similarly, and reflecting the ever-increasing subscription to the doctrine that
“time is money”’, owners began substituting their own construction schedules in lieu of
the contractor's own time estimate: projects are now often put out for bid with the
project duration specified in the bid documents. Presumably, the person developing the
project duration has the skill and expertise to develop a realistic schedule. How, though,
one can assume the sequence of construction without actually planning the job for
execution is often a mystery and which leads to a large number of claims, as is discussed
below. Nonetheless, owners assume that the successful contractor will build the project

in the time allotted, regardless of the reasonableness of that assumption.
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Appendix B

ASA Seminar Discussion

In an effort to determine if the proposed research premise has any justification
beyond CMAA, a simple (and admittedly non-scientific) survey was conducted by the
author during a claims avoidance presentation and training session he conducted at the
American Subcontractors Association's 2005 Business Forum and Convention in
Orlando, Florida on March 17, 2005. In the opening minutes of the workshop, the
attendees (totaling 24) were asked the following series of questions:

How many of you believe that the contract or specifications language itself causes a claim or

potential claim situation?

Twenty-two (22) responded “Yes”.
How many of you believe that the contract langnage creates the potential or actual problem?
Twenty (20) responded “Yes”.

How many of you believe that the Division One (General Conditions or “front-end” langnage

causes the potential or actual problem?

Seven (7) responded with “Yes”.

Which of the following clauses (noted as being offered in random order) canse significant

problems?

Schedule updating (15 of 24 responded “yes”)
Change directives (22 of 24 responded “yes”)
Change order process (18 of 24 responded “yes”)
Payment application process (6 of 24 responded “yes”)
Disputes process (16 of 24 responded “yes”)
Notice provisions (16 of 24 responded “yes”)
Submittal process (15 of 24 responded “yes”)

Again, while this “survey” most certainly does not qualify as a defensible inquiry, it does

suggest that the topic area warrants research.
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Before moving into the session’s discussion of the various topics, the group was
asked two additional questions:
What, in your (i.e., the group's) opinion, is the canse of claims? (The intent was to
elicit discussion points for the workshop, rather than resulting in any kind of

ranking.) The responses, as recorded, were:

Specifications

Scope of work
Customer Expectations
Incomplete plans

Lack of knowledge
Lack of coordination
Poor communications
No follow through
Scheduling and sequencing
Out of scope work
Cost increases
Accidents and incidents

The final question for the group was “What, in_your opinion, would do the

08t to avoid claims?

“Not work”

“Be on the same page”
Proper planning and set up
Improved communications

It is interesting that while the first set of questions suggested that various
document provisions “caused” construction claims, the group's responses to the
penultimate question only identified two causes directly driven by either the contract or
specifications language, the specifications themselves and the scheduling and sequencing
issue. It must be further noted that the attendees (with one exception, an attorney) were
all subcontractors and may have had one or more claims experiences which added some
bias to their perspectives. Nonetheless, and the proposed research will address, claims
are a part of the construction process. Possibly, though not presumably, the “survey”
results would have differed if the mix had included owners, prime contractors and or

construction managers; again, the proposed research will include those groups.
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Appendix C

Survey Question Reviewers

The survey questions were submitted to the following individuals for review prior to
initiating the research:

James E. Koch, PhD
Washington University in St. Louis

Roger W. Liska, Ed D
Clemson University

V. Paul Kelemen, PhD
Northlake College

Frank Giunta, PE, SVP
Hill International

Charles Bolyard, PSP
President & CEO
McDonough Bolyard Peck

William DuVall, PE
Skanska

Graham Myers
Bechtel Corporation
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Appendix D

Survey Questions

General Demographics

How would you best describe your agency or business?
® TFederal Agency
e State Agency
® Municipal Agency
® Not-for-profit Agency
® Private Entity

If you are a private entity, please categorize (for statistical purposes only) the size of
your business:

® Large (annual revenues in excess of $100,000,000/yeatr
® Medium (annual revenues between $10,000,000 and $100,000,000)
¢ Small (annual revenues less than $10,000,000/year

If you are a private entity, are you a member company/subsidiary of a larger company?
® Yes
* No

Since January 1, 1995, has your agency or business been involved (in any role) in a
construction project which generated one or more claims or disputes that was not
resolved prior to completion of the project? (For purposes of this survey, “completion
of the project” should be deemed to be the point at which the final undisputed payment
was made to the prime or general contractor.)

* No

® Yes

If your answer to the preceding question was “No”, your participation in the
balance of the survey will not be required. Please be sure to submit your answers as
they are statistically significant to the survey. Thank you for your time.

Please state the number of construction projects in which your agency or business has
been involved in since January 1, 1995, approximating if necessary.

e 1-50
e 51-101
e 101-200
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e 201-300
® More than 300 construction projects

Of the total number of projects included in your preceding response, how many had an
initial contract value (determined prior to issuance of the Notice to Proceed) of:

® Jess than $100,000

e $100,001 to $1,000,000

* $1,000,001 to $10,000,000

e $10,000,001 to $50,000,000

® More than $50,000,000

For all of the projects included in your response to Question No. __, how many
involved claims or disputes involving:

® The technical plans and/or specifications

¢ Claimed defects/mistakes in the plans and/or specifications

® The non-technical specifications for the project such as procedural or

administrative requirements. (These would be of the nature most often
addressed in Division 01 of the CSI Master Format or in a comparable format.)

® Jurisdictional disputes
® Other

The following questions are intended to elicit your claims experiences with certain non-
technical specifications generally found in most engineering, construction and
construction management agreements and specifications. For each enumerated item,
please identify the frequency (expressed as a percentage of the time) with which each
resulted in a claim or dispute that was not resolved prior to completion of the project,
as defined earlier.

For clarity, it is possible that there will be overlap between topics below. The purpose of
these questions is to develop some guidelines as to how survey participants identify the
various claim/dispute areas in which they’ve been involved. Claims in the amount of
less than $1,000 should not be included in your responses.

® Summary (Scope) of the Work:
1-20%

21-40%

41-59%

60-79%

80-100%

O O O O O

o Allowances:

o 1-20%
o 21-40%
o 41-59%
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o 60-79%
o 80-100%

Measurement & Payment:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%

Alternates/Alternatives:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%

Cootrdination:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%

Field Engineering:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%
Regulatory Requirements:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%
Abbreviations & Symbols:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%
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Identification Systems:
1-20%

21-40%
41-59%
60-79%
80-100%

O O O O O

Reference Standards:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%
Special Project Procedures:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%
Project Meetings:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%

Submittals:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%

Scheduling Specifications/Requitements:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%

Other Project Control Requirements:
o 1-20%
o 21-40%
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o 41-59%
o 60-79%
o 80-100%

o (Contract Closeout:

o 1-20%

o 21-40%
o 41-59%
o 60-79%
o 80-100%

How Would You Rate Each of the Following General Requirements Specifications:

® Summary (Scope) of the Work:
Too Simplistic

Of Acceptable Complexity
Too Complex

Not Required

O O O O

* Allowances:
o Too Simplistic
o Of Acceptable Complexity
o Too Complex
o Not Required

® Measurement & Payment:
o Too Simplistic
o Of Acceptable Complexity
o Too Complex
o Not Required

o Alternates/Alternatives:
o Too Simplistic
o Of Acceptable Complexity
o Too Complex
o Not Required

¢ Coordination:
o Too Simplistic
o Of Acceptable Complexity
o Too Complex
o Not Required
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Field Engineering:
o Too Simplistic
o Of Acceptable Complexity
o Too Complex
o Not Required

Regulatory Requirements:
o Too Simplistic
o Of Acceptable Complexity
o Too Complex
o Not Required

Abbreviations & Symbols:
o Too Simplistic
o Of Acceptable Complexity
o Too Complex
o Not Required

Identification Systems:

Too Simplistic

Of Acceptable Complexity
Too Complex

Not Required

O O O O

Reference Standards:
o Too Simplistic
o Of Acceptable Complexity
o Too Complex
o Not Required

Special Project Procedures:
o Too Simplistic
o Of Acceptable Complexity
o Too Complex
o Not Required

Project Meetings:
o Too Simplistic
o Of Acceptable Complexity
o Too Complex
o Not Required

Submittals:
o Too Simplistic
o Of Acceptable Complexity
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o
o

Too Complex
Not Required

® Scheduling Specifications/Requirements:

O

O
O
o

Too Simplistic
Of Acceptable Complexity
Too Complex
Not Required

®  Other Project Control Requirements:

O

o
O
O

Too Simplistic
Of Acceptable Complexity
Too Complex
Not Required

o (Contract Closeout:

o

o
o
O

Too Simplistic
Of Acceptable Complexity
Too Complex
Not Required

® Which contract form do you encounter most often on your projects?

O

O O O O O O

AGC

AIA

EJCDC

CMAA

Owner, Designer or CM-created

Contract documents created by/for your own organization
None

® With Reference to the General Requirements (Front End) Specifications only,
Do You Believe that the Use of Performance-based Requirements Would Lead
to More or Fewer Disputes Involving Those Topics:

O
O
O

More Disputes
Fewer Disputes
No Difference

Resolution of Claims and Disputes

Of the claims and disputes that were not resolved prior to completion of the project,
what percentage was resolved by:

® Negotiation Between the Parties (without utilizing attorneys):

O
O

1-20%
21-40%
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o 41-59%
o 60-79%
o 80-100%

Negotiations Involving Attorneys:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%

Formal Mediation (Using a neutral third party):
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%

Arbitration:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%

Other Alternative Dispute Resolution Method (mock trial, etc.):
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%

Litigation Settled Before Trial:
o 1-20%
o 21-40%
o 41-59%
o 60-79%
o 80-100%

Judgment After Trial:
1-20%
21-40%
41-59%
60-79%
80-100%

O O O O O
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® Prior to Any Claim or Dispute Arising, Had a Formal Partnering Session Been

Conducted:
o Yes
o No

Costs of Claims and Disputes

® Tor Non-Private Agency Entities, Including All Indirect Costs (that is, included
in your normal costs such as salaries, etc.), What Is Your Estimate of the
Additional Costs (expressed as a percentage of the total) That Resolving Claims
and Disputes Cost:

1-20%

21-40%

41-59%

60-79%

80-100%

OO O O O O

® Tor Private Businesses, and Including All Indirect Costs (that is, included in
your normal costs such as lost time, salaries, etc.), What Is Your Estimate of the
Additional Profit (expressed as a percentage of the total) That You Would Have
Retained Had There Been No Claims or Disputes on Your Projects:

o 1-20%

o 21-40%
o 41-59%
o 60-79%
o 80-100%

Thank you for your participation in this survey. If you have any additional comments
regarding the General Requirements Specifications that you’d like to offer, or if you’d
be willing to participate in a telephone interview regarding this subject, please email
sthymes@wustl.edu.

Again, many thanks for your valuable time.
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Appendix E

Sample Front End Specifications
Documents

AppV.1: Washington University in Saint Louis

AppV.2: Rochester Institute of Technology
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Appendix E.1:  Washington University in
Saint Louis
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GENERAL CONDITIONS: FACILITIES CONTRACTS (Rev'd OT/26/5)

GENERAL CONDITIONS:
FACILITIES CONTRACTS

DEPARTMENT of FACILITIES
PLAMMING and MANAGEMENT

Washington University — 5t. Louis
One Brookings Drive

Campus Box 1036

St. Louis, MO 83130

P pacheihidocsiWord K5 [Gencral Conditionspe w0 7-26- 05 doc
G-
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GEMERAL COMDITIONS: FACLILITIES COMNTRACTS

[Revd O7/26/5)

CONTENTS:

Al GENERAL PROVISIONS

GC-1  Definiions/Authority
GC-2  Codes, Permits, Laws and
Regulations

B. DRAWINGS AND SPECIFICATIONS

GGC-3  GContract Drawings and
Specifications
GC-4  As-Built Drawings

C. STANDARDS OF WORK

GC-5
GC-8
GC-7
GC-8

Administration, InspactionfAuthority
Interpratation and Decision
Cormraction of Wark

Warranties and Guarantess

D. PAYMENTS

GC-9  Progress Payments

GC-10 Exfras’ Changes to Work
GC-11 Substantial Completion and
Accaptance

GC-12 Final Inspection, Acceptance,
Fayment

E. PURCHASED MATERIALS

GC-13 Equipment and Materials

GG-14 Purchase of Material and Equipment

GC-15 Shop Drawings and Samples
GC-16 Samples and Testing

WORK ON CAMPUS

GG-17 Gontractor's Working Conditions on

Campus
GC-18 Responsibiliies of Contractaor
G319 Equal Employmeant Opportunity
GG-20 Job Site Satety and Security
GC-21 Hazard Gommunication

INSURAMNCE

GC-22 Builder's Risk Insurance
GC-23  Insurance’indemnification
GCG-24  Insurance Aeguirements
SUBCONTRACTS

GC-25 Subcontracts
SCHEDULES

GC-26 Schedule of Values
GC-27 Project Schedule

GC-28 Performance of Work

GC-29 Extension of Schaduled Time of
Substantial Complatian

P pacheihidocsiWord K5 [Gencral Conditionspe w0 7-26- 05 doc
Gi-2
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GEMERAL COMDITIONS: FACLILITIES COMNTRACTS

[Revd O7/26/5)

GC-1

DEFINITIONS/AUTHORITY

Terms usad in tha Confract Documents are defined:

A,

“Contract  Documents™  The  Contract
Documents  consist of the  Agreement
between Owner and  Contractor, these
General Conditions, DOrawings, Froject
Manual and Specifications, addenda issued
before execution of the Agreement, other
documents listed in the Agreement, and
modifications issued after execution of the
Agreement. A modification s a writlen
amendment signed by baoth parties, a change
ordaer, a construction change directive, or a
written ordar for a minor change in the Wark
issuad by the Architect/Enginser.

"The Contract” The GContract Documents
form the Confract for construction and
represent the entire integrated Agreemant
between the Cwner and Contractor, and shall
not be construed to create a contractual
relationship of any kind betwesn any parties
other than the Owner and the Contractor.

"The Work": Tha Work comprises the
completed construction  required by the
Contract Documents and includas all labar
necessary to produce such construction and
all materials and equipment incorporated in
such construction.

"Owner”: Washington University, a Missouri
corporation.  The work shall be under the
genaral administration and subject to the
inspaction of the Administrator of Facilities
Flanning amd Management, or his
representative, and these are the only
parsons authorized to represent the Cwner.
Tha term Cwwner's Reprasantative
means the Administrator of Facilities
Flanning and Managsam ant.

“Architect/Engineer”: The Architect or
Engineer is the person lawfully licensed to
practice architecture andlor engineering in
the state of Mis=our, identified as such in the
Crwner Contractor Agreement, ard is referrad
to throughout the Contract Documents as if
singular in number and masculine in gendsr.
Tha terms Architect andor Engineser mean
the  Armchitect andfor his  authorized
reprasentative.

The Architect andior Enginesr andior a
designated construction coordinator, will b=
the represertative of the Administrator of
Facilities Planning and Managemeant during
construction and until final payment is dus.
The Architect and Engineer will hawe
authority to act on behalf of the Cwner only
to the extent provided in their contract with
thie Chamar.

"Contractor”: Tha person, firm, or
corporation with whom the contract is made
by Crwner.

"Subcontractar: A person, firm, or
corporation, supplying labor and materials, or
only labor for wark at site of the project for
and under separate contract or agreement
with Confractor.

"Fumish”: Purchase and deliver to the
project site, complete with 2ach and every
necessary appurtenance, all as part of the
contract work.

"Install": GCoordinate  dalivery  schadule;
unload and handle from the dslivery point at
the project site; put into field storage as
raquired; field assembls, if necassary; mount
in position  {with rgging, if necessary);
connect and perform all other opsrations
necessary for proper functioning, all as part
of this wark.

"As-Built Documerts": Drawings and other
records that are maintained to record all
conditions which exist when the building
construction is completed.  This includes
both the elements of the project itsef and
axisting elements that are encountered
during the course of project construction.

"Shop Drawings" are drawings, diagrams,
illustrations, charts, brochures, and other
data that are prepared by Coniractor or any
Subcontractor, manufacturer, supplier or
distributor, for some portion of the wark.

"Samples" are physical examples furnished
to  illustrate  materials, eguipment or
workmanship, and to esfablish standards by
which the work will be judged.
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M.

"General Conditions": The standardized
contractual  provisions  describing the
responsibilities, rights and relationships of
the OCwner and Confractor under the
construction confract. Washington Univers ity
provides a line for the General Gontractor to
list the cost of general conditions in the form
of bidders proposal. The percentage
idertified on this line is to be used to
calculate the walue to provide general
conditions for changes to the contract. The
valus is determined by multiplying the
percantage for general conditions identified
in the form of bidders proposal times the sum
of approved materal and labor costs
associated with the change to the contract

CODES, PERMITS, LAWS AND
REGULATIONS

All workmanship and materals used undar
this contract shall be in accordance with all
lozal, city, state and national codes which
may be applizable.

Contractor shall comply with all applicable
laws, ardinances, rules and regulations of all
autharitias hawing jurisdiction ovar
construction  of this  project. Where
requirements of the Contract Documents
differ  from  laws, ordinances, rules,
regulations, orders, the Building Code or the
requirements of authorities hawing
jurisdiction, the more stringent requiremants
shall govem.

Contractor shall at his own expense, procure
and maintain  all  licenses, pemits,
inspections and approvals necessary for the
execution of the work., The Confractor shall
include tha time required to mairtain permits
in his project schadule. The Washington
Urniversity project number and project
manager shall be indicated on the permit
application.

Contractor shall at his own expense, pay all
finas and penaltiss which may be levied by
authorities having jurisdiction over
construction of this project for wiolations of
building codes, buiding permits, licenses,
inspections and approvals, including the
penalty for starting construction without a
parmit.

GC-3 CONTRACT DRAWINGS AND

A

SPECIFICATIONS

Information given in the Contract Documents
is as exact as could be secured, but its

extreme  accuracy is  not  guaranteed.
Contractor must, therefore, examine the
locations carafully and varify all
meaasuremeants, distances, elavations,

clearances, stz., batore starting work.

Contractor shall, uvpon discovery and before
proceading  further, nofify  Architect or
Engineer in writing, of any latent conditions
differing materially from those indicated in the
Contract Documents or unknown unusual
physical conditions at the site.  Architect or
Ermginear may, in wrting, arder changes in
the work within the general scops of the
contract.

Specifications and drawings of the Contract
Documeants shall b2 considered as mutually
explanatory and amy work required by one,
but not by the other, shall be pardformed as if
required by both.

The drawings indicate diagrmmmatically the
desired arrangement and approximate
location for the items of equipment, circuiting,
piping and ductwork. In some instances,
components have been distorted andior
exaggerated to avoid confusion. The entire
installation is to be made in such a manner to
avoid obstructions, presenve headroom, keep
openings and passageways clear, and to
overcome local difficultizs, intederence with
structural conditions and coordination with
other trades.

Measurements, dimensions, eguipment
space requirements, etc., shall be verified by
Contractor.  Contractor  shall assume
rasponsibility  for proper  installation  and
coordination of equipment in the space
available. Work, which may be specified but
not complately detailed on the drawings,
shall be installed as dictated by common
practice or as directed by Architect or
Ergineer.
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AS-BUILT DRAWINGS

Contractor shall maintain on-site and submit
for approval of Owner's Represantative upon
completion of the work, a complete set of
"As-Built' drawings and specifications of the
Contract Documents which cleary showr with
dimensions  any wariation from working
drawings in the installation of matenals and
equipm ant.

Cn-Site Requirements:  Contractor shall
maintain a complete bound =et of all
drawings, specifications, addenda, approved
shop drawings, change ordars and othar
modifications of the Confract Documents far

inspaction  at  any time by Cener's
Representative. Contractor shall mark up the
on-site set w@ach day to recod

measurements, changes and dewviations from
the design and additions and delations
thereto, as approved, as well as existing
facilities ancountered in the course of the
work, which are not shown on the drawings.
It i= mandatory that the on-site st of recod
drawings b= kept up-to-date by Contractor.

Form of Submittals: "As-Built” drawings
submitted by Contractor to Architect ar
Enginger for approval shall be red-lined
printz, fully marked up to show all changes
approved by Change Crders, approved Field
Change Fegquests or changes approved by
Crwnear's represantative.

ADMINISTRATION
INSPECTION/AUTHORITY

The Administrator of Faciliies Planning and
Managemeant and‘or his representative is the
only antity that will give ordars and directions
by authority of Cwner under this contract.
Contractor shall be responsible for any and
all actions and omissions of all  his
employees and Subcontractors not  so
authorized.

{1} The Architect will not have control over ar
charge of and will not ba responsibla for
construction means, methods,
procadures, sequences or techniques, ar
for safety precautions and programs
in connection with the Work, all of which
are solely the Contractor's responsibility.
The Architect will not be responsible for
the performance of the construction

GC-6

GC-T

contract{s), Work or products, or any
defacts, deficiencies, or effacts resulting
therefrom, af any Contractor,
Subcontractor, manufacturer, supplier,
fabricator, consultant, refained by the
Cwener, or any third party, including
anyone working or acting on behalf of
any of them.

Owner's Representative shall at all timas,
hawe access or Confractor shall provide
facilities for access to the work whenaver itis
in  preparation or progress. Owner's
Representative shall be pemitted and
periodically will inspact all aspects of this
contract including workmanship, matenals,

records, and other relevant items  to
determine the quality, acceptability and
fitnass of the worlk.

Owner's Fepresentative may  reject  all

workmanship and materials which do not
conform  with the intent of the Confract
Documeants, but failure fo exercise power
shall not be construed or held by Gontractor
as an admission on the part of Chwner that
the work, or any part thersof, has be=en
faithfully perfaormed in case tha fact shall b=
athanwisa.

INTERPRETATION AND DECISION

Claims, disputes, and other matters in
quastion relating to the execution of the worlk,
progress, andlor  interpretation  of  the
Contract Documents shall be referred to a
representative of  the Administrator  of
Facilities Planning and Managameant for a
decision.

Representatve of the Administrator of
Faciltie= Planning and Management or the
Architect, or the Engineer, shall decide the
maaning and intent of any portion of the
Contract Documents where same may be in
dispute.

All interpretations and decisions shall ba
consistent with the intent of the Contract
Documeants.

CORRECTION OF WORK

Work coverad contrary to the reguest of
Cwner's Representative shall, it required, be
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uncoverad and replaced at Contractor's
BHpENEE.

Contractor shall uncowver work for inspaction
at the request of Cwner's Reprasentative
although the Owmer's Representative had not
spacifically requested to observe said woark
prior to being coverad. H the work is not in
accordance with the Contract Documents,
Contractor shall pay all costs. I the work is
acceptable, Owner shall pay the cost of
uncovaring and replacement by change
order.

Contractor shall promplly correct all wark
rejected by Owner's Rapresentative whethar
cbserved before  or  after  Substantial
Completion.

All defective and non-conforming work shall
b= comrected to conform to the Gontract
Diocum ents without cost to Cwner.

If Contractor defaults, neglects to prosecute
the work, andfor does not comect defective ar
non-conforming  work, Owner may aftar
sevan days' written notice to Confractor and
without prejudice to any other remedy he
may have, make good such deficiencies. An
appropriate Change Order shall be issusd,
daducting from the payments dus Contractor,
the cost of correcting such deficiencies.  If
the payments then or thereafter due
Contractor are not sufficient to cover such
amount, Contractor shall pay the diference
to Chwner.

WARRANTIES AND GUARANTEES
Materials and Workmanship Warranty
{1y i within one year after the date of
complation or within such langer pericd
of ime as may be prescrbed by law or
by the terms of any applicable special
guarantes reguired by the Contract
Documerts, Cwner finds any of the wark
to b= defective or not in accordance with
the Gontract Documents, Contractor shall
correct it promptly after recsipt of a
written notice from Cwner o do so.
Cwner shall give such notice prompily
after discovery of the condition.

Cine-year warranty shall begin upon date
of Final Acceptance and payment of
retainage for work listed as uncomplated

iz

B.
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on Punch List at time of Substantial
Completion.

[3) Defective work cormected by Contractor
shall be warranted for an additicnal
pericd of ona year from date of Ownar's
acceplance of Gontractar's cormections.

Landscape and Planting YWarranty

(1) Warranty requirements are applicable to
plant materials furnished by Contractor,
planting matariaks installed by Contractor
that are persnnial or hardy, and to
plantings which are part of the campus
land=capa, whether indoors or outdoors.
This  warranty requirement is not
applicable to  annual or seasonal
plantings, which must be renewsd on an
annual basis.

[2) Contractor shall warmant plant material
fumishad andfor installed to be live and
healthy, vigorous and thriving for a period
of ona yaar. If the one-year warranty
expires in a dormant season, the
warranty will be understood fo extend
into the next following growing season.
Gontractor, at Contractor's sole expanse,
shall promptly replace any plant material
that is dead, morbund, not vigorous or
thriving during the warranty pericd after
recaipt of the Owmers notice.  Sod,
saeding and ground cowver planting
wherever there is a bare spot or location
18 inches across in where there is not
healthy, thriving grass or ground cowver
planting.

(@) Upon  completion of the planting,
Contractor shall fumish detailed written
instructions for the OCwners care of
planting materials.

(4} Gontractor shall include all costs for
warranty required by this section in the
bid ard such costs shall be part of the
Contract Sum.

PROGRESS PAYMENTS

Owner shall pay Gontractor value of wark in
place and materials stored on site upon
approval of Application for  Prograss
Payments submitted by Contractor not mors
than once per month.  Tha OCwner will
attempt to make payment within ten days of
recaipt of imvoice to Contractors that hawve
sub-confracted with MBE and WEBE firms.
Direct payment will b2 made to the MBE and
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WEE firms. The appglication for paymeant
shall be submitted on AlA Document GTOZ or
it's equivalant with cortinuation sheets. The
continuation sheets shall be complate
showing individual lines for sach spacification
section and contractor.

Crwner shall retain ten (10%:) percent of each
schaduled value of each payment to
contractor io ensure the proper performance
of the contract.

With application for Progress Payment
Contractor(s) shall fumish notarized waivars
of lien for tha value of the progress payment,
and subcontractors and material suppliars
shall furnish nofarized waivers of lien for the
prior progress payment, conforming to the
requirements of CGhapter 429 RSMa.

With Application for Progress  Payment,
Contractor shall submit a copy of the
Caonstruction Progress Schadule, whizh shall
show the porfions of the work claimed as
completed for payment as related to the
Schedule of Values. Application for paymant
shall show retainage as a line item for sach
schaduled value.

Storage of Materials Off site and Payment

{1y The Contractor and his Subcontractars
shall obtain prior written approval from
the OCwner through the Architect for
permizzion o store only materials to be
incorporated in and made a permanant
part of the Wards, for which Prograss
Payments will ba requested, at off site
locations.  Any and all charges for
storage, including insurance, and any
and all charges for transportation o the
sita shall be bome s=olely by the
Contractor. Before approval, Cwnar
requires that off-site materials be stored
in an approved warehouse, with propar
proct of insurance and a letter stating
the following information.

{a] The nama of the Contractor andfor
Subcontractor leasing the storage
space.

(b The location of such leased spacs.

fg) The Ileased area: the entire
premises or certain areas of a
warshouse giving the number of
floors or portions thersaf.

{d] The date on which the material was
first stored.
() Thevaluz of the material stored.

[2) The Confractor and his Subcontractors
shall notify the Architect and the Cwvner,
at least once each month, to visit the
warehouse where the materials are being
stored.

[d) The Contractor and his Subcontractors
shall mark sach sealed caron with the
name of the project and the Architect.

(4} A perpetual inventory shall be maintained

far all materials hald in storage for which

payment has bean requested.

Payments for materials stored off site in

an approved warshouse and insured

shall b= at the sole discretion of the

Owiner.  Any additional costs to the

Owiner resuling from storage of material

off site for which paymert is requested,

such as, but not limited to, trawel
expenses and time for inspactars, shall
be back charged to, and paid by the

Contractor.  Tifle fo materials stored off

site shall b= transferred to the Owner

when tha Owner pays for such stored
materials.

(]

All  applications for payment shall bs
submitted on  AIA  document  GTO2,
Application and Certificate for Payment.
Applications  for payment shall reflact all
itams detailed in the approved schedule of
values with comactions made for new items
or Gontractors as Work prograsses.

On projects greater than S300,000 in value,
Contractor shall furnish @ bound monthly
project report with  the  Application  for
Progress Payment. The report shall cortain
the following infarmation:

{1} A cover letter describing the general
status of construction activities as thay
relate to the project schedule and
description of activities anticipated during
the next month.
An aclivity report describing  items
completed during the month for each
individual construction task. Include a
log of daily weather conditions and
temperatures.
(@) A manpower summary for the month
indicating daily manpaower levels for 2ach
contractor and frads.

i2
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{4} A minority report summarizing the daily
workforce composition by ethnic group
and gender for the month.

{5) A log of change requests.

(B A log of submittals.

(71 Alog of requests for information.

{8) All project meeting and conference call
notes for the month.

{9y Enginsers’ certifications for the month.

{10)Four 8-inch by 10-inch color photographs
of workk progress recorded during the
month.

{11)jList of unresolved issues that may
impede meeling project milestones ar
schadula.

In the event Contractor or any subcontractor
tenders substitute security, the following shall

apply:

{1} All such substitute security shall ba solaly
in the nama of “Washington University™.
{2) Confractor at its sole cost shall cause all
substitute security to at all imes b= held
by a financial institution, tite company ar
other third party custodian in the St
Louis, Missouri metropolitan area
accaptable to Cwner under terms which
parmit  Cwner to  take immediate
possession of any or all substitute
security on demand at any time during
normal business hours with or without
cause.
Confractor at its sole cost and as agant
for Cwner shall administer any and all
substitute security as reguired by
applicable law including without limitation
making release thereof and payment of
interest and income therson to itself
andor to subcontractors as and when
required by the Cortract Documents and
applicabla law.
Mot less often than manthly, Contractor
at its sole cost shall provide Cevner a
written certification and report of all
substitute security itemized =
subcontractor and in detail reasonably
satisfactory to Owner.
Contractor heraby agrees to indemnify,
defend and hald harmless Owner and its
trustees, officars and employees against
any ard all claims, demands or liakilities
arising out of the negligent or otherwize
impropar administration by Caonfractor of
substitute security andior any nagligence
of the custodian.

12
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Applications for Progress Payment shail
naet include costs for items that are not a
direct expense of the work. Costs that are
not authorized include, but are not limited
to the following:

(1) Professional dues for confractors and
their employees.

(2] Cumulative rental costs for equipment
that exceeds thelr purchase price.

(3] Workers" Compensafion Insurance
credifs — Credits given by the
insurance company shall be reflected
as a credif fo the Owner.

EXTRAS/CHANGES TO THE WORHK

Owner, without imvalidating the agreement,
may order changes to the work and such
changes will be authorized by Change Order
(G0 to the Contractor.  All changes shall
be axecuted under the applicable provisions
of the Contract Documents and all changes
raquiring an adjustment in the Contract Sum
or Time of Performance must be avidanced
by a C.0. signed by Owner, Architact and
Contractor,

Within five warking days of receipt of the
requast for Changes to the Wark from Cwner
or Architect, Contractor shall provide Owner
with an estimate as to the proposed changs
in the Contract Sum or Time of Performance.

The value of any Change to the Wark which
results in an addition/deletion to the Contract
Sum shall be determined in one or more of
the following ways, at the option of the
Owner and summarized in accordance with
the Owner's Code of Accounts, which is the
G5 format:

(1) By estmate and acceptance of a lump
sum changs to the Gontract Sum.

(2} By unit prices named in the Contract or
subsequently agree upon.

(4} By a Not-To-Exeeed time and material cost-
plus & percentage of Confracioes Overhead
and Fee as applicable.

[n order to arrive at the valoe for any
change, Contractar shall credit Owner
with it's project cost(s) excluding
Overhead and Fee for any work which
was previously included, but which has
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been deleted by any such change.

For all changes, all such estimates shall be
substantiated with a detailed break-down of
quantities, units, prices, man-hours, wage
ratas, Owverhead & Fee and similar details
clearly showing how the Contractor's and
Subcortractor's  estimated  costs were
detarmined. The Owner reserves tha right to
audit all Confractor, Subcontractor and
Wandor records and accounts perfaining to
the Change in Work.

In tha ewent of a reduction from the Scope of
Worlk, a fair and equitable daduction from the
Contract Sum  shall b= mads, which
deduction shall be based upon the costs
Contractor  would  otherwise  incurmad,
excluding the Owerhead & Fee to which the
Contractor otherwise would have been
entitled.

Mo claims for any exira work or materals
shall be permitted by the Cwner, unless the
work s ordared in writing by the Cwner's
Representative. Change Orders shall not be
in an application for progress payment until
approved by the Owner in writing.

In consideration of the project schedule, the
Crwnear may at his option approve Changes in
the Work {o procesd while confinuing to
nagotiate the cost of such changes, with the
Contractor.

Change Crdar Allowances:

(1) In the svent that fees for owerhead and
profit were not speciied by the
Contractor on the Form  of Bidders
Froposal, Change Order allowances for
owarhead and profit combined, included
in the total cost to the Cwner shall be
based on the following schedule:

(a) For the OContractor for work
performed by the Contractor's
own forces, fiteen (1535) percant
of the cost.

For the Contractor for  work

parformed by his Subconfractor,

five [5%) percent of the amount
due the Subcontractor.

For  each Subcontractor  or

second fier Confractor involved,

for any work performed by that

b
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Contractor's own forces, fifteen
[15%) parcant of tha cost.

[d} For each Subcontractor for work
performed by that Contractor,
five [6%) percent of the amount
due the secaond tier Contractor.

Costs to which overhead and profit is o be
applied shall ba limited to the following: cost
of materials, including sales tax and cost of
delivery; cost of labor, including social
sacurity, old age armd unemployment
insuranca, and fringe benefite reguires by
agreement or custom; worker's or workmen's
compensation insurance; bond premiums;
rental value of equipment and machinery;
and the additional costs of supervision and
field office personnal directly attributed o the
change. Without limiting the foregoing, costs
to which overhead and profit shall be applied
shall not include additional tima or expensas
of project managers or other administrative
or managerial personnel regardless of whare
sarvicas are preformad. Fees may only be
applied to the straight time portion of
overtims wage rates.

Costs for General Conditions will be allowed
per the proportion as submitted in Base
Contract Schedule of Values. Genaral
Conditions are only allowsd to the Prime
Contractor.

Contractor shall review all submissions for
axtras prior to delivering to Cewner. This shall
include werification of materials and labor
hours.

SUBSTANTIAL COMPLETION AND
ACCEPTANCE

Contractor shall notify COwner's
Represantative upon complstion of all waork.
Owner's Representative shall inspect the
work to  determine completion  and
accepance.

Date of Substantial Complation shall b= date
on which Chwner accepts the facilities, or any
part thereof as may be agreed, as being
sufficiently completed by Contractor to permit
Owner's occupancy and utilization of the
facilifies for the intendad purpose.

When required by the Contract Documents,
Oriantation by Contractor of Owner's
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personnel shall precede acceplance of
Substantial Completion.

After inspaction and upon acceplance of
Subetantial Completion, Crwnar's
FRepresentative shall list uncompleted tems
and items to be comected on a Punch List.
Failure to include any items on such list does
not  alber Contractor's  responsibility  to
complete all work conforming to the
requiraments and intent of the Contract
Documents. Substantial Completion will not
b= accepted if Punch List items interfere with
Cwner  occupying  facilties  or  utilizing
facilties for the intendad  purpose.
Substantial Completion will not ba acceptad if
all Punch List items cannot be completed ar
corrected by  Confractor  within thirty
consecutive calendar days after Cwner's
Reprasentative inspaction.

If  Owner shall determine that a
subconfractor's  parformance has  been
substantially completed (including without
limitation, that all of the s=ame items
described in subsection G of GC-12 below
required for approval of Gontractors
Application for final Payment for the antire
project, as such items relate to each
subconfractor's work, are complets, and
especially including without limitation that As-
Buit Drawings, & & M Manuals, Cwnars
Crientation, Warrantess, Final Lien Waivers
and Attic  Stock  relative  to such
subcontractor's work have been submitted to
and approved by Chwner) and if Cwnier furthar
detarmines that such subcontractor can be
released prior to substartial completion of
the entire project without risk to the Cwner
imiolving such subcontractor's work, Cwwner
shall, upon request by Contractor, relsase
retainage as necessary o allow Contractor to
pay such subcanfractor in full. The foregoing
shall be without prejudice to Cwners right to
hold andor continue fo hold sums (in
addition to and not as retainage], following
dafault, neglect to prosecute the waork andior
failure to correct detective or noncorforming
work by Contractor or such subcontractor, to
protect Owners  interest  in safisfactory
parformancs of the Contract.

(1) Within  thirty (30) days following
substantial completion of the project, all
retainage shall be released by Cwner to
Contractor less an amount equal to one

hundred ard fifty percent (1509%:) of the
amount determined by Cwner to be the
cost to complete any remaining items.
The foregoing shall be without prejudice
to Crwmer's right to hold andior continue
to hold sums (in addition to and not as
retainage), following default, neglect to
prosecute the work andior failure to
correct defective or nonconforming work
by Contractor or any subcontractor, to
protact Cwrner's interest in satisfactory
performance of the confract.

Owner Occupancy

(1) A Gertifizate of Substantial Complation
will b= executed for each specific portion
af the work to be completed prior to
Owiner occupancy.

[2) Obtain a cerificate of Occupancy from
local building officials prior to Owner
OCCUpancy.

Use and Occupancy Prior to Acceptance

{1} Tha Chwmner may fully occupy the facility
as soon as it is substantially completed.
Mo provision in this document shall b=
construed 1o prevent partial ooccupancy
by the Cwner so long as the partial
occupancy does not materially affect the
construction process.

Confractor agrees that the Cwner, upon
advance notfization to Contractor in
writing, will be permitted to cccupy and
use any completed or partially completad
portions  of the project when such
cococupancy and use is to the Owner's
best intersst.

If such prior occupancy increases the
cost of the Work or delays in its
complation, provided that the same occur
prior to the completion date ficed in the
"Motice to Proceed”, and as amended by
confract change orders, and provided
that the Contractor submits  written
nofification of such cost increasa ar tima
delay, the Contractor shall be antitled to
extra compensation or extension of ima,
or both.

In case of parial occupancy pror to the
stipulated completion date, the Owner
shall secure endorsement from  the
insurance carrier and consent of tha
Surety permmitting occupancy of the

2
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building or use of the project during the
remaining period of construction.

(%) In case of partial occupancy after the
stipulated date, the Conitractor shall
extend all necessary insurance coverage
until Final Acceptance of the product.
The Owner's use and ooccupancy prior to
Final Acceptance shall not relieve the
Confractor of his  responsibility  to
maintain  the insurance  coverage
requirad by the Contract Documents.

(6) In case of such partial occupancy,
guarante=fwarranty period called for by
the Contract Decuments  shall  not
commeance untl Substantial Complation
of all work under tha Gontract.

{71 Oocoupancy of the buiding or any portion
theraof by the Cwner shall not constitute
an acceptance of the Work or portion
thereof nor relieve the GContractor of
Responsibility to  perform  any  work
required by the Contract Documents but
not completed at the ime of cccupancy.

(8) The Contractar shall not be required to
pay maintenance costs on the portion of
the building oocupied undar  this
agreement, nor be responsible for the
wear and tear or damage rasulting from
such occupancy.

The Confractor will not be required to
furnizh heat, light and water used in the
building or the portion of the building so
occupied, without remuneration therefore
in accordance with MNet GCost plus
Parcentage method as defined in the
COMDITIONS OF THE COMTRACT.

9

The Contractor shall b= responsible for all
costs to the Cwner resulting from failure to
meet the scheduled completion date. The
costs for extended general conditions and
storage, double handling, reshipping, etc. of
Cwner furnished furniture and equipment
resulting from delayed completion shall be
paid by the Contractor.  An appropriate
Change Crdar shall be issued, deducting
from payments due Contractor, the cost of
these and any other items necessitated by
the delayed complstion. If the payments
then or thereafter due Contractor are not
sufficient fo cower such amount, Contractor
shall pay tha difference o the Cwner.

GC-12 FINAL INSPECTION, ACCEPTANCE,

A

PAYMENT

Contractor shall notify Owner's
Representative when the Punch List has

been completed.  Owner's representative

shall determine if the Work has been
fully completed and =0 notify  the
Contractor.

Contractors application for payment of
retainage shall be made after the date of
subsantial completion.  Chwner  shall
make final payment andfor release of
retainage within thirty days of approval
of Contractors  Application  for  Final
FPayment. Payment ol retainage will be
reduced 1.5 times the estimated value of
all work judged to be incomplete or non-
conforming.

Approval of Contractor's Application for Final
Payment requires:

(1) Receipt and approval of Confractor's As-
Built drawings and Vendors Instruction
Manuals. Cwner will hold five percent
(6%) of e=ach subconfract walue (in
addition to and naot as retainags) until the
delivery of As-Buit Drawings and
Vendors Instruction Manuals.

Recaipt of Contractor's notarized affidavit
stating that all monetary coligations to
suppliers of materals, services, labor,
and all Subcontractors hawe been
completely discharged and  fulfilled.
Owiner will hold one percent (19 of
Contractors fees (in addition to and not
as retainage) until delivery of affidawit.
Receipt of relzase liens from Confractor
and all Subcontractors and suppliers.
Cwener will hold one percent (135 of all
subcontract walues (in addition to and not
as retainage] until delivery of final lien
Waivers.

Receipt of Consent of Surety to final
payment by Cwner to Cantractor when
Faymernt and Performance Bond s
raquired by Instructions for Biddars of the
Contract documents

Receipt of all guaranties, warranties and
instructions as called for in the CGontract

(2

(a

(4

(5
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GC-13

Documents. Cwner will hold one percent
[1%:) of all subzontract walues (in addition
to and not as retainaga) until delivery of
guararnties, warranties and instructions.
{6y Correction of all Punch List #tems
detarmined in final inspaction.
Retumn of all keys issued to Sontractor by
Owner. Owener will withhold $100.00 for
sach key not returned at the time of
submittal of Contractor's Application far
Final Paymeant.

7

EQUIPMENT AND MATERIALS

All equipmant and materials required far
installation under thesa specifications shall
b= new and without blemish or defect.  All
electrical  equipment shall bear labsls
attesting to  Underwriters  Laboratories
approval.

Mame brands or manufacturer’s modsl
designations are listed in the Contract
Documents fo set a minimum acceptable
standard of quality. The words "or egual i
approved by Chener® are implied, if not
esxprasely stated.

Where type or qualty of materal ar
equipmant k& not indicated, a first class
standard arficle shall be fumished, subject to
Shop Drawing approval.

All equipment of one fype (such as fans,
pumps, coils, fixtures, hardware, ate. shall be
the product of one manufacturer, unless
othenwise specified.

When particular manufacturer's products ar
procasses are specified for an item of Work,
any one thereof is acceptabla for the
Contractor to  choose. Howevar, the
Contractor at his option may offer a
substitute product or procsess that completely
fulfils the regquirements of the Contract
Documents. Substitutions will b2 considerad
only if the GContractor submit= a written
request to tha Architect, and only under the
following circumstances.

{1} When the specified product or process is
discontinued and not available from the
manufacturer.

{2} When, if a guarantee of performance is
required, and in the judgment of the
Contractor, the specified product or

process shall not produce the desired
results.

(3} When such substitution, in the opinion of
the Architect, is in the interest of the
Cwiner.

Requests for substitufion of products or
processaes other than those specified shall b=
submitted by Contractor in writing to the
Architect. A request shall be accompanied by
such drawings, specifications, samples,
performance data, and other information as
may be necessary to assist the Architact in
detarmining wihether tha proposead
substitution is acceptable.  The burden of
proot rests solely upon the Contractor. Each
requast shall stipulate the following itams.

{1} The substitution is equal in gquality and

semviceability to the specified item.

Tha substitution shall not entail changas

in details and construction of related

Work.

The subsfitution shall be acceptable in

consideration of the required design and

architectural effect.

4] The substitution shall not  involve
additional cost to the Ownar. Cradits to
the Cwner shall be described in an
accomparying request for a Change
Crder.

(§) The Contractor shall waive all claims for
addifional costs that may subsequently
become apparent for Work associated
with the substitution. The GContractor
shall be responsibla for the affect of a
substitution wpon related Work in the
Project and shall pay any additional costs
including the Architect's andfor
Engineer's additional services associated
with a substitution.

[B) The Owner reserves the right to approve
substitutions.

(2

i

Regardless of the evidence submitted, or any
review or independent investigation by the
Owner or the Architect, a request for
substitution of products or processes is a
warranty by the Contractor to the Owner that

such  substibution mests  the foregoing
requirements.

Contractor shaill furnish necessany
appurtenances  required for  complete
installation of materials or  equipment
furmished 1o Contractor by Cwner.
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GC-14

GC-15

A,

Contractor shall fumish all items required for
installation of Owner furnished eguipment.
Unlesz  specified otherwize, Contractor's
responsibility is to recaive, store and install
Crwnear-furnished equipment and materials.

PURCHASE OF MATERIAL AND
EQUIPMENT

Crwner represants that it is exempt from sales
tax. For the purchase of material and
equipmeant the following procedure shall be
cbserved:

{1} Tha University will furnish a Project Tax
Exemption Ceartificata with the
Univarsitias purchase ordar in
accordance with 144,082 REMOD to the
General Contractor for a given project.
The cerlificate is renewable for the
given project at the option of
Washington University and only for the
purpose  of rewvising the cerlificate
expiration date as necessary to
complete the given project. The
Contractor shall fumish a copy of the
"Washington University FProject Tax
Exempt Gortificate” to all
subcontractors, and any contractor
purchasing materials shall present a
copy of this cerificate to all material
suppliers as authorization to punchase,
on behalf of Washington University, all
tangible personal property and materials
to ba incorporated into or consumed in
the construction of the project and no
other on a tax exempt basis. Such
suppliers shall  execute to the
purchasing contractor invoices billable
to the contractor and bearing the name
of Washington University and the
project identification number.

SHOP DRAWINGS AND SAMPLES

Contractor  shall  submit to  Cwner's
Reprasentative, for approval, six (8) copies of
Shop Drawings and descriptive literature far
all equipment to be furnished undar this
contract, for checking sizes, etc. of the
equipment. Al Shop Drawings shall be
certified.

Contractor shall retriewe all Shop Drawings
pricr to submission to Crynar's
Representative and shall note any daviations

from established reguirements in  writing.
Ary deviations not so noted, and any
misrepresantations by means of omission of
pertinent data, will b= the responsibility of the
Contractor.

Contractor shall b= responsible for any emors
in Shop Orawings.

Approval of Shop Drawings shall be for

deeign and performance only.  Confractor
shall be responsible  for  dimensions,
guantities, and coordination with other

trades. Approval of Shop Drawings does not
authorize changes to spacification
requiremenis.

Contractor shall not purchase any equipment
until after approval of Shop Drawings and/or
descriptive literatura.

Shop Drawings shall be furnished for
approval even though there is no substitution
of the specified itam.

Approval of Shop Drawings, or other
information  submitted in accordance with
requirements specified, does not assure that
Architect, Engineer or Cwner attests to the
dimeneional suitability of the material or
aquipment inwolved or the mechanical
performance of eguipment. Approval of
Shop Drawings does not invalidate the plans
and specifications if in conflict, unless written
request of such change is submitted by
Contractor and  approwed by Owner's
Represantative.

Contractor shall submit samples in kind and
numbser required by the Contract Documents,
labeled and identified.

Immediataly after award of contract, the
Contractor shall submit a schedule of
submittals to the Owner and Architect for
review. The schedule of submittals shall fully
define the intended date of submission for
sach and ewvery submittal required by the
contract decuments. This schedule shall be
revised as requested by the Owner In no
case shall the submission of the regquired
documents extend beyond 25% of the project
durafion.
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A,

GC-17

SAMPLES AND TESTING

Materiale used in  the construction,
particularly those upon which the strength ar
durability of the project may depeand, shall be
subject to testing to verify conformance with
the Contract Documents and suitability.

Contractor shall provide samples of matenal
in kind and quantity required for testing,
labsled and denfified, without additional cost
to Cwner. Confractor shall patch shall patch
and restore  after removal of in-place
samples.

Cwner, at Owner's for testing semvices, will
provide tests of samples fumished by
Contractor except that, if test results indicate
non-conformity with the Contract Documants
or non-suitakility, subsaguent tests reguired
shall be the expansa of Contractor including
replaced or substituted materials. Contractar
is responsible for coordinating with Cener's
testing laboratories.

Mill tasts, when required of metals, pressure
tests and cerification of piping and vessels,
shall be at Contractor's expense.

Copies of all test reports and test summaries
shall ba submitted to the Cevner, Architect
and 5t Louis County Department of public
works code enforcement.

CONTRACTOR"S WORKING CONDITIONS
ON-CAMPUS

Parking:

{1} Contractor, Subcontractors and matarial
suppliers shall at all times adhere to
Crwner's parking policy. Failure to abide
with the Parking Policy shall be cause to
remove the owner/driver of the wehicle

from the project.
(2) Parking is only permitted in marked
construction-parking zZone SpaCes.

Caonfractor permits shall be obtained and
displayed to grant parking in  the
construction-parking  zone.  Vehicles
parking in zones other than the spacified
construction-parking zone, using the
contractor permit are subject to tow
without prior warning. Corntractors whio
display fraudulent University parmits are

subject to tow, fine Facilities action and
possible criminal prosecution.
[3) At the Cwner's option, the Contractor
may be able to use the Chwner's off-site
parking. Contractors are requested to
discuss  this  with  the  Owner's
Representative prior to cbtaining parking
permits.
Parking shall not be permitted in tha
fallowing areas:
(&) Fire Lanss
(b} In the proximity of fire hydrants
and stand pipes
[c) ©On lawns or landscape areas
(dy On  or obstructing  sidewalks,
pedestrian crosswalks and
handicapped curb culs, loading
zonas and fruck docks
On roadways or other paved
surfaces which are not marked
for parking
(i Any wehicle parking in “no
parking” areas (inner walkway of
campus, promenade, grassy
areas, fire lanss, stc.) without
propar authorzation is subject to
tow with out prior waming.
[6) The GContractor is responsible for all
parking fines incurmed by employeas,
subcontractors and material suppliers.

(4

(&

Work Area

(1) Gontractor shall confine his work to the
area indicated on tha drawing.

[2) The ar=a for storage of material shall be
the immeadiate area for construction or as
agreed  tofor  provided by owner.
Contractor  shall order and accept
delivery of materiale for this project in
such a manner so as to awvoid an
axcessive amount of stored material.
In entering, passing through orworking in
any such space in the existing facility in
the performance of the work, Sontractor
shall at all times fumish and maintain
proper protection for the existing property
aof Chwmear and other contractors working
in the area.

[4) Arny iterm damaged, marmed or otherwise
rendered unaccaptable o Cwner due to
this work, whether protectad or not, shall
be replaced or repaired to Cwner's
=atisfaction without cost to Cwner. This
includes, but is not limited to, such items
as lawns and landscaping, paving, curbs,

K]
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underground ufilities, floors, ceilings,
walls, columns, brickwork, piping,
insulation, interior spaces, equipment,
fixturas, furniture, etc.

Contractor shall be responsible to Cevnar
for the acts and omissions of all his
employees and all subcontractors, and
all other persons parforming any of the
wiork undar the contract.

{5

c. Coordination fAcoess

{1} All work should be carried out in such a
manner as to cause the least
intarference  with Owner's continuous
cperation andor the work of othear
contractors.

(2) At no fime shall contractor hampsar
Cwner's use of the existing facility.
Corridors, doomways and exits, shall be
kept free of all materials at all times.

{3} Campus Roadways and walkways shall
remain open except if the Contractor is
actively working at  the  location.
Confractor shall fumish road plates,
barricades, temporary guardrails,
temporary pedestrian footbridges and
owarhead shelters, duckboards and any
cther installation to permit traffic and
pedestians to cross the work area
safaly.

(41 Gontractor shall not enter or have access

to any space in the existing facility in

order to perform the work without first
hawing given timaly notice to Cwner's

Representative and other contractors =o

that necessary amangements may be

made to enter or have access to such
space.

All work carried out at the site is to be

done in a neat, workman lke betwesn

the hours of 700 AM and &:00 PM,
except in residential areas, which the

hours of work shall be 3:00 AM 1o 5:00

FM, local time. Contractor's  wark

outside  of these hours, and on

Saturdays, Surndays, and University

holidays require advance approval and

coordination by Owner's Reprasentative.

There will b= a $100 deposit for 2ach key

requested by Contractor's personnel and

subcontractors. A company check must
b= presented to Customer Service
reprasenting the amount for the numbsar
of keys requested. The chack will be
deposited into a heling accourt until all

(5

{8

(7

kays are returned. Once all keys are
retumed a University check will be issuad
for the deposit. If keys are not retumed
at the end of the project, the deposit will
be forfeited.

There wil be a $10, non-refundable,
production fee for all new contractor
cards used for entering card access
controlled buildings after hours and for
accessing fraffic control devices.  All lost
ar stolen 10 cards should be reported as
soon as possible to the Washington
University Police Department at 935-
5565, Thare will not b2 a fee 1o replace
stalen 1D cards as long as a report has
been filad with the WUPD, but all lost
cards will have a replacement fes of $5.

Exizting Utilitie=

(1} Gontractor shall work in such a manner

2

[}

4

)

=0 as to awoid interrupting the operation
of the existing utility systems, which
would  interfere with the continuous
operation of the existing facility. K it
becomes necessary to interrupt service
to make a connection, akteration or
relocation to same, GContractor shall
prearrange same with COwner's
Construction Coordinator and  make
connections, alterations or relocations at
time directed.

Gontractor shall cbtain Cwner's approval
five days prior to actual shutdown of any
axisting system reguired to facilitate
installation of new work.  Ltility systems
shall be restored to service immediately
after Contractor completes his
connection or at the end of the working
day if required by Cwner.

Whenever the Confractor requests
shutdown of a system or branch of a
system to permit demaolition, tis-in or
axtension, he shall first schadule the
shutdown with the Universities Project
Manager. The Contractor shall attach a
tag to the valve, switch or disconnect
with the following information written on
it:  MName of Contractor, Purposs of
Shutdown, and Expected Resumption of
Sarvice.

All systems shutdown by the Contractor
are to ba plugged, capped, disconnacted
or made safe by the Confractor in as
short a period as possible and building
sarvices restored.
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13)

18)

£

=)

1)

Whenever reactivation of a system could
possibly  cause perscnal  injury  ar
damage to property and the walve ar
switch is out of the direct control of the

Contractor, a second prominent tag
"DANGER - DO MOT OFPERATE" shall
ba attached by the Contractor. The tag
shall the identity of the person

responsible (person who places and who
will remowe the danger tag), the
Contractor or Subcontractor and 24-hour
emargency telephone number written on
it. The danger tag procedure applies to
any system that is to remain shutdown
past the end of any shift It is intended
that only the person who places the tag
shall remove i, althouwgh another
Contractor's  employss  may assume
responsikility by signing the tag.

The GContractor shall remove all tags
whien the project is completed and the
system reactivated.

Contractor shall mark surface with limits
of army reguired excavation amd shall
mark location of existing underground
structures, utilities, services or sawers
indicated by the Contract Documerts.
Cantractor shall not COMMmance
excavation untl Owner's Construction
Coordinator  and  lacal  telephone
company have reviewed on-site, marked
additional underground interference and
hawe givan to Contractor approval to

procasd.
If unknown interference is encountered,
Confractor  shall cease excavation,

demolition, or other waors until Cwner's
Fepresentative has approved method of
further work.

Excapt for telephone, isolated
connections, etc., on-campus  utility
systems are University-owned.  Upon

natice by Contractor, Cwner shall make
arrangemarts with public utility sarvices
as may b= required by the Contract
Documents.  Contractor shall not order
any utility sarvices for Cwner's accourt.

{10jUnderground Warning Tapas

(a) Genaral: Contractor shall install
printed underground waming tapes
in frenches of underground pipes,
conduits, wires, eic., installed on the
projact Tapes shall ba of
polyethylana fim not less than 3.5
mils thick and nat less than 2 inches
wide, Tapss shall b= installed not

(b

iz

less than 12 inches and not more
than 18 inches below finishad ground
surface. Tapses shall be vividly color
codad with "Caution” and
identification of the buried service
printed on the tapz at frequent
intersals.

Acceptable sources of underground
warning tapes:

EMED Company Inc.

Allen Systems, Inc.

Seton Mame Flate Corp.

W. H. Brady Cao. —
Sigmark Divisian

Mor-metallic Underground Warning
Tapes: GConfractor shall install non-
metallic warning tapes in trenches for
installation of metal pipes, conduits

and buried cables.

LA CEr-

O OUkD

LOLOM  CSEMVICE EMED EETOW BRADY  SULEN

Fiad Hec Lne UTZITET ZMELE S350 OTA1413
EyF-

Qaxline UTZTT3 Z103AS T84 oraianl
Talow  Fipsire  UT3SET# ZI0AP .- OTS13D
drmmn Sawer Linm UTZTT41 21oww 013 O721312
Cranges B L LTETT42 ZI0TEL 99237 aminie

SATY Line FATSL - DTETIER
Bum Woler Lne LTZTT4Y F1OWAT 91258 dar21x4

Meatallic Undarground Warning
Tapes:

Contractor  shall  install  metallic
warning tapss in  trenches for
installation of plastic pipes, plastic
water pipes, clay or cement water
lines, and sewer lines, fiberglass-
reinforced plastic pipe, plastic, clay
and concrete sewer pipes, fiber optic
transmission lines, plastic, conduit,
atc. Al underground non-metallic
lines of any length shall have meatallic
underground warning tapes installed
in the pipe trench. Ends of rolls of
matallic underground warning tapes
shall be bonded machanically.
Shallow buried metallic underground
warning tapes shall be detected
easily by any commonly used metal
detactor before digging.

“ulkrer

LUMCER

HMED  EETOM BRACY SLLEN
Blactsc  MTETTET  ZELE 14D T11318
LS TErTH 2G5 9180 111
Frraira Cald T11A
Tawer MTZTT4H DSEN WM 1412
Talaphors WITETT42  ZTEL  S1802 T
Warhar MTZTTH TWAT 21808 2N
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(d) Approval and acceptance: CWMNER
shall lozate the metallic underground
waming tape using any or all of the
CWMER'S metal dstectors before
the Contractor shall be permitted to
claim 100 percent completion for
installation of wnderground piping,
conduits and cables on Schedule of
Walues.

Tools, Scaffolding, etc.

Contractor shall fumish all {ransportation,
labor, apparatus, scaffolding, baricades,
safety devices and utensils necessary for
parformance of the work according to the
intent of the Contract Documeants.

Cutling and Patching

{1} Contractor shall be responsible for the
cutling and patching required. Under no
circumstances  shall  any  structural
members load bearing walls footings,
ez, bs cut without previous written
consent of Cwner's Representativa.

All patching shall b= done at Contractor's

EXpENSE. Contractor shall use the

respective trades for performing the

wrork,

{3) GConfractor shall use Hot Work Permits
whien cutting, grinding, welding, soldering
and during other activities requiring the
usa of an open flame. The hot work area
shall ba monitored for 4 hours after the
jobis complated.

I

Patching shall b= in accordance with the
requirements of the Contract Documents and
finished patch and all finishes shall exacily
conform to surrounding finishes.

Removal of Rubbish:

{1} RAubbish shall not be allowed to
accumulate on the site. The premises
shall b= l=ft neat and clean at all times.
Rubbish and debris shall be spacifically
removed at any fime when so directad by

Crwner's  FRepresentative. Mo opsn
buming will b= parmitt=d.
{2) Construction debris  shall not  be

deposited  in Cwner's dumpsters and
receptacles.

{3) Confractor shall dispose of construction
debris, demolished materials, trash and

rubbish in compliance with all applicable
law=, ordinances and regulations at
Contractor's expense.

Owiner reserves tha right to salvage any
fixtures, material or equipment included
in demacliion by Contractor by the
Contract Cocuments. Cwiner's
Representative shall nolify Confractor
that materials are to be salvaged.
Contractor shall place salvaged materials
on Cwmar's pallet at the adge of the
construction site.

(4

Clean up

(1) On completion of the work, all rubbish
and debris shall ba entirely removed by
Contractor so as to leave the premises
clean and ready for use by Chwrer. Area
shall b= left in a "broom clean® condition
when complsted  for inspaction.
Carpeted arsas shall be vacuumed.

Al equipment with removabla  or
detachable panals, plates, covers, stc.,
shall be clzaned on the inside before the
apparatus is tumed over for use by
COwiner.,

[A) Al marred finishes shall be repaired,

touched up or replaced by Contractor.

i2

The Contractor shall be responsible for the
proper fitting of all work and the coordination
of the operations of all trades or materal and
aquipment engaged upon  the  Work.
Contractor shall b= prepared to guarantes
each of the Subcortractors, unless otherwiza
specified  elsewhare  in the Confract
Documents, the dimensions which they may
require for the fitting of their work to all
surrounding work and shall do or cause the
Subcontractors to do all cutting,  fitting
adjusting and patching necessary to make
the several parts of the Work come together
properly and to fit the work to receive or be
recaived by that of other contractors.

The OContractor shall give his personal
supervision to the Work or have a competent
superintendent an the Work at all times
during the progress of the Work, with the
authority to act for him, and provide an
adequate staff for the proper coordination
and expediting of his work.

The Confractor shall lay out his own work
and be responsible for all lines, elavations,
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and measuraments of the building, grading,
paving, and ather work executed under the
Contract. He shall exemcize proper
precaution to werify the dimensions shown on
the Drawings before laying out the work and
will be held responsible for any arror resulting
from his failure to exercise such precaution.

The Contractor shall be in charge of the
entire Work and shall be responsible for the
prompt coordination of all trades, as wall as
the Cwner's separate contractors if they are
on the job during the Confractor's operations,
and become full familiar with all work
required under the Gortract.

Care shall be given to the proper schaduling,
delivery, and installation of itams to be built
imto rough construction which will affect the
latter portions of the work, such as anchors,
pipe sleeves, inserts, conduit pipes, lugs,
clips, brackeis, braces, hangers, bolts,
miscellanesous metal and similar tems. The
Contractor shall ascertain  that all are
properly installed in their comect locations at
the proper time, so as to prevent cutting and
patching of finished wark.

The Contractor shall b= fully responsible far
coordination of General Construction work
with that of Subconfractors for PLUMBING,
FIRE PROTECTION, ELECTRIGAL,
HEATING, VENTILATION  AND  AIR
COMDITIOMIMNG  and other specialized
trades. Ha shall investigate, together with
the Subcontractors inwvolved, the routing of
pipe, ductwork, and conduit with particular
attention to  interference  of  structural
members, other pipes, ducts, and conduit
cuts, headroom conditions, door and window
openings, and swings, pipe chases, and
similar features of the building which may
affect installation and proper functioning of
such itams.

Changes in design locations, which may be
nacessary in the routing of pipes and ducts,
or in the location of any mechanical,
electrical or other equipment, shal be
anticipated and made prior to installation.
Additional compensation will not be allowsd
for costs incurred as a result of the
Contractor's failure to anticipate the necessity
of such changes.

There shall be no change or wariation in
cailing height, wall layout, shaft, chase,
furing or other dimension shown on
Drawings, without the spacific wrnten
approval of the Architect.

The Gontractor's responsibility  for  the
coordination of all work under the Coniract
shall be complete. Whera the Contract
Documents allow an optional material or
mathod of performing a portion of the Work,
or whare the Cantractor is ultimataly allowed
or directed to perform a part of the Work
using a substitute material or method, the
Contractor shall provide all other coordination
and additional work that such change
necessitates without any additional cost to
the Chwrier.

Prapare Coordination Drawings where closa
coordination is required for installation of
products and materials fabricated off-site by
separate enfities, and wheare limited space
necessitates maximum utilization of space for
sfficient installation of different components.
All Coordination Drawings, including section
through shafis shall b= at not less than 3/8-
inch scale.

Coordination Drawings shall indicate the
necessary offsets for all ductework, piping,
conduit, and other items to clear the work of
all ather trades and to maintain the required
cailing height and partition layouts.

If any space corflicts cannot be resolved by
the Contractor, he shall immediately notify
the Architact.

Architects  review of the Coordination
Drawings shall not relieve the Contractor
from his overall reeponsibility for coordination
of all work peformed pursuant to the
Contract or from any other requirement of the
Contract.

For construction, repair, demolition road ussa
and other activities that produce particulate
matter emissions, Washington  University
requires control maasures as necassary, to
minimize or prevent emissions from going
beyond the limits of the work. These control
measures vary depanding on the project or
activity imohead, but includs, at minimum, the
following:
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{1} Wetting of construction areas.

{2} Planting of vegetative ground cover.

{2} Maintaining clean construction sites,
inzluding prompt remowval of dust, trash
and debris.

(41 Paving or frequent cleaning of roads,

driveways, elc.

Minimize the size of excavation and

wolume of particulate matter that can be

dizrupted.

(5

RESPONSIBILITIES OF CONTRACTOR

Before submitting bid, Gontractor shall visit
the site to satisfy himsalf to the nature and
scope of all work to be done. The
submission of a bid shall b= taken as
evidence that such an examination has bean
made and difficulties, if any, noted. Later

claims for labor, work, materials and
equipment required for any  difficulties
encourtered, which could have been

foreseen, shall not be recognized, and all
such difficulies shall b= properly taken care
of by Contractor at no additional cost to
Crwner,

Contractor shall carafully study the Contract
documents and at once shall report to
Crwnar's Raprasantative any &ITar,
inconsistency, or omission thersin.

All wiork shall be done o Cwner's complate
approwval and there shall be no deviation fram
the Contract Documants without approval
Should any difficulty arse in instaling the
facility or its components, Contractor shall
promplly  repot same  to owners'
representative.

Contractor shall review field conditions and
consult existing drawings of the warous
facilities on the project, and shall so plan and
execute his work as to minimize obstructions,
and fo arrange routings in the most efficiant
and effective manner.

All work shall b= done under the personal
supenvision of Contractor.  Contractor shall
provide a competent project enginser and a
compstent superintendent  approved by
Cwner, who shall be at the construction site
and working full time on this project for
layout, direction, coordination, sequencing
and all other required activities, for the enfire

durafion of and until final acceptance of the
wiork.

Contractor shall at all fimes enforce strict
discipline and good order among  his
employess and shall not employ any unfit
person or anyone not skilled in the task
assigned to him.  Contractor shall require
compliance with all of Cwners rulas,
regulations, and diraction by his employees
and those of subcontractors.  Cwvner may
diract Contractor to remowe any person from
Cwner's cam pus.

Contractor shall at all times take such
pracautions as may be necessary to properly
protact his apparatus from damage during
construction.

All work shall be done by thoroughly skilled
and experienced parsonnel, and shall at all
time= be under the supervision of a
competent foreman.

Whare specialized systems are to bs
installed, the apparatus shall b2 positioned,
coupled, connacted, assembled, installad or
othemwise mounted such that all work is
performed fully in accordance with the
manufacturar's and'or designar's
recomm erdations.

Vendors Instruction Manuals:

(1) Requirement: Cantractor shall furnish
Owner all information  available from
manufacturars  and wendors  of  all
machinery, fixtures, equipment, systems
and devices installed as required by the
scope of worlk of the Gontract.

Information Required: Such information
shall include, wherever applicable, but
not to be limited tor manuals of
recommeanded installation, operation and
maintenance; parts diagrams and lists;
liste of recommended sparse parts and
current parts’ price lists; dentification of
local vandor or manufacturers
reprasentative ; certified wvendor drawings,
assembly diagrams, wiring diagrams,
sarvice pipe and duct connection
drawings; setling and required clearance
diagrams; curves, graphs, or chars of
operating range with dasign point
indicated, name plate rubbing | code
wvessels); manufacturer's cerificates and

(2
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i3

[

(1) Regquirement:

(2

i3

)

1

b

warranties; specifications for reqguired
ufilities and services; finish  product
identification.  Whenewver equipmert ar
machinary assambly Incorporates

controls, motors or other preducts of
other manufacturers, information of the
octher manufacturer or supplier shall be
included.

Form of Submittal: Contractor  shall
furnish  four [4) copies of wendor
information, naatly bound in rigid binders.
Information shall be divided in sach
binder by tabs into such divisions as will
make the information readily accessible.
Crwners project numbser, Short Title and
date of submittal shall be on the spine
and front cover of binders. Submittal of
Wardor's Manuals for approwval shall b= in
accordance with that for Shop Drawings
par Article GC-15.

Retainage Withheld: Final payment of
retainage will not b= approved until the
Cnwner  has  received all  Owners’
Manuals, approwved as complste and
final.

Crientation by Contractor

Confractor and sach
Subcontractor, wherewer applicabla shall
infarm Crwner's operating ard
maintenance  personnal  of  propar
cperation and maintenance of facilities
installed as required by the scope of
wiork of the Contract.

Cnentation: Contractor shall conduct an
inspection of all parls installed as
required by the scope of work of the
Cantract. Contractor  shall  explain
functions of swilches and wvalves;
methods of shutting off systems; method
of draining systems; sourca of utilities
and sarvices, access to cowverad valves,
etc.; lubrication points and access; for
semvicing of egquipment. Coniractor shall
describe  lubricants, filters, fuses, stc.,
which he has installed for initial operation
and inform Cwner's personnel of when
such should be replaced in nomal
ocperation.

Diemonstration: Contractor shall
damonstrate operation and function of
control systems, hazard waming and
suppression systems, mechanisms, etc.
Actual discharge of sprinkler or other

[4) Substantial Complstion:

amangency systems is not reguired for
orientation.

Orientation by
Contractor is requirad before Owner will
accept Substantial Completion.

GC-19 EQUAL EMPLOYMENT OPPORTUNITY

A

Hirng, Cortinvation of Employment and

Promaotion:

(1) Hiring, continuation of employment and

2

)

promotion practices of Contractor shall
comply with the nondiscrimination clavse
contained in section 202, Executive
Order 11246, as amendad by Executive
Order 11376, nrmelative to Egual
Employment Cpportunity for all persons
without regard to race, color, religion, sax
or national orgin, and the implem enting
rules and regulations, prescribed by the
Secretary of Labor and the provisions of
saction 504 of the Rehakilitation Act of
1973, prohibiting discrimination solely by
reason of handicap.

All Contractors, Subzontractors and

suppliers  for  University construction
projects are  required to  have an
amployee  profile on file with  the

Diapartment of Facilties. These profiles
shall be updated annually andior after a
significant change in the composition of
the CGontractonSuppliers work force.

Use of Minorties on Project

(1) Policy: In an effort fo expand economic

i2

opportunities for all, Dwner requasts that
the Contractor make an affimative effort
to =acure participation of minorities and
ather underrepresanted groups when
bidding on construction products for the
University.  This request for minority
paricipation consists of all aspects of the
construction process including, but not
limited to, contractors, subcontractors,
material suppliers and the make-up of
the on-site work force.

Action Aequired: The Contfractors bid
shall include a statement about the
degres of parficipation of minorities in the
on-site work force, the dellar amount of
subcontracting work let to  minority-
owned fims and the dollar amount of
materials, which the Contractor will be
ardering from minority-owned
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(3

4

{5

)

)

businesssas. Tha Gontractor  shall
complete Section BF-10 of the Form of
Bidder's Proposal, which calls for the
identification of minority-cwned  fims
participating in the Confractor's bid, the
extent of that participation and the
projected lewvel of minority paricipation in
the make-up of the on-site work force.
The Contractor shall mest or excesd all
lewvels of minority participation stated in
section BF-10 of the Bidders Form of
Froposal.

Criteria:  Owner will consider the extent
of participation of minorities and under-
reprasented groups as one of the criteria
of awarding the contract.

(a) Report Required for Long Form
Contracts: The Gontractor shall maintain
a daily log of the on-site wordk foce
composition by hours worked in total and
identifying hours worked par sthnic group
and gender for each firm representad.
The work force composiiion shall be
summarized on a monthly basis. A
manthly summary of cost of the project,
which has been furnished or performed
by a firm that i minorty or woman
owned, shall b= mainfained. A copy of
the monthly summaries and daily log
sheets shall b2 bound and delivered to
the OCwner with the monthly progress
billing. This information is required of all
contractors, even if their firm or project
has no minority or woman participation.
(b) Report Required for Shot Form
Confracts: The Confractor shall submit
to the Owner a summary of the projects
on-site work force compasition by hours
worked in tofal and per ethnic group and
gender. |n addition, @ summary shall be
submitted of the cost of the project if
any, which can be designated as dona by
a firm that i= minority or woman ownad.
This information s required of all
contractors, even if their firm or project
has no minority or woman participation,
and must be submitted with the billing far

wiork complated.

Cualification  Requirements: To  be
qualified for  work at  Washington
University, all confractors and

subcontractors shall have a completed
Canfractor Employeae Filke on file with the
Departmant of Faciliies. These profile
forms shall be updated on an annual
basis. Al contractors and subcontractors

GC-20

shall submit a written statement,
describing the measures that they will
take to ensure maximum minorty and
women participation on the project, with
the Bidders Form of Proposal.

(8) Limitation: This section doss not nullify
Section IB-19 of the Instructions For
Biddars coOncerming recommended
subcontractons.

JOBSITE SAFETY AND SECURITY

Contractor  shall  initiate, maintain  and
supervise all safety precautions and
programs in connection with tha work. This
includes compliance with all applicable laws,
ordinances, rules, regulations and  lawdul
orders of any public authority for the safety of
persocns or property. Contractor  shall
designate a responsible member of his
organization at the site whose duty shall b=
the prevention of accidents.

Contractor shall abate any real or potential
hazard to Owner's students, personnel,
campus visitors and propary dus  to
Contractor's activity or any site condition.
Contractor  shall  abate such  hazard
immediately and before proceeding with any
work  and  without notice of OCwner's
Representative.

Contractor shall provids, install and maintain
adequate temporary safely devices to abate
such hazards inczluding tamporary
bamcades, signs, warning lights, walkways,
safaty nets, fences, shields and any other
devices appropriate to the situation.

Contractor shall provide parsonal protactive
waaring apparel and devices for authorized
visitors to the jobsite as may b= required by
Contractor, applicable laws and regulations.

Contractor shall maintain an adequate first-
aid chest on site for treatment of minor
injuries.

Contractor is entirely responsible for security
and safety of the sita urtil it is turned owver to
Owner.  Contractor shall fake all necessary
precautions, including, without limitation, the
furmishing of guards, fences, waming signs,
flags and the like, for the safsty of, and the
prevention of injury, loss and damage to,
perscns, and property  (including  without
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limitation, members of the public, studants
attending the University, Cwnar's employesss
and agents, Architect, Engineer and his
employeas, Confractor's employees, his
subconfractors ard thair respactive
emplyeas, othar contractors, their
subconfractors and respective employsas)
on, about or adjacent to the site where the
work is being performed.

CSHA Compliance: Contractor shall comply
with all applicable Ceccupational Safety and
Health Administration {O5HA) rules and
regulations  for safety and health in
construction projects in accordance with 28
GFR Part 1926.

Washington University has adopted the St
Louis Gouncil of Construction Consumers
"Model Substance Abuse Testing
Specification”. All confractors,
subconfractors and material supplisrs are
required to mest the requirements of this
policy.  For additional information on this
policy, contact Dennis Lavalles at (B36) 394-
B200.

Smoking shall only be  permitted  in
dasignatad smoking ar=as, which have been
coordinated with the Cwner. Smoking is not
permitted within the footprint of Washington
University buildings.

HAZARD COMMUNICATION

Cwner and Cantractor shall comply with 28
CFR 1910.1200 and 1926.59.

Contractor shall provide a Material Safety
Data Shest (MS0S5) to the Owner's Safety
Cffice for each chemical and comprassed
gas brought onto the Campus of Washington
University. Hazardous materials may not be
used without prior coordination with  the
Safely Office. Confractor must make
provision for adequate wentilation when using
volatle materials such  that  University
students, employess and wisitors are not
esxposad to any chemical hazards. Adequate
protection for the employses using the
hazardous materials shall be provide by the
Contractor.

Contractors working in areas containing
University chemizcals or hazardous materials
or in ducts that exhaust hazardous chemicals

shall contact the Cwner's Safety Office to
obtain information regarding the hazards of
the chemicalz and recommendations for
personal protective equipm ent.

Mo chemical matenals shall ba disposad of in
University frash containers. Confractors shall
dispose  of materials brought  into  the
University in accordance with all federal,
state, and local laws and regulations and
Univarsity Disposal Policy.

Hazardous materals such as asbestos,
asbestos products, polychlornated biphenyl
[PZB) or other toxic substances shall not be
allowesd on the site nor be usad in the Wark.
The Contractor shall notify the Chwmer if any
of the products or materials specified in the
Contract Documents or proposed by the
Contractor or ite Subcontractors or material
supplisrs or encountered on the job site
contain or are reasonably belisved fo contain
hazardous materials in any form, so that a
qualified consultant retained by the Owner
can determine whether such materials may
be used in the work or need to be remowved
from the =site or rendered harmless in a
mannar which will not adversely affect the
health of any persons and which will comply
with applicable govemmental laws and
regu lations.

Asbestos-Containing-Material: Replacement
of Thermal Insulation

{1} Applicability: This section is applicable to
all projects which hawe as their scops
abatement of Asbestos-Containing-
Material by remowval of thermal insulation
from pipes, vessals, ductwork, and the
like. I i also applicable to all projects
that have asbestos abatement as part of
the project's scope of work.

Requirement: The Gontractor who
removes asbestos-containing  thermal
insulation shall replace the insulation
removed with non-asbestos-containing
material. Aeplacement of thermal
insulation is pant of the scopa of work of
all asbestos abatement projects (and
abatement portions of all other projects)
whather or not replacement is spacifically
stated at any other place in the Contract
Diocuments.

Excaplions: Any exception to the
requirement that the Contractor shall

(2

i
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replace thermal insulation remowed on
the project must be specifically stated in
the Contract Documents.

Submittal: Contractor shall submit proposed
replacement insulation material information,
including the manufacturers  technical
information and recommended method of
installation, along with the Contractor's
cakculation of heat loss and proposed
thickness. Submittal shall b= in accordance
with that for Shop Drawings per Saction
S5-2 of the Project of the GContract
Diocum ents.

Asbestos-Cortaining-Matenal: Sampling

(1) Applizcability: This section is applizable
to all projects that hawve as their scope
abatement of Asbestos-Containing-
Material. It is also applicable to all
projects that have asbestos abatement
as part of the project's scopa of work.
Raquiremeant: Tha Confractor who
remowves  Asbestos-Contai ning-Materal
shall deliver a two-ounce (wolume
measure) sample of the Asbestos-
Cortaining-Materal complataly
saturated and or covered with water,
properdy labeled and with identifying
Project Summary fo the Asbestos
Abatement Administrative Assistant in
the Department of Faciliies Planning &
Management. The GContractor shall
deliver a sample from each different
type of Asbestos-Cortaining-Matenal
abated from the project arsa.

Format of Samples: The Contractor
shall obtain the Universitys required
sample containers, container labsls and
Praject Summary forms at the baginning
of abatemarnt work from the Asbestos
Abatement Administrative Assistant in
the Department of Facilities Planning &
Management, as well as instructions for
s=aling, labeling and reporting.
Refainaga Withheld: Final payment ar
final payment of retainage wil nat be
approved  until the Contractor has
submitted samples, all necessary closa-
out  documentation  and Project
Summary to Owner and until Cwner has
accepted and approved the Gontractor's
submittals.

12)

12

i)

GC-22

If asbestos or some olher hazardous
substance is suspected or encountered but
not created on the site by the Contractor, the
Contractor  shall, upon  recognizing  the
condition, immediately report the condition to
the Cwner and Architect in writing. The
Contractor shall stop work only in areas
where work cannot progress safely while
utilizing reasonable precautions. Tha Owner
shall be responsible to verify the presence or
abeence of the material or substance
reportad by the Gontractor and, if presant, to
varify when the material or substance has
been rendered harmless.

BUILDERS RISK INSURANCE

Contractor shall mairntain  Buildars  Risk
Insurance on 100 parcent completed walus
basis on the project to cover the Work in
progress  and materials  stored  on-site
preparatory to being incorporated in the
Work. The Cantractor's Builder's Risk policy
shall also cower loss or damage to materials
while in transit, or stored off-site. Owner
shall b named as an Additional Insured on
thie Contractor's Builder's Risk policy.

A copy of the Contractor's Builder's Risk
policy shall be filed with Cwenar not less than
fiva [5) days prior to commencement of the
Waork. If the project will b2 added as an
aendorsement or cartificate to a Master
Builder's Fisk policy, a copy of the mastar
policy shall be submitted to Owner as part of
the project bid documents. The policy shall
state:

(1) Washington
Insured.
Insurer wames any right of recovery
against Owner and'or Architect.
Contractors insurance is primary as to
insurance, if any, maintained by Cwner.

Additional

University s
(2}

[

Insurer shall give Owner and Architect at
least thirty (30) days notice in writing in
advance of any cancellation, termination or
lapse of the Builders Risk policy, or tha
effactive date of any reduction in the policy
limits or coverage.

The deductible shall not exceed $25,000
unless approved in advance by Cwner in its
sole dizcration. Contractor in all events is
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solaly responsible for payment of claims
within the daductible or above the policy
limits.

Cwner in it sole discretion, at s socle
expense and for its sole benefit may maintain
its own Builder's Risk Insurance. In such
event Contractor's  insurance  shall be
primary. CGonfractor will not b= namad as an
additional insured on Chwner's policy.

INSURANCEINDEMNIFICATION

Contractor shall sscure, pay for and maintain
until all Wark, including Work required by any
guarantee or warmranty required by the
Confract Documents, is completed, such
insurance that will protect the Contractor, the
Cwner, and the Architect and the Architects
consultants and agents and employees of
any of them from claims directly and
indirectly arising or alleged to arise out of the
parformance of or failure to perform the
Work, or the condition of the Work ar the job
site, from claims by workmen, suppliers ar
subcontractors, from claims under any
scaffolding, structural work or safe place law,
or any law with respect to protection of
adjacent landowners, and from any other
claims to damages of propery to bodily
injury, including death, which may arisa in
whole or in part from operations by the
Contractor or any subcontractor or anyone
directly or indirectly employed by sither of
them. Such insurance shall also cowver all
contractual obligations that the Contractor
has assumed including the indemnification
provisions under this Article. Such insurance
shall cover all contractual cbligations that
Contractor has assumed including the "Hold
Harmlass Agreement”.

To the fullest extent permited by law, the
Contractor indemnify and hold harmless the
Crwner and tha Architect, and their respective
consultants, and the directors, officers,
partniers, employees and agents of any of
them from and against claims, damages,
losses and expenses, including but not
limited to attomey's fees, arising out of ar
resulting from performance of the Waork,
provided that such claim, damage loss ar
expense s attibutable to bodily  injury,
sickness, disease or daath, or to injury to ar
dastruction of fangible property (other than
the Work itself) including the loss of use

resulting therefrom, but only to the extent
caused in whale or in part by nagligent acts
or omissions of the Contractor, a
subcontractor, anyona directly or indiractly
employed by them or anyons for acts any of
them may be liable, regardlass of whether or
not such claim, damage, loss or expense is
jointly caused in part by the negligent act or
omission of a party indemnified here under.
Such obligation shall not be construed to
negate, abridge, or reduce any other rights or
obligations  of indemnity which  would
otherwise exist as to a party or person
described in this clause.

In claims against any person or entity
indemnified under this clause by any
employes of the Contractor, a subcontractor,
anyone directly or indirectly employed by
them or anyone for whose acts any of them
may be liable, the indemnification obligation
under this clause shall not be limited by a
limitation on the amount or type of damages,
compensation or bensfits payable by or for
the Contractor or a subcontractor under
workers' or workmen's compensation acis,
disability bensfit acts or other employes
bensfit acts.

The obligations of the Contractor under this
clause shall not extend the  liability of
Architect and its consultants and agents, and
amployees of any of them arising out of the
preparation of maps, drawings, opinicns,
reports, surveys, Change Orders, designs or
specifications, or tha giving of or the failure to
give directions and instructions by Architect
and its consultants, and agents or employesas
of any of them, provided such giving or
failure to giwe is the primary cause of the
injury or damage.
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HOLD HARMLESS

In comsideration of the wse of cerain Washingion
University facilities, unclerstands
that it is sssuming the risk of vsing these facilities.
Any personal belongings (equipment, books, jewelry,
ate) that brings with them o
‘Washington University is at their own risk and is not
the responsibility of Washington University. Further,
these  ilems are mot covered by Washington
[niversity insurance coverages.

agrees io protect, defend and hold free and harmless
Washington University, ils wustees, officers, and
employees from any and all claims, swits, actions and
linhility of any characier, arising, or alleged 1o arise,
out of injuries or damages susiained by any person,
PErsOns, oF PEOperty of acoount of, of in consequence
of, any act of omussion, neglect or misconduct, or in
violation of any law, codinance or regulation, by the
undersigned. which was cansed o occor during their
ws of Washington University Tacilities.

Slgnmun: Ixiie

CompaET

Daries al Use

GC-24 INSURANCE REQUIREMENTS

A,

Contractor shall purchase and maintain such
insurance as will pratect him from claims set
forth below which may arise out of result from
Contractor's operafions under the Contract,
whather such cperations be by himself or by
any subcontractor or by anyone directly or
indireclly employed by any of them, or by
anyone for whose acts any of them may be
liabla:

{1y Claims under Warker's or Workmen's
compensation, disability bensfit and
other similar employes benafit acts;

{2y Claims for damages because of bodily
injury, cccupational sickness or disease,
or death of his employeas;

(4} Claims for damages because of bodily
injury, occupational sickness or disease,
or death of any person other than his
employess;

[4) Claims for damages insured by usual
personal injury liability cowerage, which
are sustained (1) by any person as a
result of an offense directly or indirectly
related to the employment of such
parzon by Contractor, or (2) by any
other parson;

(8) Claims for damages bacause of injury to
or destruction of tangible property,
including loss of usa resulting therefrom;

(6] Claims for damages because of badily
injury or death of any person or property
damage arising out of the ocwnership,
maintenarnce or use of any motor
wehicke; and

{7} Liability insurance shall include all major
divisions of coverage and b= on a
comprehensive basis, including, but not
limitad to:

(a) Premises-Operations

(b} Indepandent Contractors

[y Gontractual Liability

[d} Products-Completed Operatians.

(2} Personal Injury (Libel, Slander,
Dafamation of Character,
Discrimination)

(fy Owined, Mon-owned, and Hired
Motor Vehicles

(g} Broad Form Property Damags
Coverage

(h} Excavation, Collapse and Under-
ground, Explosion

The insurance required shall be written for
not less than the following limits:

(1) Workmen's Compensation: as required
by the law of the Sfate of Missour and
Employer's  Liability Insurance, with
limits of %1,000,000 (these coverages
must include: OCccupational Diseass;
Broad Form All States Endorsament;
and U5 Longshoreman  Harbor
Waorkers Endorsement).

[2) Comprehensive General Liability and
Cantractual Liability:

(a) Bodily injury and
damages:
$1,000,000 each cccurrence
%1,000 000 aggregate

property
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(Bl Personal injury:
%1,000,000 sach person
%1,000,000 aggregate

(3) Comprehensive Automobile Liability:

(2] Bodily injury:
$1,000,000 each occurrence
(b] Propery Damage:
$500,000 each ooccurrence

{41 Umbrella Liability
$1,000, 000

Certificate of Insurance acceptable to Cwnar
shall ba filed with Owner fiva (6] calandar
days prior to the commencemant of the
Work. The Cedificates shall have typewritten
upon them {on the back, i space is
insufficient on the front) the following
provisions:
{17 Insurer will give to Cwner and Architect
and'or Enginear at least thirty (30) days
notice in writing in advance of any
cancallation, termination or lapse, ar the
sffactive data of any reduction in the
amounts of the insurance.
{2) Washington Uniersity is an additional
insured.
{3) Contractor's insurance shall be primary.

Contractor shall require =ach of his
subconfractors  to procure and  maintain
during the life of hi subconiract,
Subzontractor's General  Liability  and
Froperty Damage Insurance of the iype
specified herain.

The Architect shall
additional  insured on  the GContractor's
Comprehensive General Liability policy,
Excess Liability policy, Cwwner's Protective
Liakility polizy and Buildar's Risk palicy.

be named as an

The Contractor shall secure, pay for and
maintain  whatever Fire or Extended
Cowerage Insurance the GContfractor may
deem necessary to protect himself against
loss of owned or rented capital equipment
and tools, including any tocls ocwned by
mechanics, and any tools, eguipment,
scaffolding, staging, towers and forms owned
or rented by the Gontractor The
requirements o secure and maintain such
insurance is salely for the bensfit of the
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Contractor.  Failure of the Contractor fo
secure such insurance or to  maintain
adequate lewels of coverage shall not
obligate the Owner, the Architect or the
Architects consultants or their agents and
employess for any losses of owned or rented
aguipment. | the Confractor secures such
insuranca the Insurance policy shall include a
waiver of subrogation clause as follows:

"It is agreed that in no event shall this
insurance  company hawe any right of
recovery against the Owner or the Architect.”

SUBCONTRACTS

Contractor shall be responsble for the
performance of all work required for the
complete fumishing and installation of the
Work as  described in the Gonifract
Documeants.

Whera required by local codes, jurisdictions,
atz., Confractor shall arange for the proper
insfallation of such components or items of
the work included which are not part of the
work normally done by his personnel, by
sacuring the semnvices of personnel properly
qualified for such work or by subcontracting
such portions of the waork to qualified firms.

Contractor shall obtain Cwiner's
Representalive’'s approval of subconiraciors
prior 1o the beginning of the Work., Owner
has the nght of approval of subcontractors
throughout the course of the work. Should
Owner rescind approval of subcontractor,
Contractor  shall  replace disapproved
subcontractor with ancther subcontractor
approved by the Chwner, at no additional cost
to the Chamer.

SCHEDULE OF VALUES

Contractor shall submit to Cwvner for approval
a breakdown showing portions of the
Contract Sum as the value of each item of
thie wiork.

Contractor's schedule of walues shall be
subdivided for ach item of work identified in
the Contract Documents and additional value
subdivisions for @ach subcontractor.
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GC-27 PROJECT SCHEDULE

A,

Confractor  shall  confer with  Cwnar's
Representative to determine a mutoally
acceptable schedule.

Contractor shall submit written copies of
schedule for approval Schedule shall be
related to calendar pericds and indicate
starting and complation dates of major and
crfical items of the work and the various
stages of construction.  Should changes
become necessary, Confractor shall follow
approved Project Schedule unless Cevner
subsequaritly approvas rascheduling
irdividual itams of the work. Should changes
become necessary, Contractor shall revise
the schedule and re-submit for approval.

Almost all of the Work must be scheduled in
advance to parmit Cwner o make necessary
adjustments in Owner's operations, which will
allow Confractor {0 perform  his  work.

Contractor shall follow approved
Construction Project Scheduls unless Cwner
subsequeantly approvas rescheduling

individual items of the Worlk.

Itamz= schaduled shall be sufficiently small in
scope  and defailed to  permit  ready
evaluation of the pragress of completion of
the item. Division of the Waork into scheduled
items may be specific items, class or type of
work orf by area as may best serve far
monitorng progress of the itam.

The dollar value of sach scheduled item from
the Schedule of Walues shall b= listed on the
Froject Schedule.

Itam=  of Subcontractor
schaduled in similar detail.

work  shall be

The Project Schedule shall be plainly related
to calendar dates to permit dentification of
scheduled starting and completion dates for
phasas of each itemn of work and ewvents.

If the wvalue to b= claimed on Project
Schedules is not linear and continuous with
completion schedule, parcentages shall be
indicated at appropriate points on the itam
schadule line.

Progress Schedules shall be submitted with
each application for partial payment.  The
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schedule for each scheduled item shall be
distinctively marked to show complsetion
claimed for payment and the tofal walue
claimed shall be written on the schadule.

Contractor shall revise the Project schedule
whenever Chwner requests.  Contractor may
revise the Project Schedulz at any fime.
Rewized Project Schedules are subject to
Owner's approval. The Project Schedule
shall be revised and resubmitted when the
project is 15 percent, 40 percent, 75 percent
and 3] percent complate.

The projgct schedule shall include an
allowance of 63 bad weather days per year.
Thiz allowance is divided into the following
monthly breakdown:

January Bdays
Fetruary Bdays
Marzh Bdays
April G days
May Hdays
June 3days
July 3days
August 3days
Septembar 3days
October 4 days
MNowvembar Hdays
Diacembear 7 days

In the event that weather-related conditions
praclude performance of 607% of critical path
activities schaduled for a particular day, the
day may be claimed by the confractor as a
weather day and charged against the
allowance included for that project. If good
weather condifions prevail throughout the
contract pericd and the allowed number of
weather days are not encountered, the
Contractor will not be required to complete
the contract correspondingly ahead of the
contract completion date. I poor weather
conditions prevail such that all of the allowed
bad weather days are exceeded, & no cost
change order extending the date of
scheduled complation will b2 executed.

PERFORMANCE OF WORK

Should Cwner's Fepresentative find  that
Contractor or any subconfractor is failing to
prosecute the work s as to assure
completion in a timely manner or by Confract
Substantial Completion  Date, OCwner's
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Representative shall require Confractor by
written notica, to provide additional material,
manpowar equipmert sufficient to insure
timely complation. Failure by Contractor to
provide additional material, manpower and
equipment  immediataly upon Cewner's
Reprasentative’s notice shall be a violation of
the Gontract.

If Cantractor fails to prosecute the work so as
to insure completion in a timaly manner, orif
any of the provisions of this contract are
viclated by contractor or by any of his
subcontractors, Chwner, by written notice,
may canceal this contract. Thereafter, Cwnar
may have the work completed and hold
Contractor liable for all costs to owner for the
completion of said Contract.

Contractor shall be liable for all cosis
incurred by Owner a= a result of the
contractor  failing to  mest scheduled
complation dates. Thesse costs shall be
deducted from the Contract amount by
Change Crdar.

EXTENSION OF SCHEDULED TIME OF
SUBSTANTIAL COMPLETION

Contractor shall not b= entilted to any claim
for damages and the Coniract Sum shall not
b= revised on account of hindrances or
dalays from any cause whatsoswver. If
cccasioned by any cause owver which the
Contractor has no cortrol, or by any act ar
omission on the part of the Cwner, such act,
hindrance or dalay may entitle the Contractar
to an extension of ime in which to complate
the Work, Whether or not the Gontractor
shall be entitled 1o an extension of ime shall
b= determined by Cwner's Hepresantative,
provided that the Owner's Representative
receives Contractor's writen notice of the
cause of such act, hindrance or delay within
ten conseculive calendar days of its
OCCUrTence.

If the claim for a schadule extension is based
on adwerse weather conditions, the claim
shall include documentation substantiating
that weather conditions were abnommal for
the period and could not hawve been
reasanably anticipated. The claim shall also
daefine how the weather conditions had an
adverse affect on the critical path of the
construction schedule,

End: General Conditions:
Facilities Contracts
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ARTICLE
CONTRACT DKM UMENTS

1l DEFINTITIONS

LL1ITHECUNTRACT DOCUMENTS

The Comret documents conslst of: the Advenissmen/Respes For
Propeenl  Form  of  Propesal, OwrerCommocs Comstuccan
Agresmen, CGiensdl Condiilons  of Conimct for  Consiuction,
Supplemeniary Gensal Corditiors: ol the Coniract for Comstuton
(o all Enclosuns, Appendiess and Exhibis thero), Specitications,
Drawings, and any Addenda 1ssusd poor o the execunon af the
Craner-Conmcks Agreement and all Modilicaons theeio, &
dificailon 15 (1) a wrllien smendmers o de Conmct sigoed by
beoth. partles, £25 0 Chnge Orcer. (33 0 wrilien Inerpeeation tsued by
the Archizet pursn & Subpangraph 125, or (45 8 wrinen order
Tor & mirer changs In he Wik Issusd by the Ardieo puruan o
Paragraph 124

LL2 THECONTRACT OR AGREEMENT

The Camret Documents form the Canimct far Constnueion. Tl
Cortrmet repressnis the eriee and Iniegoated agreement beiwesn the
parties herein and supersdes ol prior cegotiatons. epresenimstions,
of agreements. sther wrilen or ol The Contract ey be amendesd
of mochtied only iy o Eodineaton o detined in Subpamgoph 111,
The Conmact Doouments stoll pol be consinied oo oreme amy
conimewal relmiomtp af any kind between the Acchieeo and the
Comrior, but te Anchien shall be endted ® performance of
abligmilons Inended for bis henstln and &0 enloremer thereol,
Nothing conmined in ihe Commact Doouments shall oee ame
commcmal rdatinmship bewesn te Oweer ar the Archiece and amy
Subcommotor or Subesubeontmen.

LLITHE WORK

The Work comprises the complisd constructian recpirsd by the
Cortret Documents and Inchdes all labor and supenvisin mecessary
o produce mch construedon, and all maredak and splprer
incomoratsd or i be Incorpormeed in such construeton or rquined foc
ther consimeon.

LLATHE PROJECT

The Project Is the wdal corstruction of which die work peranmesd
urder the Contract Documens may be the whalk: oro .

L1 MIBCELLANEOLS DEFINTTIONS

.1 The “frowing:” shall mean the grphic and plooal
porilons of e Conimct Douments, wherever locaied
and whenever fsued, showing the design, loouton and
dimensions of the Wark, gememlly dncluding plans
elevailons, ssctore, demils, schedulkes and disgrams,

.2 “Fimal compledios” shall men the dare e Conimct has
been tully performed, all the Wark has heen compleesd
and a final Centfioe e Fomen appoved by he
Crvner bas h.sﬂ'llsﬂll'ﬂb]’ the Archhieci.

A revernmenbal utherity (ostkeriie ' shall meun the
Unlied Smies of Amerion, e Siie of New Yook the

Courey ol Monee ("Couny®i the Ciy o Rochester
("), the Town of Herolstin (“Town™) any polived
subdivision  theres! ad v agency,  depanmen,
commission, hoard hursan or instrumentaliy ol any of
the foregoing, now exising of hereaher creied. baving
urisdictian over the Pmject or any portion thepsol of sz
thenzal.

“Hugarfoss marerzals” shall mean:

o, pollumns, conmmimnts, wele o ladous wesie,
or any oiber substances the removal of which &
rrq.lLred. of the mambaciure. wss, maineEmnce,
stormge, owneshlp ar hadlimg of which s
resricied, prohihied, regulmed of permlized by ony
Requirement now o ol any dme hepsafier in effece
cluding oy wasie, subsmnce or matedal doi 1s
Hsked dn or exhibliz any of the chmackersilcs
smumenisd 0 40 Cods of Fedeml Regulmians
S5 201001 2 Imelusive of in d New Yok Code,
Rulks und Regulions Pars 370 thoogh 3732
inclusive, orany heandous subsiances as defined in
te  Comprehensive  Envimonmenil — Response.
Compensadon and Clabiliy dct oo te Superiund
Aneredren and Reanthonzmion Ao of 1984
£"EARA thwi are present i threshold planning o
reporiable cuaniines us definsd uncer SARA. or am:
ke of lmeadous chemioal substances e ae
presenl N quarkities chin enceed exposune smndands
s theee terms mre detined nder §5 G and 3 al te
Cxupaional Safery and Health Act and 29 Code of
Fedonl Regulitkons Pun 1910 subpan 2. ord:

b any ashesios of polychiednmed hipenylks.

All relererees o smmies dn this debinfion shall be

deemisd o relfer o such sminies as ihe same moay be

amendsd Imm dme o time. and o include any smne
superseding of upplemeniing my such smms.

The term “Prochici”™ s used bersin includes maierials,
sustems and equipment

The ierm "Profect Manual” s used hersin incldss the
Bidkding Repirements, Condidons of the Conmit
Drawings oncl the Specilications

“Fegatinemnls” dmll men, 0 additon o the oder
oblfgailons, responsibilickes md limimions s ot o e
Cortrmet Decuments, e obllgmions, responsibiliies and
Hmitatkors Impased by all presere and s lovs, e
orders, anlinances. regulations. samies, repireTents,
coces md executlve orders exmaocimry s owell m
ordinary (ncluding, withour lmimton any of same
reluing o the enviconment and hoerdows medaksy of
all govemmenil suthontes, and of ooy applicable Hee
rmdng bureay, or cdser boche exercising similar unetions,
uffscing the renl property or e malnienance, ws: or
cocupetkn thereol, or any swsd, mense o sidewalk
comprsirg a pan al o i fronl thersal o any vault in o
urder e same, or  nquidng  reoesal oof ooy
encmariment.

The “Specyicaciom” shall mem that polon of the
Comract Decumens consistng, of  te wrdien
recplrsmeEns  for maedals, equipment  camtnctian
system, sanchrck med workmanship for the Work, and
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pedommance of relaied serives.

] The terme "™ or “furmish all labor ane used heesin o
term conraciions and unlss specilically noted otbersiss
are [ men Cperform all opemtons comectad with
rmullation af work ocluding unkading matenals o be
irmnllecl supplying all nevessary equipmen and fgs o do
e work, west, place In opemion and seovice”

10 The imms “lumisd? md it il maecl® o gssd
biere In as tarm conractions and unkss specifioully nosd
ottierwise me o mean "supply and delher m the job sie
all materials alforequipment so speciied™.

11 The word "provide” is wsed herein as a eom conracckn
and unless otherwise speciically noed 5w mem
“lurnih. el coomect up complis ws, plee: 0
opermtion and service™

Az The werms "approved”. "sjual”, “propec” and words of

similar memning ae urdersiood 10 memn o the opinlon of
e Archiiect”,

LLG DO EN TS

The mallowing doouments e Incoporasd by relerence inio the
Cierreml Concilons:

1 The ket editon af all applicable Loca. Smie and
Fedeml Codes, inchidiog, but non llmied o the Sioe of
Hew York Unilonn Fiee Proisciion and Buikling Cockes,
e Ocumtdond Sofay and Helth Ao oand the
Amerioans vith Disabilites Act

(8]

The sundads of the NFPA Inchiding it Nadonal
Electrial Cock o the Lite Salery Coce,

a Wherz the siandonds of the Underwriiers Labamonies or
e Factory Muunl Ressach Canp apply. all squlpmers
and materals fumished sl comply with thes: smncrcs
ancd ber s Histed ord labeslecd Lar the specitic spplicmion,

e The smndards of WEMA. BOCA ASTM, ANSL ASME
i SMACNA.

L2 EXBECUTION, CORRELATION AND INTENT

1.2.1 The Conract decuments stmll be effective wien sgnasd by the
Crwner und Contmcter.

1.2.2 Execution of the Contrait by the Comaciar & o nepressnmion
thar mld Conrmel Domumens oe ull ood complete, ane subflcient o
tmve ermhled the Contmcio w deiermine the cosi al the Work theeein
and 43 emier Ino e Comract and that the Comrmer Dacuments me
ikl o enable b o consinet te Waork cutlined therein, and
ctlerwiss m fulllll all i cbligations hepsunder, Inchidiog, but oo
Hmibed o, Coniractoes ohligaton w consiruct the

Work lor an amount nod n excess of the Conmin Sum on or helor:
e dusys) of Substrcil Completion esablishesd I the Agreemen
The Conmackr furiher acknowledges and declores i & hus visied
ond exorined dwe she esamined all plysical. legal, and ocher
concditions afecting the Work and & fully mmilla with all derson
und  tereunder alfecting te mme In connesvilon derewih
Cortrmeior specitically pepresents ool wumants m Owner dal & s,

b carelul exnmicaion, satksbied el s o (1 the nawre, boatdan
el chasecter of the Project and the sie, mcluding, withour limimtion,
the surtmce and subsurfsce concditions af the s and all strucuees und
obstructons. difflculiis and resicicions thereoo and thersundar, both
rmiuml and man-mocke. and all sudmce and subsurinoe waber
concditions af the she and the sumourding e atfecirg the execmian
of e Work at the slie; (2) ihe naiure, kcation. and chamoer of the
aeneral area n which the Frojec s locaed, including wiih lmimon,
s climate comditiors, avallohk: labor supply and khor cosis. and
uvallahle sulpment supply sod squipment costs: (3 e cualily and
cpanchy of all mediak, smpplles, wok squipmem, lbor and
professional services necesmry o complee the Work in the manmer
ol wihin the oot and dme Imme epdsd byode Conimo
Doouments; e (4 the secommedation of the Work w andior by
work thet may be perfoomed by or for the Owner under otwer
conimets, ol reouived conpections of any son o sudh work under
awr cortructs, and scheduling of Work os required in esandintian
with such work under other corimcts: and any oiher considertion
which may slsct de Work in any merern Mo allowme will be
made in the comection @ the Contmackoc wnkss an sgresrert
theretor shall have beem made in witog by che Owrer ar the dme of
e signing of the Coirn Douments.

1.2.3 The imkent of twe Conract doumerts s w0 iecludes all lizms
recessary Ior the proper exsoutkn and compledon of the work. The
Corirnct Discuments ane somplementary, o what §s rsopieesd by any
ore shall be s birding as i recpired by all. Work oot covered In the
Corael Domuments will noe be recpiesd unkess §1s consisier
therewith and 15 reasonably inferable theretnm as being necesary o
procies e imended msulis. Words and shhreviadons which have
wellknown wohnical or e meanings ape ussd Inthe Contmac
Documents in sooondmres with such neco gnlesd meanings.

-1 1F any such cilferences or contlicts berwemn provisions or
recpirements in the Contracl Documents were oot oalled
o the Cevners ond Amchicrs atenton  poor w
subwission of hids, the Archiece shall decide shich of
the conlliting Drawings, Spediimions, reulremens o
atlwer povikine of the Contmol Documents will govem
bused wpon e mest srngent ol the Drawings,
Specillcatore, requiements of cher provisions of the
Conrset Decuments. md, subject o e approval of the
Crwner, the Contmctor shall perdorm the Work at no
nucdiional cost andéor tme o e Owner 0 accochnes
with the Amchhiecrs decision.  Work nor covensd in the
Cormet Domumens will oo be equied wnless 10 b
comstsient terewiih and 1s rmsoruhly infemble therelmmn
3 being necessy & procecs e intendsd resulis

.2 In the event of conllicls or dscrepancks among the
Conmet Doouments, Inerpremtions will be mssd an the
Tollowing priodies, provided however that the most
siringer conclton shall conol:

The Agreamen;

b Addenda with those of larer dae having precsckncs
oner those of earller date;

c.  The Suppkementary Condidons:

d The Gememl Condiiors ol the oo o
Corstructon
e DPrawings and Specillcatiors: and
I The Bikding Dscumens
A3 I there Is my inconsistecy 4o the Drmwings o etwsen
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thee Direrwings and the Specillcatdons o between of wichin
uny of the Contract Documents, unkess otersise ondensd
i writing by the Owner, the Commceor stall wovide or
ahide by the better quality of, or the greater quaniey of
Work, muaenals ar servives Jorche hensil of e Craner.

1.2.4 The organkmian of the Speciflcaions inm divisions, seoions
and arildes, and the amangemen of Dowings shall oot corol the
Comrmeior dn dvidg the work among subvonioiors of 0
establisting, the exient of Work o be performed by any insde.

125 Certain portions af the Spevitications are written 0 condensed
othne orm and amiiel wonds @e oo ke supplied by Inference
Haming of m atck: or opendon sall mve the elect of soting
“Conmecior shall fumish, insall md compleie” sid operatdon or
ikle unless 1 ks Turiber qualitied in the coniest o which 1 appears.

126 When reerence & made o specitications of a manuisciurer,
ke mesoc ik, govemmental ageney, rebarence sandurd o slmilar
source (such @ ASTRL ASA AISC, ACL Gas Ficy such & mads
pan of ihese specibications. having te fone and ellet o though
reprochiesd hevein and upon emerng ino de Conme the Comees
ncknes kedges his mmilianoy with ihose peridoing o his work.

ABTICLEZ
ARCHITECT
21 DEFINETION

211 The Awchisce 15 the peson lwiully leased © pactos
archiizciure, or an ety lmatully prctcing archliecmee kentitied os
seh in e OwnerComrscior Agresmere. and & refernsd o
thrughout the Conrmer Documents as 1 siogular in mumber and
mesculing in gender. The term Archiiect means e Archlisct or bis
minhanzed rpressmive.

Z2ADMINISTRATION OF THE CONTRACT

221 The Archisor will be te Owmers represenitive durdng
construction and untll Bl payment & due. The Archiscr will adviss
and comsuk with the Clener The Owner's imstuctions © the
Contracior shall be forsandsd through the Archiiect. The Architeo
will e mmhanty o act on behall af the Camer only 0 the exiet
provided in the Conmacn Doouments.

222 The Archieo shall ar oll dmes bave access m the Wik
wherever It Is In preparaton and progress.  The Contraciar shall
provide Lacilides Tor such moeess so the Archliser moy perform his
lunctiors under the Conimc Doumens.

22.3 Based on the Archlizers pheervaions and on evaluation of the
Conrmiors Applicatons e Payment, the Archiisc will deisrmine
the mreunts owing o g Contrecwor and will dssue Cendfioanes Jor
Paymers In such amounis, g provided in Pagraph 9.4

224 The Archilect will be the inftlal Iniesrpreier of de requiemens
of the Conmet Documens and the Judge of the performance
thereuncer by hoth che COner and Conraccr.

225 The Archien will pender ieerpeetmilons necessary Tor the
poper sxecutlon of pogres ol the Warkk, with cemsonable
prompiness and dn accorcdknce wikh any dme lmic sgresd upan
Elther party o the Contreet may muks writien recpest o dwe Ao

Tor sudh Interpretilons.

226 Claime, disputes and odwer mmters in cuestion beiwesn the
Contracior and the Craner relating 10 the execmtion or progress of the
Work ar the Inerpreiadon of the Conmct Doecuments shall be
refermed inally w the Archiss tor decision whicts he will recder in
wiilng within a resomble dme.

227 All imerpretaions and decislons of the Archiiest shall be
comsisient wihh de e of and cessonshly dnfesble Iom e
Comrset Documents and will be in wrking of 0 the [onm ol
crmwings. In his capaciy as inerpreter and judge, he will sndeavor o
sepure Lalthiul performance by the Contracior.

228 The Axchieers decisions in maiiers relaing o sestbeiic effe
will be final 1 conststent with the Ineent of the Contmer Documenis.

228 Any claim, dispute or cther mager in cuestdon beiween the
Cormrmeior and the Cener, except thoee relaiing o sesthetic eltect
provided In Subpamgrph 228 and exeept those which hme heen
walved by e moking or areeptance al final payment & movided in
Paragraph 9.5, shall be suhjevt o esoludon pursuant © Pamaraph
T8

22,10 The Architsct will have mdecty o rgec Work which does
not ponlanm o the Conimct Documenis. Whensver. in his opinkan,
e considers & mecessary of achviahle for the Implemeniadon of the
ment o the Conimo Documenis, aler wriien approval by e
orwner, he will have authority m reguire special nspecion o estng
af the work In scvondaee wiih Subparagraph 7.7.2 whether or oo
such Work he then fabricaed, installsd o complaed.  Howewer,
reither the Archieo's auhonty © acl urder this Submmaraph
2210, nar uny devision muads by him In gosd bt eliber o emrclss
o nal m exewse et sohandny, shall ghve rss o s doy or
pesponsibilicy of the Architect o the Contmen. ame Subeontmeie.
iy al elr agens of emploaess, of any oiher person periorming any
ol the wark.

2211 The Archiesr will review and approve or mke other
uppropriate nitke upon Contmctd's suhmifials such os Shap
Drawings. Product Duis and Samples, but only for eonformance wich
thie deschyn concept af the Waork and with the Infanretkan ghven in the
Conrnet Documents.  Such action shall be isken with reasonable
[rOmpiness 50 45 o oo 0o delay.

2212 The Archict will prepars Change Orders In aromndanes with
Artlde 12 and will e authorky o order micee chnges i0 the work

s provvided In Subpasgcph 1241

2213 The Archiiect will conduct inspeetions o determine the daes

of Substanial Completion and Aml Completion, will recehe and

Torwid vo the Crwner on the Owners review wrilien soodes and

relied documents nequired by de Corumer and assermbled by the

Commemorn md will lsue g tnal Cemitioms e Paymere upon
withthe ol Purgraph 9.8,

22 14 Incase of the erminadon of the smployment aof e AndTieo
the Dvwner shall appeint an avbitea against whom the Conmeos
makes o neEcnsblk objecton whose s uncder the Commo
documens shall be thai al the e aochieo

23108 MEETINGS

231 Xob mestiogs shall be coorhined and schedulsd by the
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Amchitect i kst weekly, The Anchiieot stull reeord ond dacbue
it al sach mesiing.

232 Comraciors  Project Manager,  Superimendert Ouner's
Cormtruitkn  Represemathve, e Archiiect and cther imeresisd
panies shall attend the meeings.

.1 The Cvwoer andfar Archiiect ey Impose Hoes, wiich may be
cechucted by Clunge: order Irom e amoun due the Catreies for
miesed mestings

23.3 The Conmotor shall recpire the appopriate subcontmcions o
nitersd such job meetings.

234 The purpose of the job meeting |5 o msure proper coordination;
deiermine comtmuctian  pogress; monfion and  upcsie pogress
schedules; review  requisilons  and  choge  omers;  expedie
compltion of i Froject in socondance with e Conimct Documenis
el review atber pelevam lisms

ARDICLES
OWNER
A1 DEFINITICR

311 The Cerer Is the person ar entiy identibisd as such in the
Orwner-Conmckr Ageemert and 15 refersd o thromglor the
Comrmcl Douments @ L siogular in number and masculine in
emker. The wrm Cwmer mems the Owner o i mithorkzed
represeLalve.

A3 INPORMATION AND SERY ICES REQUTRED OF
THE (IWHER

321 The Owrer shall fumish all surveys descrbing the povsical
characiertsiies. legal Umkanons s un iy ocacions for tee shie of the
Project. o @ legal description of e siie. The lumishing of these
surveys and the legal description of the shie o ooy portkon thereot
smll et relieve the Conmctor Erom 1 dutles under the Comr
Doouments In generl and Subpamgophs 1,22 and 122 of the
Giorenl Condidons 0 pundcolsr. Netber the Owoer oo the
archirect shall be required io furnish Cantmaeior with any infonretion
conceming subsurtace chameieistes or conditons of e aeas whee
the Work 15 10 he periormed. When the Crwner or Antiet (s made
imvesilgations of subsurdece chamoerstes or conditons of ihe orems
where the Work s o be perfamescl such Investhgations, I oy, wers
micke solely Tor the purposes of Oamers stuch: and Architecrs design.
Meiher such Investigmilons nor the reconds therecd are a pan: of the
Commel between Oener ol Comrmemr. Too the exisnt such
Imesilgacions of the reconcds iherenl ape moack: avallahl: o Conmeor
by the Owoer o te Acchiecs such Information s fumished solehy
Tor the convenlenoe ol Commeior. Melther Owner noc Acchilbe
nssumes o responsibiliyy whatssever 1o pespect of the sultlckency or
arvumcy of dw investigatians chus mede, the recands theresct, o ol
the imerprefatiors set forch deeninor mode by e Ovner or Acchieo
in s use thereol. and there |5 0o warmanty or guamnty, elther expees
of implied, tml te condions Indioisd by such invesdgations or
reconds therol e mepressnmive of hoes: exising dwoughor the
s whene the Work 15 © be perfoomed. or any pani themsol, or the
upineseen develpments mmy 0ol occur. ar thar maieraks other dan
of in prpations dilfeent from these indicmed may oot be
encounisrsl T Conmkar swmll undswke  such Jundwer
nvestigations und sudies ns men be necessay oruseiul w demming

subsurincs chumoerbtes o condidens.  In conneciion with the
Toregaing, Contmior stmll be solely responsible for kecatioy, (and
shall kecate préor o performing ary Work) all uillsy lnes, wisphons
company Hnes ad cahles ad shall perform the Work 0 such a
manner 50 w0 avold dameging oy such Inss cables, pipes and
piEiines

322 Except i prondcked 0 Subpamyoph 471, the Owner shall
sroure md py for necssary approvaks, casemens, msessmens ond
charges pequired o the consiniton, use of oreuncy of parmans
siructures of Tor pemreren changes in existing faclicks,

323 Information of serices mquired o be mished by Craner and
ressomably requested by Conmamor purmanm o e Conim
Documens shall be fumished by de Owner with cesomble
prompness o mold unremommble delay in the ooderly progness of the
Waork.

234 Owrer will wmish Comracor, free of dwrge, =0 (103
compostie coples of Dmvirgs and Project Manual  Addidonal
copks of Drawings and Speviticatons will be fJumished w Contracior
ur the cos ol reproduction, o s of charge If ey o malsbe mm
the bickcling, process

2.5 The foregeing mre i scdition o other dutles and responsihilines
of the Craner eumemted herein and specially thoss 0 repect ©
Work by Cener or by Seperae Conmoees, Paymens  and
Compledon, and Insumnce in Anicls & %o 11 especvely.

A3 OWHNER'S RETHT TOSTOR THE WORK

2311 the Comcter lalks o comee defecdve Woork as requined by
Panagraph 122 tak 0 ey oun the Work in scoandaes with the
Coriract Dacuments. or falls o refuses w provide o sulliclsn amoure
ol properh supendssd and coordirmted lahor or meiecak 5o m o ke
ohlz w complee the Work wihin the Comran Time or [k w
remove and disciurge (within en devs) any len disd upan Owrers
property by anyone chiming by, though or under Comrmeior, or
iregands the ructkos of Architect or Owner when hassd on the
recplremens ol the Contmct Dacuments, of otberwlss Tk w comply
with o camy oul e Wk In secocinee with Contrmet Doouments,
the Crmer, by a written order signed pesonsbe o by an agent
specificully so empeavered by he Owner in wriiling, may ander the
COnmeior o sopy e wock, of my ponkn tereal. umil the cause o
such oroer has been eliminmed: howsver, this nghr al the Cmer @
stop the Work stall nor give dse v oy duty on the pan of ihe Owoer
o exereise this dght o the beneti of te Conmcer or any other
pers or ey, exce o e exiert required by Subpamgrph 1.3,

A4 OWHNER'S RIGHT TOCARRY OUTT THE WORE

A4 1 the Comtrncior defmks of eglerts w camy out the Work in
sreondmne: wih the Conmo Documents and Tulls within dwes diys
alter recelpt of writien noilee fmm de Cwner © commence and
continue cormscten of such defmk o meglst with dillgence and
prompness, oF falls within such threechy percd o eliminme (or
diligenily commence 0 eliminae) the cause of am siop work order
ted wder Subpamgraph 3200 hepeol, the Owner may, alter three
chys follewing receipe by the Conranor ol m addooml wrinen
otk and wiihme prejudics o any other remedy he may e, make
acod such delickencks. In such case an appropriae Changs Cnder
stmll be lssusd deduiting brom the pavments then o thepealter dus
the Conmcver the oosi ol cammecting such deficlenciss. Ineluding
compensaton ko the Archiists sditonal snices made mecessary
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b such defaule neglect or fallune, 1 che poamencs then o therealier
dug the Conimcor me mor sulficlent o cover sch amoum, the
Comrmeior shall pay tee diltersnce 40 e Owner. I there 1= @
immediae nesd 1o comect deflekencies, the Crwner may do so without
nedkos 10 the Conimcror and shall be erciilsd o rdmbusement as ses
Tonk herein,

A5 UWHER'S RETHT TOALUDET CONTRACTOR'S RECORIS

251 The Contrmciors reconde, which stull inchicke butnot be Hminsd
o accoumiing reconds, witen polickss and precedures, subcommi
Nies (inchdng proposals of successtul and unsuceessiul Bdders),
origind estmaes. sstimatrg worksheess, comespondence, choge
oder ks eliding decumenigion  oovering  negotiatsd
setilementsy, and any other supponing evidence deemed mecessary by
the Cwner or an suciior o subsiccie charges reloed (o the Contm
tall the Faregodng, hersinaler eberned o a5 “records™) stall b open
o Inspestian o subject 0 mdic undior rproduction. durng roomal
workdny, hours, by Owmec's agen ar I morned represenlache
the exient necessary o adequaely penmit svatadon and veriticaton
of any Invokes. pmments of claims submited by the Conrmcior or
amy af his peavess pursmnt o the exsrution of the Comract. Such
reconds subjeri v emminacon shall atso imclsde, but not be lmied
o, those records necessary o evaluse and verlty dirso and Indireo
costs (e hiding overheud and alleeatons) as they

muy upply po cosis associsd with ibe Conimact.

ARTICLES
CETRAC TN
4.1 DEFINETION

4.1.1 The Conraciar 1s the peson o entity idenibed a5 such in the
CrwnerConmackor Ageement and |5 refersd o throwghbour the
Corumel Dosuments @5 L siogular in number and masculine in
aencker. The term Conraciarn meas ihe Conameir or his mulozed
represecadve.  In othe coee of o project with muliipke prime
Cortrmiors he werm Conmctor means the prime Contrackar of each
ke o hls authorizsdd repressomiive

4.2 REVIEW OF CONTRACT DOCURENTS

4.2.1 In addhion o & net 1o denogaon of Conmooes duiles under
Subpamgraps 1.2.2 and 123 heeol, te Comtmctor shall el
sueky and compare the Conmct Documents md shall at onee epon
to the Owrer md the Archiecr oy oo, Incomslstency o amissian
b oy discover, The Commacar stall net be llahlk w the Cwner or
the Archiieri for ome demage resuliing rom amy such ermoes,
ncomssiencies o omissons 0 che Comract DBocumenis dur coukl
ot have been discovered by a prucent md experienced conmcior in
advance and dei g poc of de notune of lems descoibed inoand
ieended 1o be povered In Subpacmgraphs 1.2 2end 123 bensol. The
Cortrmeter shall perform no portkan of the Work atny dme without
Cortract Deuments ar, where recpieed, approved Shop Drawings,
Product Dein of Samples for such pomlon of the work The
Contracior stull meke no claim o, and herehy expressly walves. any
ncreee in ihe Conmmed Sum on ihe basis ol ame of the ollowing:
(alany incorslsency  within of  herwesn de Drowings,  the
Specilicatiors ar any oter pondon of the Conmac Documerts of
which the Conimctor knew o should hme known proe o esetution
of the Agreement: (b nobliy o fllue of e Commelor o
comphte any porilon af the Work In scoordmes wich pamtctkos
procechires, means, malods, wodmicues. or schedules amticipaisd by

the Commcwon; o (ciemy Imerpreimion of  de Drawings,
Spevilleatiors of mmy oter porilon of the Contrct Documents which
differs from o remsonable Ineqeemion held by the Owner o
Auchitect which the Conector knew of could have detsrmingd poor
o exetuLon of the Agreement.

4.2.2 The Conmaciar shall verity ol dimensiorns oeming, de Work
und s nelmkn 1o exbsting Worck, all exising condiors md telr
reliion fo the Week and all man-meck: ohstuctions and conditions
i, necessary bor the proper exeoution of the work as indicwisd in the
Corirnet Documenis

423 I the Contnctor, during the pogress af the Work, discovers
any discnpancies baween e Dawings and the Speciboaons
emurs andor omissions oo e Dowings, o ooy disoepancies
between physical conditons of te Work and the Danvings, he shall
Immediately natily te Archiect dn weliing wies shall prompiy sdjs
same. Whether or not an smor & belisved o s, deviaions Toom
the Dwings and dimensiors ghven denson shall be mede only aler
approwal In wriling 1= obianed om e Archiiec).  Any work
peronmed abter such discovery without the spprenal of the Arddeo
stull be e Contmcuee's risk and expense

424 Whenever ihe Dnwings show exlsting or other consiniction not
recpired as pan of the Comraet Wiock, & & undemstond that & &5 s
shown as 8 matter of information and tl the Ceener. while helleving
sch infommaden w0 ke submantally  cornect, amumes oo
respoisibliy thepeol.  The Contmcuor shall make himssd! tamilar
with all conditions affecting the naure and manner of conduciing the
work

425 Should dwe Specificatons and Dawings il o desiibe
partculary the rmedals o kind of goods o be ussd 10 ame place.
then it shall be the dury of the Commotor i make incpicy of the
Cramer and Jachiec oo owhit s bestsulied. The mierial th
would normally he used In this plice o producs 1) qualicy dnished
Work shall be considered o pan af ihe Commer. A Coisbed and
comphie Installadon is imerded. and all haoges, lsieners, oflsods,
elevailon changzs, et requinsd shall be provided by che Comrmenos
whathwer specitically dealled ar nor.

426 Betore andering any materils o doing any other Work, the
Conracior shall ey all measurements and be resporstble for chelr
cOmEiness. WO etm charge of compenstion will be allowsd 1or
cuplicarr Work or maerils requied beose of an unverifled
differznee baween o0 arwal dimension and the mesuremens
clented Inthe Dmwimgs. Ay discrepancy Found stall be subminesd
in writing to the Archiieet for conslderation belore procesding wich
the Wik

427 Responsibilicy [or insuring tai new maieriaks be fabocaed
sreumiely o Held messurements w0 [E the new construcilon properh
stmll be solely that of the Comtrmermr, wha shall pry all costs nolved
in replacing ar cormecting amy such Impropechy Hiting matedals.

4.3 SUPHR WIS AND COMSTRUCTION
PROCEDURES

4.3.1 The Conimcor shall superviss aod direct de Work. using s
best skill aod auenilon.  He shall be solely nesponsble Tor all
comstuction mems, metheds, kchokpes, ssquenoes and procstes
el bor pcendinating all portions of the Work under the Contraet and
Tor sabety, us well g conformity und dmeliness of all podlons of the
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work.

4.3.2 The Conimscter smll be pesponsible s the Owner for the ans
uncl omissions of his employess. Subconmictors and ihedr agenis and
employess. amd oter persons periooming any of e Work undsr a
Cortrmct with the Commeror. ks uncersood and agresd o the
relionship af Conmcor o Cwner stall be the of on independer
conimetr, Moching contmined hepein or infzmble herefrom shall be
deemed or consiued o (1 make Cortmeior ihe ugent senun, or
empkiyes of de Owner, of (25 create any pannershlp, ol venture,
o oiber assecion batwesn Cwner and Coninector. Any dirscilon or
irstruction by Crwner in respect of the Work shall relare 1o the resulis
the Cmmer desires o chimin Iom the Work, and shall in oo winy alteit
COrumciors Incependert conmornor smms 45 descrbed henein.

4.3.3 The Conmeor sball ooe be celieved om his ohligaions o
pertomm the Wark i0 accordancs wih the Conmct Doouments sher
b thie medvites or catkes of the Amchlisct i his sdminlsracon of the
Cortrmct, of by dnspectiors, testx or appronals espieed o peronmesd
urder Paragrapd 7.7 by persons other dn the Contmor.,

434 Where equipmert lnss. piping, ador condut are shown
disgmmmaiically, the Conimeur shall be resporsble for the
coandinaian and onderly amangement of the vanous lines of piping
amd condull includsd o e Work of his Commer He shall
coardinge  the work ol his Subconracias md  prevent all
inerlerences between equipment. lines of piping.  achieousl
testres, and avold any unsighely amangsments in Lhe expossd Work.

43.5 The Commor, his employess and subconminos, shall be
subject o such mles and regulntkons bar the conduit of work o the
Crwner may establis The Contmoer shall be reponsible Tor the
enlomement mreng his smployess of the Caners Iresrctoe.

4.3.0 The Commcter has the pesponsibilcy 10 ersure char all maersl
suppliers d Subvonmenors thelr agents, ond employess ader o
the Conmit Documents, and thit dey ander maerals on ime. @king
im0 accouni the currere market and dedbvery condiiions md dwmi they
provide maieriaks on tme. The Conmcter shall eoordinate ls Wik
with that of all others Involved 0 the Project Inchiding dellverss,
storng, retnllniore ad consimedon wiliies. The Contmacior shall
makes svery slfon o minimie disupilon and esxcpedie the Work
through close coochimiion and cooperaion. The Conimactor shall be
responsible Tor the space fequirements, |oomlons s oning af s
eiquipment. [0 mens ond ceatons wheee the proper and  mest
elfsctive spoce recuirements, kcotors and rouiing cormos be mde as
indlcaed, the Conimcior shall mest with all cibers Involved, befors
istuliation, ta plan e mest eflective o efckn method af ovemll
irsmllation.

437 Nekher gkermuz metheds of comsucton nar substition of
muieriabs o theme spediied will be allowed unless approved by the
amchiect In achunce and Inwritng. Froposals lor such danges shall
ke e form ol @ Chmge Proposal and shall detall dae beneflts o the
COrnier, such e reduesd cost. Delays cue o the illune o order
maieriak In a dmely mewer oill ool be scceped s 8 nemon for
substimtion. e the Conmitor shall be responsihle for all specid
charpss for shipping, ovenime, expediied merulacture and the ke @
recpired o ohiain the specitied maerils.

43,8 The Conmactor shall esmbdish and mainiain bench macks and all
atlrer grades. Hies, md levels necessary bor the Work, repon emoms of
mconskiencks m the Owner and Al belore commencing
work, el review e plicement of the bulldingss) and permansre

Incllitzs on he constuction ske with the Owner und Archiisst alter
ull Hnes ape suksd oul and befors Eocchkilon Work ks
Comrmior shall provkle scesss o the Work for te Oune, the
Amhitect.  piher persors desigmmisd by Cemer, and  other
Acvermnmernl Inspeciors. any semachmeants mods by Conmm o
5 Subronumoiors (ol @TY Uen on adjacere properiles due
comsimetion o revealed by mo improvemen) siceey, exeepi Tor
encrmachiments mising om emos ar omisslons nol nepsonahly
discoverable by Contmoter in the Contrart Doouments, stall be the
zok resporisilily of the Commacior, s Conmmiter shall come
such smcroachments within thiny (207 dms ol the improvemert
survey (or as soon thenealier as raasonably poessihlel. &t Conmckars
sole post o experse, eiher by the emoval of the encroachmert
i subsscpent reconsrucion on the Frojed she) or ogresmen wid
the acljareni propeny ownens) dn form and subsmmes suisiciony w
Crwner in s sole discredon) allowing te enoroachments  remain,

44 LABOE ANDMATERIALS

441 Unless otherwise provided 10 the Coniact Documenis. the
Comrmcior shall provide and dmely pay for all labor. maedaks,
EquIpmEnL, 100ls, CorEruclon squipment o machinery, waler, e,
utilfiles. wmrsporiatdon, Insumnce premiuns and viber elikes and
servios neressay bor the proper sxecutlon and compleilon of the
Work., whether empacey  or pemmoreni o whether of oo
incomporatsd or o be Incorporsted In the Work. Contrsctor sl sk
ke resporsible for labor peace on the Pmject and shall ar all iimes
meke |5 hest ellons and judgmen @ an experimes] cormeinn w
ndop and implemen policies o pritces designed o avakd work
stoppages, shwdoars dispies o srikes when: reasomhbly possible
unel practkal under the clreumstarees and stall o all mes malniin
Project-widks labor bameny.  Excepl as specilicdbl povidad dn
Subpamgrph £13.1 hepeol, Contractor shall be Hable 5 Crvner o all
chimages sultersd b Cwner cocuming ms a resk of work stoppages.
showdnwrs dispuies o siikes.

4.4.2 The Conrmetor sall & sl times enloee sirdcr discipline and
aood onder ameng, his employees md shall o employ oo ihe Work
ay urkdr persan of anyane red skilkd In the msk assigned m him.

4.4.3 On recelpt of siged Contnct, Contmacter will be expeciesd ©
phie fmn orders with vendos e oeedsd materials. Wit the
apprw al of Owner. Contracor may inchice te cost al such meakerials
N a monthly applicaton for payment. providsd such materils have
armally heen celivered m Conmactor mnd property seoeed by him wih
approsal of wcer directian of Cwner elter ai job ske or Inom
upproved sioage shid or waehous:.

1 1t stored ot site, Contmctor shall umish prood of e
Crnerand provide sdequaie surance coveme.

&)

Comrmeinr shall wamant dwr he has good cike o all
maierinks weed by biim as paniof the wock of this Conmact.
o materaks or supplics shall be purcised by Contmcs
o iy of his Subcontmiters that ane subject o any chatiel
morigage. concitional sale or other agresment by which
an imerest 15 neoed by Seller

4.4.4 Commcter shall deliver oll meterils osuch tmes as will e
speedy md unimernuped progress of Work

44.5 All prducts. matedals ond scplpmen shall be appllsd,
remllecd connecied, ussd, cleaned ard condiiloned 0 accord wich
dirsctions of mautacture unkess ctherwise spacibied hezin,
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446 Cortrmctor shall verfy the idecity wnd emplkrymen digibil
of all dis employees and tese of amy of lis Subeantme ons engaged in
atvitkes inconnection wich the Project. whether on o olf s, on or
alter the eflecive doie ol ihls Conrmer. Conmeior sl complee a
“Dally WorkForee Log ™. (Exhibin 1)

4.4.7 The verilcation must comply with ihe dooumemadon smncarcs
=it foh o the Immigrtion Reform and Cantrol Act ol 1986
("IRCAL md amy Implementng regulaons. Conmmcer uther
ngress o omplete immigreton and Mamlizion Sercics Form 1.9,
and 10 otlerwise comply with the requirements of IRCA aod s
implemsnting regulations. Contractor will make de orgiml Pom 1-
S available m the Cwner within 2 business days of @0 ol or wonm
recpesi. Conmacor agrees o indemnily e Ownec againse oo
Habiliey or expens: Inourned by ihe Cwoer resuliing Irom my allsged
viohiion of [RCA reling o any (mdlvidual smplopsd by Comrmeior
or amy of lix Subcomracs in conmecton with the Projsce O
recpesied by e Owner, Contrmiar shall mainain a Dully Werk:
Fame Lo in the fonm supplisd by Crmer, on e Project She and
muke same, or copkes of same avallahle w e Cener ooany iime
UL 1S neguest

448 The Contracior stull not penmit the Insmllaton of oy molerinls
comalnirg mbesios inamy porilon af the Work.

45 WARRANTY

43,1 The Commeinr wamanis w ihe Owrer and he Axhiec tha all
muieriaks aod equipment lurnished urder dabs Conract will be 0 Jor
thelr dnendsd purpcse, cew unles ccherwise spediied and dw all
work will be of good gquallty, Ires from s amd defects o 0
conformunce with te Conrmil Documens. All Wark oo
conforming 1o these rspiremens including subsimtors oot
properhy approved and auihanzed. may be corsldensd defectve. I
recpired. ty the Archiet, the Conmner shall urnsh sasfacmry
evidence as o e kind and qualicy of maerak and squipmem. The
waranty s noi Hmiied by the provision of Poagaph 1320 This
waranty shall include all pans and lobor both on md off -t she,
togeiher with all necessary wrspoation o shipping chiraes.

OALL WARRANTIES SHALL INCLUDE [LABOR AND
RATERILALS  AND  SHALL  BE  SIGKNED BY  THE
KMANUFACTURER OR SUBCONTRACTOR A5 THE CASE
KAY BE AND COUNTERSKGNED BY THE CONTRACTOR
ALL WARRANTIES SHALL BE ADDRESSED T0O THE CWNER
AND DELIVERED TO THE ARCHITECT UPCN COMPLETION
OF THE WORK AND BEFORE OR WITH THE SUBMISSION
O BEQUEST FOR ALL FINAL PAYMENT.

.2 The Conmctor shall tsue In wiilng o the Owner, 05 8 mandion
prevedert w final payment. a “Ceneral Warmny™ reflecting the terms
andl condiilons of this Parmgroph 3.5 Torall Work uoder the Conrne.

.3 Excepi when a [onger warmanty tme Is spacilicalb mlled forin
the Specillotlons o |s atherwise provided by low., e Gensml
Warmanty shall be far rwelve (125 months and shall be in form and
conient ptherwcio: saisinciory o the Owrer

A Wamaniies shall become elfective on o doie esablished by the
Crwiner ol Archien in accordance with the Conmer Documenes
Thiz die shall be the Do of Substuntal Completdon of the oo
work, upless ctherwise providsd in o Certibicale of  Pariial
Substanial Campltion sppoorved by the s,

.5 The Conimoicr shall wamni For a period af rwelve (125 manthe
thmt the bulklicgziss shall be waieight and keskproal at svery poi
andl In every area, except where lsks mn be mtibuied 10 damags o
the bulldingss by extemmnl onces beyord Conmooes conaol. The
Comrmehy sall, imrediaely upon nodtication by the Owner of
wiker peneirmcion determice the source of waier peneimiion and at s
onn eperme, daoany work necessay o moke e bulldings)
witertight. Conrncor stmll alo, @ s own expenss, epalr or peploce
uny other damuged muienks, Hoddes, and umishings darmged o 8
result of this waier peneimatlon, w© reum the buiklings) o s (o
orginal canchitian

.0 In addinon 0 e foregong stpalations, the Conrctor shall
comply wih all oter wamnies elered © 0 any panlons of the
Corrnet Documents or athersise provided by low or In equity, and
where wamaniles overlap, the more siimgert recpcement shall
e,

7 IF for any reasan te COnLmcior cANDt wanree any et ol te
Work using mierlak or constnicton methods which have heen
spectiisd o shown, 1t shall nodly the Owner and Archimct 0 writing
before de Conimct & osigeed, giving reasoms, dogether with o
chscripilon al the pnkcular materials and dam on o substiutian H can
=0 Warrani.

B All recprivsd maintemnce shall be the Conmictocs responsibilcy
urll the Owner his accepied the Projent as complee, all meouied
meimermnce and users maruaks hme been wmed over o Che Owner
aml the Owoers desigrmied persoone] have been imsiucied o the
malmicrmnce and opertion of ol spplicabl: muoerkls.  Thik
malmiarmnes shall Incluce a complele mmover procedure @ the tlme
of completion. Inchiding comple cleaning, wsing and sdjusimen.
The Contractor shall keep recorcs of all malnienance perioemed 5
recpired by this Subpamgrmph. including work performed and res
el dees on which I was pefonmmed. These recods shall be iumed
CVEr I the Cemer & closscu

452 The Comrmcrr wummts thar ol manuisuees or other
waranties on ull products, meieriaks of equipment fumished by the
Cormrmetor shall run dinscthy o be specilioally mechined o Owoer.

453 The Conrmctor wamnis thar the insmlladon ol sy md all
prochis, maerils or squipmen shall be in stict acconchince with the
MENUBCErs nequiemens  In the event thal the Cevner seeks wo
enfoee a claim tssd on o manuinoucer's sammiy and should such
manulmcmrer then Eall w horee s wirmimy hassd in wisole or in pan
on a claim al deleciive rsallaion, Cwvner stmll be eniliesd o enloce
sl warmanty agairet Cantrcior in secorchnce with the e of sakd
wHTAny, excepl L a claim ol defecive insmllaon shall not be o
clelense o any wanmy clilm by Covner 13a0rss Conimackr,

454 The Conimor shall 10 all espects guamnier the Work o
Crwnzr aed be peponsibles baroall omwkedal, splpren ond
workmunship of the Work.  The Commmeior shall Tontmith cepair.
replace or remecly In 8 manner approved by Comer, oy skl meierial
equipment. wokmarstp, or other pan of the Work tound by Owner
o e defectve or otherwlse Dy ood noe secepable o Owner
which defect or [t sppears chring the pedod of ane (1) year. or
shorier o kanger period os may be presecibed by the Commer, from
e daie of Fnal Inspectken o evidenced by the Cenlliome of
Substanial Week Campltion [ssued by Oamer. The Coniractor shall
ulse pay kv mmy damage o the Work resuling from. sald defescr or
e The Comrmemor will alsa dellver all mboonmenr gusmises
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446 Cortrmctor shall verfy the idecity wnd emplkrymen digibil
of all dis employees and tese of amy of lis Subeantme ons engaged in
atvitkes inconnection wich the Project. whether on o olf s, on or
alter the eflecive doie ol ihls Conrmer. Conmeior sl complee a
“Dally WorkForee Log ™. (Exhibin 1)

4.4.7 The verilcation must comply with ihe dooumemadon smncarcs
=it foh o the Immigrtion Reform and Cantrol Act ol 1986
("IRCAL md amy Implementng regulaons. Conmmcer uther
ngress o omplete immigreton and Mamlizion Sercics Form 1.9,
and 10 otlerwise comply with the requirements of IRCA aod s
implemsnting regulations. Contractor will make de orgiml Pom 1-
S available m the Cwner within 2 business days of @0 ol or wonm
recpesi. Conmacor agrees o indemnily e Ownec againse oo
Habiliey or expens: Inourned by ihe Cwoer resuliing Irom my allsged
viohiion of [RCA reling o any (mdlvidual smplopsd by Comrmeior
or amy of lix Subcomracs in conmecton with the Projsce O
recpesied by e Owner, Contrmiar shall mainain a Dully Werk:
Fame Lo in the fonm supplisd by Crmer, on e Project She and
muke same, or copkes of same avallahle w e Cener ooany iime
UL 1S neguest

448 The Contracior stull not penmit the Insmllaton of oy molerinls
comalnirg mbesios inamy porilon af the Work.

45 WARRANTY

43,1 The Commeinr wamanis w ihe Owrer and he Axhiec tha all
muieriaks aod equipment lurnished urder dabs Conract will be 0 Jor
thelr dnendsd purpcse, cew unles ccherwise spediied and dw all
work will be of good gquallty, Ires from s amd defects o 0
conformunce with te Conrmil Documens. All Wark oo
conforming 1o these rspiremens including subsimtors oot
properhy approved and auihanzed. may be corsldensd defectve. I
recpired. ty the Archiet, the Conmner shall urnsh sasfacmry
evidence as o e kind and qualicy of maerak and squipmem. The
waranty s noi Hmiied by the provision of Poagaph 1320 This
waranty shall include all pans and lobor both on md off -t she,
togeiher with all necessary wrspoation o shipping chiraes.

OALL WARRANTIES SHALL INCLUDE [LABOR AND
RATERILALS  AND  SHALL  BE  SIGKNED BY  THE
KMANUFACTURER OR SUBCONTRACTOR A5 THE CASE
KAY BE AND COUNTERSKGNED BY THE CONTRACTOR
ALL WARRANTIES SHALL BE ADDRESSED T0O THE CWNER
AND DELIVERED TO THE ARCHITECT UPCN COMPLETION
OF THE WORK AND BEFORE OR WITH THE SUBMISSION
O BEQUEST FOR ALL FINAL PAYMENT.

.2 The Conmctor shall tsue In wiilng o the Owner, 05 8 mandion
prevedert w final payment. a “Ceneral Warmny™ reflecting the terms
andl condiilons of this Parmgroph 3.5 Torall Work uoder the Conrne.

.3 Excepi when a [onger warmanty tme Is spacilicalb mlled forin
the Specillotlons o |s atherwise provided by low., e Gensml
Warmanty shall be far rwelve (125 months and shall be in form and
conient ptherwcio: saisinciory o the Owrer

A Wamaniies shall become elfective on o doie esablished by the
Crwiner ol Archien in accordance with the Conmer Documenes
Thiz die shall be the Do of Substuntal Completdon of the oo
work, upless ctherwise providsd in o Certibicale of  Pariial
Substanial Campltion sppoorved by the s,

.5 The Conimoicr shall wamni For a period af rwelve (125 manthe
thmt the bulklicgziss shall be waieight and keskproal at svery poi
andl In every area, except where lsks mn be mtibuied 10 damags o
the bulldingss by extemmnl onces beyord Conmooes conaol. The
Comrmehy sall, imrediaely upon nodtication by the Owner of
wiker peneirmcion determice the source of waier peneimiion and at s
onn eperme, daoany work necessay o moke e bulldings)
witertight. Conrncor stmll alo, @ s own expenss, epalr or peploce
uny other damuged muienks, Hoddes, and umishings darmged o 8
result of this waier peneimatlon, w© reum the buiklings) o s (o
orginal canchitian

.0 In addinon 0 e foregong stpalations, the Conrctor shall
comply wih all oter wamnies elered © 0 any panlons of the
Corrnet Documents or athersise provided by low or In equity, and
where wamaniles overlap, the more siimgert recpcement shall
e,

7 IF for any reasan te COnLmcior cANDt wanree any et ol te
Work using mierlak or constnicton methods which have heen
spectiisd o shown, 1t shall nodly the Owner and Archimct 0 writing
before de Conimct & osigeed, giving reasoms, dogether with o
chscripilon al the pnkcular materials and dam on o substiutian H can
=0 Warrani.

B All recprivsd maintemnce shall be the Conmictocs responsibilcy
urll the Owner his accepied the Projent as complee, all meouied
meimermnce and users maruaks hme been wmed over o Che Owner
aml the Owoers desigrmied persoone] have been imsiucied o the
malmicrmnce and opertion of ol spplicabl: muoerkls.  Thik
malmiarmnes shall Incluce a complele mmover procedure @ the tlme
of completion. Inchiding comple cleaning, wsing and sdjusimen.
The Contractor shall keep recorcs of all malnienance perioemed 5
recpired by this Subpamgrmph. including work performed and res
el dees on which I was pefonmmed. These recods shall be iumed
CVEr I the Cemer & closscu

452 The Comrmcrr wummts thar ol manuisuees or other
waranties on ull products, meieriaks of equipment fumished by the
Cormrmetor shall run dinscthy o be specilioally mechined o Owoer.

453 The Conrmctor wamnis thar the insmlladon ol sy md all
prochis, maerils or squipmen shall be in stict acconchince with the
MENUBCErs nequiemens  In the event thal the Cevner seeks wo
enfoee a claim tssd on o manuinoucer's sammiy and should such
manulmcmrer then Eall w horee s wirmimy hassd in wisole or in pan
on a claim al deleciive rsallaion, Cwvner stmll be eniliesd o enloce
sl warmanty agairet Cantrcior in secorchnce with the e of sakd
wHTAny, excepl L a claim ol defecive insmllaon shall not be o
clelense o any wanmy clilm by Covner 13a0rss Conimackr,

454 The Conimor shall 10 all espects guamnier the Work o
Crwnzr aed be peponsibles baroall omwkedal, splpren ond
workmunship of the Work.  The Commmeior shall Tontmith cepair.
replace or remecly In 8 manner approved by Comer, oy skl meierial
equipment. wokmarstp, or other pan of the Work tound by Owner
o e defectve or otherwlse Dy ood noe secepable o Owner
which defect or [t sppears chring the pedod of ane (1) year. or
shorier o kanger period os may be presecibed by the Commer, from
e daie of Fnal Inspectken o evidenced by the Cenlliome of
Substanial Week Campltion [ssued by Oamer. The Coniractor shall
ulse pay kv mmy damage o the Work resuling from. sald defescr or
e The Comrmemor will alsa dellver all mboonmenr gusmises
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recpired by the Contmoor.
4L TANES

4041 The Crwner has infonmed the Bidders char all materils supplisd
0 connection with performanee of te work which will become @
inegml componers af the Project are not subject o the applicadon of
HNew Yook S ond Momoe Counly sakes imes. Shoukd such mles
txes be dmpossd, the Oamer agess thie te contiact Sum shall be
mcreesd by the full amoum of all such sakes mmes. The Owner
berehy appoints de Conmacer os s sgert sabkly Lor purposes of the
purchme of matedals or services wih respect i this project
provided, however, thar this appoicment shall pot exiend o the
purchme or remml ol ook, spipment, sobolding,  (odders
tempamry elevomors hobsis, sifeiy  bamicades, mifery  Jerwing,
proterilve encksures of other maierals o equipmeni equined by the
Comrmeier for the presecutlon of s work or the fultillment of lis
sulety ar sie Eotscdon rspansbiliies s forh o dis Agresmen.
Thiz sgency sppament Inchikes the power 1o delegae sudy sgeney
uppainment, In whals or In pet, © agenis, subagenis. conimemos,
sbvorrmcmrs. matedalmen. supplias and versdors of the Conmracion
und 1 such other s o e Commeor chnmes so long as they ane
engaged dinecily or indiveciy, wich respect o this projece

.1 Agry salke o the Owner of maieriak o services with respest o the
Project will ke exempt fom e New Yok Sme Siles ood
Compensatirg Use Taxes ¢ Sales Taxes™s i an Exempr Organiaon
Cerliticme (onn 5T 11501 & provided o the vendor on the me of
the sake. In acdiian. any sake w0 Lhe Conmackar, o Subconackar of 1
repairman of meverials dui beoome peact of che real popery af the
Crwnier will be exempt Irom Saks Tmses I o Conimctec’s Exemption
Certilcme: ffomn 5T 12010 & provided the vender o ihe ilme of
e sale.

2 It shall be the responsihiliy ol ihe purchasing Contracior
Subcommoior or repalmEn 0 povide e appoprime sxempion
cerilicae w the vendor an e dme of the sk I shall also be s
responsibiliny o mmnge o the negotialon af o sales corrmel wih
the Crwner covering the “resale™ 1ot Owner of mieralks tan will
ot hevame a pan of te el propery of tee Owner. Coples of the
Crner’s Exempl Organiasilon Caniticss may be obained Iom the
Project Marmgers offloe.

402 With the excepion of 40601 the Conmamor shall pery all siles,
consumer, s md oder similar mmes or the Work o ponons
thereol provided by the Commemr which ane kegaly emoed an the
time blcks are peeelved, whether ar oot yer eliective. Comimoes shall
ber sakely respomsible o, ood pay, all comrbutons, messsments or
mxes for unamployment or ok me insumnce o anuldes oo or
bersatier Imposed by oy government of govemmenial ey, os well
s all unlon fees of prens which ae mesuned by wages, slmes
of other remunemion pakd o persons emplood by Comimconos ar ame
subvortme o, of by Work performed woder this Conirac.,

4.7 FERMITE, FEES AND NOTEES

471 Unkss ctherwise provided 10 the Conract Documents. the
Contracior shall sscupe and pay foc the bulldng penmit and foc all
offter pemmis udlity siskeours and govemmental fees, lcenses and
Imspections mecessary for the proper exeviian od completion of the
work which an: cusiomarily secuned alter exeoution al the Conim
ancd whidh are kgally required o e tme the Bds e eeeleed

4.7.2 Tt Contracter shall give all noilces acd shall comply, and shall

ensure thit mmch Subcomincwr complies, with all loes, sanes
ordinances, mlss negulidons, permis ad leetul omers of any
Ciovernmental authorty ar count icollscively “Laws™) bearing on the
perdommnce ol the Work. including bul no Umited oo thees Laws
relating o the protecton of heakh satety md the enyirooment andior
aoveming the bandling. use, gEnerilon, weaimen. smmge, reoeling,
wanporindon or disposal of Hamndous Maierals, wiste micak
cegulmied nder O New Yok Code. Rules ood Regulations Pan 300,
mcluding without Hmfiatlon, sxcavated soll. hrush, mess, comstrutkn
and demaliion debwis, and sormwaier mun-alf during consincilon

Withoui llmking the forsgoing, Contmier shall camply. and shall
ensure that esch Subvontracior complies. with all Laws regarding the
protevilon al wetlands, including hulfer sones pdnisd dereia. Unles
olerylse in sirkr sccordance with all spplicable Tedeml. sme and
local Lows, Inchiding those cequiring notkee 0 governmenial
auihanitks andéor permits, Conimactr stall oo and shall ensuce the
each Subvontrmcor does oot 1) place NIl matedals of sy kied in, or
dredge o aerwise unlmstully fmpece s wetlsnd o wetland budter
zone on Owner's propeny; or ) plecs amy mwterial (including but
ot limited 1 excavaied soll. tress, brush and constmucion and
cemaliilon debris) genemied in the course of ihe Project Inoamye
wethnd or wetland iter sore loousd anywien: ol of the Cranes
properiy. Comimcior agrees 0 provide o writien simement speciiying
thie locatkans of all sudy materiols plocsd off of e Owner’s propeny.

473 The Conmctor shall pevdew e Conmit Doowments oo
complance with spplicable bws simes. hoilding codes and
regulations. U the Commackar chseves thal any of te Conmct
DXOCUmEns are i varknce therewih inany rspeit, be shall pompcy
il dy the Archiiest md Owner in witing, and any necessary chmges
shall be mecomplished by approprine Medifcatkan and ne pocion of
e Work shall be commrereed unil te chonges are acoomplished,
urlzss the Craner oiherods: dinscrs

474 It the Conmckor pediomms any Wiork (Including, wichout
Hmiaticn, e insimllagon of @y mEerak or equipment) tar i
krows or ressomably shoukd heve krown would be contmary 10 such
brws, ordinanees, mukes and regubions, oo withoor dieeccon fom
thie Dwrer 0 procesd. the Contmcor shall assume full responsibilicy
theeretor and shall bear all cosis anrdbuisble w the cormection therzol
o relaed thenso md Hoes and pendtes, i any.

48 ALLCWANCES

48,1 The Contractor shall include i dwe Commn Sum all alkmances
smied inthe Coninct Dommens. Tiems covered by tese allosames
stull be supplled for such amounts and by such persors as the Owner
may direct. bur e Commier will nor be reuiced w employ persans
maainst wham be makes a resamble objsction.

4.4.2 Urless atherwise provided 0 the Conrac Dooumen):

1 s allowances shall cover e cost 0 the Conracior,
kess any pppllenble rade discount, of the matedals and
equipment requined by the sllowance delfversd ar doe sie,
ancl ull spplicable txes;

2 the Conimctors costs or unioading and landling on the
e, lhor imtaliation costs overdead. profie s ocher
expenses comiemploied for te orgiml allkeance sall be
cluded Inihe Coniran Sumand not o the sllowance:

a wherever the ot & more dmn o less ihan the allovuance,
e Commet Sum shall be adjusisd accordingly by
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Changs Order. the ameunt of which will recogntes
change=. It my, In handling cost= on the sie labor,
iretnllation costs, cverhead, profh and oiber expanses

4.5 BEUPERIN THEMDENT

4.%.1 The Cormcior shall employ a competm superimendent and
recessary assksiants who shall be o wiendoes at the Froject slie o
all imes dudrg the progress of tae Wark.  The superneendent shall
represent the Contmoor and 6l communiosions glven 0 the
supedniendent shall be = boding s i glven © the Canimetor,
Impanam commrunlmadons shall be confirmed in writing.  Ctlser
communicatkrs shall be socontinmed on wrilien request in each
e,

4.9.2 The Commctor shall ooc change the superiniendent during the
course of construe lon wiithout prior nodtication of the Archiieci
und Crwner in writing.

4%3 1 ar amtime the Superniendent & oot sadslaciony do the
Crwner, Conmmcior shall, I requesisd by Owrer neplice the
Superinendant with another sulsisciony o Cwne.,

41D PROGRES S SCHEDULE

41001 Thie Contmitor, immedisiely alter being soardsd the Conirait,
shall prepare and submir for te Owners and Archiiscts review and
approval an estmaed progress schecule for the Work. The pmpress
schedule il be relied o e enire Project o te exient equined by
the Conimet Documents, and shall provide for espedions and
prilnblk: exeouteon of the Work.,  The schedule sl sume the
propeed simiing and completian dokes o the vadous subdhviskns
of the Work s wall s the wality of de Wark and kdeniity the
Project's crivienl paih.

4.10.2 Wih the Progress Schecdile, the Commowor shall provide
Crwner, undd Archiect, wih copies of a able swwing the projecied
monthly dawdoen for salee of work completed thoughoui the
conmct pericd.

4.10.3 The Progress Schedule shall be monhionsd and upced m the
Joby mestings and oples supphisd o Owoer snd Archieo 35 updaresd.
Ench sciwchile shall contain o companson of actml progress with the
esimeeed progress for such point o ime staed nothe ongind
schedule

4104 1L In de opinlen af Cevner, Comrmcior flls behind e lnst
Progress Scheduke, the Contrackar shall mke wimsver sieps men be
mecessary o lmprone dis progress md shall, F recpesied by Crwner,
submit operatonal plams demonsimatmg how the ket dme may be
regained. The Conmiter 15 respansible o manmin s sdedule som
ot 1o delay ihe pogress of the Project o the schedules af acher
conimetes. [T Coniractor deluys the progress af L wock oF the work
of other Conrmciors, i shall be the responsibiliy of Conrackar
increee e mumber of men the number of shifts, dee days of work
amcliar, m the exten permiged by law, o insthuls o nermss
ovenlme operations. all wihow additoml cost o Cwner 10 onder oo
retnin @y time |ost and mainmin the Progress Schedole ten indleo
s estahlished hy Craner.

411 DOCTTENTS AND SAMPLES AT THE SITE

4111 The Contmcter shall maicain and make avallablk: @ che she
Tor the Crner and Archies! one neoord copy of all Dawings

Specillcatons. Adderda, Change Orders and otdwer Medillcatons, o
aced ander and murked currently 1o recond all changes made during
comstuetion, sod approved Shop Dmwings Procuet Des and
Samples. These shall be delivered o the Crvner upon completion of
the Wark. In addition, Cortracror shall be pesponsible for poviding
the Architsct with recond dawings on a CAD disk.

412 SHOP DEAWINGE PRODUCT DATA AND SAMPALES

4.12.1 Shop Dowings ae drawings, disgrams, schedules and other
chain speclally prepansd bar the Work by the Conmoor o any
Suhconimctor, mmubacturer, supplisr or distriburoe o (lsrae some
porilon al the Wark.

4.12.2 Prochuet Bain are illusimions, sindocd schedules, perfomanes
charis, imructkons, brochuees, disgans and other Infonrecion
Turmistesd by ihe Contmmeior 3 Hlustcate o maedal, preduct o system
Tor sere pociion af the Wiork.

4123 Samples are pinsical examples which dlhstrale maieriaks,
equipment or W orkmerstip

4.124 The Contrackar shall prepare and submk o ibe Arcieo and
the Cramer o sebweduk: of shop drwings iodcang due subja maer
te pereml due of propassd submission m the Archiscr and
idenillying those shop drmcings which are "erideal path suhmitials "~
As e projent schedule beames refined, the Conimcwr shall
promply updae Hs schedel of stop domwings delivering such
rEviskirs o e Acchimcr and Owner. The Contackar shall under
ahve the Archiect 2 business does' noilee of ihe xcwal doe of
submizslon of cach particular shop drewdng, The Archieer shall
review und approve of wke other actian with respeet therem wichin
ten worklg days. When the Contmctor agress dwi o review and
response & nol capable of heing completed within dose dme fames.
suchas, i oot limied 1o, submiial of iocomplers shopdavings. the
Amhiecr stmll e the pddiional dme equired © ooke the
reEcessary review ond response. The Corumemr shall review, approve
el submi with reasonahle prompess and o such sspence s ©
cmuse no celiny in the Work o In the work ol the Cwner or ame
separate Commcten, all Shop Duwings Product Do ond Samples
recpired by he Conmit Dooumens.

4.12.5 By approving and submining Shop Drawings. Product Daim
unel Samples, the Commond represems tha be b deermina and
verfled ol maerals, Oekl measwemens, and Deld comstueion
crieria relned chenem, or will do s and thie be hos checked and
coandinmed e Infoomation conaresd within such subminal with the
recpirements of the Work and al the Conmel Documents.

4.12.6 The Contracior shall not he relizved of responsibility for any
ceviation from te requiemens of he Conmel Documents by the
Amchiicers appoval of Shop Dmwims Procuier Dain of Samples
urder Subpamgroph 2.2.11 wnkess the Contmcnor e specitikeally
informed the Arcliec Inowrikng of such deviadon of te dme ol
submizsion and te Archiiscr s glven welien spproval o the
specitle deviadon.  The Conmackr shall not be relisved Imom
responsiblicy Tor emrors ar amissians In the Shop Donvings, Product
Dt or Samples by the Anchiiect's gppronal thereol.

4.12.7 The Conimctor shall direci specitic ateniion, In wriilng or on
resubmiied Shop Dmwings Product Dam or Saoples, 0 evisions
ater than these recuested by the Archiect on previous submiisl.

4128 Mo pamlon of the Work requidng submisslon of 8 Shap
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Drawing, Product Deia or Sample shall be commenced until the
subyritml b been sppoved by de Archiieot s providesd 0
Subpamgraphl 2211 All such portians of the Work shall be in
arcandance with approved submitml.

4.13 L78E OF 5ITE

4.13.1 The Conimcior shall conline opemtions al de sie © aeas
permited by L, ordimnces, permis and the Contrcr Documents
andl stmll net unrssonably encumber e sie with any maerils or
equipment oF ioteriere with Owriers sctlvitles on propertiss adjacers
o the siie. The Comimctor shall noilty the archiec o Ooner o
ket seven (70 days 10 advance of a proposed tme Toc shuiting down
of IniEmupeng any wiliies sences o o ikes which may affect the
opemiion of aiher poriions af the bullding or of oher ikdings
serviees of Incllides of the Cwner, In oo cose my ooy sbutdown or
ieermupton of any unlliks, servees of Gcllines be mode withou the
appreval and mehorimiion of the Archiisc, Every rasomble meas
sl be smployed by the Cantmcior o minlmize vibeon and nolss
which may resuk Imom Work and o minkmize the kengih of s ol
oump. Where required by che Archieea, e Contmctor shall provide
mpamry savices for mmimaning exising wilides, senics or
Incilides. The Contrmcior shall coondicmie though the Archiiest ooy
work |0 comecton with sdjacent e, rosdwine, walks, or adwer
tncllicks which woukd wnd o prevent access thersto or InEmup,
resrict, of atherwise infringe upon te Owner's use thernsal.

4. 14 CUTTING AND PATCHING OF WORE

4141 The Conimetor shall be pesponsible for all cuicing, iring or
paiching tha ey be rscpirsd o comples the Work or v make lis
several puts [ eogether popady.

4.14.2 The Comtractor shall nol damage o endager sy panion of
the work ar the work of the Cwner of any sepaate Conmcos by
cuing, paching of ctherwise alenng any woark, or by escmation.
The Contmcer shall oo cul or cderwise alier the work of the Ower
of uny semie Conmce excepi wih the wrilen consene of the
Crwner ol of such sepamte Conneor. The Conrmeror shall oo
urrzmscrmhly witddeld from the Owner of any s poae Comrcs b
consal 0 cultg or otherwiss aliering the Werk.

415 CLEANING P

4.15.1 The Comrmar & all dmes sl keep the premises [rse fom
arcumulaion of wasie maerials o rubbih cowsed by his opoatiom
At the completion of the work he stall lave the Project In o chan and
crderly condilon, dcluding removing ol his wasie muieriaks and
rubhkh from and abou te Projert a5 owell as all his ook
comsinueiian equipment, machicery md suphs roieals

4.15.2 1 the Comrmeior Tulls w clean up or de completdon of the
work, the Crvner may do so as provided In Famyoph 3.4 and the
et thereod stall be cargsd w© the Contrmcrer.

410 COMMLUTIIC ATION S

4161 The Conneor shall ferwaed all communcatiors oo the Cwner
trough e Anchisce

417 ROVALTIES AND PATENTS

4.17.1 The Comrmcior shall pay all rovaliles and license s, He
sl defered all sults or claims or infdngsmere of &7y ekt of ocher

propieiary righs and shall save the Cwner harmless Irom kess an
srcot ihepeol, sxcepl tha the Owner shall be responsible for all
such lmss when o pankuls design. proces o de preduc of 8
pankular manuliacrer of merubcirers B ospecitisd e 1F the
Conrmcior has pesan o believe dui the deslan, process o produc
spectiisd |5 an infrngemert of 4 paen, he shall be reponsible 1o
such loss unless he prompdy ghves such informadon o the Ao
and Crvner.

4 L8 INDEMSIFICATION

4141 To the tullst estent permitisd by Jw, Contrackar shall
incemnily. deferd and bold hamles the Ourer, ond e Archieo
el thedr direciors, insess, officers employees, represenalves and
agenis (e “Indemnified Pocties™) Iam and againsi amy oo all Joss,
cosl, chimage, inpey, oLy, clim cause of aciion. demand, panaky
o experm: (Ihiding siomeys” s, whether Incurmed as a resuk af o
ticd party clim o all=gation o arsing cut of enfonrcing dik
Comirsel), dirscdy or Indirestly adsing ow of, resuliing om o
relnied pa (I whale or in party o]y e Wik peerformed bereuncler, (23
the Cooirned, (33 the sl oF cmisslon, including bui no Hmied w e
viollon of @y Low oms defined I Secilon 472 above) ol
Comrmenn 1 Subommens of any individual, penership, joic
venure of corpomton om dinscily ar indircdy employsd by
Copiracior or 8 Subcortmcior thereed of (b for whose ans or
omsors Conmnar ar 8 Subeoorsenr tersal may e Hable,
idipersona injuy, (nclicding “gene injury” s defined In the
Workers' Compersaion Law), sickness, dissmse or death, ncluding
withour Ilmimion, © oy emploees of the Conmacir of olers
ieniltied In Flase (3 abave, or (%) Injury o of desimction of
wngihle popeny. Incudog the loss ol use resuldng therelmm
ceschiding propeny damage o the Work lsell 5 the exient th
compensabon |5 providsd by the Owrers ollfsk bullders risk
urmie, suhjsct o Contrackars Habicy o any decuitible amauns
thereuncer), Imespecthe ol whether there & a breach af a s
obitgmion ar mie of appoionsd Uabili. The ohligadons o
Conrmcior under this indemet ot on shall apply w all maters sscept
o e exien indemodiicaion of such pecson s precloded by somne
unel exeept those chllgations arsing sakly trom the wonon ond
williul negligence or e mallckus oo or omisslons of the Cwner.
“The cblgmilons conmined in this Subpasgraph shall et be consiued
o neguie. sbodge, or otherese pecce any otber dghe or ohligacon
ol indemnity which would ctherwise exist #s o any pany or pason
described in this Parmgroph 4,15

4.18.2 In my o all claims ogainst the Indenmitied Pardes by any
empliyes af the Commmmr. any Subvonirmctor, anyone diecily or
ediceily employed by my af them o anyone lor whese oos or
omisshore any of them may be lohle. the Indemniticatian ohligaton
urdler ik Pamgreph 413 stall oo be Umbed i0any way by any
limhmion on e omowk of ype ol damogss. compeansaion o
benettis payahle ty ar for ibe Cotmeon or any Subvommens under
workers' ar workmen's compensation sors, dissliy benstl pcis or
aibier employes henellt acis

4.18.3 The ahligaions of the Conmacer under this Pamgraph shall
ot extend o the Hahilicy of the Archiisc), bis agents of employess.
arising our af (13 the prepamion o approval of maps, dawings.
opirlois, Mepans, surveys, chmges omlers, designs o speeilloaiors., of
(23t giving af o ihe fallue: o give dircions or osructonrs by the
suchiiect, his ageris or employess

4184 Canreor sl prompily adviss Owner 0 widoy, of any
urtion, sdminktrtive of kegal procesding or iovestigaton s which
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il incemailkndon may apply, and Commoon, at Contrackirs
expense. shall ssume oo behall of Ouner and conduct with dus
ciligence and in good [l he defenss thereol wih counsel
sitistantary o Omrer. provided, that Crvner shall bave the dght m be
represened thevein by advisory counsel af 1 own selection and at s
o espense: and providsd unber, e 1 the defendants inoamy such
artkon Inchack: bot Contracior od. Crwner and Crner stall have
ressonably concluded char den: may be legal defenses avallable m i
which are ditlferent from or addidonal o or inconsisient wiih, thess
avallahk: 5 Conrackr, Cwner shall hine the dght o selet sepamie
counsl o participate in the defenss of such actkan on s own belmll
at Conimackrs experse. Inthe svent of Ialhre by Contmeor o ulhe
perfom I aceordanie wiih ihis indemnitcation pamgmph, Ouner. o
s opton, ond withom relleving Commacar of 15 ohligaions
Pereunder. may so perform, b all cosis and experees so inourmed by
Crwner In thar event shall be peimbursed by Conimecior o Craner,
togeiher with imerest on the same Imm the die omye sucd expense
wie pald by Owner undl reimbursd by Conracer, of the e of
st providsd o be pakl on judgments. by the lmw al the
Jurisdiction wo which the Interremtion of the Contrarct s subject

4.14.5 The obllgations ol the Comracior under tis Pamgroph 4.15
simll surelve the explmiion ar erminakn of the Conimct

4.19 REPREEENTATIONS AND WARRANTIES
The Cortrae ior represents and warmis:

L i It i dmanoally solvert and 1s experienced inoand
compsien © pefoom ibe Work, ond bos che siall. mmopower,
equipment, subconineiors, and suppliers avallable o compkie the
work within the dme specitid Lo the contrme prce.

2 That It & familise wiih all Fedeml, Smie or other loos.
ordinances, anders, rules and regulstons, which may in any way
arisct the Work:

A The oy fempomry and pemmanent Work eouiced by
the Comtract oun be smsbaedly  constuced, o dwi sakd
constructian will not Injure any person of chmage any popeny;

4. That It hee careiully sxaminsd the Conrait and the
Siie of the Work and that. from the Conimcoes own imesdgacons &
stistied s o ihe noee o maerils key o be encounensd. the
chaacler of spipmet ond oter Gceilides oeedsd or e
periomanee of the Wark. the general and kocal condiilons, ond all
ctler meterials or kems which may atlect the Weork: ol

A That i |s saistied tha the Work man be performed and
compleed a5 required In the Conimct. and wamanis gl It has oot
bezen indluenced by sy oml siement of promise of he Ceener o the
Anchliiect.

ARTICLES
EUBCONTRACTORS
51 DERIMNITION
Z1.1 A Subcortmeior s a person o enilyy wha s o direc Conimo
with ihe Comimeor wo periorm any of the Wock Inchuding supply of
ar fals.  The em o b refamed

trvughout te Contmit dovuments s U singolar in muomber and
mascullne 0 gender und means a Subconimitor o bs miboced

represencative. The tam Subconiraciar doss oot Ioelude oy sepanie
Corireior of his subvontrac o

51.2 A Spbesubconmitor 15 4 person oF entiry who bes g dinece or
incliv=ct Conimict with a Subconimoor o perform any ol the wock.
The em Suh-subconraciar & refermed o choughout te Contmit
Documents os i singulac in number and masculine 0 gender and
mems o Sub-subconiracor or o0 mhodzed epreseninhoe thereol

E23AWARDOF SUBCONTRACTS AND OTHER
CONTRACTS POR PORTIONS OF THE WORK

521 Unkess oibersise nopiesd by che Conrmed Documsnis o the
Bikding Documeres. the Contracior. o soon a5 prciomble aher the
wward of the Contmet, shall Jurmbsh v dee Crmer and de Ardaliea In
wriling the names of the persons o entiles (ochding, those who ae
to fumish maerink or squipment whicawesd o a special designg
propad for sach ol the portlons of the work. The Ouner oill
within 20 chiys from tee recelpt of such namres Erom Conrac, rephy
o the Comimctor i writing, smiing whetber or oo the Cwner o the
Amchliect. ahjents o oy such proposed person or ey, Fallre of
the Crvner or Architect m reply within the ime set fonh above shall
consiiie potkee of oo resonable objemion. The list of names of
propaed Suboonrctors shall aks include the amount of the
respective bids

52332 The Conmrckr swmll nol Commact wich any such. propesed
[PErsCdL O eniry 1w ham the Cmrer of the Archiies) has medke nmehy
objection undsr the provislons of Subpamgmph 521 The
Contracior shall oot be requined © Contact wih aryone w whom he
bus 4 regsonable ohietion. The Contraciar shall et Conmed with
uny person or entity dechned incllgible urder Pedenl lows or
regulmiions rom padiicipating In Pedenlly sssisisd construitian
projects or m whom the Cuner or Archiisst s abjsed oader the
provisions of Anicls 521 The Contmcior agosss o use fis best
efons o give small busines ad minod-oeTed | busines
emapies, a5 wel a5 lomlly-owned busingsses, the maximm
prciicahle opporiundiy o paoicipare in te Sobromrmes @ awacs
uned o meke posidve etlons o uilies small busines and minoric:
omned business sources of supplles and services for e Work

523 I the Cuner or the Archlect objecs moany such proposed
person of encky. the Contraciar shall submii a substine vo whom the
orneror the Archiier! lns o objection.

524 The Commckr smll make no sbsimbon for any
Subconineior, peron o entily weviusly selecied so lor cause
The Contracter may schkeit o replacemert foc such pesan upon
wriilen notice 10 the Cwner and achiect unless the Cewner or
Archiisct chjects within 20 days ar neceipi of such nodee from the
COrme T

525 Upon recuest of Owner, conmaciar shall submic o Cevner
prompily fellkowing exeoudeon, theee copls al every suboonner o
purchsse onder ad 8 copy ol every mevislon, amersimern,
madibicutlon or careellaton exscutsd o lsusd by Contmcir with
respect therein, Shoukd Cramer so request, Owner s nor obligaied o
matke paymen on account of Work performed o Maerials fumished
b i Subcorrmeor o 8 Matenalman undsr 8 subconimct of purchase
order unless ihere shall have been fled with Owner prior o the
submission ol o Requisition bor each. payment, dee coples ol such
subvoringt or purchase order comalnirg the pronviskrs requird by
the Comstruction Dooumens i be canuinsd thersin, sxcept e men
aderslse be spacillsd by Owner with respect o purdwss: aodes for
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i pur e
53 BURCONTRACTUAL RELATIONS

231 By m mppoprme wridem ageement, te Commeror shall
recpire eact1 Subconimctor, w e exien al the Work o be pertonred
by the Subvortmeior. m be bound © the Cortrmeior by the weoms of
the Coniract Documens, and i msume ioward de Conmoo all the
cbligmilons ol resporslbilvkes which the Comrmemor. by these
Deoumenis, assumes wowad the Owner and ihe Archiieci.  Sakd
ngresment shall preserve and protsc the dghis of te Qonerand the
rchiect urder the Contract Doouments with respect o the Work o
b performed by the Subconimetor so ti the subcommting thereol
will not prejudice such nghis, o shall allow o the Subcomeior.
unless  specificnlly  provided  otherwise  In dhe Conminoc-
Subcommecior agreement, the beneth of all dghis, nemecdes and
rechess agoinst e Conmenr e the Comtmownr, by thess

Crwner desthrmies. dn s sole discretion, dn sakd witiog, 1 s sgreed
unel undersicod thar Craner may accept sakd asslgnment & Ty dme
churing the course of comstuction o © Finl Complatkon. Upan
such areeptance by Crener. (1) contrackior shall prompily umish o
Omer e ol comen copkes af the deshimmed  subcomimo
ogreemerts. ol purchase omkers and (20 Cwner dmll anly be
recpieed o compensae the designaed Subconmios) or suppliens)
Tor rompersailon pcoruing o such panyikes) e Wok done or
maieriab delhensd fromoand alter the daie on which Cewner
celmines o meoepl the subconmit agreemeniis) of punchiss
ordersl. ALl sumes due and cwing by Conramar o the designasd
Ephconimoons) ar supplisns) lor work pedomred o maierak
supplied prior o Cwner's deermimion w accept the subcomimo
ngreerEris) of purciese ordensy shall comstine a den hereen
such panies ond Comtrmeior. ¢ s uriher ageeed dui all subconino
ugreemerts and purchase orcers shall provide dan they ane Ineeh
usslgnable by Conmior fa Owner and oeslgms under dwe weems and

Domuments, bus againt de Owner.  Whae app the
Comrmeior shall resquire ssch Subconmcss © ener I similar
agreemeris with his Subsubvornmciors. Bach subconmct shall
conialn prvisian Ior exscuton of izn walvers In fam and subsince
arvepiahle o Cwner 0 conduon of payment by the Commeny
Corrmeior shall requine eacts Subronmctor o 1) imspec the Projea
she, Inchediog all rekevant surfaees ool job condifions, betors
beeglnning Work and (2) accspt oF ciie mecesary comecilons In the
Project stz including sufaces or Joh conditors. belore beginming
work.

53.2 Conmcter smll incude o provision inoall subconmos and
purchas: anders, except s muy oihersise be specitied by Cwner wih
respect 1o purchies andes for miner purchasss, that 1o oer o
et verilleaton of contructers oosts, Craner shall bave the gl
v dis repeseniaches dn addicion o govemmental mdions dnpe
ancl audit i hioks al sceoun and records af the Subooncacians and
imerialmen, including the gt o meke excepis from such. books
and revords. Commeror shall iInclude o provision nall subcommos
und purchise orcers th will enable represenmnves of he Cner o
obmin meress duriog, working bours o e appopdae books of
oot and reonds al the Subvontrmcons o Moerklmen reling
o the work to detsrming 1 deere 15 compliance wih the equirements
of lmw ar the Cormruction Documents

3.3 In the evert the Conractor falls m dischacge or bond amy llen
placed upan the Work, within ten (103 business diys aier the giving
motios of mme by Cwmer 10 Camrmeion, the Cwner may (b & oo
obligriad ) pay such Subcormmeior direcly, less dwe amonni w be
retaingdd under s Subvorinen Ay amount s pald by the Ower
smll be credited agalest ameums due Contmitor of epakd by the
Comracior in the mower set fonh in Paragmph 2.4 1 irsutflcle
credi exlsis

=234 The Cwner shall have o ohligadon w pay, or © see o he
payment of, ooy monkes © any Subcenimews. Mothing conainad in
Paragraph 23 stmll e desmiesd o crene any conmcwal relotiomship
Eeriweeens the Crener and any Subvorimcior or (o create any rghs of
iy Suhe omimctor agaicst the Crvner.

3.5 All subennimct agreements shall conborm fo the requiremens of
the Comrmen Documents, and Conimecr benehy asirs o owoer
(o Cwmers permiiied mslgns) all ks ineesi ooy subconine
ngreements and purchase orders now exbsting of hepsinalor enteed
o by Contmiter lor perlormance of any pan of the Work, which
assignment will be sllective upon ascepanes by Cener Inowriling
i onby as uo thome subconiract agreemens and purdwse ockees tat

HE ] It 1= furcher agresd and undersiond
dmi much sssignmeni & pat of e comkdemion w Cwner Tor
eniering Into the Contract with Contraciar and may nof e withdmwn
prior o Anal Completion. Contrcnor shall deliver or conse m be
chellversd w Cwner 8 writm ackrowlsdgment in form o subsance
stisiacvory 1o Cwmer from enach af §is Subeorirne ors and suppliers of
the coningert ussignment deserbed hereln oo luer thin en (L0 days
aiter e cate of exscuilon af esxch subconimin agresmer and
purchase arder with such pandes.

ARTICLE &

WOREK BY (WWHNER OR BY
SEPARATE CONTRACUTORS

| CAWRER'S RETHT TO PERPORM WORK ARND TO
AWARD SEPARATE CONTRACTS

1.1 The Cevmer reserves the right w perform work el m the
Project with his own fomwes and 0 awaml sepame Conmos in
conmection with other pomiors of the Project or other work on che siie
urkler these or sioilar Comditkons of the Conrml. Contrcor sill oo
claim that delay 15 imolved beeause al such sclon by Cwner unles
the mzilon by Crner ar Owrers Conirctons & negligent o dmeliness
ol paricemance.

1.2 When separme Contmcts ae awandsd for diffsret ponke of
e Fropo of ober work an e she, the im Commcu 0 the
Commel Documents in each coee stall mean the Conrmcior who
exeries amch sepanmie Owner-Conimoy Agreemenl.

1.3 The Orwner will pronvick for the cooeclination of the work ol his
omm fomes ond of sach s2pamate Contracor with de Work of the
Conrmcnn. wha sl woperse therewith a5 pronicesd 0 Pamaraph
Gl

G2 BT AL RESPONSIBILITY

2.1 The Comrmior sl altord the Owner md sepamis Cafreios
ressomable oppanunity foc te ioducdon and somge of delr
maieriak and equipment and the execullon al thelr wark. md shall
conmect and coondinae his Work wih theis s recpired by the
Comrmel Documerts. Conrmeior will oo claim b delay or
addiilonal eost b5 mvolved becouse al such actlon by the Owoer
unless actkan ks negligsnt in iimehoess of pefomanie.

22 IF any pat ol the Conmckrs Work depends for proper
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exerimion of results upon ihe work of the Oemer ar any sepamie
Comrmeior, the Conmcror stall, price © procesding with e wock,
promply repot e Oener o te Ardhieo any e
diserepancies ar defevts in such other work thal rerder it unswihle
lor such proper execution and resulis. Fallune of ihe Conrmoior o so
repon shall corEloee an acceplance of e OWner's of seumie
Corrmeiors’ work us firand proper i eeelve his Work, exoept as o
delects which may subsequenidy become ppparent in such work by
others

&2.3 Any coets caused b delecche o Il-imed werk shall be bame
by the pany responsible therefone.

G24 Witour Imiung sy other obligadons or lahiliy ar the
Corrmeir oCmmer, should ihe Conmoor o any Subvonmens o
Sub-subronimcior couse dammge o te work of propeny of the
COrwier, of 1 cther wark on the she, the Contrmci shall prompche
remedy such damage as rovided In Arck: 10,25

625 Should the Contraciar cause damrsge o the work or propery of
any sepamle Commeinr the Comrmcior stwll upon dee notiee
prompely aiEmpt o setle with such. oiher Conomeior by agresmen.
or otherwlse io pesolve the dispuie. [ such sepamis Conimetor suss
of Inltimizs un arbiirilon procesding agalnst the Crener on meeouni of
any cdamage alleged 5 hne been cmsed by the Contmackar. the
Crwnier shall nowily the Conrmior whi shall defend such procescings
i the Conmciors expase pususs wthe ndemalty provisiors sst
Tonh In Paagraph 4,12 and 1 any udgment of meand agaret the
Crwner artses therelmm the Comractar shall my or sy £ and shall
retmburse the Crner for all anomey’s Jees md court or arbliceon
cmsts which the Cramer has inourred.

63 DWHNER'S RETHT TOCTEAN LU

G311 a dispule mises herween the Contmcir and sepamis
COruractons a5 10 1hedr resporeldiny Tor cleaning up s required by
Paragmph 4.15, the Cwner may dean up and charge the st thereot
o the Conimcions responsible.

ARTIC
MECELLANEDLS FROVES NS

T GOWERN IR AW

T.11 Commcor and each Subcommoetor shall comply ity with all
applicahle nequinzmenis of all goemmenal mibodies

T.1.2 This Agresment shall be govemesd by the lows af the Sz ol
Wew Yark without regard m contlicts of lw principles.

T2 EUCCHESSORS AND ASSIGNS

T2.1 The Crwner and the Contmcior sach binds bimsell bis pariners,
successrs, msigns md kgl rpreseniathes o the other paty hoareo
and 40 e perners, successors. mssigns and legal represnimtives of
such other party with respeit o sl covenaniz, sgresmens and
obligailons conmined In the Conmcl documents. Melther pany o the
Cortrct sl assign the Contmct or sublket # as g wiole witho the
wrilien comeeni of e aher. nor sl the Conracir msign any
moneys cue or i become due o him hereunder, witbout te previous
wriiien comsent of ihe Owoer. Any asslgnmen witour such prior
wrilien camsen shall be vokl  Owoer mmy, however, assign the
Cortract without Contmitors conssrt o any othe puny or sty
without therebw pelessing Owoer from &= responsibiliies under the

Corirmet unkess the Contrmior shall consart in writing o e Owner
being =0 relmsed from resporssdlity (Contmcocs corsent shall o
be urwmsanably wichiweld, delmved or condidonad).

T3 WRITTEN NOTICE

T30 Wwriten notiee shall be deemed o have been duly sereed o
cheliversd In person w ihe Individual or member af the o o el
of o oltker of ihe caporilon for whom & wos inkendsd o of
chellversd aror sert b registered o cendflsd mall o the st business
ddness krewn ba bim who ghoes the notloe.

TA CLAIE POR DAMAGES

T4 Shoukd elther pariy o the Conrme suller ojry of dammge w©
person or property becmuse of any mo of omisslon of e other pny
or of oy of Hs employess, agents or albes o whoss aos he &
kgdb llabke, claim dmll be made In oding o mch oher pry
within & raormble lme alter the et cbservanee of sud Injury or
camags All written chilms for damages of exin work shall include
time of acourmence, kocion and other idemityving taciors and stall be
supponed iU so nequinsd by Amchiec by lenes, md Joumals or
diarkes, Instnuctons, vouchers or othe periners ond applicable
reconds

T.A.2 Fev any artion by Contracior tar ousss an avokdahls fie alarm
acthatden, Contmetor shall pay o Ceener. o Owoer may oflss
Baalrst amount alhersise payahle o Contmeor the amourt of 5500
per avokdahle fre glam aivaon

743 Should Comiretes il 9 rtum my Owner provided keys
Cortrmeior shall piry 0 Owrer, ar Cwner may obset agains amor
atwerylse payahle i Conmackar the amount of 3500 per key g lost.

T.5 PERFORMANCE BOND AND LABDOR AND MATERIAL
PATTIENT BOMND

TA.1 The Owner sl beve the dght w0 equie the Conmoor o
turmish boncks eoverrg the fithiul performanes ol the Contract and
the pnment af all chllgatians arsing thepzunder IFand as nequined in
the Bldding cecumenis or 10 the Comtret Documents.

TA2 M & my dme Cvner shall be o stall become dissatslisd wich
uny supy oF swetks ihen upon the Perfoommes Bond or the
Paymert Borel of if bor ay other reseon such bonds shall cemse o be
adequate soudiy o Cwner, Contrmeinr shall wiihin o 7100 days
alter notks Iram Owner a do =0, subsduie an mcepable bond or
bonds in such fam and sum and signed by such other suety or
sureties o mEy he satslactony bo Cevner, except that the penal sum ol
sld bond shall not excesd the Conrnet Price as adjusisd by Changs
ongers. The premiums on such bord or boncs shall be paid by
Comrmenr. Mo funher prymenis shall be deemed due poc shall be
mecke unill e pew sun:ty or sucetkes shall have Jumibsbed such an
areepiahlk band or bonds m Craner.

THREFHTS ARD REMEINES

Tia 1 The dutles md obilgatians imposed by the Cantmer Documents
el the rights and remedies avtlahle dereunder shall be in addoon
voand not e mimidon of ooy dutles, ohligaors. dghis and emedies
otrersise Imposed o avallble by Lo,

T2 Nosctlon or fallee uo st by the Oomer, Andieon o Conimoor
shall constimte & walver of any right of ey alfordesd any of them
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urder the Coninet. mor stall any sudy moon o fwlhee o osc
constimie an approval of o arpiescence i ame boesch thensuncker,
excep as may be speriticall agreed in wriiing.

TITESTS

TN the Conmet Documenis, laws, omtimnces, mlkes, regulailons
of orkrs of any public suihoncy beving judsdicion eguice any
portlon of the Work m be dmpected, kesied or approved, the
Comrmetor stmll give the Archiecr dmely notkes of s readinesss =o
the Architscr may obesve such Inspection, testiog o approval. The
Contracior shall hear all vosts ol such iospections. wsis o spprovals
conchicisd by public authorities. Unless oteryise provided, the
Crwner simll bear all costs ol other Inspectiane. pests or gpprovals,

T2 U e Anhiec deiermines den ooy Work pequires special
Epecton. wsiing, ar appoval which Subparsgrph 771 dees ot
include, b will, ypon wrinen authoriztian from the Comer, i
the Conimeter 10 ander such. special dospectlon, issting o approval,
and the Conimotorshall glve notee s provided in Subpamgraph

T3A. I such special rspection o esing revedls a faflure of the
Work o comply wiih ihe equinements of the Conimo Doumers
the Contrcter shall bear all eoots thersol. ieluding compensitian for
e Archiisers addidonsl services ok necesmry by such Clluce;
cilwrwise the Cramer shall bear such cosis, and an approprise Changs
Crcler stmll be Issued.

7.3.3 Required ceniticaes of rspection. vesing o spproval shall be
seoured by he Conmaner od prompdy detivered by Bm o the
Amhitect.  Tests on Inspeciians shall be made promprly o avekd
urrzmscrmhle delay in the Work.

T 741 the Architsct s o observe the Imspeatioe. fesis or gppovals
recpired by the Conimct Documents, he will do so prompily anc
where practicahle, at the source of supph.

T.2.5 Any maiedal o be Jurnished shall be subject o impectons and
tesis n e shop and Held by the Archhiser Shop Inspecion shall oo
relieve the Conimcer ol the reponsiblic o fumish sashcmny
maeriak. md the Aght & reseresd © cefeot ooy muiedlal & amy dme
belore Hnal scoeplance of the work when In the opinion of the
Archiect the maerils and wockmanship do ot conform oo the
Aperilleation rEquinmes.

.20 Tesi specimers will be submiied w an ndependent Inbomony
cesignaisd by e Archiiect. Test doa will be umished m the
Cortrmcior by the Anchiizet,

T.3.7 The Crwner reserves the dghi o pefionn mederial sampling and
tesing 10 ensun: thar all maeriak used in e Work ane gshesios e,

TA INTEREST

741 Pmrents due and unpakd urder the Contract decuments shall
besar imisvest from ihe date paymien 1= dus and any amount of necest
included In or an an avand made pursuant o Ardcle 7.9 shall be o
such rte as the pariiss may agnss pon in wiiting ar. in the sbeence
thensal, m the “prime mie” as reponed by The Wall Sirest doumal in
is columm “Money Raes,” or, i 0o langer reponed iherin, o
reporied dn o comparably celinhle source using a substmdally stmilar
bagsls for cakoulation; wovided. however. thal amounts comrovensd in
aood Mt shall nes bear ineres ool and wnkess detenmined inthe
Tt instanee o be dus by the Archisc if the maiier 1s nelersd w the

Architeer Tor Inital dectskon) us provided under Anicke 4 bersal. I
o event shall any dnerest be due and paysble by Owner ©
Coraracior. any Subconimcror of &y ather paty onoany of the sume
property retainsd by Cmer pursuant wo any al the s of provisions
of any al the Conme Documenis.

T5DISFLUTE RESCLLTTICN

T Al clame, dsputes o other moters In questkn between the
Cormrmeior ared ihe Owner arising oul of, of reliing . the Connct
Documents or the bresch thersol, exeept os providsd In Ankle 223
with respert 0 the Archireo’s decklors on maters relating o
mesthetic elfect, and exeept for chlrs which have been walved by the
making of grveptance of Hnal paymene & provided by Anicle 9.54
ul 2&5 shall be decided by arbiinion in accordance with the
Corptruckn [ndusiry Arbiickn Rules of the Amermn Arbirion
Assechiion thm penaining IF the oml amount of o rensn
chmaige clibmed by ey paty 1o sald ablimdon by clam or
councarclalm Is ks dmn $100,000. Esch puny making sucha clim
in whitraton agress the 1t Inchicks all damages which have o ever
will aise cut of the Incis an which sakd clim is msed od tha the
chimages It may recover os 8 fesull of sakd chim oo mbed o
masimum of $100000. The Hmii on clalms o be pusued o
arbrtion shall oot be avodded by alkging damages oot nemsormhly
rebisd o the chim o by commendng mukipk ariskntion
proceadings aring ol of o single dspure; & being the e ol the
parties 10 resahve all dispuies described shove tha: involve no more
than $100.000 by arhiimion ad b all other dispures be esolved 0
the couns of the Smie of New Yok pursuae o Aticle 795,

T.9.2 The loregoing agresment w oo and my siheragrament o
bt with an addiional persan or pesans In comeiton wih the
Project stmll be specifioally eolorcesble under the  prevailing
urbiiration kiws of the State of FMew Yok The maad mencensd ba the
arbirmors shall be rml and judgment may e emepsd vpon i in
prvomdmes with appllcahls l@w in @y coun having unsdictan
theznzol.

793 The verue of amy whimton ccourmeg pusus o ths Ankls
oF Ty oourt procesding 5 inkerprel or enfome sald Ankle stall ko
Mlonroe Couny, Siae ol Mew Yook

T %4 Motice ol the demand Tor arbiirsion shall be Hied inowriting
with the other pay of peles o sad arbkmtion and with the
Amerin Artirmion Assodanon. The demard Tor aion shall
be mexke within the dme lImis specified as provided ebewhers o
sz General Conditdonz, and in all cther msss within o resonabls
time alter the claim, dispute of ctber matier In gqueston has ansen,
and In no svent shall & be made after the dae when instindon of
kgal or spimhle procesdings hsed on such claime dispute or otwer
melier 10 cuestion woulkd be bared by the spplicable st of
Hmiations

T95 Excspt w provided I Arkle 7501, all ather clotms, dispures
unel cther miies 0 question beiwesn the Comrmcior md e Owner
arising cur ok o relating m, the Conmo Doourens of the hreack
therenl. sxcept & pronvdded In Anlcle 228 with respect o the
Archiisc's decislons on maters nelaing o sesthetic sile. and escept
1or claims witkch beve heen walved by the making or goeepmnes of
Tinal payment as provided o acicks 994 ond 955 shall be decided
by the couns af the S of New Yok and venee o ooy such action
shmll be In Monnee Coury.

T Unless altherods: agnsd 1o writlng, the Conrmeror shall camy
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on e Work ool malnimin s progeess during any @whiimtdon or coun
procesdings, and the Owrer shall continue © meke paymes © the
Conrmeior In accordance wich e Conimet Documenis.

T97 It |s agreed 1hat s other pariles s are necessary b pesolve
amy dispuie submired w afkmtion or coun may be jolned @ panies
und the clans sgarst themn consolidmed with arbimton ar coun
urtion arksing oul of or relaing o the Comimce Domements or hreach
therzal.

T5.8 The panks agre: chat any schiimion hearings demarded under
thks Conmact will ke heand by 8 miximum of 3 arbiimiors wheee
cualiticatiors shall he mutually syresd upon.

759 The parikes agree ithat in the evers thee o claimant recovers less
tmn 50 percent of the wiml amou kKenillisd n s demand Joo
abirtkn, il party shall g all of b arblinilon fess the
abircrs ees o the siomeys” Bees of de opposiog paty.

TIDWAIVER OF REMEIES

Corrmcior goknow kdges bt 1 mn be compensaied adequaely by
money damages for any hresch of this Agreement which ooy be
commiisd by Crwner ar Archlicer. Comrmeior agress chatno defmk,
uit or amisslon of COuner or Archiiect stall constie 8 maieral
beeach ol monimact entiding conmimor o mneel o cescind
Agresment or 0 suspend or abardon performance thersal. other than
the falhwe of Owner o make @ payment of the Conrac Price o
nreandace with the s hersod solely because sultcle unds m
pay the Contmet Frice hme oot been approprimed or will oteryise
ot be mmdke avallible © Owoer Excopt m provided dn ik
puragraph, Comrmetor berely walves all dghs and remedis w which
Cortrmeior might athersis: be or become enthilsd o beeome of any
worgful act of omision of Owner o Archiiscr saving anly
Contraciors ghis o money damesges.

ARTICLES
TIRME
&1 DEFIMNITENE
& 1.1 Unless othersise pronvided, the Conraet Time & the period ol
time allotted in the Commct Documens [or Subsmndal Complecon

of the Work as detined 0 Subpamgmph 8,12 Incudng anhoreed
ndjusiments thereto

&1.2 The duie of commencement of the Work 1s doe die

s thut caiz upon which thn ponilon s plced oo benelicial sarvice
b the Owner o upon whid te Work 15 secepled by the Owner.
whidhever comes Hst. Subsandal Campleion shall no celieve the
Contracior ol #s ohligadon wo complete the Work in arcorchnce wich
thee Coninct Documents

& 1.4 The erm ey’ ms wsed In the Commer Documenis shall memn
calkencar day unless otherwise speciliolly designoed.

1.5 Work remalnieg o be completed siter Subsmnial Complacon
shmll be lHimiad 1o rems whidh can srdinanly be complesd within the
thiny (300 chay period (one manth) betare final payment is made

&2 PROGREESS AND COMPLETION

&2.1 Al dme lmis simeed in the Conract Dooumens oz ol the
essenee al the Commer. In amy Instacee In which mddidonal dme 1s
ullowead for the completion of any Work, the new tme of completian
wstblided by sakd exierelon shall be of the ssence.

222 The Conrmmr stmll begin the wok on te dae o
commencement as defined in Subpangraph 8.1.2. He sl carry the
Work forwand expediiously wih adequate forees and stall achieve
Substanial Campleien within the Conm Time. # b expressly
urdersicod and mgresd, by ad batween the Conmoer and the
Crwner, that the tme for completion af the Work descrbed berein is 5
ressonahle tme Ior completion of te sare

£2.3 In no case shall the Commeror dely the progress of te Work,
or any par ihereol on pocount of changes in the Work or dispuies
emused by propossd or orckersd changss in e work, o any dispuiss
or disagneements a5 (o the sculmble vale af the changss

&3 DELAYE AND EXTERNSIONS OF TIME

&30 I the Commowor s delmed arany time nihe progeess of the
Wwork by any act o meglert of the Owner of the Achiect o by ame
empkryee of elther, or by ooy sepamie Conmaciar emploved by the
Crwnzr, of by charges ordeped In the Work, or by oooumeness beyond
the ancrol and without the fault or neghigence of the Contmoor o
which by the exercize of rasonsble dilipenee ihe Contmctor Is unshls
o prevent of provids agaicst including har dispuies (oiher than
disputes limited o the work force of. or provided by, the Contracior
of 5 Subconmmctons s fre, unisml delay indelveres nonnemsonahly
amicamble, urnvokdahle mswlves, o by other scommences which
the Ardhiert. subject o the Owner's appreoval, deemmines may Jusilly
chelimy, then, prrviked dmi e Conmmciar 5 1o complioes with
Suby ph4.3.3 hereof, the Conrract Time shall be exiended by

0 a notiee o procesd. 1 thene 15 0o notes 10 procesd. & shall be the
chie ol the Crwner-Contraciar Agresment or such other daie as may
be esimhlished 1herein.

&1.3 The Duie of Subsiandal Completion of the Work or designaied
porilon dherod B the Dute cendlled by ot Arcikent when
constructian is sutllickenty camplae. 0 accondance with the Comm
Dourmrents, and & ceniflone of cocupancy bs been dssued, 5o the
Crwner can cocupy o utdlize the Work o desigrmisd porion thereol
lor the use for which i ls inended withour Imederence from
COonmeinr ar COmmen's acilvitks 0 completing the remaining
Work. Cwrer may, but b oo oblignied w0 oceopy and villize the
work alter Substanial Completion. Cerinn porilons of de Work,
partkulxly these ablectng oiber anes, may be phced Inm bereicld
service belon: other pars. For te purposss of the Agresment. the
chiie of Substantial Complaion or sach such panion shall be definesd

Changs Crder o the kengih of the delay scmalbe and direcdy coused
b snch cocurmenes as deermined by the Anchiect and approved by
the Contmcior and Oemer (such approval nor o be unessonahly
witbhekl delayed, or conditlonedy; provided however, dui such
exierslon of Conact Time shall be net of any delays cosed by or
cue o the bl or negligence of the Conmcny of which ae
atwerslse the reponsibilicy of the Connctor and sl aksa be e ol
uny contlngency ar Ctket® dme alkwance inchided dn the
Conraciors consiretion sehedule. The Contraor shall inde evert
ol any oceumence Hkely o cmse o delay, cooperie in good [nith wich
e Archiscn and Owner i minimiz: and mingse de et of am
such ocurmence and do ol ihings ressonable woder e clrounsiomees
0 achieve this goal,

£33 The Cramer shall ghae the Comracior reasormhle nodee of bis
et o scoupy the Premisss, describing e exient, purposs, and
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concdition al the Cecupancy. The Comnmrior may, upon nxeipial the
matification, rquest an exiersion of dme i uch cocupareey, 0 bis
apinion, will resull in deliry or bindkanee of normal pusuance of the
waork or additional work on bis pan.

3.3 Any clalm lor exiension of dme shall be rede In wring © the
Archiiect noi moe thm den days alier de commencement of the
deliry; cthwerwise Hoshall be wabved. In te cese of o conilnuing celay
cnly one clalm s necessary, The Contmitor shall provick: an sstimaz
ol the probahle siteit of such delay on the progress of the Work.

E34 I no mesment s made siadng the daies upon which
inerpremtions as provided in Subparmgraph 2205 stall be jumisted,
then no claim tor delay shall be allowed on accoum of @iuee o
Tumish such. inerpreicions unil Hicen days aler witen repes is
micke [on therm, oo noi then unkess such clalm 15 reasonable.

235 Exension of ime providsd for the campledon of de Work
sumll be e Commcors sols pemeche lor dely cescepr Tor the
Cortrnciors right o krminare he Contract pursus o ibe provisions
of Amicle 14 benal), unlss the mme stall have been mussd by aons
consiiming Imertoml imedernce by Owner with Conmackars
periomanee of the Work where, md 0 the estent ihar, such oo of
the Cramier continue alter Cortrmetor's wrinen medes o Onner ol suck
imerfererce. The Ommer's exercie of any of s righis uncer the
Cortrsct, including, withour Imimtan s righs under Anick 12
Changes in the Wiork, regarclless of the exient of oumber of such
Changes, or te Cwner's exerclse of any of s remedies of suspension
ol the Work, or rquinment ol comecton or r-execiion of oy
defective Work stmll ol under any drounsianees be consireed s
imenional Inedaence with Commeiors periormance of the Work,

236 The Owrer muy seek recovery Tor sowal demages sulfersd dus
o delays of the Comirscion such sriual damsges will be rorstdersd o
commence dlve (5 days sher esch or all of the mllowing
(hshedulsd Subsmnial Completion dme [or sy ponkon of the
work. (2ischedulsd ocoupancy date for my polon of the Wiork,
(Fischeduled Subsimniial Compledon dae for ihe enie Work. and
(ismhedulsd cocupancy iz for the enidee Work,  The daiss
referenced hepzin shall be subject o sdpstment as provided iothe
Cortrmct Documenis

ARTICLES
PAYRIENTS AND COMPLETION
Gl CONTRACT LM

%11 The Contract Sum is sed In the CwnerContraciar Agesmert
and, Including mehodzed adjusimants thereto, Is the mial amoure
payahle by the Cwner w0t Conmoor fof the peformance af the
Wwork uncker the Conimct Documents

5.2 BUHEDULE OF YALLUES

921 At ket 30 days before che Bt Application for Payment. the
Contracior shall submi m the Cwner and the Ardiieo for appoove
 sehedule af values which in the aigregae scuals de ol Commo
sum, dvided 0 a5 w0 il pommEns © o Subvonmeis,
supported by such daia or evidenes of comeciness as e Archien
may dinsct ar @5 pequired by the Omner, This schedole. when
appreved by ihe Anchiizol and Cramer, stall be wssl © mantiar the
progress of the Work ad 1o computs e amounts of ihe varkus
puymenis requisionsd on the Cerliticatss For Payment.  All lisms

with emiered vahes will be mnsteresd by de Coninetor o the
“Applicaon o Cenillests For Paymere” ond shall inchsle the
lurest approved Changs Onders. Change Order values shall be broken
down 0 show the vadcus subcommacts.  The Applicadon For
Paymert shall be on o fomn as providsd by the Archiieo! and
approved iy Cmmer. Each fiem stall show s ocal scheduled value,
value of previous applicaions, value af de application. perceniage
compleied, valve compleled aod vakie yer o be compleied. ALl
blanks and colmrs must be Ollsd in, decluding every paroeniage
complts Hgure. Mo Applicadon for Paymrent shall be requinsd o be
upprovesd undl aiter the Schedule of Values bus been approved by the
Crwner and Archliscr

5.2.2 The Schwechile of Yahes and Applcadors [or Paymen shall be
prepared by e Conimoor using 4 moditied version aof ALA. Forms
C-TO2 md D703, “Application & Cenificailon for Faymen®,  The
Schechle of ¥akies shall be submited o the Owrer and te Archlieon
for mppenal o miolmum of thiny (307 dms befare the Hre
Application for Payment. A miksimone payment scheclke may be
recpired by the Corer. and shall b made a pet al the Schedule of
Wahes when agresd upon by the pailes. Protk and generl oftics
onerhend sl be iwiaded 0 oemch hem Al applicenons Tor
Faymere. Clunge Onders. mod oter doouments invalving, monetary
stmtemens shall hine atals roundsd off o the wiole dollar amourt
Tor O cenis through 50 certs. Al lieme above 50 canis through 99
cents i the nest dollar.

9.3 APPLICATION S POR PAYMENT

53,1 Ad least cweray-Hive (25) days befone the daie for sach progress
payment esablished in the Owner-Conrmeor Agreement,  the
Corprmeior shall submit o the Architee an bemizsd Applicailon for
Paymers. nolarkesd IF required, and retlecing reigmgs, I any, &
provided elewhers in the Contract Dooumens. Appllicatons for
payment muet ioclude fndd ancbor deduct) adjusmenis o the Lump
Sum of e Comrnel resultng rom work performed urder approved
Changs Orcers (specitied under Andcle 125 ond shall he shown
sepamiely on te applicatian for previous and cument periods. Each
Application o Cendilcare Tor Poment stall be scoampanked by iwe
23 up-o-cate coprkes of te Progress Schecdulke, revissd o the end of
te sppllcadon perlod.  The Applicadon for Pevment shall be
wrcampmnisd b (1) 8 cerifcatian by an offlesr of Contrack i the
eliect that: "Them ae no known mecdmnks,  meisdalmens or
bhorers ens of claime of any cther liers or clims, legal o
equiiable, rommemal s@kCy, oF consdudonal, ouEmnding o
krown 0 exist ai the daie of ihis Applicatiors all due and payable
bills with respect o the Wark bove been pakd m date of e Included
i the amount recpesied 10t oument Applicaten and there & e
krown besis for the fling of any mechamies'. maedalmen's or
lhorers' lien ar chlm ar oy other ben o dalm, legal o equiable,
conmemal, sy, or constimional, on che Work.™ (2) walvers
und peleases rom Conumcior md ol Subconimcions, labovers, and
maierialmen Tor Work done ond maiedals fumisted Insuch Torm os
o constuee an elbetive walver ol relase of all such lens and
clatms under the laws af Mew York: and (31 Contracac’s wamanty as
o the Work and mrkerlals far which payment 1s soughi,

532 Unless otherwke provided In the Conmct Dooumens,
payments will be made on aocowe of maerals of squipment o
incorporaied in the Work i deltivensd aod suably sioed ai the siie
wnd, I approved Inadviooee by the Owner, paymenis ey stmarly be
mk: for maierials of equipment sulible sored ar some ather
koo agresed upon o wridng,. Paymenis for matedalks of scplpren
stored on ar off ihe sie shall be condigored upon submission hy the
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Cortrmeter of bills af sk or such other procedures sailslacory m the
Crnier 3 esteblish e Craners ke o such materlals o equipment or
ctlerwiss molsct the Cwner's Interest, Including spplicable insurance
and transportatian o the site for those materals s sopipmen sionesd
ol the st

%33 The Conimeor wamanis and agrees that e w all Work will
s io ihe Owner eliber by Incocpomiion in de Work of upon the
recdpt of paymen henciors by the Comnicwr, whichever cocurs
fest, Ieee and clear of all llere. clmime ssoucly Ioeresis, or
encumhmnces whatscever, tun ihe vesting of ch cile shall oo
impcse ame ohligatkors an Owrer ar relisve Contraciar of any of lis
obligailons under de Conmel, gt the Contmeror shall remain
responsible for damags vo or less of the Wk whether completed or
urder corstructin, urll esporsbiliy for the Work bas been
wvepied by Owner 0 the mamer set lodh o othe Contm
Docurrents, and thar no Work ccoversd by oo Applicaton Tor Paymert
will hmve been soquinsd by the Conmckar, o by any oiber person
perionming Wik at e she or Jurnishing maieriak for e Projec
subject o an agreement under which an imerest thersin or
encumhmnce thereon & reminsd by the seler or oderyise mpossd
by the Comrmeior of such ofwer person.”

1 Ench Applicailon far Povment shall be aocompanied
by duly executed walvers of lens for any amouns
icluded dn the previoes monbs Applicaton for
Fayment esmhlishing payment or satlstaction of all the
ohitgations of the Commenr o s Subvonrmtors, all
N form and subsiree easonably saisaciary mohe
Owner, plus such other swomn simiements o my be
rexpilred by Coner

934 Duplieaie origimls of the pericdlc Subconimcns and materdal-
men's llen walvers und relsases shall rermin oo Hie m ihe Conimaciors
oftice [or Inspecilon hy the Cwmer or Ouner's kendecs.  Duplioaie
ofginds of Oml lien walvers od rebemses spplisd by oeach
subcommctor and maeral-mun shall pemin oon Gle ow the
Corrmciors offlee for o perkod of ame (13 yesr from che diie of Hnal
puyment and shall be avallahk: for inspectian by the Owner or
Crwnier's kenders (1 myh.

3.5 When Applicadon far Payment inchicdes materils siored off the
project she o siard on the Project site b oot incorpomisd inthe
work. o which na revious payment has heen recpesied. a camplee
description of such mareaks stull be mracted w the application
Sulinble siomge which & afl ik Project sioe shall be o bonded
wiwehiouse af appropiole st ppened by Owner and Ouners
kenders (U o) with de storsd mmierlals propedy tagged and
idemitable for this Project and properly segregaied from cther
muieriak. The Cerers wriien approval shall be obained befone the
usz of an oil-she sorge |5 made. Such approval may be withhekd in
Crwiner's salke disoretion

G4 CERTTFICATES FOR PAYMENT

91 The Archiest will within seven days. alter dwe nscelp of the
Contracimrs Application for Payment. elther lsue a Certificae Tor
Faymeni o ihe Cmrern wih a copy ¥ ihe Commcirn for such
amoun as the Anchier deisrmines 1s propedy due, or noity che
Corrmeinr 0 witng his reasons Tor withholding a Cenifienie s
proviced In Subparagraph 9401,

4.2 The lsuance of 8 Ceriilcss for Pomen will constiiuee 8
represenaden by the Amchiesst ® the Owner beed on bk

obeervians at the sl o providesd dn Subparagraph 223 and the
chain compising the Applicaion o Paymeni, that the Work hass
progressed oo the poim indicaed; dwr, o the best ol his knowlsdgs,
informaiion and bellel. the cuality of the Work & In accordanes
with ihe Contract Domments (subject o an evalusion of te Wark
Ior confommnce wih the Conmmet Domments upen Suhsmnial
Compleilon, w the mesulis of any subssquem iesis required by ar
performed under ihe Conupct Documenis, w0 minoe deviallons
Irmm the Conrmet Decuments comecioblke prioc 1o completon, ol
3 any specibe qualificadans simed In his Cenitioane) and cha all
lien wulvers and cetifkmies requirsd under the Conmsct
Documents have been turnished m the Archiect In proper foom
und that the Comracior 15 entiled 9 paymet 0 the amount
cortitied |ess reminage as provided Inote Comrmer Doomenrs
Howvever, by ssulng o Cerilflmie for Payment the Archivect stull
ot thenshy be deerned o represent chat be has made exhaustive or
coniruous orksite Imspecilons w check te qualitg or quanty ol
the Work ar that he has reviewed the consiruction means, metheds,
technlques sequences or procedurss, ar tha he has mode oo
examinaion w0 asceriain how o lor wist purpose  the Contracotor
lms used e meneys previously pakd on scoouni of the Conimer
M, eRospd Where the Archiio knows b che Conmcid hs not
paid s subconiractors o suppliers, de Acchiece sall advise the
Crwner dn wrliing belane recommending of Issuing o Cerilcms oo
Pravment.

5.5 PROGRESS PAYMENTS

551 aler e archier) bas sued 8 Cenilicare [or Pomen, the
Orwner shall meke paymeni o the manner and wihin the ilme
provikd In the Comrmt Documents. The Owrer shall maks
paymenis on seoount of the Comrmer provided therein, as follows: o)
O ar about the reerty-shibt (220 day of @b month 90% al the
vulue af each line tem hassd on the Concactars Prices of labor and
maieriak Incorparted 0 the Wik up oo the liesi day ol that manth,
us estimmied by the Archiec, kess the agiregae of the previoms
paymenis: (hy thiny (300 days aler Dol compledon o the Work,
provided the Work then is folly completed md sccepied by the
Crwnzrand the contmit lully pedanmed o Hml paoement of de aoe
balmes duz the Commmcior. Tle hmls lor payment sl be
certilicates of payments i descobed inArtichk: 9: ALA Pam G702,
Application & Cenificmie for Paymere. with the exception of the fies,
stull be nolarzed by 8 duly authorized noy public 0 Hosmmed in
thee Emie of New York. Fiml Cenifones will nod be lsuedunik o1
Lahor and marenals requinesd under the Comtmct lave been tumished
ul completed md all accounis for exion work meterials and
ullewanies bar ambskons have been nendered, mdieed, ord agreed
and incorporatsd in such Certitiemiz, mnd (25 A LA Dooumen G- 700
Conraemors Altidavit ol Pavments of Diebs & Clalns, and G064
Contrmciors Altidavie of Relemse of Liens, have been compleed and
approved by Anchiesct and Cewner, md (20 all ather equiremens of
5.8.2 have been sailslied

5.5.2 The Conireies shall promptly pay sach Subconimcior, upon
recept of pmmen Imm the Owner out of the amow pald o the
Corrseior o accoun ol such Subcontrackars Werk, the amouni
which sakd Subeontracior 15 enited, reflecting the pacentage
arwally rmined, IF amy, from payments w0 ihe Cormcior on aeeoun
of sich Subconmiors Work.  The Commooe shaill. by an
wpproprisie agreement wih eacdh Suboomcior, equie each
Subconimeior 1o make payments o bibs sub-subcormeins in simiar
e

5.5,

Nelther the Comer nor de Ardieet sall have any cbilgation o
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pay oo s b pEyment of oy moneys 10 o subuonreior
excep us may olheroks be reguinsd by oy,

954 No Cemlllca® Iof o progress paymssL nor any poges
payment, norany pertial or enie gse or ocoupancy of the Frojec by
the Cramer, smil conslme an scepance af @Ty owak oo n
areommnee: wiih the Contmc doouments.

U PAYMENTS WITHHELD

S | The Archikect may decline o canily pmren: and may whhhakl
i Cenifiomie in whoke or In pan. w the exie eoessay reaonshh
o protert the Cewner, dF In b opinlon he & umhbk m omke
reprEsEnalons m he Owner as provided in Subpamaph 9420 1
the duchiert B umble o make epresenmiions o che Ooner o
provided In Subpamgrph 9.4.2 and w cenily payment in the amourt
of the Appllcation. he will noiify the Conmckar o providsd in
Subpamaraph 94. 1. 1 e Contractor and ihe Archiisct cannoi agres
o i pevissd amoee, the Archiecr will promptly sue s Cendflons
Tor Paymert for the amount for which he #s able 0 make such
represenations o te Owner. The Archiecr may also dedine o
certily paymenl of. hecuuse ol subsecuently discovered evidemes or
subsecpent ohservaiions, he may nollity the whole or amy pan of oy
Certitieme for Paymen previously bsued, 9 such exient m min be
rescessary o his opinion o protect the Cvwner rom kess beeus: ol

1 dielective Work not remedlsd

2 thind pany claims flsd o remsormhle evideee Indicating
prohahie filing of sudclams

x faihe of the Comtrmcr o make payments propedy @
Subconnictors o for labor, maedals orequipment,

4 reasonahle evidence that the Work canmot be completed
Tor the unpakd balaree of e Cancmct sum,

] mmlgrmlhnmnuormnmrrl:'nnl.m:ur.

i resamble evidomes tha the Work will oot be compleiesd
within the Contrme Time, o

T Inille 0 caTy out the Wark In accordmce with the
COrmen Documenis.

042 The Cwner meny reluse o moke pavment on any Ceriifcre oo
Paymera for any detmlt of the Conrmen. including, bur oot lminesd
o these defaulis et fonb In Clouses 9411 through

963, The Owner shall oot be deemed In default by reson of
withhelding payment while any of such cefaulis remaln unoured.

a4, When the pbove grounds In Subparagnph 5,600 ane removed,
payment shall be msde for ameunis wichbeld beoause of dem.

ST BUBETANTIAL COMPLETION

571 When the Contraor considers thar the Work, o o designaied
portlon el wikch & aceepmble wothe Owner. 15 subsmniah
compleir o defined in Subpamgraph #.13, the Conrmeior shall so
ooty e Anchiect and prepars oc submission o the Axhibect a
Hst of Hems @ be completed or cormected. The fadlune 1o Inchde
any lteme on such Nt dows not alter the responsidline of dwe
Caniracior & comphete all Work In sceardance with de Contmer

Documenis. When the Archltert oo the hasls of on dnspection
ciriermines that the Work or desigrmied  pondon derect s
subsiarially campleie, he will then prepan: o ficsl Punch Lis and
a Certificate of Subsmnilal Completion which shall esmblish he
Damie of Subsmnial Completion, and in the event e Cemer
oCrupes ar uilies the Work, shall stme the responsibilives of the
Craner and the Coniracior far securicy, mainenmnes, hear ucilicks.
chmage o the Work, and Insurmoce, and shall Hx the dme within
which the Cantracior shall compleiz the lems Nsed dersn. Umil
Crwner accuples te Work, Comtroar shall oot be relisved of any
of s ohligatons under the Contrsct Documents respecting salery.
serudty, mainienanee. heal, utlides. Insuranee or damage m ihe
Work.  Warmnies required by the Conrser Documens with
respert i f pankan of the Wark shall commenee on sither the dme
of the entre work or the daie the Owper uses or cccupkes such
portion al the Work unless oiberwise provided 1o ihe Cenlbicaie of
Substanilal Completian. The Centllems of Substartial Completon
shmll be submitisd % the Owner and the Contracier for thelr arinen
uocepimes. [ e Oumer doees oot accupy of use the Work prios o
Final Aceepance, samnizs shall commence & of the date ol
Final Acceptance. The dae of commencement of wamanies sall
be callsd herein e “Wamanmy Dme The Work will nor he
consicened sufinble Tor Substantal Compleiion review urdl all
Profect systems Included in the Work me operatkonal os designed
und sehedulbed. all deslymmred or required governmenial ospecilons
und cerfificatians hme been mode and posted. a Cenlbcae ol
Cxcupancy chaving i=nre accepisble o the Owner) has been tssusd
b the proper apthory. desigmoied  imstucion ol OwTers
persannel in the cpemion of system has been compleed, and all
Tirml finkshes wiihin the Conmact ape in place. In general, the only
remaloing Wark shall be minar in mawee, so that the Owner could
ecoupy the bullding on that doiz and the completion of the Wark
by e Contrmcter would nol materially intedse o hamper the
Crwner's or Cmmers enss’ (or those claiming by, through ar
under Crwner) nommal businss cpemions. As o further condhion
ol Sulsmnial Completon accepmnce, the Contraceor sl ceruiry
that all remaining Wark will be compleed within thiny (303
consecutive calerdar divs or s agreed upon Tolkwing the Dme of
Suhsiamial Completian

5.7.2 Upon Substuntal Comphetion of the work o deslarmied porion
therenl and upon application by the Cantmenor and centficaton by
the Arvhitece. the Owner shall make payment, rellecing adjusiment in
reinage, it any, for such Work or ponilon thersod, as provided in the
Conrmct Documerts. The Owner, when all the Work 15 substmntia b
complete, shall pay 1o e Conmackr ihe alomee doe che Cotrmeon
pursuant o the Coairact, ess:

L o (2) Hmes e value of any remadning lems of Wik
be completed or cormected; and

N un mrouni necessary o sailsty any and all claims. lens or
pchymencs ugalnst the Commeinr

Az ihe nemulning Geme of Work ane complesd and seeepied by the
Crwner. the Owrer shall pay the spproprise amount puruant o the
chuly rompleted and submitted monthly recquisitions.

573 In te event ol Panmal Cocupaney  before  Subsmamia
Compleion s provided sbove, the Conmar shall cooperie wich
the Cwener in making avallabke Tor the Coners wse and benet such
bulklrg servces o3 hoing, vertlaing, cooling, wer, lighting,
telgplone. skvaons and sscurky lor the portian or pankoe o be
occupled und IF the Work recpirsd o Jurnish such serdees 15 oo
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emirely completed ar the dme the Owner desires © cocupy the
alovesald panlon o panlons e Comimotor shall make every
remsonable effat 10 complie smueh Work or make lEmpoany
provisions tor such Work #s son s posshle so thal the
alorementioned hulkling s=rvices mey be pur inio operatdon o use

%74 In the evemt of Farilal Occupmey prior o Substanal
Compleilon, muiually sccepmble amngemens shall be oode
Eeepweesn dhe Owrer and Cortmctar inrespect al the opennilon and
cost ol neessmary secudty, mainenance and uililes, iocluding
eeating, venillaing, cooling, water, lighting, and tlephone sarvices
and ekwvaiors.  The Cewner shall assume proportonae and
reascnable responsibdliny for the eost of the sbove services reduced
b any savings w Contracior for such services nealized by reason
of Potlal Cccupancy.  Funber, munlly accepimhle amngement
shall be made between the Owner and Conracor In pespect ol
Fourmes ond dammge © de Work,  Contmiors mcopince ol
amEgemenis proposed by Cener in respect of such matkers shall poy
ber urwremsanahly wichiwld, delmved. or conchloned.

57.5 In ench insiance, when te Owrer elscis o exercise lis righi of
Faniial Cxcupancy as described hersin, Cramer will ghe Conmem,
Corpructkon flomeer and Anchiieci advance writien pocce of s
clection po ke the panden o porilons Involved snd Immediely
prior e Parilal Cccupmey, de Owner, Contracter ad Archiisc shall
Jointly Inspect the mea o be occupled ar panton of the Work @ be
wsed o determine mrd record the condidons of the same.

970 It shall be undersiond. bowever. thal Panial Qcrupancy shall
ot (1) consiiwie final scceplance of any Work: (2irelieve the
Cortrmetor or responsibility for loss or damage becaus: of or urking
cut of deferts In, ar mallunctoniog, of, any Work, mterale, nor Iam
any cther unbultilld obligators o reponsibilicks uncer the Como
Deourments; ar (35 romrence any samanty period under tie Commo
Doouments; provided tmr Concmcror shall nol be Hahle tor ordinary
wenr and e resuliing fom such Fanila Occupancy.

Sl FINAL COMPLETICN AND FINAL PATMENT

5.1 Upon pecelpt and approval af witten notice that the Work 15
ready o lnal Inspectlon and scoepimoe and upon reeelpt of o Nnal
Applicaion for Payment, the Archiect will prompely make such
ispection and when he finds ihe Work socepuabls under the
Comract Documents ol e Coneract fully performed. he will
prompily Issue 8 tral Certitica: or Pment siaing tha 1o the hese
of his knowledge, Infommetion and bellel and on ibe hasis of bis
chservitions amnd depections, the Work has been complasd 0
arvarme: with te rems and condidons of the Conrmer Documents
and that the emiine balanee fourd o be due the Cantmenr. and noisd
0 sald final Ceniflmme. & due and pmahle The Archiiecrs final
Certiticae for Pviren will comtie a funter repressnmion thar the
comliiions prececent o the Conracnres beng enifiled - final
paymeni i st Jorh in Subpamgraph 9.8.2 ave been Tuldlled.

58,2 Melther the final payment ner the remaining reained percentags
sl beeome dus untll the Contrcnor delivers © the Owner and the
Archiiect (10 ALA Documerns G706, Contracior’'s Affidavie of
Paymert al Debix and Clins, and G706A, Contmctos’s atflldavi of
Release of Liens, of ather Iorms sasiacuy o Owner, which have
been completed ad approved by the Anchiiert ol dhe Owner,
covering all Work including thai of all Subcommcors, verdons,
lahor, materls o serviess, exsvwed by on onbanized oficer and
culy motriesct £2) Consert al Surely for Pinal Paymene and Relmss
of Llm, ALA Fonre G707 and G074 and e warmnty deseribed

i Puragraph %.3.3 which have been submitied and approved by the
Archiscr and e Ownes (3 all applicable-as bl drodogs and
chorumems showing shioiicant chamges Inthe Work muse during
consimction, Joh meooms cenlflomies and other Projsct Recond
Documents; ¢4 all punchilist iems bove been satistscorly complesd
cunlsss the Omner agrees Inowrling dmi cenin ems omy bhe
completrd subsecpenily and ihe Conmmor dellvers o the Gurer o
certilied dxck In o omou equal W oewicee the value ol he
urmampleisd work); (514 permunant Cetifiouie of Ocoupaey s
besan dssued by the proper mehority (which Commctor stall obaing;
uned (63 all applicahle cenillesss of Insurance requined 5 remmln o
Inree alter completion of the Work sl have been dedlversd o
Oevmer. I any Subvanrmcior pefuses o umish a relese or waher
recpired by the Owner. de Commeis may umish oo baond
sislactory o ihe Cwner o iodemodly bim agaims ooy such len.
wny such lien pemmins umsailsisd alier all payments are mock:, the
Cormrmetor stall refund o ihe Oamer all maneys that the laner men be
compellsd 5 py In discharging such len, including ol cosis, Inisrest
undd reasonpble mrames fees. Upon demand by the Owner
Conracior sl provide and fle bord o discharge of any Hen, o
recpleed by the New York Smie Lien L.

5.3 IL, aler Subsianiia Completion of the Worke Hml completion
terenl s materilly delaysd through o ol of the Commoers o by
e lsuance of Changs Orders alteciing Hnal completion, und the
Archiset o conflirms, the Owner dull, vpon applicaten by the
Conracior and certiiicaton by the srchiecr. sod withour enminating
the Coniract, make payment of the balance due Tor dwar ponion of the
work Tully completed ol goeeptecd [t remaiming, balaee Tor
Work not [ully completsd or cormecied Is less than the eminags
stipuhied 0 the Comtrmedl Dovuments, and i bonds bave been
tumistesd s provided in Pamgraph 7.5, the wrkken camsent of the
sursty 3 the myment of the halance due for thar porilon of the work
tully campleed and acoepied stall be submitis] by the Contraciar o
e Archien priar o cendiicadon of such paymen. Soch paymert
stmll he mmde under te ferms and condinons governing fna
payment, excepi that it shall not comtinne a waher of clatm

8.4 The muking af final paymere stull comtituke o walver of all
latmes by the Owrer exespt thess ansing from:

1 unseiled llens

3]

Iy of defscive Work appaming afier Subsmmial
Completion,

a taihwe of the Work o comply with te requirements of
thee Conimct Documenis or

4 terms of oy special wammiles rcpiced by the Conmi
COCUIments.

5.8.5 The sreeptonee of Hnal payment sl corstiue: o walver of all
clatms by thie Conmoor sxcept those evously made In writlng and
kleniitied by the Conracor e unsetilsl & the dme of the Hnal
Applicaton ler Paynerd

5.5 A% BUILT DRAWINGE
551 The Commeror shall red mak hie loe prios af de pojea
Inclicating all chonges wo te domwings md submii them w ihe AE

[prinr o submining Hrml recpuest lor payment

552 Whene coonlinatlon drawings have been prspansd In CAD
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Tormat, the Contmitorshall aksa submit thes: CAD His

510 Operating, and Malnkenme: Manuals — Prior & Involdog for
Hnal payment. the Coniractor shall submit m e Crmer Operating &
alnerance manuaks and copies of all spproved submiimk in the
Tollceving Conres: thres hand-oopy sos of Céds and subminals in
birders and elecironie copies of all O&Ns in o fomi sccepioble o
the Cwner, 0 be conveyed o the Cwner on o CI

ARTICLE L
PROTECTHRY OF PERSIONS AN PROPERTY
10 SAFETY PRECALUTIONS AND FROGEANS

10,11 The Conimcior shall be resporsible for inlilaing, malnaining
andl supervising all salety precmcions ool programs In connstian
with the Work.

10012 The Commctor shall. IF recuesied by Cwmer. umish wriiien
coples of mid rogmms.

10013 The Contraciar swall imomedinely podly BIT s Compus Salety
Cifles of amy accldert acourrng in the pedonmance al work Tor RIT
{whether an or alt RIT propeny’ and shall prompdy provide RITs
Farilites Managemen Services with oopries af oy aceident repocs.

10.2 SAFETY OF PERRONS AND PROPERTY

1021 The Commackor shall mke oll nevessay precanions for the
slety of, and smll provide all necesary protsclon 10 prevent
chimage. Injury of ks e

1 all employees on the Work aod all otber persons who mry
be altected therehy;

2 ull the wiork and all meerals and equipment @ be
incorpomied cherein, whether in soage onoc off e shie
urder the core. cwstoddy o control of twe Conman o
any of his § s oF Subvs ors; and

3 aifer property m e ske of sdjacent therem, Iocluding
wees, shrubs, lmoms, walks. pmements, roadways,
srucwres and udlickes not deshrmel for pemoval,
relocation or replacement (n the courss of consLcton

1022 The Contrmcrer stmll glve all ootees and comphe with all
applicable kws crdinmess, ruks, regulators and lmiul anders of
any public suthorty bearing, on the salety ol persons or popeny o
thelr projecion from damage, Injury of kes. Conrnctor shall provide
ol molites o shall mllow all procechwes eequired by e
Oceupational Safeiy ond Healih Act (OSHAY incudog, but oo
limiied e, providing s posting el cequived posters and notess and
smll oiherwise be mspomsihle for compllance wilh all other
mmanchory salety hws

1023 The Contrmcior shall erect and mainmin, @ eecplesd by
existing vondidons and progress of the work, all nevessary iz guacds
Tor safety and profscion, including posing darger sians and coher
wanings agmet hoennds, promulgadng safety cegulations and
motldying owners and users of acdacent uilllies and soeciing lences
ol gres b lsoloke work sies and prevent eniry by unmthorkesd

perEonE

1024 When ihe wse or soage of explahes of otber hoeadoms
muieriak of squipment I necesary for the sxeouton of e Work. the
Comtrmeior shall exercise de uimest care and shall cary on such
arthvickes under the supervision of properly cualitid parsonmmel.

1025 The Conrmcior shall promptly emedy & s sole cost and
expense ol darnge o loss o oy Eopery relersd © InClauses
10212 and 10.2.1.3 coused In whole of In pan by he Conimciorn,
uny Subcorimcmon any Sub-subcontmciar, of anyome directly or
i tly employed by any af them o by myone for whoss scts any
of them muy be Hable and for whids de Conmna 1= responsible
urdder Clanses 10212 and 10213 . The obligadons af the
Contrmeior under this indemmnilicadon stall mot exierd w o the Habiliy
of the Arddeo. §is mens, of empkness, ansng oa of (13 the
propamiion of approval of maps, Dawings, opinlons, repons
surveys, Chmge Orders, deshyrs or Specilicaiions, of (2) the giving
ol or the falhee 1o give dicscions or insiructions by the Archiser, s
ugenis o smployess provided such glving or Tullune o glve 15 the
primay cause of g Injury ar damage. The Conmsctor shall be hekd
responsible Tor oy and all beeakage. kex or damage o ony Work
untl secepance by te Owrer U de Commior Talls o ke
immediae comscilve actlon follcwing nodce fmm the Owner or the
Aumchiioer of oy umsle condidon o defickency Inthe Work of
Subpamgrphs 10011 threugh 10207, the Orwner shall have the dght,
but nee the obligadon, 1o iske all necesary comective metlon ar the
Comrsemr's sspeme. The dwrgeback shall abka include o charge
Tor the e of &y employess of the Craner imolved In taking such
comeriive mon.

1026 The Comrncior stall desigrmie a responsible member of s
organizaton @ the ske wiese dury shall be the preventin o
arcldenis. This person shall be the Cantmemr's supedmendent unless
atErylse desigrmisd by e Comrsemr inowidog 1o e Owner and
the Arvhier

1027 Tie Commew shall nor losd or permi any ol the Work o
e joaded 5o a5 o endager s safey,

10,3 EMERGENCIES

10.3.1 In any emergency alfscing te by of perons of propey,
the Cortrserr shall acl, 8l his discreon, w prevem dwesiensd
chamage. injury of loss. A addidonal compensation or extension of
time claimed by the Commetor o acconn of emergency work shall
be determined as prencided In Aniels 12 for Changss o the Work.
The Conimector shall immediaiely oty RIT s Compus Safety Offlee
of my sccklem ocowring on RIT's premises and shall prompch
provids RIT's Faciliiles Momgement Services with coples of ame
mevkhsnt epans.

10 HAFARDOUS MATERLALS
104.1 In the event Comnmciar encounies on te she e
rensonahly belleved o be "Hozmdous Manrials® @ definsd herein
Corirmeior sall immediatly siop wock in te anea altecied o epon
thie conditlon o Owner and Architect dn welting.  The wark In the
atfecied area shall noe be reumed unil a detenmination has been
ke by Crwneras o how o procesd.

ARTICLELL

INSURANCE

1L CONTRACTORS LIABILITY INSURARCE
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1111 Betore saning and ull Final Paymen escept that produts
andl conmowal labilty coverage smll continue o fee umil thres
vears abier the dae ol Hnal Payment with Ommer 1o recelve mnuasl
evidence ol such condnuancsl, Conimcuy and s Subconmenos
sall purchise o mainain such Insurmnce as will provect them fom
claims set forh which oey arke out of, o nesoli fom, the
Conrmeiors opemilons uwder the Contmel, whether such opemtions
ber by ihemrselves, of by any Subconimcier, or by amone dirstly or
inclicectly employed by any of them o by myone for whoss scts any
o them mury be Liahle,

The Contmewcr shall, & 015 own espense, maiomin nsumnce o
cutlied helow with minimum imis o referenced.

1 BROAD FORM CORMERCLAL GENERAL
LIABILITY: With Hmis af 51000000 (52000000
aeneral aggrepae; wriien on om0 oooumence  besk
recluding coverge for badily Injury and  propeny
damage. XCUL product labiliy.  productsicompleed
opemtions. conracual Hahilicy, comtingem labilicy, and
persoial injury ety o sdvertising lahiliyy (Refe
1122

5]

AL LIABILITY: Incheling owned hiesd and nen-
owned mics. mucks, msolos mallers. moonrcles or
other auamothve equipment. $1,000.000 combined singls
Hmit (each aceidenty. Covermie must opply b -
ownership moiecton for all emplovees of contmeor
engaged In pedomree of ihis conme. Coverge shall
irclude contraciual lahility,

I

EXCESE LIARILITY = £3,000 000 minimum in excess of
urdedying Uimis.  The umbwell shall be no mare
resrictive than the urdedying covernge.

4 WOREERS CORNPENSATION & EMPLOYERS
LIABILITY: Smtmory New Y ork Soe Hmis.

=] ASHESTOS LIABILITY (If Wark Inchides Asbesics
Rermvali: Wih lmis of S1000000 wrkkn on @
cocurrence busk

111.2 These coveragss md Iimis ae o e considersd minimum
recpiremens undsr this Comrm and inna way imic the labili of
the Conimcior,

11.1.3 This Ireurance shall be writken by o company lenssd © do
business in New Yok Sate with 8 minlmuom scespishle ratng of A-7
andl reasormhly satsiaciony o Cwner. Fach palicy stall provide for
matlficaion w Owner dhiny (305 cdays prioc o wermimiion or
resrictive amedmerts. The Insumnce compankss issuing the
policies shall have no peoourse mgainst Owoer loc the pmaer of
premiuns or lor any wsessments under uny fom or policy. Owner
reserves the dght m nsquest coples of dnunmee polices [or o
commencement of Wark.

TLLA I o any dme oy of the above meopirsd insurmnes policles
shauld be mncelsl, wermrmsd of moditied so g the equied
Imurmes s oo in eliect, Owner men requine Conmenn o suspend
periommanee ol the Work. No exiersbon af time shall be allowed wo
Corrior In the evert ol oy sich suspension. Whether o ot the
work & suspersdscd Ouner may, @l ls opilon, obigo replcsrer
coverage In whoke ar In pur, de cost of wivkch dull be payable by

CCRITC T o DR

1115 Cwner shall be named s an addidonal Insursd (G 2000,
Fam Bj on all polickes pudmsed by the Contmcior as descibed
Lezrein with the sxeepion of Workers” Compensaton und Emplovers
Liahiliry.

112 COMMERCIAL GENERAL LIABOLTTY FOLICY
1121 The Commercial Geneul Lisbilky Poliey shall provids
Fsurmes for Comnoor and Cwner Tor Bocily Injury md Propery

Damage b third persens asing out of:

1 work performed by Comrmacer bmssll wih s own
emplyees, olled “premises - opeators.”

5]

work pefommed by his Subconmeiors, calked “suble
work” of "Indeperckenl Contrm o (this & releamed o o
Cortriors’ Protscthe Linhilicy s

k] Cormeinrs Uahility sssumed under “hokd  harmbess®
clams or indemnity proviskons af dik Commee (This &
refermed 10 ns Conimcmal Linhiling [msurance. )

4 Products Liabilly covernge covering the compleed
bul ko, o dremllation or products fumishid.
iThis |z mallsd Procucis rJd:IIII_r Imurmes for the
Mamufacmurer  and  Completed  Opemons  Lisblcy
Insumnce [or CoNirackar.

1122 In the event of clalms being mods by reason of porsond
e sulfersd by ony employe: o emploves of one insured
brzreuncher For which ancdser Ireured hersunder s or men be Hable
thien this policy shall cover such Insured against whom s chim &
mack: of ey he made 0 the mme manner @ i separate policies had
been 1ssued osch Insuned hersuncer

11.2.3 1n the event of claims mode by remson of damege o0 propeny
belonging w amy Insured heveurder for which unother imursd &, or
my be llablke, then this palicy shall cover such fured agalnst wham
o claim s made or may be made Inihe same manner as |F separae
policies had been Issued m esch Insunsd berenncer

11.3 CERTIFICATES OF INSURANCE

11.3.1 Cerilbicmes rom te insuoee camier siadng ihe lmis of
Hahlliy, any sell-insursd retertbon deducble applicable 1o each
Hability, and explmien dime shall b Hied inowiplicais with Owoer
belore operatons me begune Such certificaes noc only shall mme the
types af palicy providec bur akeo shall refer speciilealhy w this
Conrmet i the ankcles and the shove pamerapts 0 accordance wich
which Irurance is heirg fumished, ad shall soie dwoi such insumnes
b being requiced by such ankclesfpamgraphs of this Conumer, and
shmll be sulficknily comprebensive s © dnoure Cwner (mmed os o
uddiilonal dresured) as well as Contractar and canity thar the coverage
exinds o aots of omissions of Subeontmeens, us o el O e
clelermine that the required Insurance coverge has been provdded
withour the resporelbiley of esamining the Individual insumnce
pollcles. For cormrmels berg inicesd reganding the RIT oo and
Conlereree Ceneer, add o (Cerillicne Hokler (Orwvner) The 5257
West Henrletn Road 1LC, (Owoer of Bklg. & Eoky of BIT) 5257
W. Hemdetia Road, Rechesier, NY 14623 as Addidonal Insursd.

11321 the Inicial Insumnce sxpines price o completion of dwe Week,
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rererwl cenblouies shall be umished by che date of explration.
114 SUBCONTRACTOR INEURANCE

11.4.1 Commitor shall requine 2ach of Commes Subconmeiors o
procure and mainan umil e completon al that Subconmckars
Work, Iumnce of the iypes specified in Pamaroph 1111 sbove,
uplesss Contmetor his provided the reguiced osucanee: namiog Cwner
o3 a0 additlenal insured and estending (o the acts or ombsskors of the
Subcommctors. Irshall be e responsibilicy af Conrmerorn o emurs
tmr all his Subvonirackrs comply with all of he Insurance
recplremenis conlalred Perein reliing o such subeoninooes.

113 BUILDERS RISK INSLURANCE

11.5.1 Cwrer and not Conrmcior shall sl insune or camy dkrisk
Bulklrs Risk Insuoecs dmecluding extended covemge, vandalism,
mallckus mischizl o the Full eplacemen vale of all de Work and
all meterids. equipment and sypplies on o neac de shie ol de Woek,
Such Insumnce shall he payable fo Cevner, Conme o, Subcontracions
and Sub-subconiractars as their imerests my gppear bur all such
policies stall contain sppropriaie wavers of submaon as s all
panies In form sadsfaciary o Owrer. However the Conmeion
5 o und Sub-su shall be nsponsbke o
iuring theirown ioalks, equipment s sppliances.

11.5.2 The Crwner shall heve the opilon of requestirg ihe Contracior
o cary Bullders Risk Insumnce a3 deseribed In Subpeamgraph 11.5.1
provided the Cner compensates the Commcn for proidog dis
coverage

116 MIBCELLANEOUS PROVISIONS

116 Melther the procurement nor the manenince of any nsurance
b Cwner or Conmacior stall in &y way be constroed of desmed o
Hmh, dischage, walve or release Comrmoior fom amy ohligaian
ursler e Contmact, nar ea lmit che bilicy of Conrmelor of ooy
or amissian.

1162 Orwner and Coniraciar walve all dghis agairet ey other Tor
camages cmssd by fire or ater peils © te exient covered by
irmurmie prencided uncher this Amicle. exeept such dahis s they meme
tmve o the procesce of such insumnee held by Cmner & mskee
Cortracior shall recuive stmilar walvers by s Subronmeiors

1163 T recpiced In owrking by ooy pany ol dmerest and IF a
Pedlormance Bored doss ot already exdst, Owner o muskee shall,
upon cecumence of an Insuned loss, recpest o bond from the
Contracior for the poper pedonmance of s dites. Owrer shall
deposfl In 2 =pamae account any meney o recelved and shall
diuribuie & in sreondance with such sgreement @ de s of
ierest may rach, of In acoandanee with m award by arbiacon in
which case the provedun: stall be os provided thersin, [ alier such
ks o cther special ogresmert 15 mmde, replicement of demuged
work shall be coversd by an gpproprims Change Ocder.

1L Cwmer as tustee shall have power o adjst and setthe ame ks
with the Imsurers wkess ane al the pates of doerest shall object o
wriiing wihin live days aier the oooumence of loss o Oamers
exerclse af this power. and i such chjecion be made, orbirmors shall
b chosen as provided hevein Owner as wusies shall, in s case,
muks setkmers with the Insurers In accomlance wich the dinscions of
such ahimiore. I disribution of the Insuranee precesds by
btk Is required, the ahitmatons will direct such disciburion.

ABTICLELS
CHARNGES 1IN THE WORKASUBSTITUTHINS
121 CHANGE ORDERS

1Z1.1 A Chorge Order 1s @ wiitten onder 1o the Contrackor shined by
e Crwner and the Archiiect, bued alter swoution of the Conimact,
whanzing a dmngs in the Work or an sdjusiment in the Connc
Sum or the Contrmct dme. The Conmct Sum and the Conrmer Tire
may be canged only by Change Coder. A Change Order signed by
the Conmacor Indicaies bis agreement therewith, Induding the
sdjustment in the Conmact Sum ar the Conrme Time.

1 A ekl direstive o Nekd onder shall oo be ecognimd os
buving any Impaci upan the Conract Sum or e Contmn
Time and the Conmacer sl have no clim iheretoe
unless It shall, pier o comphing with same and in o
event no later tan 10 workng dovs rom the dae such
direcilon of orcer was glven, submin i ihe Cevner lor the
Owner's appronal 1s change proposal.

.2 When suhmiming lis clunge proposal, te Commeees shall
kxlude and =20 fonh in chkar and precie  deinl
beeakickomms of lnbor and matecils Tor all imdes imolved
and the estimated impact on the constcion. schedule.
The Cormcior shall lumish spread stessts fon compuer
dik 11 requested) rom which the hreskdowns were

prepared and I recpesied,  sprend sheets of oy
Subcomimers.

2 All change shall be in dup el i
comssrutively. A change propossl umber shall nor be
duplicaed, whether or not ihe propeesl & accepiesd
Wwhere applicahke, 8 change proposal shll clerly
refereree the msocined Reguesi for Proposal

4 A change proposal shall not be nevised by reason of o
changs in the substance of b desribed work but rather o
riew change proposal sull be lssusd under 3 new mumber.

L] In genernl. mch change proposal shall include-

0. The Prject mame and Work mumber o
designaied in e Commcr Documenis

b Wark o be exsvvied by o Subsontmcior shall
be shown separately o the same Iorm o
prescibed  for the Commoeor, and  the
Suhcommetor shall be idenined by oode and
Trm rmme:; ond

€ abrkd description of the Work 1o he sdded o
erdleid rom the Contract.

i) Chunge propesaks do not became mn of ihe Conino
urtil and unkess reurned by the Project Manager in the
Torm of 8 Charge Order which hes been executed by te
Crner, e Archliect and the Contmcior

1Z1.2 The Owner. witbout imalldating the Contrmd, muy omker
changss In ke Work within te geneml scops of the Conno
consisiing af acddiiions, delations o oiher reviskors. the Conimct Sum

RIT FACILITIES MANAGEMENT SERVICES

CADecuments and SettingsiborSS M eskiopUE700_Gen. Conditions doc

General Conditions of the Contract for Construction DO700-24

196

Rev. 100106



and the Coniret Time belrg sdjusted acoordingly. Adl such changes
o e Work shall be authonzed by Chamge Ower, and shall be
perommed under ihe applicable conddore of the Commo
Documenis.

1 Uni prices agresd upon s the hasls of o Changs Creer
sgmll be simched W thes: Geoeml Condikos o
Exhibit" upon the meand of bid mddoc stall be os
designaird in Cortrmciors Proposnl
1 the quantities origimlly conemplied ane = charged in
o proposed Changs Order tha applicaion of dee agresd
unit prices e quantes of Work propesed will causs
substantial ieequilty o the Owner or the Conmoe, the
apphicablz unie prices shall be equinbly sdpsed.

2 1Cany maierials previously nequinsd an: amitied by wrinen
arder al the Cewner alter dey bave been dellversd o or
partally warksd on by the Comtrmcior und conssquerch
will not remin deelr Wil vake Jor other uses the
Cortraemr stull be allowved s sciual cost of such omined
maierink. lees the fr makei walee of such maerak. @
determined by the At

3 Changes dn the Contmct Sum B changess in the Wk
dmll esclude chages imvohding  penalves,  allegesd
dumages. cancellion chargss urless bons Tide and
ursvoidahle, and other dwarges which donot rele 1o the
et al lahor, marerials, use of equipment. overhead and
profit Wien the Comrac Time camol be extended. dus
o commimerts by the Cemer. mebodzed Changes in the
Wwork shall et allect the completion date. Where the
Cormrt Time oo be extended, such estenslon sl oo
bse thie bk for an exin claim in addidon io the amount of
e Chnges Crcler

1213 PrAcing of Consmeion Comrmer Changs Onders  and
Calculaon of Retmbursahle Persoang Costs

Comrmior sgress tw It will Incorpone e provislons of thess
ankles el meemens with lower  do Contmcons,
Subcommotons, eie. It s funber underaoodd tha these change order
priciy provisians will apply m all wypes of comrans and or
subeortraces including bur oo Hmiied 10 lomp sum contmces. unit
price commos and cost phe commos Whenever changs order
propoeals o adust e comm prce become necesary. the Owner
will hne the dghi w sekeot e method of pricing w be wsed by the
Comrmior. The optlons will be L lump sum dwmng: ooler proposal,
2 unlt price dwmngs order poposal, of 37 oot plus chonge oder
proposal as defined o e Tollewing provisions.

1 Lump sum change adsr proposals - The Contmcn shall
submit o propedy lemized Lump Sum Change Onder
Propesal covering the addiviomml work ancdior the work m
b delied. This proposal will be femized for the varkus
compaents of the wok and segregusd by ldbor,
muterinl and sqpipmen o a demlkd Tormar sadslscory
1o the Crwner. The Crwner will pecpilre tiemired detall on
all chmge omler propesak fom the  Commetorn
subvorimcions and sub-subvornmcm s regardess of e
Detalls w0 be submined will oclude Hoe lem estmaies
showing material and labor cuantyy wke-olls, moedd
peices by fiem and celuisd lober hour pricing Inksnretian
and extensions by Hoe emo ol by cdomwing s
upplicahl).

Laber - Estimmied labar coats w0 be inehidesd
Tor sal1 pedammesd work shall be hassd on the
artual cost per hour pald by the comracior o
those workers or crews o workers who the
commeter resomnhbly acipaes will periorm
the clmnge onder work. Estimaied kahor bours
stall include hows only Tor dese workmen
uned werking foremen directly dmeclvesd dn
peomning  the  chmge ondesr work.
Supenviskn abowve the kvel ol working
foremen  isuch  os gereml  [oremen,
supennendeni, prjsct manager, Hc) b
comskdered 10 be included in the agnesd upan
Mukup Perceringes @ ouilined 0 ankle
1ZL15

Labor Burden - Labor burden allowabls o
change arders and In ealculaing eelmbursable
perscinel osts shall be defined o5 employers
mel acual oet of poroll omees (FICA
Wiedicare, SUTA, FUTAL net acmil cost for
employer's tost of umon benefis (o otwer
usual and cusamury Idngs benslis 0F the
empkiyees o nol unkn employess, and ne
oral oost o de emplover for worker's
compensation insumnce isking o
comsklralon  adusimerts  [or - espefcncs
moditlers, premium discouns dividends
rebwries, experse corsinnis, nssigned risk pool
cosls, el ool pecictkons due 1o pollcks wich
dectuctibles for sell Insured losses, assbjned
sk pebetes ste. Contractens shall rsduce doeir
smndard pavroll lax percentnges 1o properhy
rellect the elferilve rost reduction dus o the
estimeed impect of the anmel AL
wage lmimtions myroll txes o suhje w
The bourdy rie far a pantkeular employes shall
b= calculmied by dividing the emplayes's ully
kaded anmual salary (with labor burden
eakulmed m st fanh shove by an ameunt of
unmml work hours cet of stncdard paid ime
ol 10 ylekl mn effective houdy mie Ior the
employes. (Example 2090 hours kss 2 weeks
vication, 7 holldms o 2 sick diys = 1,925
boursy The purpese af s s w adkneewledge
tmt the commetor Incurs these costs 1o daelr
pymll T understanding (s dwmr no hours
Ior paid tme off will be charged for the
change order work, onby arowal hours on the
Job will be hilisd This methicd also applies w
Cost Phs chage onders  refoeead  dn
12133

Mnierinl - Fstimaisd maiedsl dmnge onder
cosis sl reflsce the Contminor’s repsonabh
aniicipaied net actal cost Ior the purchase ot
e mateal nesded Tor e change order wock.
Estmaied maeril costs shall nellsct cost
reduciions avallable o the Conmaciar due o
nck dicounis, fre moeral crediis andion
volume mehates. Cash discounts on mierial
purchased for chungs ader work shall be
crediisd 1w Owner U ihe Conimcir Is
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provided Cwmer lunds in dme Tor Comrmeior
o ke mhvamiage of sy such cash discouns.
Price quoiatons Irom mekerid supplisss mus
be lemired by ech speciic lem 10 ke
purchassd. “Loi pricing™ quotstions will po
b sutlicknt el

d  Equipment - Alloweble  denge  omder
estimaed  costs  mmy  dnclude  appoprsi:
wmouns  for renial of mmjor equipmers
speciticully nesced & perorm e chmge
order work (delined = 1oaks and equipment
with an irdividual purchase cost of mone than
T3 Funther, o Commeimnr  aunesd
equipment, the agiregaie equipment rerc
charges Jor ooy single ploce ol equipmers
s dn wny change crcker work shull be lmiesd
o B0 of te flr marke) valus of the o of
equipment when ibe [t chang: onder 1=
prived Imolving usage of the plece ol
equipment.  Fuel necessary o opemiz the
equipment will b corsldensd as o sepne
direet cosi assoclzed with the change onder

Wk
e Indirect Crsis (Overheach - As a furiher
claoritication, te  agresd wpon  Makup

Percenage Fee s staed n 12 1.6 15 inerded
o cower the conmicer's proft and all indirec
cosis (overhend) assockusd wiih e change
onder work.  Diems Imercded o be coversd by
e Makup Percentage Fee include. bt me
mot Hmited 1 bome oftice axpanses, bomnch
oftics and fiekd oifles overhend expense of

uny keindl; projsct MAAE ML
upeniniendens: geneml [oremeT esimsng
enginesring:  coordimion;  expedng

purchusing; demmiling; |egpl: scoourtng; dain
processing of other adminlsrathe expanses;
shop domwings: penmits; mis and umhrella
rpurmes: plokup nick costs. The cost ar the
use al smmll ook & alse consldersd m be
covered hy tie Markup Perceninge Fee. Small
ks shall be defined @ pools and equipmert
ipower ar non-power wihoan individoal
purchus: cost of kess thm §750

2 Unit Price Churge Crder Propesals - As maliemative i
lump Sum Changs Order Proposals, the Cner may
choome e opion i wse Conimer Unle Prices. The
Cormenr will suhmi witnn seven (7 days aler the
recedpt of the Cmmer's wriilen request for ihe o Unk Frice
Proposal a wrim Unk Price Proposal lemizing the
quanthis of cach dem of work Toc whidh there 15 @
applicabl: Comrmet Unit Pries. The quaniiies must be
temized in relalon w each spaeillc comrct drawing

a  Unlt Priees - Conomct Unie Prices will be
upplisd m net ditlererees of quanices ol the
same fieme Such Conimct Unle Frices will be
comsidered 0 cover all diect and Indiec
costs of Jumbhing md insalling te llem
rxluding  the  mbonmwiors  Makup
Pecennge Fes

b Uni prices subssjuently agresd upon shall be
wimchel o the Agresment m Exhiblc @A
upon e mvad of hids. 10 the cuantiles
originally contemplaed ae so clangsd in 8
propeesed Charge Order 1hat application af the
pgreed unlt prices w the cuanilies of Work
proposed will cause substuntial Inequity w the
Crner ar e Conmen, the applicahl: unit
prices shull be spuiably adjusiesd

i Cost Phis Change Cxcer Proposals - 4s an alismathe o
elther Lump Sum Chamge Onder Propesals or Unll Frice
Changs Crder Proposals. the Cwner may elsct o have
any exim work performed an oo ocosi plus meckop
perceninge [ze hasls. Upon wrkien noflees 1o proceed, the
Comrior shall perform surh authoriesd exia work
metunl cost Tor dirsct labor, aciual cost of lebar bucen,
ntual cost of maieral wesd o peranm the exira work, and
the acmal cost of rencal ol mjor equipment Cwithom am:
charps for adminismcon cledcal expense. genel
upersision of suprirendent of any nmure whascever,
icluding geneml foremen, of the cost of renial af small
ook, minor scpiprent o plany phis the approved mark:
up paveniags fse. The Inen of this clmse & w deline
allcwahle cost phis dwrgeable oosts 1o be the same e
thoee allownhle wien pricing Lump Sum Changs
Propesaks a5 outlined In mcks 12131 shove. Owner
and Commcy may agree noshance nowrking o a
makimum price Tor this work and Crwveer shall oo be
Hablz tor vy chargss In excess of the masimum. Db
tme shees with names of all Conmiec's employess
workcin, on e project will be recpeined o e subminsd wo
e owner for both labor and spipmen: wsed by the
Contrachy lor e periocks during whidh exim work &
periormed an 4 cost phis [ee basts. Daily 0me shess will
break down the paid hours worked by the Conminec's
empkyees showing both base conimer work as well o
exim work performsd by the each empkoes.

4 by the methad provided In Subparagraph 1204,

12 LA noce af the methods sei fooh in Clagses 12131 12132306
12133 s pgresl upon. the Comrmcmor provided he reoelves
wrilien orcker signad by te Cwner, shall prompily proceed with the
Work Invohed. The cost af such Work shall ten be detomined by
the Archiizrt on the basis of the nasonoblke expenditures and savings
of thess performiog the Work atinbumble o the change, Inchiding in
the come of an increase (o ihe Commce Som s remsomble allowance
Tor overhend md profk. In such case. the Commcior shall keep and
present, In such form as ihe Ardiveo may prescribe, an iemied
areoring iogether with appropriaie supporing daia for indusion in
o Clange Onder Unless odersdse provided Inothe Conimo
Doouments, ooet smll be Hmbed o che following: oost of muerak,
cluding sales tax ol cost of dellvery: coat of Inbor, i luding seclal
sacurity, old age and umemployment Iceucance, & Iinge berells
recpired by agreement  or oustom;  workers' or  workmen's
compensakn Insurance; bond premiums: renal vale ol splpre
unel mactinery: and the acdiviomal costs of supervision and Nekl
oltice persorrel direcily aiirbumble o the change.  Pending find
chriermination of post (o the Cwner, payments on scoount stall be
mk: on te Amchlccts Cendlleas for Payment.  The amourt of
enedit to be allowad by the Contmcior o the Ourer Tor amy delstion
or dhmnge which results in 2 net decrense dn the Contract Sum will be
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e amoun of ihe semd net oot as contimmesd by the Arcikeo,
When both addidons and sl convedrg elasd Weork or
substiutirs are mvelved In oamy ome dmnge, the alkwmes for
overhend md profie shall be Hgusd on the basis af the net incresse, it
iy, with resperi ta e chage.

1215 Acourme Clange Onder Fricing Informaidon - The Camtmcwor,
Subconmetons and lower iler Sub-Subronircions agnee thar they oe
responsible for submiiting scoure cost o pricing dam e suppon
ks Lump Sum Changs mdior Cost Phe Clunge Order Proposals or
ctlwer contrel price sdustments urder the commct. Contrior and
all other Conmetors urther agres o certilty i ihe change order cost
und pricing dam submined 5 acourae, oomplee, ment ol in
arvandmes wiih the 1=ms al the commel with mspect o pricing of
change onders.

IZL6 Right % Verlly Clmnge Order Pricing [nfsmmiion -
Cortracter, Subvonmeciors, e lowar ter Sub-Suboonimaciars agres
tmr any desig | Crwners rep will have the dght o
eramine the conmooe's recoks o verily the accumey and the
appropriaieness of e pricing cdain wed o prive Clangs Creer
Propesale. Bven alter the change onder Proposal hus besn approned,
the Conmer and all ower der suboomcinrs ageee dae mo
appropriste contmit pce adjutment will be made. o &b B loer
chetermined thai the change order coat and pricing detn submbisd wis
mrvnrme, incompleke. not oumem or oot In comphance with thess
provisions.

12 1.7 Reqpirements for Detallsd Change Qrder Pricing Infoomaton -
Corrmeior agnees o provice md requine all Subconimeos and lower
tker Sub-Subcomimoos o provice a breakdown of allowable labor
and laber burden costdnformadon. This informaton will be used o
evalumke the potemilal cost of lahar ard labar burcken relasd i chmgs
crder wark. 1t s Iniencksd thar this Infoomston represent an accunie
estimmee af the Conmctor's actml labor ad labor burden cost
comporents ol will be subvject 1o verilicatian of the underlying cost
comporents.  The Cevmer may lect m megodae such (abor e,
based upon the Informaton submiied, with the understanding th
such rates will beoome Hxed and agresd upon Tor the puposs of
pricig changs order work.  This formmilon 15 nal imerded o
establish Hxed billing or chnge onder pricing lsbor miss. However,
ar the fime change orders are priced, the submitsd cost dats Tor labor
rees may be used 1o price changs order work. The arcumcy of amye
such mgresd upan |abor cost componens used 1o price dmnge okers
will be subject 1 lmer oudic. Approved dange order amouns ey
be adjusied laer o0 comeo the impect of dmccome lobor cost
comporens I the agreed upan labor cost ocompenens an: detenminesd
o be e,

12 1.8 Cnerhead oo poolle shall nal be miocbiesd on oedis. The
amoun of credin o be alked Tor 8 deletion o changs which reuks
0 a net cewrzse Inihe Comrel Sum stall be the scmal o o
When both addilons ond oedis coverng, eloed  wok o
substiutkrs are Iovolved in g chnge, the allowance for overhend
el protk sl be Hgursd on the basks of the net Increass, 1 any.

1219 1 any product previously pecuired s omied by written crder
of the Cener atter s been dehvened o or pacially worked an by
the Conracter and conssquenty will oo retmin s tull valee for oder
uses, the Camcmcior shall be allowed 1is aciual cost of such omiied
prociuce, ks e falr mecket value of such procuc, o detenmined by
the Consuhant

121,10 IF any preduct previcusly required |s omitsd by weiiien omer

of the Ouwner priec 0 & belng omened, che Owner sl receive ull
eredit. IF omigsd alter # hee been dellvensd e Cotmcrer shall
itempt ¥ neum i for full crsdit and glve the Ooer Jull crsdi, I
e not be reumed for full value doe orestocking charges or
became & e hesn partally wocked oo by the Commoor and
conssquentdy will nal retain s il vahe for oder uses the Owrer
may recpuire ihe Conmaciar w wem It over 1o the Cwner s s or agres
i the Contmcno smll be allowsd s acwal cost of such omined
prochiet, kess the Bl merket value of such procet, s detemined by
e Consutiane

12111 Cost shall noi be allowed in excess ol usual renial charges in
the Rochester ares for similar scuipmert of like size and conditin,
rcluding coss of necesary supplles and repalrs lor opering
equipment on siie In connecilon wiih cther Work unless iis wse
divecily cuuses oowal od addioml costs 10 the Conrmiar, 1
equipment not on ke s reulred for a changs in Work aoby, de coat
of innsparting sxplprment i and Erom the slee will be allowsd

12112 Maximum Markup Pereemage Allowahle on Sell Perommed
Work - With respet o pricmg dmngs onders Involving work
pertonmed by a conmctor wil thelr own Ioces, a single maxmm
Markup Perceringe Fee shall be allowed o all conranors regandles
ol der o campemsae them bor all averbesd (ndinsce costs) and profk.
Swch Makup Percenimge Pee sl be m follows: 10% of de ne
change order dipect cost for sell performed work

In the evert that changes pecpive delstions of wark, no markup
perenmee Iezs shall be added o the orede and such oredic shall be
baszd on the net change onder cost.

12117 Mmlmum Makup  Pevenage  Allowuble oo Work
Pedormed by Lower Tier Commeiors - Wih respect o pricing
changs anders Involving wark pertormed by lowsr ter contmctons,
the mmsimum Markup Percentage Fee dlowable o the comrmeror
supervising the kower ter commetons work shall be as folkows: 2% o
e work performed hy the lower der subronmcior. Mo markups
stull be permined beyord rwo ters of subcommoos.

12114 The dlowmnes Tor oeerhond and profie staied In 121,12 and
12113 shall be doelusive of all supervisany and Nekd oitics pesonnd
cosis upless i e be demensinusd jeg. though @ exierkn ol
Corirnct Time) thar Conimackar sl iocomed scdiviomal cosis of
supervision and feld ofice personnel direcily andbomble o the
Changs.

12115 Mmlmum Makup  Peeeniage  Allosnble oo Work
Pedormed o Subconimcmr's Supplier - With respect o materiak
suppllsd 5 a subcommacor whes: vendor §s dnstallicg the maiesrial
the maximum BMarkup Percenage Fee dlowsble o the contracior
stull be that of a lower der comrmeior - 5% al the work performed by
e supplying vendar. Mo markups il be penmited beyond 1wo
tiers of supplizrs

122 CONCEALED CONDUTIONS

1221 It condiions e encouniersd ai the she which e
ilisubsurince or otherwise concealed physiol condidons which
liffer maizrially from thes: indicaizd in the Conimct Documents or
c2yunknown physical condilons of an unusual namre, whic ditfer
muierially from ihese ondinedly found w0 oexlst ood generally
recognized as dnbenreni In oonsiucton aciiviiles al the chamoer
provided o In the Conimct Domuments, dien ke by e ohseoving
pany stull be glven o the cther pany promptly belors condhlons s
clisurbed and 40 na event lier dn 10 days alter Hret ohserance ol
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e comdilns. The Amhkzc will promply dmesilgae such
conchitions and, I they dilter muerially and cause oo increass or
chscrease In e Commcwes's cost of, or dme requinsd fon ped ommmanes
of any pert of the Work. will recommend an equiisble adfustment in
the Conimct Sum or Contmel Time, o bothl The Contmeior
noknesylzdges i the Contract amoun set Gt o s bid includes
such provisions which the Conimeon deems proper focall subsurface
o sie condlors the Commciar coukd  reasoonbly  anilcipe
encounizring s incdicatzd In e Contmit, o borings ceports, ook
cores, Toundaton Investipion repans, iopographical meps o ather
nformailon @vallahle © the Conmoer o fom e Conrmiors
irspecton and examination of e Sie por o the submission of bds.

123 CLAINS POR ADDCTIONAL OOET

123.1 U the Contnctor wishes w make o claim loc oo incnems: In the
Comret Sum. be shall give the Ardbieo woinen notes thereol
within twerty days alker the cocurnemes of the event glving dse o
such claim. This motes shall be ghen by the Conmaar betars
procesding o execuie tie Wiork. exceft 0 an emergency endangaring
lile or properly in which mse the Conracior shdl proceed in
nreandace with Paragmph 103 No suct claim shall be valid uniess
=0 made. Any dange inthe Conmo Sum esuling fom suda claim
sl be muthorizsd by Change Orcer.

1 It the Comer and e Commctor oot sgres on the
amount of the adjusiment in the Comimct Sum, it shall e
determined in the Mt imstmce by the Comukane o
novaniace with te provisions of Pamgrap 1213, Any
change In ihe Comimet Sum reking from such claim
stmll be muthorzesd by Change Owder.

1232 I te Comrmmr clumes tha sddvkmml cost B dmeolved
bescamme o, hur oot lmbied 4a, (1) any weltten Ineqaemtian pususs
0 Subperngraph 224, (25 ay order by the Cwmer oo stop e work
pursuant © Paagnph 3.3 where the Conracor was oo a faule, (31
iy wilen o for o minos dange o the Work sseed pursuant o
Paragraph 124, or i4) fallune of payment by the Gwoer pursuani o
Paragraph 9.7, the Conrmcror shall make such clam o provided n
Subpmaraph 12.3.1.

123.3 Allwritien elalms for damreyes or exira work shall Inchicde ilme
of ocourmence, locaton and other ddemibying Gitors and shall be
supported 1 5o pecuieed. by Amchiiesy, by leers, joumals, of dians,
Irmructions, vouchers, ar other patinent or applicable reconds

1234 Crwnizr shall oet be llahk: o any Contmeny of Subcontmeros
Tor dammges coused by amy hreach of contract, delay In perlonmancs
or other act ol neglat by any other Contracios of Subcantmeions
mving Conmels lor pedonmenes of &y pordon of the Wark ar by
bal weather, or any causes destanaied Acs of God of fonce majewe
by oy courd af loe o amy cause outside Crvner's remonoble conml.

124 MM OR CHANCES 1N THE WORE

124.1 The Archiieet following coreulmton with and spproval by the
Project Mamger, will lave mibodty 10 order minar changes In the
work noi invohing a0 adpstment in the Conimct Sum or an
exierslon of 1he Conrmel Time ad oo otk with the oenr ol
the Commer Documenis. Such changes shall be effened by wrinm
order, and shall be binding on the Owrer and e Coninceor, The
Cortrmecior shall cary cut suchs written anders promypily.

125 SUBSTITUTIONS

1251 Using the name of a popdelary em or the name of 8
pankula suppher in the mming of an liem & inended o esmhilish
the tvpe, Tunetion, and quality required, unless e name & oloved
by e wooils Inclicating Lhat no substitution s permitied. laerils or
equipment of ather suppliers of mmulacurers may be accepued by
e Archiieri or Fnglneer (V) I suilicleni iInformation §s submiied
b the comtreor oallow the AE o delormine thar de proposed
maieriak o squipment I suehakent or squal o hat named.

1252 The procedure lor review by the AE will iwlude the
Inllcewing:

I Requesis [or eview of substiwe fiems of moeril o
equipment will oot be pccepied by the AE from omone
atfwer than the Canimeter,

]

The Conrmacter smll muke writem appllcadon Tor
urepinncs thersol. cenilying that the propesed subsiinne
will:

n  Perform adecpeely the lunctions and achiers
e resubts calked for by e genenl deshin

b Be similer and of squal subsmnee o e
specitied and be suked o e same use os tha
specilisd

A The applicaion will sme tha e evaladon and
I of the popms:d will nit prej
the Contractor's achlevement of substantal completion on
tme oiwiher of mot te acvepance of the subsiue will
recpine 8 charge in he contrsol documenis o adape the
design to the propmsed substinie

4 Al vriaors of the proposed  subsimie fom tha
specitied will be Idereiiled in e application.

= Avalable malnsrance, repulr and replmement sarvice
will be inccansd.

[ THE AFPFLICATION  SHALL  OONTAIN AN
ITEMIZED ESTINATE OF ALL COSTS OR CREDITS
trar will pesult directly o indicecily Irom te acceptance
ol such substhivie.

1253 COETS OF REDESIGN BY THE AE, AS WELL AS
CLAIVE OF OTHER CONTRACTORS AFFECTED BY THE
RESULTING CHANGE SHALL BE PAID POR BY THE

OO TRACTOR PROPOSING THE SUBSTITUTE.

1254 A4 substliuee proposal will be reviewed once ui no chirge w the
Commeior. 1 the proper procecure B et fllowed or I the substinne
k& net accepted ws un equal, 6o future substue ubmissions will be
reviewed unles the AR k& pald dn advanes by the Contrmenr loc the
time required to review the addbional subsimions.

1255 The A/E |5 the persan wha has the Hml derermination of the
areepiability of ihe proposed subsiiuies withour ecourse rom the
O o
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UNCOVERNG AN OORRECTINY OF WK
13,1 UKCOVERING OF WiORE

13 L1 my portion af the Work shoukd be eovensd conray o the
recpest of ihe OWIEr o ARGIRe of o rEquirmsns specitcally
expressed in the Comrner Documenis, i must 1 requined o wridlng
b the Crwner o Archiliect, be uncovered bor his obsenvaiion and shall
bex rephiced ar the Contrackars expense

1312 1 vy ariher ponkn of the Work has been coversd which the
Archiect has nol specifleally mequesied o ohserve pror o belng
covered, te Archiiect may recuest w see such Work and 1t shall be
urgenered by the Conmackor. 1F such work be fond Inaccondncoe
with the Conrmet Documents, the oosi of uncovering and replicemer.
stmll, by sppropriate Change Onder, be charged m the Owner. I such
work be lound net In sevandaes with the Contract Domumens. the
Cortracter shall pay such oosts unbess 1tbe found that this concidon
wie cuueed by e Oweer ar g sepanie Conimcer g provided dn
Aricle & In witch event the Owner shall be pesponsible for the
payment of such eosts urless otherwise provided Inthe Conmi
Documents.

JLZCORRECTION OF WORK

13.2.1 The Contraitor shall prompily correce all Work nejscisd by the
Archiect as Incomplete, defecthe o o5 tailing o conlorm o the
Commel Decumenis whether obsened beloes or aner Subsmniid
Complenon and wheter ar not mhreaed, nsmlied of complesd
The Conractor stall bear all costs of comeciing such rejecied Work,
including compensatkn tor the Archieors sdditional services mads
recemry heneiny

13210 within one year aler the Wamanty Duie o within such
loryger perod of dme s may be prescribed by law or by the erms of
amy spplicable sperial wamnty required by the Contmct Dooumens,
iy ol the Work 15 found 10 he detective or nid In meochnce with the
Cormet Doouments, the Conramor stall comeet @ prompily alter
reoapt al a written notlee Erom the Crmer o do 5o unles the Oweer
s previously given the Contrackar o wilten acceptance of such
concition. This ohligaton shall surve wmination of the Conmet
The Dner stall ghve such notee promptly alter disoovery of the
conclition.

13.2.3 The Commireor shall remone, ar Coimnor's cosl, [mm Lhe sie
all portions of the Work which ae defeciive ar pogconforming and
which bave not bzen comecied under Subparagmphs 451, 13.2.1 and
12.2.2 unkess remeonval 15 walved by the Oaner.

132411 the Conmariar hulls 1 camect delectlye of non-conlooming
work ms provided In Subpamgmps 4500 13,200 and 13.22 the
Crwner may coreci 1 inaeeordance with Parmgroph 34

1225 I the Contrmeior does not procesd with e commection of such
delecthe or nonconforming Work wiihin o remsonable dme Nz by
wrllien potkes Imom ihe Achiecr, de Cones may remove 1Eand mmy
sowe the maedak of squipmere & the expense of the Coniracoe.
the Conrncior does mot pay the cost al such removal and sooage
within 120 days thereslier. the Cwner may upon ten addinonal deys'
wriiter notice sell such Work ar mucilon or at privaie sake ood shall
ot Tor the o procesds thereol, alier decueting all the costs th
sruld hme been bome by the Contmeier, dncluding I kin

shculd have bome the diffeoeres shall be chargsd 1o che Commeror
unel an gppropiake Clungs Onder shall be sued I de payments
thien or thereatier dus the Controer are ned sultklen o cover s
amourt, the Commeor sl pay the difference o the Crener

13.2.6 The commior shall bear the cost of making good all work of
the Owner of sepamtie Conmicors desinoyed or dameged by such
comection o nemoval.

12.2.7 Moo, comalred in this Parsgraph 13.3 shall be construsd o
wstablidy o periad af limimtdon wich pepect w0 any aller ohligatian
which the Contraciar might bave under the Contact doouments,
including Pamagrph 4.5 herecd. The estmblishment of the tme period
of ore vear after the Dae aof Subsical Completon or such longer
period of tme m ey be preseribed by law o by the werrs of any
wamanty recpived by the Conmact Dorumenis relies ool o the
speciiic ohligaton of dw Commmrior & comect the Work. and his o
rehionship % che fimes within which his abhligaion 1o comply sid
the Coniraet Documents may be sought o be enforesd nor o the
time within which procesdings may be commenced o establish the
Comrmeors Nabdlity with respeit w0 his ohligaions other then
specitically 1 comect the Work.

13.3 ACTEFTANCE OF DEFECTTVE R NN
CTINPORMING WORK

1331 I the Ouner prelers maccept defecilve o non-conlooming
Wwork. the Cwner muy do so instead of requidng s removal and
comarilon, 0 which case 4 Change Omder will be lsued o rellect o
rechiciion in the Conmo Sum whene appropriaie and squimhle. Such
adjustment shall be affectod whethier of oot Hnal payment has been
ke

ABRTICTE 14

TERMINATIHON OF THE CUORNTRACT
141 TERMINATION BY THE CONTRACTOR

T4 L1 IE the Woork & stopped Jor o peried of shcly days urder o0 omler
of uny court o adwer public authery hming judsdicilen, o @ o
result of an acl of govemment such m o declakn of o mdond
smarganey moking reedds unavailable, deough oo scr or Bl of
the Coniractar or 4 Subeontmctor ar telr agenis of arplopess or any
oller persans pertorming any of the Work undsr o commet wih the
Conracion. of 1F te Work should be stopped Tor 8 period of thiny
chys by the Commenr becmse e Archicer s noc lssued o
Certibeme for Payment as provided in Paosgraph 9.7 or becauss the
Crwnzr his not made payment therson as movided in Parsgraph 9.7,
then the Conimaciar may, upon seven acdiviomal days’ written notice o
thee Cramer ond the Arcliiecs ermirmie te Conimct and recover inom
the Crwmer payment Lor all Wirk exevmed o for smye proven kes
susimined upon any  muetials, equipmeni, ools, comtuckn
equipment and machinery. a pro-misd shane of s fee thereon bue o
o evert shall the Crener be Lable o Conmcior Tor amy prospesive
ke ncluding but ot limited o ket profis o unabsoched overhesd.
However, such paymen o Conraciar sall be kss any =2 ofls ©
which Cwrer mey be enilsd

14.2 TERMINATION BY THE CWNER

1421 I Conmcior 15 adpcged o banknupe or makes a gensol
[ Eor the beneth of crediiar, o il 8 recetver s appoined an

for the Archiects addinonal sevices made mecesary therelye. 1t
such precesck of sale do not cover i costs whidh the Commeior

uocowt al Conrmenrs Insolvency, of IF Commiter 15 placsd dn
reccganizaton o i he mluses o Bk sseepn In cases e which
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exterslon of dme |5 provided, wo supply sough propedy skillesd
workmen of proper product, of I be falks fo maks prompl payment to
Subcommotors for preduct of liber, o diresganc: lres, ordionces,
rulss. mgulakors or onders of sy puhlic mithority  having
Jurisdiction. o otherwise s guilyy of a vialadon of & provision of the
Corract Documents, of I Comracior mils m subsmmially comples
the Wiark by the daie set fonh berein mspecilvely accordiogly w the
schedule. then Cwner men, without prepucics o amy rght o remedhy
und abier giving Conimoor md bis surey. I oy, o0 days soinen
motkes mxl opporunily 0 cure Enminae the amployment of
Cortracior and sk poesssion of te sie and of all preduct wols
and macttinery thenson owned by Contracor and may linish the work
by whatever method Owoer mey deem expadlent.  In such case,
Cortracior shall et be erehtled. (o recehve any funter paymere unil
the Work 15 Hinlshed.

14.2.2 U the unpakd halance of the Contrect Sum excoeds the costs of
fnizhing the Work, deluding compsreation loc the Archisors
adcdiilonal serices mack necesary tiereby, such sxeess shall be pukd
w0 the Conmiter. I such costs exeeed the unpakd balaee. the
Cortracior shall pay the dilterence 1o the Crvner. The amount 0 be
paid o the Conmoer of W the Owrer, as the cose my be shall be
certitied hy ihe Archiiect, upon spplicstion. in the manmer provided in
Paragraph 9.4, and this chllgatian for payment stull survche the
trmimtion af the Comme.

3 TERMINATION BY THE OWRER FOR
CONYENIENCE

14.3.1 In mckdition to the Cwner's right w remove the Comimcior om
mny pan al the Wiork pursuant wo the Contract Documenis, the Owner
may, at any e, at will md withou cause, ceomimie any pat o the
work of my subvonmt o all remaining Work e aoy reason
whascever by ghing seven (T days' pior writlen nodee © the
Contracmr specilying the pan of the Wark or subvonimer o be
termimisd and de sflecche daie of iErminaion. The Conraccr shall
contime wo prosecule the pat of Work nol iminmed. 10 any pan of
the Work ar subcomimct Is 50 wmminaed, de Commenr shall be
emilsd o mymens, ks any sobs o which the Owner may be
emilel for Werk properly exetuted In sooardmes with the Contra
Dourments (the lsls for such pmment swll be o providsd in he
Conrmcti and for costs diectly rebusd w0 the Waork  therealter
pertonmed by the Conmitor in rminating such Work o subconimit
rcluding reasonsble  demobllizaton and  coreelladon  chwrges
provided smid Work s authonzed inadvance by che Anchbiect and the
Crwner. Mo myment shall be made by ihe Ouner, however o the
exiert ihat such Work or subconimet &, was, o coulkd have hem
termimmisd wder the Contract Douments ar on ccplmble adjusimere
= made or denled uncer ancther provision ol the Conmce. 1n case ol
sch ferminadon, the Cerer will issue o Consiuction Changs
Directive of onhoize o Clange Oodsr making any  megquined
adjusiment o he Daie of Subsianial Completion andér de Comimo
Sum. For the remainder of dee Wiork, te Conrael Decuments shall
remain in full torve and stlsce

1432 In oo event bowever,  shall the Owner be lable 1o the
Comrmcior in m amount greater dan ihe Conmer Sum o o amye
prspective kes ol profis of unabsorhed overhed nor shall the cost
of wrmrmion sxweed tha pondon of the Cormel Sum wtich the
completed porton af de Work (plus mddidonal ohligatons approved
b the Archiked) bens 0 e conemploed voml value ol the Wock,
Nething In Pargroph 14.2.1 shall in any way atlect the Cwner's dght
o termirke becmse of the Contmo’s defauli.

14.3.3 Upon a detenminaiion by o court of competen judscdicdon thi
wrmimion ol Conracior puruant o Subpamgraps 1421w
wrerntul, such isminaton will be desmesd convensd 1 a wrminatian
Ior convertence pursusnl o Subpamgraph 1431 and Conmckars
remedy for wrongful wermiceion smil be Umied o the recovery o
e pnamen permiied o ieminaton for converience 45 =1 fanh in
Subpmagrmph 14.2.5.

14.34 In ackldon o Owners dght o suspend, deby, of nsmp
Corirseior from my puan of Work puruan o other provisions of the
Corirmel Documents, Owner may, & oany dme, ar will and whbout
cause, sspend, dely, of ImETupe any pan ol Work oo any
subcontrmet o all Work 1or any resson whatseever forsuch period of
time o5 e Owrer my deermine by glving seven (73 days' poor
wriiien npotes 10 Comncor specilying ihe pan af de Work or
subvorurmect o be suspended. delayad, or imerupied and the ebiscive
iz of such suspension, dely, or Inemupiion, os the mse moy be.
Comrior shall contime © posoe the pan of the Work oo
suspencked, delmsd, o inteuptsd and sl propery protsce and
seoure the pan of the Work so suspended, delyed or inemupisd =0
I as 15 pecessay 0 Owrers reasamhle opinion, Sotsldsmnding
submmamph §.33 hepeot, IF any pa of the Work of subconme &
so suspended, deloyed, or imermpied. the Conmackor shall be enililed
o pryment of ceasanahle smndby fss (o0 ar Owrers opton, pmiren
for demobsilization and subssquent erobliizadon) snd of costs
dirsctly mesocised with proiecting s securing the sffeoed Wierk
provided said costs are muthoczed Inosdvance by Archiiect and
Crner. No peviment shall be made by Crwner, bowever, m the exiet
hmr such Wark of subcanmer 15 was, of could have e suspencesd,
celmed or imemupied under other provisioes of the Conimo
Doouments or an aquiable sdustment 15 mace of denlsd under
unciher provision of the Coniret. In case of such suspension, delay.
of Insrmuption, the Crener will muborze a Clange Onder making am
recpired adjusiment o the Diate of Substndal Compledon andior the
Comrmet Sum Por the remainder of de Wokk the Conimo
Pocuments stull remain in full force and elect.

14.3.5 Upon any termimion puruan o Acick: 143,11, Commcior
wgress o walve any clolms for domeges on ocooure of such
termicnton and agress twi the sole romesdy of Cantmcier & o peoelve
payment for the lull vahe Tor ol Work propery dome by Commeror
o the date af wermimtion, phs the oost of seithiog reeds men,
Subconimetor and vendor clams snd a0 equilable amoune Tor
cemahilizion and windiog up Conranors aciviies an theshe o
o case smll oy paymem be mmde for anncipaory profic
urderuiilization of personnel or soquipmeni, or fiens of consecueniial
ks or damage. The Owner shall mot pay. o couse 0 be pakd, ame
smouns dus hercunder excopt upon recslpt of decumenntian
ressomahly sackiactony o the Crwner and the Archlisct with respet o
amouns claimed by Commeior.
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EXHIBIT 1

DAILY WORKFORCE LOG FOR RIT CONSTRUCTION

PROJECTS
Date: Week Beginning -
Project
ContractorSub-Contractor Name
Listed workers
M T W | TH ¥ 5 S0 Mame ( print}

I certify that these are all of our emiployees who worked on this job site this week. Al of them are legally authorized
o work in the United Siates.

Printad Name:

Slenaiirg;
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Appendix F

UFES Survey Responses

Question: Do you think that the mandatory use of a truly standardized Uniform Front End
Specifications (that is, endorsed by owners, designers, contractor and subcontractors
alike) would reduce claims and disputes on projects? The UFES would not
necessarily be identical for public and private works. Why or why not?

1: T absolutely agree that mandatory use of a true set of GC's and GR's would assist in
reducing claims and disputes on projects over the long run. For the same reason that
mandatory use of the FAR clauses helps prevent many issues (because everyone
involved knows clearly the intent of each provision, we are left arguing only over facts)
use of a similar set of GC's and GR's would help outside the Federal sector. The real
challenges is twofold -- one, getting someone to draft the provisions in simple,
understandable language and, two, getting agreement of a large number of
organizations representing every party's interests -- owners, designers, CM's,
constructors, subcontractors, suppliers, etc. Whether this can be done, I doubt it
sincerely. Look at the recent experience with the new version of the AIA's documents
where the AGC and several subcontractor organizations refused to endorse the new
documents despite having spent some considerable amount of time on the task force to
draft these documents.

Do we need separate public vs private versions of these uniform documents?
Absolutely. Why? Because private and public organizations allocate risk quite differently
and will continue to do so for the foreseeable future. And, even in the public sector,
different versions for differing jurisdictions may be required. For example, California
has a very well developed Public Contract Code with many California-specific
requirements which differ radically from Arizona. Without statutory changes, no public
works owner in California can agree to anything but what the Public Contract Code
calls for.

2: In the longer term, once the UFES would be established sufficiently that all parties
and their people would know the provisions, and there would be sufficient experience
with resolution of disputes under their provisions to establish how the UFES should be
interpreted, there should be a reduction in claims and disputes. This would eventually
occur, I believe, since improved communication between parties to a contract usually
tends to reduce misunderstandings and disputes. This presumes that UFES would truly
become the standard in the industry and not just another set of "standard" contract
documents from which to choose. The benefits of the true standardization could derive
from more comprehensive use of any of the construction contract document sets
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currently available. (Ideally the requirement to use the UFES would be phased in over a
number of years, giving ample time for practitioners and students to learn the UFES
well.) UFES would likely offer no drastic reduction in claims and disputes, however,
since the site-specific, project-specific nature of construction would preclude identical
application and interpretation of the documents from job to job.

Anyway, that's my two cents, Sid. I'd like to see a little more standardization of
procedures and documents in the industry--not mandated, but by concurrence. Higher
construction education can help in that regard. Good luck.

3: My single-word answer to your question is “no.”

First, by definition, each project is unique. Logic is contradicted by thoughts that a
standardized specification would be equally applicable to all projects without much
modification. Please know that I assume that even a “unified” spec would allow for a
certain (limited) amount of modification. Nevertheless, even if a quarter of the clauses
in a typical specification were project-specific, that would require an awful lot of
modification, and would thus challenge the “unified” concept.

Second, and more to your question, specs do not cause claims to occur. The
specifications may define the outer boundaries of the battleground, but the disputes are
brought onto the battlefield, and only affected in certain ways by the terms of the
contract. The primary catalyst for all project disputes is human attitude. Why is it that
some projects have few if any claims, while others are riddled with them? It is all about
how willing (and how skilled) people are at working through their initially different
perspectives. If they are open and understanding, and if they communicate in an even-
keeled and respectful manner, resolutions will follow. If they are not, no amount of
contract language will reduce the friction.

3: The answer is an unqualified "maybe." Not trying to be funny, but the real issues to
consider include:

(a) A contract clause / specification is applied by humans with all their frailties. Even
the most clearly written and understandable clause can come into dispute when people
are pushed against a wall on a project that has issues. Either they really didn't consider
all the ramifications the first few times they read it in context of the current issue, or
they have chosen to use it as their weapon of choice. Either way the results can be ugly.

(b) If you are dealing with the same parties (contractors, owners, subcontractors, etc.)
doing the same type of work then unified specifications like you describe is a positive
for continuity. Consider this the "measured mile" approach to contracting behavior.
However, when you are dealing with super large / complex design-build, often one-off
efforts, then the contract and specifications need more tailoring to fit its unique
circumstances and the parties involved.
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(c) When dealing with international projects you have the added complexity of local
customs, local laws and regulations, and international parties, all of which can create
significant execution issues. The contract may not fully address local laws and
regulations and rely upon international or home country specifications that ultimately
create barriers to smooth and timely execution. This first domino to tip then results in
never ending chaos and disputes for the balance of the project.

On balance the idea is commendable and has merit, but should not be mandated except
in those types of projects and situations where the above identified problems do not
exist.

5 : First of all, I don’t think you will get everyone to “agree” on a front-end spec. One
has to keep in mind that specs is that they are written by owners. Owners have a
completely different mindset than contractors. What is considered “fair” in the mind of
an owner is considered grievous in the mind of a contractor.

Putting that aside, a consistent spec would create less confusion and possibly result in
claims being addressed better during the project. However, most contractual provisions
have apposing positions that each sides can legally raise. Even when the spec is being
constantly changed to keep up with resent court rulings, as is done with the DAS spec
in Ohio, the language is constantly being challenged.

Often claims are pursued due to a disputes on the factual issues. If the specs could
successfully get the sides to agree on the factual issues as the project progresses, it
would greatly reduce litigation.

6 : Based on your assumptions, yes, the types of general conditions claims and disputes
as we see them today would be reduced because the process of everyone endorsing the
general conditions would force it to be fair and comprehensive. However, the
assumption that you COULD get everyone to endorse it is another question! And the
scenario you have spelled out necessitates a variety of versions, leading to conflicts over
WHICH ONE to use, etc. The final caveat is WHO is doing the enforcing? It would
have to be a government agency to have any teeth, with consequences if the directive
were not followed... Although General Conditions claims would be less confusing if
everyone had to use the same document, conflict would only be shifted from that to
other areas, one of them being the legality of forcing entities to use the general
conditions in the first place...

In short, when two entities do not agree on an issue, they will find a way to dispute it.

7 : I think it will increase disputes. It may reduce claims in the area that you thought of
ahead of time and stuck your finger in the hole in the dike; but there's always something
you didn't think of (like whack-a-mole). That being reality, meanwhile the added detail
and the great volume of the front-end spec gives the illusion that you were able to think
of everything (exhaustiveness) and therefore just provide more fodder for creative
language interpretation to support claims.
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One of the wonders that I've seen is the General Conditions that Toyota uses in Japan
and Korea to build major plants: 3 pages of fine print, very few claims. Granted, there
are major cultural (non-Western) factors at play here, but in their opinion, "the more
general the clauses, the more subject matter it will cover, and hence greater the risk
coverage".

Sounds cynical? Maybe I've been in this business too long.

8 : CCDC documents have widespread use in the commercial sector on projects with an
architect. There is some limited use in the public sector. Typically these projects will use
front end CCDC documents in conjunction with Masterformat developed jointly by
CSI and CSC.

In the industrial world most people have not heard of CCDC and/or Masterformat and
typically each Owner has their own form of Contract sometimes reinvented for each
major project. On occasion they will use forms recommended by their engineering firm
which always requires, in the mind of the Owner, “tweaking”.

With that background assuming, the above does not fall within your 2 paragraph limit, I
have the following response to your question.

Based on the use of the CCDC documents it would seem that there are less disputes
“escalated” because there is more certainty as to the meaning of the term(s) in question
and perhaps more importantly more certainty as to how it would be interpreted by the
courts. I agree with Donald people are people and there will always be disputes. With
however widespread use of standard form documents, over time a body of knowledge
and precedence is developed that reduces creative and/or unnecessary arguments.

As both the private and public sector have used the same document in Canada I see no
reason why it can’t be used by both sectors. The reluctance by the public sector, here in
Canada, has been as a consequence of their difficulty in moving away from their
traditional draconian type Contracts.

9 : In theory, I believe the use of a UFES standard would preclude or reduce claims as
long as all owners adhere to what the specs say. In application, however, a UFES
standard may not be practicable.

The one advantage I see with a UFES standard is that it would help create consistency
with the relationship in which owners, designers and contractors work; however, I can
see this working only on small projects. Having this consistency also benefits those
owners and designers that are not very sophisticated with construction contract
requitements typically found with projects that are small and/or those with challenged
budgets, where the services of professional construction managers and oftentimes
construction attorneys are unable to be used.
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On the other hand, most owners (especially private owners) who do (or think they do)
understand construction, by their nature, like the flexibility to specify the "front ends"
that best suit them; i.e. the golden rule approach. Even given commercial specs
developed by groups such as AIA, CSI or Masterspec, owners often perform a cut and
paste exercise incorporating their own modifications to these documents. Claims,
unfortunately, often are the result of modified front end specs.

10 : I think the use of a standardized UFES would be highly effective in reducing
disputes and claims on a project because it would contain a good prospective
specification, and the construction industry, mainly Contractors, would ultimately learn
to produce a good prospective analysis of delay impacts. The enforced usage of this
prospective TIA allows for negotiation of the risk, in time and money, of the
ramifications of potential delays, as well as allowing Owners to participation in the
mitigation of their own delays. I would also hope that it would reference forensic
methodology that must be used when the window of opportunity for predicting delay
impacts and the risk has already been assumed by the Owner.

11 : The use of a UFES certainly could avoid some claims and disputes merely because
the people in the project may know what is contained in them. Too many small
contractors (and subcontractors) never receive or never read the front end. They rely on
what they think it says from the last project ( or some project in the past). Even the
larger more sophisticated contractors have issues sometimes with their people not
reading the contract and relying on what they think it says.

On the negative, are there any legal problems with drafting a UFES that is applicable in
50 states? I think some owners would resist because they want to tailor their specs to
their advantage. I suspect that if adopted, uniform General Conditions would be subject
to project and/or owner specific modifications through Special Provisions/Conditions
specification sections to some degree negating the benefit of the UFES

12 : If the UFES are prescriptive to the degree that only predetermined
equipment/systems and prequalified manufacturers and vendors are permitted, then
there should (emphasize “should”) be a reduction in claims. My experience, however,
shows that regardless of the specifications, if a contractor loses money past the pain
threshold on a job they will seek a way to recover the loss regardless of fault (thus the
“should” part above). Also, depending upon the type of construction project,
technology changes. In a process plant, for example, by the time the contract is let vs.
the time the project is constructed may be several years. Advances in technology may
render the prior spec out of date, or not in compliance with new environmental reg’s,
etc. To bring up to current technology would require a change, which opens the door
for a claim.

Side note: “Mandatory” makes me immediately want to rebel against the system. I think

contractors similarly hate being told what to do, especially by owners who hire them
because they really don’t know what to do, or think they do but really don’t.
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13 : The use of mandatory, truly standard UFES would indeed reduce claims and
disputes on projects. Why change the rules of the game every time we play? If the
playing fields (General Conditions) were level on all projects think what advances we
could make in project management and project execution without reinterpretation of
the rules of the game and rogue expectations and restraints. It would indeed prevent
claims and after using the standard UFES, case history and precedents set that would
prevent many of the abuses that occur due to wordsmithing an advantage to the owner,
designer, contractor or subcontractor. Ideally it should be the same for both public and
private work so that all may have the same rules to play the game.

The industry has attempted to have UFES. The standard AIA format was the best
attempt but over enthusiastic consultants and parties, trying to protect their client’s
interests and the fact that buy in from owners, designers, contractors and
subcontractors is not an easy objective, it has been water down. Buy in is only one of
the problems. What group would author the UFES and then what about the
enforcement of the standard? Then you would have to deal with state and federal laws
that would differ in regions (i.e. pay when paid laws).

14 : Here is the thing about standardization — we standardize things so that we can
reduced errors (by the contractor and the owner) and to reduce costs. Mathematically,
you can show that the owner offering a job up for bid, actually pays the total cost of all
parties to bid the job. When N = number of bidders, and C = the cost to bid, the
probability of winning the contest is 1/N, therefore in order to recover the cost of the
bid, C, each bidder must include N*C in their individual bids. Therefore, the owner
pays the cost of everyone that bids the job, including all of the subcontractors that bid
the work — based on the same analysis. As a consequence, the owner wants to reduce C
(or N, though that is not typically a fruitful strategy — because contractors use an
average “N”” when determining their mark-up) and the best way to do this is to make
the job easier and less costly to bid. In addition, standardizing GC’s — like using the
AIA 201, reduces both the time it takes to review the specs, (generally because the
estimators know where the killer terms are located and look for them in the Special
Conditions) it also reduces uncertainty and hedging against uncertainty in the bidding
process.

15 : Philosophically, one would think uniform contract requirements should be the Holy
Grail. However, each player organization has their own perceptions, philosophies, and
practices | and never the twain shall meet ....-Kipling| that are time tested and proven
for them. Hence, because each knows with undoubted certainty that THEIRS is/are the
correct ones, they will never condescend to a ‘uniform’ set of conditions.

I don’t agree that any standard, uniform, or other ‘General Conditions’ or Specifications
should need modification from contract to contract. These documents evolved through
many trials under fire and have been distilled into what they are, a proven best
statement of what is requited and/or the rules of conduct / engagement.
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Modern, contemporary construction work scheduling has matured drastically. Now,
today, we don’t need 20. 30, 40,+ page manifestos. We only need a requirements
statement that solely specifies what is required. Unfortunately we have wide spread
misuse and at times outright abuses either unintentionally or otherwise so that for the
time being our specification must, or should, contain certain prohibitions of that
behavior.

16 : I don't think using a mandatory UFES would reduce claims and disputes on
projects for the following reasons:

I think the formation of the general conditions of a contract is affected by a variety of
factors, such as the law of the location in which it is used and the prevailing norms and
culture. In this respect, there may be potential difficulties arising if a standard form of
general conditions was used in different States (if in the USA) or in different regions of
the world. As for the law, for example, in the USA you may have varying case law in
different States about a particular term (say, for example, no-damages-for-delay clause).
This would, in turn, affect how a the delay damages clause would be drafted in these
terms and conditions. As for the culture, the Middle East, for example, employs a
different set of construction management principles than in the USA. For example, a
standard form of UFES may advocate the partnership or win-win approach, which may
be a very new concept in the Middle East (or even in some locations in North America
or some countries in Europe) . Also, from my experience and interaction with lawyers
here in Egypt on construction arbitration cases, a lot of Egyptian lawyers would place
equal (if not more) emphasis on the Civil Code when presenting or rebutting cases than
they do on the contract itself. This takes us back to the effect of the governing law in
the location in which the UEFES is intended to be used.

The other factor to consider is the varying risks associated with the roles of the
contracting parties (such as owner-contractor, owner-designer, owner-vendor,
contractor-subcontractor). I would imagine that it is more appropriate to have a set of
general conditions for each type of contract, since the risk involved is different in each
case. The only way to circumvent this problem is if the UEFS was too general, but this
may give rise to ambiguity in the contract which would lead to an increase in, rather
than an avoidance of, claims and disputes. This same factor, I believe, could also be the
reason that public and private projects should not have the same general conditions.
For example, public contracts may tend to give concepts such as public policy much
more weight than private contracts, and may therefore contain stringent obligations on
the contractor which private contracts may not.

17 : ’'m doubtful that the use of a UFES system would result in any meaningful
reduction in claims. Consider that most claims involve disputed extra work, delays and
acceleration, differing site conditions, failure to make payment, etc. UFES would help
identify a uniform approach to resolving the claims but wouldn’t prevent the claims
from arising in the first place. In most cases, a better job by the design team in
preparing the information behind the front end specs would prevent or reduce the
amount of claims.
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In addition, many states and municipalities have a de facto UFES in that they have fairly
standard general conditions that might be tweaked for the specifics of a project. Yet,
they never seem to lack claims, probably due to deficiencies in the design.

Lastly, we have 50 state court systems, many federal court districts as well as countless
local court systems. Each would interpret the UFES differently, particularly as it
pertains to public and private work. For evidence of this, we need look no further than
notice and no damage for delay provisions in contracts to see that courts typically
protect the public fiscally by enforcing these provisions on public contracts and
ignoring them on private contracts.
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Appendix G

Glossary and Acronyms

Glossary

This abbreviated glossary is being provided to assist the reader with terminology
unique to the topic. More comprehensive glossaries and dictionaries are available at the
websites of the Construction Management Association of America

(http://cmaanet.org/glossary.php) and Constructionplace.com

(http://www.constructionplace.com/glossary.asp) for construction management

specific terms and at Max Wideman’s excellent project management site,

http://www.maxwideman.com/pmglossary/.

Model Clauses: Contract or specification language provided as a
guideline for drafting provisions specific to a project or
endeavor. Their use is not mandatory but often provides
a “safe harbor” solution to the draftsperson. See, for
example, Business Proposes Alternative Model
Contract Clauses for Data Transfers from the EU,
available at
http://www.mofo.com/news/news/article580.html and
Progress Report on Code Clauses for " Limit
Design", ACI-ASCE Committee 428, most recently
accessed on 3/19/08.

Otrder of Precedence A provision intended to establish ranking (superiority) in
the event of a conflict or inconsistency between various
contract documents as, for example, between the
drawings and written technical specifications.

Project Delivery Method: The means by which work is contracted such as Lump
Sum (also known as Firm Fixed Price), Guaranteed
Maximum Price (GMP) and Design/Build, among other
methods.
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Standardized:

Third-Party Beneficiary

Acronyms

AACEI

ABC
AGC
ATA
AOD
ASA
ASCE
CII
CMAA
COAA
EJCDC
FARS
FES
GC

NAWIC

Something established by authority, custom, or general
consent as a model or example; regularly and widely
used, available, or supplied. (www.m-w.com) Pre-printed
forms are often referred to as “standardized” forms.

A non-signatory to an agreement or an unnamed person
or entity for whose benefit a contract may exist.

Association for the Advancement of Cost Engineering
International

Associated Builders and Contractors

Associated General Contractors of America
American Institute of Architects

Associated Owners and Developers

American Subcontractors’ Association

American Society of Civil Engineers
Construction Industry Institute

Construction Management Association of America
Construction Owners Association of America
Engineers Joint Contract Documents Committee
Federal Acquisition Regulations

Front End Specifications

General Contractor

National Association of Women in Construction
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