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11 There shall be in the Department of Veterans Affairs the 
California Veterans Board." 

Section 64 Mil tary and Veterans Code 

"The California Veterans Board shall determine the policies 
f o r a 1 1 o p e r a t i o n s o f t h e d e p a r t me n t . '' 

Section 72, Military and Veterans Code 

11 The Director of Veterans Affairs is head of the department 
and, as head of the department and subject to the policies 
adopted by the board, shall perform all duties, exercise all 
powers and jurisdiction, assume and discharge all responsi
bilities and carry out and effect all provisions now or hereafter 
vested by law in the department. 11 

Section 78, Military and Veterans Code 

11 It's incongruous how a board within the department can tell 
me what to do and see that it's done. 11 

Director Jesse G. Ugalde 
Interview, August 8, 1989 

* * * 

Chapter 2 of the Military and Veterans Code spells out the 
duties and pow~rs of both the California Veterans Board, whose 
seven members are appointed by the Governor, and of the 
administration of the Department of Veterans Affairs, whose 
Director also is appointed by the Governor. In examining the 
role of the Veterans Board, Jesse G. Ugalde, Department Director, 
interprets the 11 in the Department" description of Section 64 to 
mean that the Board lies under his jurisdiction in some manner. 



He expresses the view that all policy is rightly e tablished by 

the Governor, not t e Board. 

The conflict becomes apparent upon exam1n1ng a questionnaire 

filled out R sa ee A ams, executive officer to the California 

Veterans Board, in response to a survey by the Little Hoover 

Commission of all State boards, commissions, and authorities. 
On that questionnaire, Ms. Adams noted: 11 The Board 

determines policy for all operations of the Department of 
Veterans Affairs and is final level of administrative appeal for 
veterans who disagree with administration decisions of Department 

regarding benefits. 11 In addition, she responded: "Board role in 
determining policy for DVA and hearing appeals constitutes its 

m a i n b u s i n e s s o n a n n u a 1 b a s i s . •• 

Thus the conflict: State law establishes the California 
Veterans Board as a policy-making body. The Board perceives 

itself as carrying out that role. The Department feels little or 

no obligation to act in accordance with policies established by 
the Board. 

HISTORY 

The dispute between the Board and Department over the board•s 
policy-making role is not new. In 1972 Assemblyman Mike Cullen 

requested an opinion from Legislative Counsel on, among other 

items, 1) the policy-making power of the Board, 2) any recourse 
available to the Board if the Director fails to carry out a board 

policy directive, and 3) any recourse available to the Director 

to challenge Board policy directives. (See Appendix A) 
At that time, Legislative Counsel concluded: ~~we think that 

it is clear that under Section 72, the California Veterans Board 

is required to determine policies for all operations of the 
Department. We also think that it is clear from the provisions 

of Section 78 that in carrying out his duties the Director of 
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Veterans Affairs is subject to the policies adopted by the 
Board. 11 

In that opinion, Legislative Counsel spelled out legal 
avenues open to both the Board, to require that policy be carried 
out, and to the Director, to challenge policy. The suggested 
methods would require court action. 

In 1984, Senator Alfred E. Alquist sought a Legislative 
Counsel opinion on 1) whether the Board can set its own budget 
and 2) whether the Board is required to determine policy for the 
Department. (See Appendix B) 

At that time, Legislative Counsel determined the Board may 
not set its own budget, but that it is required to set Department 
p o 1 icy. 

In 1986, the Veterans of Foreign Wars sponsored SB 1718 
(Dills) to address some of these same issues. With SB 1718, the 
VFW hoped to give the Board a meaningful policy and oversight 
role by changing the composition of the Board and giving the 
Board specific powers, including the authority to establish its 
own budget. (See Appendix C) 

Under the terms of SB 1718, the Governor would continue to 
appoint five members of the Board, but one each would be 
appointed by the Senate Rules Committee and by the Speaker of the 
Assembly. The Governor would continue to appoint the Department 
Director. 

The bill was opposed by the Department and ultimately failed 
passage in Assembly Ways and Means and held for interim study. 

However~ Director Ugalde and Board Chairman Leo Burke agree 
that more recently the situation has improved. Ugalde said the 
Board and Department "work smoothly today. 11 He credfted the fact 
that he and the Board chairman look for "points of concurrence 
r a t h e r t h a n p o i n t s o f d i f f e r e n c e s . 11 

Chairman Burke described the situat on as 11 better 11 in recent 
months. He cite~ as an example the Director's recent request for 
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Board involvement in developing policy regarding a geriatric 
study at Yountville. 

Burke said, however, there has been no history of the board 
serving in a oli making role, which has been an ongoing source 
of controversy that has not been completely resolved. 

THE BOARD AT WORK 

The Veterans Board meets 12 times a year on a Friday, with 
five of those meetings in Sacramento, one at the Veterans Home in 
Yountville and the other six meetings elsewhere in the state. 
The meetings are generally less than two hours in length. 

An examination of minutes for meetings over a twelve-month 
period (June 1988 through May 1989) showed that more time is 
devoted to departmental reports than to policy-making activities. 
A typical agenda included Department reports from the 
administrator of the California Veterans Home at Yountville, the 
Division Manager of Veteran Services, the Department's 
Legislative Liaison, the Chief Attorney, the Division Manager of 

Farm and Loan, and the Director. 
These reports fall in line with Section 84 of the Military 

and Veterans Code: 

The director may whenever he deems it advisable 
and shall when required so to do by the board 
present reports and recommendations to the 
board concerning any matter relating to veterans' 
welfare whether or not provided by existing law." 

Meetings also included reports from Board committees and 
activity reports by individual members. Individual Board 

members, as part of their board function, meet each month with 
various veterans organizations, at both the state and local 
level. 
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In addition, during the twel e mo ths, appeals of denial of 
Cal-Vet loans were scheduled for seven meetings. Of the eleven 
appeals heard, three were granted, seven were denied, and one was 
dismissed. Two other appeals were scheduled for hearing in 
December; one was withdrawn and the other was settled. 

During the twelve months reviewed, the Board, acting in areas 
that fall under its policy manual: 

--In August, approved revisions to the Post Fund budget for 
the California Veterans Home at Yountville; heard suggested 
revisions to Board Policy A-16, regarding mileage reimbursement 
and submission of hotel receipts by the board; and accepted 
revisions to Policy E-1, relating to travel and administrative 
functions of the Board's Ex-POW Advisory Committee. 

--In September, adopted a meeting schedule for 1989 and set 
interest rates on Cal-Vet loans. 

--In October, heard second reading and adopted revisions to 
Policy E-1. 

--In January, agreed that appointments to the Ex-POW Advisory 
Committee would be for three-year terms. 

--In May, postponed review of the Post Fund budget pending 
review by State Controller of new IRS regulations. 

During the discussion of pending legislation at its monthly 
meetings, the Board often adopted support or opposition 
positions, in some cases differing from the official stance taken 
by the Department and the Governor. 

This disagreement over legislation is not unusual. Board 
members strongly supported Senator Dills' SB 1718 in 1986, while 
the Department worked for its ultimate defeat. The differing 
legislative stances have exacerbated the conflicts between the 
two agencies since both are seen as expressing the 
Administration's views. Yet the Department's official position 
is taken only after consultation with the Governor's office while 
the Board acts independently. 
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BOARD POLICY MAN 

The Board, acting in accordance with its policy-making 
charge, has adopted 6 page Policy Book, which is updated 

regularly. (See Appendix D) The book covers five areas: 

General Policy, Farm and Home Purchases Division, Veterans Home, 

Veterans Services, and Resolutions. Specific policies address 
such issues as Department budget, appeals to the Board, contracts 
by the Department, interest rates on veterans• purchase 
contracts, order of admissions (at Veterans Home), and POW 
Advisory Committee. 

Director Ugalde questions whether many of the policies are 
merely procedural guidelines for the board's operations, not 

policy in the broadest meaning of the word. Webster•s New World 
Dictionary defines policy as "a principle, plan, or course of 
action, as pursued by a government, organization, individual, 
etc. 11 

The Department admittedly fails to adhere to many of the 
policies adopted by the Board; however, the reasons vary for 

failing to follow the adopted policy. 

Let•s examine several specific policies and the Department•s 
response to each: 

Policy A-l(a) calls for a first draft of the Department•s 
budget to be presented to the Board for review and and requires 
further review and approval by the Board before the budget is 

"presented to any other governmental agency. 11 Director Ugalde 
counters that the budget is 11 not in the public domain until the 

Governor approves it. Otherwise, it is a working paper not 

available to the public. 11 For this r ason, he said, the budge 

is not presented at a public meeting. He said he keeps the Boar 
11 informed 11 about the budget, but stressed there is a 11 difference 

between informed and presented." 
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Policy A-5 refers o appe o n ecision made by a 

division of the Department of Veterans Affairs," which most 

typically deal with appeals of Cal-Vet loan denials or denials of 
admission to the Veterans Home at Yountville. In at least two 
cases in recent years, the Board has upheld appeals on denial of 
Cal-Vet loans, but the loans were never granted by the 
Department. Director Ugalde said th i ases where the 
Department did not carry out the board's wishes, the Department 
felt the Board action disregarded legal requirements. He 
expressed the opinion that the Department is not responsible for 
carrying out Board decisions that go against the law. 

Policy A-12 includes a requirement that support data for 
agenda items be submitted to the Board's executive officer five 
days before meetings. The Director makes the point that the 
policy is an administrative procedure, not a policy. He said 
when the Department misses such deadlines, he talks to the Board 

Chairman and explains why. 
Policy B-6 calls for presentation to the Board for "its prior 

review and consideration all RFPs (Requests for Proposals) where 

the anticipated contract amount is in excess of $50,000. 11 

Director Ugalde terms this policy "impractical." He said all 
RFPs go to the Department of General Services. "The Board isn't 
manned or qualified to examine RFPs." 

Policy B-10 calls for the Board to establish interest rates 
for the Veterans Farm and Home Building Fund (Cal-Vet) loans. 

Director Ugalde sai the Board merely ratifies the Department's 
recommendation since it "would .take two days to brief the Board" 
on the financial and cash flow analyses made by Department staff 
and consultants to arrive at the recommended loan rate. 

As these few examples clearly show, the Board, through the 
years, has adopted policies on a broad range of topics which it 
believes fall within its purview. The Department has not 
recognized the Board's authority in many of these areas. 
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Existing statutes make n prov sio to accommodate the differing 
viewpoints on who should be determining Department policy. 

ER TE BOARDS FUNCTION 

The Veterans Board has one full-time employee and works under 
a $121,000 annual budget. For comparison purposes, we looked at 
the State Park and Recreation Commission, with 2.1 employees and 

a $119,190 budget, and the State Fish and Game Commission, with 
six employees and a $319,106 budget. 

The State Park and Recreation Commission is created by 

Section 530 of the Pub1ic Resources Code. Section 530 states: 
"There is in the department (Parks and Recreation Department) the 
State Park and Recreation Commission consisting of nine members 
appointed by the Governor, subject to confirmation by the 
Senate. 11 

As the Veterans Board is "in" the Department of Veterans 
Affairs, so the Park and Recreation Commission is 11 in" the 
Department of Parks and Recreation. A key difference, however, 

is that the Department director also serves as the Commission 
secretary. (Section 534.5) Ten percent of his salary is charged 
against the commission•s budget. 

Section 539 calls for the commission to "est~blish general 

policies for the guidance of the director in the administration, 
protection, and development of the state park system." Section 
540 directs the commission to "cause to be studied ... the whole 
problem of recreation of the people of the State of California.~~ 

Also, Section 540(b): "The commission shall formulate, in 
cooperation with other state agencies, interested organizations 
and citizens, and shall recommend to the director, for adoption 

by him, a comprehensive recreational policy for the State of 
California. 
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The commission has adopted 33-page po1icy manual that 
covers such matters as naming units of the State Park System, 
regulating off-road vehicles in state parks, awarding concession 
contracts in state parks, establishing and collecting entry fees, 
and leasing grazing land in state parks. (See Appendix E) The 
policies are all broad in nature and do not relate to procedural 
matters of the commission itself. 

The Fish and Game Commission is established by Article IV, 

Section 20, of the State Constitution and by statute. Section 
101 of the Fish and Game Code provides: 11 There is in the 
Resources Agency the Fish and Game Commission created by Section 
20 of Article IV of the Constitution." 

Again, the Commission is "in" the Department. Like the 
Veterans Board, the Fish and Game Commission has an independent 
staff. Section 104: "The commission may employ a secretary, but 
neither the commission nor such secretary shall have or be given 
any powers in relation to the administration of the department." 

The Commission is the policy-making body for the Department. 
Section 703: "General policies for the conduct of the department 
shall be formulated by the commission. The director shall be 
guided by such policies and is responsible to the commission for 
administration of the department in accordance therewith." 

In addition, Section 200 gives the commission broad powers to 
"regulate the taking or possession of birds, mammals, fish, 
amphibia, and reptiles." The code spells out the scope of those 
powers and detai1s wh ch meetings will be devoted to specific 
regulatory areas, for example October and December meetings are 
devoted to determining regulations relating to fish, amphibia, 
and reptiles. The commission e tablishes hunting, sportfishing 
and trapping seasons. 

The relationship between the Fish and Game Commission and 
Department has not been without conflict. Earlier this year the 
Little Hoover Commission held two public hearings on the subject. 
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Harold C. C ibbs, e ecu ive se retary o h ommissio 
s if ed at the he ring t~ay 15 i os Angeles, "The commission 

annually reviews its policies with the Department, and we believe 

that it is carrying out our policies consistent with available 

manpower and funding allocations." 

However, the hearing pointed out a potential problem, the 

same as exists between the Veterans Board and Department of 

Veterans Affairs: the inability to ensure that policy is carried 

out. "So, 11 summarized Little Hoover Commission Vice Chairman 
Haig Mardikian, "the Commission sets the policies for a director 

that is not directly answerable to the Commission." 

The hearing included extended dialogue on the Commission 
staff's monitoring of the Department and the informal procedure 

for making certain policy is carried out. 

MEMBER BARBARA C. STONE: What do you do if, 

by the way, you're quite sure the Department is 

not enforcing the low-level policy the way you guys 

intended it? 

CRIBBS: As I indicated, my first response to 

that would be to go to the division chief and I would 

talk with the division chief and point out that there 

is an inconsistency. Generally, at that level, it's 
corrected. If it's not, then I go to the deputy director 

and chat with the deputy director on the issue. If 

it's not resolved there, then I chat with the director, 

and if the director and I don't resolve it, then we 

have a Commission policy that says that the Commission 

and the director wil have a c at. So, it does get 

dealt with." 

It was clear from the testimony ha no specific procedure 

e ists for the Commission to make certain its policies are being 

carried out. 
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As relates to budgeting, the Fish and Game Commission reviews 
the Department's budget, but plays no role in its actual 
preparation. 

The Little Hoover Commission hearing revealed the public's 
perception that the Commission rubberstamps the Department's 
recommendations. This derives, at least in part. from the size 
of the Commission staff (6) in relation to the size of the 
department it monitors (1,568). It should be noted the Veterans 
Board has one full-time empl ee; the Department, approximately 
1,240 employees. 

What do the experiences of these two commissions have to tell 
us about the California Veterans Board? 

1) The statutory language establishing the Board "inn the 
Department of Veterans Affairs was not meant to imply that the 

Department Director has jurisdiction over the Board since similar 
language is used routinely in establishing boards which are 
intended to be policy-making bodies. 

2) Conflict is inherent when the Board, as an independent 
policy-making body, has no method of enforcing its policies by a 
department, especially when the board members and department are 
appointed by the Governor. 

3) An overlap of staff, as in the case of the Park and 
Recreation, may reduce the potential for conflict. 

4) Conflict may not be as apparent or open when boards and 
commissions have other clear-cut duties, such as the specific 
regulatory powers given the Fish and Game Commission or the more 
clearly defined policy-making duties of the Park and Recreation 
Commission. 

QUESTIONS THAT SHOULD BE ADDRESSED 

The Little Hoover Commission, in its July 18, 1989, report on 
State boards and commissions, concluded: 
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"Without a comprehensive review of the state's 
critical policy areas and the current systems and 
organizations in place to address those areas, the 
state cannot be assured that the most effective and 
efficient systems are currently being used." 

With that in mind, key questions should be answered regarding 
the California Veterans Board: 

1) Should the California Veterans Board exist? 
2) If so, should it exist in an advisory or policy-making 

capacity? 
3) If advisory, advisory to whom? The Governor? The 

Legislature? The Director of the Department? Should the Board's 
staff then continue to be independent of the Department? 

4) If policy-making, what policies should come under its 
jurisdiction? 

a) Budget: Draft, review, evaluate, recommend? 
b) Director: Hire, recommend, interview? 

5) Should the Board, not the Department, serve as the 
veterans' advocate, analyzing bills as they impact veterans; 
taking strong positions on legislation; actively lobbying? 

6) Should the Board take a stronger role vis-a-vis the 
Veterans Home in Yountville and play a role in planning the 
second veterans home in Southern California? 

7) Should the Board have the statutory power to make certain 
its policies are carried out by the Department? 

8) What legislation should be considered in these areas? 

These are questions that should be addressed at the interim 
hearing on October 24. 
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'Nhat is the extent of the polic:::rrnaki~g pmver of 
the California Veterans Board? 

OPINION AND ANALYSIS NO. 1 

The Department of Veterans Affairs is headed by 
a civil executive officer designated as the Direcitor of Veterans 
Affairs (Sees. 63 and 74, M.&.V.C.). Within the department 

. there is a California Veterans Board composed of seven members 
appointed by the Governor subject to the confirmation of 
the Senate (Sees. 64 ~nd 65, M.& V.C.}. 

The general f~~ction of the board is described 
in Section 72. of the Military and Veterans Code, which reads 
as follows: 

"72. The California Veterans Board 
shall determine the oolicies for all ooera
Bons of the deoart.111~nt. 11 (Emphasis added.} 
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OP INION~AND-=.:ANAL YSIS":':N(')~ - ............ __ .. 
Since·a public officer is impliedly bound to exercise 

the powers conferred on him {see Noble v. City of Palo Alto, 
89 Cal. App. 47, 51), it is our opinion that.wh~re the director 
fails to carry out a.policy directive of the board that the 
bo~rd was legally authorized to issue {see Sec. 72, M.& V.C.), 
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to. ·acl:-r:>ursuan~.:o-"tne::wr±t.;i;;;:xmTess-t:he -d±rect:or::::was::=:ve·stea 
·llith--d!'scretion'"""by-~the~d:o~rec€Ne..-.(see-:::=::s~.::ar--v; =-soard··-oe MeaTC"al 
E;:2.mirrers;m.:..r4fi.:--cai""'.-::·Ao~2d7-"20~:tr-=2U;---and-=-:£Seooie-ex~eh 
Youi"J~er·v ~Coun-cv ~:.:73l-=-0orauo-:;::;::sup:::-a) • - -

OPINION AND ANP~YSIS NO. 3 

If the director believes that a policy directive· 
of the board has no basis in law, is unreasonable, or attempts 
to alter or enlarge the law being tered (see Hodge 
v. Hc~all and Whl. ~c'?mb _H?t:l '.... Inc ~u~::·~::,i::~M--=-:'0~~ 
tpe- (h.:::,.ectQ..r~:eoula~:.·~nst:t tm:e a proceed:tng l.n a court·-of-law-x: 
fo:r~i:.n:"'·inj unci::'ton~to~-<::hal:'lenge-~he~enfdrc-ement-:;;.Or: validi"tyt' 

-,.of.~ tne· d:i'rect:ive:::{see Sec. 525, et seq., c .c .P., and Challenge 
Cream & Butter Assn. v. Parker, 23 Cal. 2d 137). ---· 
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department may cooperate and, with the approval 
of the Department of Finance, contract with 
any organization of veterans chartered by 
the Congress of the United States and authorized 
by the Veterans Administration to pursue claims 
before federal agencies and which has regularly, 
for a period of five years next preceding the_ date 
of such contract, maintained an established 
comrnitteeor agency,_in a Veterans Administra-. 
tion regional office in the State of California, 
rendering similar services to veterans and 
dependents as ~e services referred to in this 
section and pursuant to such contract may . 
~ompensate such organization for services within 
the scope of this section rendered by it to 
any veteran or dependent. No_~uch contract 
shall be made unless the department determines 
that, owing to the confidential relationsh:l-ps 
invoLved and the necessity of operating through 
agencies which the veterans or dependents_involved 
will feel to be sympathetic towards their 
problems, the services cannot satisfactorily 
be rendered otherwise than through the agency 
of such veterans organization and that the 
best interests of the veterans or dependents 
involved will be served if such contract is 
made. 11 (Our ·emphasis • ) 

Thus, Section 699.5, among other things, authorizes 
the Department of Veterans Affairs to furnish assistance 
to a veteran of anv war in processing claims against the 
Ur.ited Statesar~sing out of war service. 

The term wwar," as used in Section 699.5, is neither 
expn::ssly nor generally defined either in the 11ilitary and 
Veterans Code or elsewhere in the statutor:~ law. There is 
a definition of the term in Section 18 of the l-iili tary and 
Veterans Code, but only in respect to the reemployment rights 
of public employees who are called into/military service. 

Whether, in the absence of an official declaration 
of war, a particular state of hostilities constitutes "war" 
has ge:1clrally been treated as a question of fact by the courts. 

J~ 
\ ' 
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A state of war may exist between t\'10 countries without 
any official declaration to that effect between either nation 
(Taylor v. Albion Lumber Co., 176 Cal. 347, 352-353). On 
this premise, the United States is actually engaged in war 
in Vietnam (Vandecrrift v. Board of SuPervisors of Butte 7ount~, 
23 Cal. App. 3d 228, 233, 234}. Conversely, ~n a s~tuat~on 
arising out of World War I, the court held that the fact 
of war ended with the armistice, and military service after 
the armistice but before the ratification of the fprmal peace 
treaty did not constitute service in time of war (Kaiser 
v. Hopkins, 6 Cal. 2d.537, 539-540). 

The federal courts have also held that a state 
of war can, generally, exist without a formal declaration 
thereof (Bas v. Tingy, 1 L. ed. 731, 733; The Prize Cases, 
17 L. ed. 459, 477-479; Commonwealth of Massachusetts v. 
Laird, 451 Fed. 2d 26, 33; \'le~ssman v:-Metropolitan Life 
In.su:-anc~ Companx:, LJ-2 Fed. Supp. 420, 424; and· see 44S.c.L.R. 
461, 465-466). In United States v. Mitchell, ?46 Fed. Supp. 
87 4, 896, for example, the court stated, "TV] iewed realistically, 
most of our wars have been in full course before Congress 
has gotten around to a formal declaration." 

In view of these court decisions we think that 
the benefits provided by Section 699.5 would be available 
to veterans who have served during periods of undeclared 
hostilities constituting "war" between the United States 
and another country. 

Section 699.5 has no application to any veteran· 
wro has not served in a war to which the United States v1as 
a party. The benefits provided by the section are consequently 

· unavailable to veterans who have served only in peacetime 
wt.en the United States -v·as not a party to undeclared hostilities 
constitutin.g "war." 

JF:db 

Very yours, 

George H. Horphy 
Legislative Counsel 

By nA, V) 7 v:wJ!i-
Johnv:as~~~te 
Deputy Legislative Counsel 
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Sacramento, California 
May 11, 1984 

California Veterans Board: Budget and 
#5495 Functions 

Dear Senator Alquist: 

QUESTION NO. 1 

CHARL.&:S C- ASSU .. I.. 
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JOYCE e. 1-<EI: 
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JEFF THOM 

RfCMAAO B. WEISbERG 
0ANIIEL A. WEITZMAN 

THOMAS 0. WHELAN 

CfoiRfSTOPweR ZIRKLE 
DEPUTIES 

May the California Veterans Board set its own budget? 

OPINION NO. 1 

The California Veterans Board may not set its own 

Al.'iALYSIS NO. 1 

c 
the hna~n) is establ 

(Sec. 64, M.& V.C.*) 
to set s own budget 

Board (hereafter referred to as 
the Depar~~~nt of Veterans 

and is given no statutory authority 

All section references are to the Military and Veterans Code, 
ess otherwise indicated. 



Honorable E 

Under Section 13320 of the Government Code, every state 
agency for which an appropriation has been made is required to 
submit to the of Finance for approval a complete and 
detailed budget, at the time prescribed by the department, 
setting forth all proposed expenditures and estimated revenues 
for the ensuing fiscal year. 

Since the board is part of the Department of Veterans 
Affairs, support for the board is luded within the 
department's support budget. 

For example, the Governor's Budgets for both the 1983-84 
and 1984-85 fiscal years place the board under the heading 
"General Administration" within the budget proposed for the 
Department of Veterans Affairs (see 1983-84 Governor's Budget, 
p. SCS 131, lines 51 to 73, incl., and 1984-85 Governor's Budget, 
p. SCS 140, lines 22 to 47, incl.). Similarly, the Budget Act of 
1983 (Ch. 324, Stats. 1983) contains appropriations for the 
support of the Department of Veterans Affairs without specific 
itemization of funds for the board (see Item 1960-001-001; also 
see Budget Act of 1982 (Ch. 326, Stats. 1982), Item 1960-001-001; 
Budget Act of 1981 (Ch. 99, Stats. 1981), Item 196-001-001; 
Budget Act of 1980 (Ch. 510, Stats. 1980), Item 150). 

It is therefore our opinion that the board may not set 
its own budget. 

QUESTION NO. 2 

Is the board required to determine policy for the 
Department of Veterans Affairs? 

OPINION NO. 2 

The board is required to determine policy for the 
Department of Veterans Affairs. 
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ANALYSIS NO. 2 

As stated under Analysis No. 1, the board is established 
within the Department of Veterans Affairs (hereafter referred to 
as the department) (Sec. 64). The general function of the board 
is described in Section 72,. which reads as follows: 

"72. The California Veterans Board shall 
determine the policies for all operations of 
the department." 

The function of the Director of Veterans Affairs 
(hereafter referred to as the director) is indicated generally by 
Section 78, which reads as follows: 

"78. The Director of Veterans Affairs is 
head of the-aeoartment and, as head of the 
departme~and subiect to the policies adooted 
£y the board, shall perform all duties, 
exercise all powers and jurisdiction, assume 
and discharge all responsibilities and carry 
out and effect all provisions now or hereafter 
vested by law in the department." (Emphasis 
added.) 

The term "shall," as used in the Military and Veterans 
, is mandatory (Sec. 14). Thus, under Section 72, the board 

is required to determine policies for all operations of the 
department. Under Section 78, the director, in carrying out his 
or her duties, is subject to the policies adopted by the board. 

There is no case which has interpreted what constitutes 
policymaking by the bQ.f.l:I;J~.:. as opposed to administration by the 

·director However, in Lockheed Aircraft·coro. v. Suoerior Court, 
28 Cal. 2d 481, construing Section 1101 of the Labor Code, 
which s an employer from making certain policies, the 
court the word •po "as "[a] settled or definite 
course adopted and lowed by a government, 
institution, body, or individual" (pp. 485-486). With respect to 

tration, courts have stated that acts "which are to be 
deemed as acts of administration, and classed among those 
governmental powers properly assigned to the executive 
department, are those which are neces ary to be done to carry out 
legislative policies and purposes already declared by the 
legislative body, or such as are devolved upon it by the organic 
law of its existence" (McKevitt v. Citv of Sacramento, 55 Cal. ----- --· ~~~~~-App. 117, 124; see a O'Loane v. O'Rourke, 231 Cal. App. 2d 
774 784}. 
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Even though the line of responsibility between 
policyrnaking and administration cannot always be precisely 
defined, Section 72 is clear in vesting policymaking authority in 
the board. Of course, the policies formulated by the board must 
be reasonable and further the objects of the laws being 
administered, and the boarq may not alter or enlarge these laws 
in any way (see Hodge v. McCall, 185 Cal. 330, 334; Whitcomb 
Hotel, Inc. v. California Employment Commission, 24 Cal. 2d 753, 
757) • 

It is therefore our opinion that the board is required 
to determine policy for the department. 

JF: jdg 

"" • 

Very truly yours, 

Bion M. Gregory 
Legislative Counsel 

/' L."" k4Ji 
By I . 

.John Fossette 
Deputy Legislative Counsel 
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SENATE COMMITTEE ON 
GOVERNMENTAL ORGARIZATIOB 
Bearing Date: 04/15/86 

STAFF ANALYSIS OF SENATE BILL RO. 1718 (Dills) 
As Amended April 14, 1986 

SUBJECT 

SB 1718 

Department of Veterans Affafrs7--California Veterans Board 

DESCRIPTION 

1. SB 1718 transfers the Department of Veterans Affairs from the 
State and Consumer Services Agency, and makes it an 
independent department in state government. 

2. The California Veterans Board will remain within the 
department. The 7 members of the board will serve staggered 
terms, and be appointed as follows: 

a. 5 appointed by the Governor, subject to Senate 
confirmation. 

b. 1 appointed by the Senate Rules Committee. 

c. 1 appointed by the Speaker of the Assembly. 

3. The bill restates current law that the board will determine 
the policies for all operations of the department. In 
addition, it may specify the prior military experience 
required for the exempt positions within the department. 
Also, the board may require that first preference for 
employment in the department be given to disabled veterans, 
and second preference be given to other veterans. 

4. The board will have the authority to establish its own 
budget, and will have the authority to review and approve the 
budget of the department annually. 

5. The board will be authorized to appoint a part-time legal 
counsel, and other staff to assist the board in its functions 
and duties. The exempt position of Board Secretary, will be 
retitled Executive Director. 

6. The director of the department will continue to be appointed 
by the Governor, subject to Senate confirmation, and will be 
the appointing power for all positions within the department. 
The director will have no appointment authority over the 
board. 

7. The board may hear and adjudicate the appeal of any veteran 
for any right, benefit, or service denied by the department, 
or the grievance of any veteran who alleges injury or damage 
by act or omission of the department. The board may require 
the attendance and participation of the director at these 
hearings. 

(CONTINUED) 
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BACKGROUND 

Under current law, the California Veterans Board was 
established within the Department of Veterans Affairs to 
determine the policies for all operations of the department. 
However, current law is not specific beyond this point, and over 
the years confusion and conflict has erupted from time to time 
between the board and the department. 

For example, current law does not give the board authority to 
set its own budget, or hire staff other than the Board Secretary. 
As a result, the budget of the board is prepared by the 
department with little input from the board, and the Board 
Secretary (an administrative officer) is supported by a clerical 
employee on loan from the department. 

Although current law does specify that the board is to 
determine department policies, the lack of any other specific 
authority in the law has relegated the board to the role of an 
advisory board with little if any real authority over department 
operations. 

In addition, the Governor appoints all the members of the 
board and the department director. This has led to confusion as 
to whether the board or the department director represents the 
policies of the Governor. More problems surface when a new 
Governor is elected and appoints a new department director, while 
the board is composed of a majority appointed by the old 
Governor. 

The sponsors of SB 1718 wish to give the board more 
authority, and to make the board a meaningful policy and over
sight agency. This measure seeks to accomplish that goal by 
changing the composition of the board, and providing the board 
with more decision-making authority. 

The department was opposed to the bill in its original form 
and argued that there was no evidence that the board needed a 
separate legal counsel, or that removing the department from the 
present agency would result in better services to veterans. 

{CONTINUED) 
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~ROWN POSITIONS: 

The following organizations ~~~~~~! SB 1718: 

Veterans of Foreign Wars 
California Paralyzed Veterans Association 
Orange County Veterans Advisory Council 
California State Employees Association 

(approximately 50 communications from private 
citizens) 

The State Personnel Board OPPOSES SB 1718. 

WRITTEN COMMUNICATIONS: All of the above. 

FISCAL COMMITTEE: Senate Appropriations Committee. 

* * * * * * * * * * 

LWM:da 

Page 3 
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CALIFORNIA VETERANS BOARV 
POLICY BOOK 



;:;Pct,j.on: Tntroductjon 
Revision· 10 12RI88 

Snb ect: California Veterans Board Policy Rook 

The Policy Book will provide uniformity in the functions of the 
t will provide easy access to policies adopted by the Board to guide 

the Department of Veterans Affairs. 

Contents: The contents of the Policy Book are approved by and publ:i.shed 
with~he authority of the California Veterans Board. The Direc:or, Chief 
Deputy Director, Assistant Director and Division Managers, of the Department, 
are expected to comply with the policies contained herein and make its contents 
available to their staff. 

Section A - General Policy: 

A-1 
A-1 (a) 
A-2 
A-3 
A-5 
A-6 
A-7 
A-9 
A-10 
A-11 
A-12 
A-n 
A-14 
A-15 
A-16 

General policy statement 
Department budget 
Executive Officer 
Board meeting publicity 
Appeals to the Board 
Time limit for appeals 
Board Members 
Department meetings and Board appeals 
Board meetings 
CVB Budget Subcommittee 
Board meeting DVA Agenda Items 
Quarterly Report on Litigation 
Board Meeting Agenda Items-Public Sector 
Transaction of Official Board Business 
Board Travel/Per Diem Salary 

Section B - Farm and Home Puchases Division: 

B-1 
B-2 
B-) 
B-4 
B-'1 
B-6 
B-7 
B-8 
B-q 
B- U 
B-11 
B-12 

Non-Veteran assignees - interest rates 
Interest rates 
1nterest rates 
Waiting period for home improvement 
Property substitution 
Contracts by the Department 
Cal-Vet loan priorities 
Prepayment charge 
Secondary financing 
Interest rates on Veterans' purchase contracts 
Assignment or transfer of CalVet loan cont~act 
Loan Refinancing for Wounded/Disabled Veterans 

Revised 
Effective 
Revised 
Revised 
Revised 
Effective 
Effective 
~ffectiYe 

Revised 
Effective 
Effective 
Effective 
Effective 
Effective 
Revised 

Revised 
Revised 
Revised 
Effective 
Effective 
Revised 
Revised 
Effective 
Effective 
Effective 
Effective 
Effective 

8126/88 
1 120/84 
8126188 
8126188 
8/26188 

10/17/80 
10/17180 
8/26/88 
8/26/88 
4/27/84 
8/26'88 
9/17/82 
1/25185 
2/22/85 
8/26/88 

10/17/80 
10 /1'7 /80 
09'2'3188 
2/23/79 
5/14/82 
1/20/84 

10/17/RO 
2125/55 
8120176 

2/8/80 
4 110181 
2117/78 



SPction C - Veterans Home: 

C-1 
C-2 
c 
c 
C-5 
C-6 
C-7 
C-8 
C-9 

-10 
C-11 
C-12 
C-13 
C-14 
C-15 

C-16 
C-17 

Order of admissions 
Emergency admissions 
Financial qualifications 
Disqualifying conditions 
Alcoholism problems 
Disciplinary procedures 
Uniforms and military titles 
Medical staff on duty 
Post Fund statements 
Post Funds 
Post Fund budget 
Land use 
Burial procedure 
Debt reserve policy 
Perpetual care and maintenance of graves 
and Memorial Cemetery at the Home 
Alcoholic Beverage sale at the Home 
Post Fund Investment Insurance 

Section D - Veterans Services: 

D-1 Revocation of powers of attorney 

Section E - Resolutions: 

E-1 POW Advisory Co~~ittee 

T~ffec ti ve ""i/16/T) 

Effective 11 I 15/68 
Effective 11/15/68 
Revised 10/17/80 
Effective 11/15/68 
Effective 11/F)/68 
Bffective 8/18/61 
Revised 10/17/80 
Effective 2'25/83 
Effective 2/25/83 
Effective 10126/73 
Revised 10/17/80 
Effective 11 /15/68 
Effective 10/17/80 

Effective 11119/82 
Revised 7/25/86 
Effective 6/29/84 

Effective 1/01/75 

Effective 10128/88 

Maintenance: ~he Executive Officer shall be responsible for the maintence 
of the Policy Book. Requirements for supplements or revisions to the material 
contained in the book will be generated by the California Veterans Board. 

Distribution: It shall be the responsibility of the Executive Officer 
to distribute supplements/revisions to the Director, Chief Deputy, Assistant 
Director, and all Division managers of the Department. Each policy book shall 
be kept current and updated by these individuals. 



SECTION A - - - - - GENERAL POLICY 



Subject: General Policy Statement 

Section: A-1 
Revision: 8/26/88 
Effective: 10/26/73 

Purpose: The Military & Veterans Code states in Section 72: The 
California Veterans Board shall determine the policies for all operations of 
the Department." This policy statement intended to generally define the 
work policy as it pertains to the California Veterans Board. The listing of 
areas of policy which follows should not be considered all encompassing as 
there may be areas not listed in which the Board will find a need for making 
policy determinations. 

icy Statement: 

A. It is the policy of the Board that all recommendations, information, data, 
requests for action, and similar material be submitted to the Executive Officer 
at least two weeks in advance of the Board meeting at which this material is to 
be considered; 

B. All changes (except administrative) in on-going programs, proposed 
progra~s, and long-range planning and considerations are within the purview of 
the Board; 

C. It is the policy of the Board that the Executive Officer and the Board 
members shall be kept informed of all significant details of all planning 
sessions related to policy. 

D. Pol Areas 

1. Farm and Home Purchases Division 

Loan igibility Criteria 
Priorities for Loan 
Resale to Cal-Vets and Non-Vets 
All Insurance Coverage 
Interest Rate 
Bond Sales and Bond Acts 
Revenue Bond Reserve 

2. Veterans Home Division 

Post and Trust Fund Uses 
Capital Expenditures 
Admissions Policy 

3. Veteran Services Division 

Educational Assistance Program 
Subvention to Counties 



The Executive Officer, at the direction of the Board, shall develop 
an annual budget of a proportinate amount of the funds 
allocated to of Veterans Affairs. 

E. The proposed budget for the Board will be reviewed by the Board. The Board 
will be informed as to proposed changes in the Department's funding level by 
being furnished with copies of Budget Change Proposals, after the Department's 
meeting with Agency. The Chairman shall set up a Budget Committee to carry out 
these responsibilities. 

The Executive Officer will be informed as to budget hearings as soon as the 
information is available to the Department, such information to be furnished 
the Board Chairman by telephone. 

F. The Board shall be informed as to staff changes at the division chief level 
and above, and shall be informed as to structural changes of significance. 



Department Budget 

Section: A-l(a) 
Revision: 
Effective: 1/20/84 

Purpose: To ensure that the policies of the California Veterans Board 
are carried out in accordance with Sections 72 and 84, Military and Veterans 
Code. 

Policy Statement: 

It shall be the policy of the California Veterans Board that the Depart
ment and the Director thereof shall present to the Board the first draft 
of the proposed departmental budget. 

Following this first preliminary review of the budget, it shall again be 
presented to the Board for its review and approval prior to the time it 
is presented to any other governmental agency. 

This policy does not preclude the Department from working with another 
agency of state government to formulate the first draft of the budget, 
and subsequent budgets. 



Subject: Executive Officer 

Section: A-2 
Revision: 8/26/88 
Effective: 7/1/74 

Purpose: To define position and duties of the Executive Officer of 
the Board 

Policy Statement: 

The California Veterans Board shall appoint an Executive Officer exempt from 
Civil Service (Article VII, Sec. 4, California Consitution), who shall be a 
disabled veteran or veteran as defined by the Military & Veterans Code, 
Section 980. The Executive Officer shall report directly to the Chairman of 
the Board, and shall be governed by the same attendance rules and allotted the 
same benefits as civil service employees. 

The Executive Officer shall serve as administrative officer to the Board, and 
shall be assigned the following duties: 

1 • coordinate action on~~als_.I_e§)::!~'t~!!!:L fr_om _actiol)_~_!~~e~~-~· F_§lrm & . h . .)./-! 
J::lane -~?_?.!}_j!Pplications.J Ser. ve a. s. hearing officer for the appears ana .. I \ ~~-1-,J..)-' 
coordinate, CQ!!_tE;~P.eals :wi1[L~h~J2.~.E~tment' s legal office; -·~~-- . ..> (V:.. ~ {.~ 

2. prior to appeal hearings, prepare re~~~;,:~::s~~:--~ard for 4ft 
appropriate disposition; 

3. maintain close liaison and effective working relationships with the 
Department of Veterans Affairs, and coordinate with the Department the 
activities of the Board; 

4. serve as the Board's administrative link between city, county, and state 
legislative bodies who advise on those issues with impact on the veteran 
population; 

5. analyze and synthesize data and other material for the Board's edification 
within the framework of interests expressed by the Board in the exercise of its 
program policy-making responsibilities; 

6. keep informed of the Board's desires and needs for departmental program 
information and other related data and present requests for same to the 
Department; 

7. keep the Board informed of desires of the Department for Board 
consideration of certain program policy matters; 



8. arrange for Board and committee meetings and hearings, including space 
logistics and travel accomodations, Go prepare and distribute notices of and 
agendas for meetings and hearings, and provide other assistance to Board 
members as requested; 

9. make appropriate arrangements with the Deparment for desired publicity 
relating to Board activities; 

10. take appropriate action to stimulate cowmunity awareness, interest, 
attendance, and participation in advance of regularly scheduled Board meetings; 

11. maintain liaison with veteran organizations, civic, and CQ~unity groups as 
directed by the Board and in coordination with the Department; 

12. keep records of Board proceedings, and in accordance with direction from 
the Chairman of the Board, prepare and distribute minutes of such proceedings; 

13. attend all regular Board and committee meetings and assist in the conduct 
of meetings as directed by the Chairman of the Board; 

14. prepare correspondence, reports, resolutions, and other documents as 
directed by the Board; 

15. update and maintain the Board Policy Book and supply each Board member with 
an updated copy; 

16. budget and direct the utilization of the time any temporary help allocated 
to Board; 

17. perform such other duties as the Board may from time to time direct; 

1 • distribute relevant material to Director and related Department heads. 



Subject: Board Meeting Publicity 

Section: A-3 
Revision: 8/26/88 
Effective: 3/21/75 

Purpose: To insure that veterans are informed of Board meetings in 
advance and that attendance and input to Board decisions is encouraged. 

Policy Statement: 

The Department shall utilize all existing resources to fully publicize the 
Board meetings and proceedings through all available media; to include the use 
of the Department's public information officer in conjunction with the 
Executive Officer of the Board to prepare and disseminate press releases, 
notices for veterans' groups, to meet from time to time with various 
representatives of veterans' groups in the region in which the next Board 
meeting is to be held, in advance of that meeting, for the purpose of informing 
veterans of the meeting, of the purpose and function of the Board, to gather 
ideas and opinions which may be appropriate for consideration by the Board and 
to encourage these veterans to attend the Board meetings for the purpose of 
presenting and discussing such topics before the Board. 



Section: A-5 
Revision: 8/26/88 
Effective: 2/8/80 

Subject: Appeals to the California Veterans Board in accordance with 
Military & Veterans Code 86. 

Purpose: To allow the veteran to appeal any decision made by a division 
of the Department of Veterans Affairs to the California Veterans Board. 

To see that the Board members are kept informed of scheduled appeals, and are 
given adequate time to review proposed decisions, and to ensure timeliness in 
the handling of appeals. 

Policy Statement: 

i. any veteran eligible for benefits, whose application has been denied by any 
division of the Department of Veterans Affairs, has the right to appeal the 
decision to the California Veterans Board; 

2. the veteran will be notified of his appeal procedure by the division head 
or his delegate in writing; 

3. appeals shall be submitted to the Board in writing; 

4. the Executive Officer of the Board shall date and log the appeal and shall 
forward it to the legal officer; 

5. unless otherwise requested by the veteran, the appellant will be granted a 
hearing NO LATER THAN 30 DAYS upon receipt of the appeal. The appeal will be 
heard by the Board at its next regularly scheduled meeting, at which a quorum 
is present, following the official log-in date. The official log-in date will 
be the Board meeting date following the receipt of the appeal; 

6. the legal officer of the Department shall prepare a propsed decision on the 
appeal setting forth the applicable facts and laws and reasoning supporting the 
proposed decision; 

7. proposed decisions shall be submitted to the Board office NO LATER THAN TWO 
WEEKS (10 working days) prior to the scheduled Board meeting in which the 
appeal will be heard. The Executive Officer of the Board shall ensure that 
each Board member receives a copy of the proposed decision and the appeals 
prior to the Board meeting in which the appeal will be heard; 

8. in those cases where the Department is willing to concede the issue, the 
legal officer or other Department official shall indicate in writing to the 
appellant, with a copy to the Executive Officer. In cases where a review of 
record is requested, the legal officer shall transmit the proposed decision so 
that it can be acted upon by the Board within 30 days of the date the appeal is 
deemed received by the Board. Where an informal or formal hearing is 
requested, the legal officer shall transmit the proposed decision to the 



Executive Officer so it can be acted upon by the Board within 30 days of the 
date of the hearing. The legal officer shall at the same time send copies of 
the proposed dec to the appellant and to the Director of Veterans 
Affairs. TI1e Board may adopt, modify, change, or reject the proposed decision; 

?. The appellant may file a dissent from the proposed decision with the 
Executive Officer and may request a further hearing before the Board. If the 
appellant requests a hearing, the 30 day decision requirement will be waived by 
the appellant; 

10. The Director of Veterans Affairs may file a dissent from the proposed 
decision by writing a letter to the Executive Officer. 



SEX:;'I'IOO: A-6 
REVISIOO: 
EFF'ECI'IVE DA.TE: O:t. 17 I 1980 

S~: Time limit for appeals to the California Veterans Board 

PURPOSE: 'lb set a specified -period of time that an adverse decision 
made by the Department can be appealed to the Veterans B::>ard. 

POLICY STATEMENT: 

It shall be the p:>licy of the California Veterans Board, effective 
May 1 , 1981 that ap-peals to the Board must be made within one year 
fran the date of the adverse decision by the Department. Previous 
procedures for appeals to the Board still apply. 



SErl'IOO: A-7 
REVISIOO: 

. ( EFFECI'IVE DA.TE: O::;t. 17, 1980 

PURPOSE: Provide continuity between fixed terms of Board members. 

POLICY STATEMENI': 

Members of the Board serve fixed terms, but if a successor is not 
apfX)inted, continues to serve beyond such fixed term until a successor 
is appointed and --- a new appointee becomes a member upon taking his 
oath of office the exact time of this action is not necessarily deter
minable in advance. 

A continuing member may be displaced by a new member while such con
tinuing members are in travel status on Board business and the expenses 
incurred by a continuing member are proper charges against the state. 



Se~tion: A-9 
Revision: 8/26/88 
Effective: 4/10/81 

Subject: Department Meetings and Board Appeals 

Purpose: To keep the Board informed nf all activities of the Department 
of Veterans Affairs. 

Policy Statement: 

The Executive Officer will be involved in all meetings and discussions within 
the Department to include Department Head meetings which pertain to or would 
have an effect on existing policies. 

The Executive Officer, at the discretion of the Board, shall attend the 
hearings on appeals as an observer for the Board. The Executive Officer will 
submit a report on the hearing to the Board for their review. 



Subject: Board Meetings 

Section: A-10 
Revision: 8/26/88 
Effective: 4/10/81 

Purpose: To establish general guidelines regarding the selection of dates 
and locations of Board meetings. 

Policy Statement: 

1. The Board shall convene a meeting on the third, fourth, or fifth Friday of 
each month. The Board shall determine which particular date by vote of the 
majority. 

2. The Board shall determine the location of its meetings by vote, but may 
accept an invitation to convene a meeting outside the Sacramento area. In the 
even that an invitation is issued, to hold a meeting in an area outside 
Sacramento, the following shall be considered: 

a. budgetary constraints regarding travel etc.; 
b. veteran representation in the community where the meeting is to be 

convened; 
c. appropriate meeting site. 

3. Dat2s and locations shall be determined 90 days in advance. 

4. The Chairman may vary the date and location of a meeting by obtaining the 
consent of a majority of the Board by telephone or letter 10 days in advance of 
the newly scheduled date/location. 

5. In accordance with Section 69, Military & Veterans Code, special meetings 
may be called at any time by the Chairman or the Executive Officer at the 
request of any four members of the Board. The subject matter must ~e specified 
and no other matter may be discussed during the meeting. 



Subject: CVB Budget Subcommittee 

Section: A-11 
Revision: 
Effective: 4/27/84 

Pu;poae: To implement CVB Policy A-1(a.) pertaining to DVA•s budget. 

Policy Statement: 

In accordance with Policy A-1(a.), the California. Veterans Board shall 
establish a. subcommittee to consider the Department of Veterans 
Affairs Budget and any Budget Change Proposals (BCPs). 



Subject: Board Meeting Agenda Items 

Section: A-12 
Revision: 8/26/88 
Effective: 7/27/84 

Purpose: To establish general guidelines regarding the submission of 
items for monthly Board meeting agendas. 

Policy Statement: 

All agenda items shall be submitted to the Executive Officer in outline form, 
14 days prior to meeting date in order to allow sufficient mail out time. 

Five days before the meeting is held, all supporting data, for items, shall be 
submitted to the Executive Officer in order to have data available to the Board 
during its meeting. 



SUBJECT: Quarterly Report on Litigation 

Section: A~13 
Revision: 
Effective: 9/17/82 

PURPOSE: To keep the Board apprised of the legal 
activities of the Department of Veterans Affairs. 

POLICY STATEMENT: 

The Department legal office shall prepare a quarterly 
report on litigation which shall include: 

(1) the number of cases, 

(2) specific results of each case that is settled, 

(3) the cost, to the Department, of each settlement. 



Section: A-14 
Revision: 
Effect : 1/25/85 

Subject: Board Meeting Agenda Items - Public Sector 

Purpose: To establish appropriate veterans topic criteria 
that falls within the .authoritative powers vested in the 
California Veterans Board. 

Policy Statement: Veterans, representatives of veteran 
organ~zat~ons ana any concerned citizen regarding veterans 
issues, services, programs, etc., are urged to present 
communication to members of the California Veterans Board, 
whereby policy may be established, amended, or endorsed 
that will effect positive activity ~eflective of the 
California State veterans. Individual and personal griev
ances against one or more individuals is not within the 
powers of the California Veterans Board to resolve and 
though Board members may empathize, it is appreciated that 
only issues significant of all veterans and or affected 
segments of the veterans' population ~e addressed by this 
Board. 



SBCTION: 
REVISION: 
EFFECTIVF.: 

SUBJECT: Official Board Business 

A-1S 
12/18 87 
02/22 85 

PURPOSE: To ensure that the Board's professional integrity is maintained. 

POLICY STATEMENT: 

To prevent the appearance of any conflict of interest, Board members who may 
realize any economic gain to their company or business should abstain from 
voting on the matter being presented. 

All Board meetings are public meetings and are a matter of record. The 
positions taken in each case, by Board members, are also a matter of record. 
In cases where approval or denial is not unanimous within the Board, the Board 
members representing the minority vote should not make public statements 
expressing disfavor with the decision. The Board should speak in public as one 
voice. This is not to imply that Board members cannot make public statements 
as long as they are couched as personal opinions and not the position of the 
Board. 



Subject: Board Travel/Per Diem Salary 

Section: 
Revision: 
Effective: 

A- 1 6 
8/26/88 
5/23/86 

Purpose: To establish general guidelines and procedures regarding 
Board travel and per diem. 

Policy Stat~ent: 

In accordance with Military & Veterans Code (Sec. 69), DVA Executive Notice 
84-SC, and the California State Adminstrative Manual (Sec. 4182.3-4187.4), 
the following guidelines are established: 

I. Wnat activities shall constitute Board business: 

Board business shall consist of: 

1. regularly scheduled monthly meetings; 

2. special meetings in accordance with Sec. 69, Military & Veterans Code; 

3. attendance at chartered veteran organization functions, when approved by 
the chair, e.g. conventions, state executive meetings, "Commanders Council" 
meetings, etc. ; 

4. attendance at other veteran related activities as approved by the chair, 
e.g. Board committee meetings, and functions when a member has been invited 
as a guest. 

II. Who shall represent the Board at a given activity and how it shall be 
determined: 

In accordance with Section I, all activities shall be approved by the chair 
who shall determine the number of members participating in any given 
activity and the duration of the stay. 

III.How the activity shall be shared with the other members of the Board: 

An activity shall be shared, verbally, with the Board during regularly 
scheduled Board meetings and a written brief shall be submitted to the 
Executive Officer for inclusion in the official minutes. 



Procedure: 

In addition to general travel guidelines (encl.), the following guidelines are 
provided: 

1. all official business shall be approved by the chair, prior to 
commencement of travel, other than regularly scheduled Board meetings; 

2. once an activity is completed, a report shall be submitted at the next 
regularly scheduled meeting during the "Board Activity" segment of the 
agenda. In the event that the Board member cannot be present at a meeting, 
a report shall be submitted in writing to the chair; 

3. all travel shall be submitted to the Executive Officer by the 10th of 
each month; 

4. travel shall include a full intinerary including a copy of hotel 
receipts, auto rental receipts, and airline tickets incurred during the 
travel. Travel shall be by most efficient and economic means. (Mileage 
claims shall be at the rate of 22.5¢ per mile.); 

5. the Executive Officer shall use the claimant's intinerary to prepare the 
official State of California "Travel Expense Claim" (encl.), i terns 1 thru 
10. The completed travel claim shall be returned to the claimant for 
signature at item 11. The signed travel claim will be returned to the 
Executive Officer. This procedure will insure consistency in the payment 
of travel for Board members; 

6. upon receipt of the signed travel claim, the Executive Officer shall 
sign as the officer approving payment. 
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SECTION B - - - - FARM & HOME 



SECTION: B-1 
REVISION: October 17, 1980 
EFFECTIVE DATE: December 10, 1976 

SUBJECT: Non-Veteran Assignees -- Interest Rates. 

PURPOSE: To establish interest reates for this category of loans. 

POLICY STATEMENT: 

A11 non-veteran assignees of both 1943 and 1974 act contracts 
shall pay 2% higher than the current veterans rate. 

\ 



SUBJECT: Interest Rates 

SECTION: B-2 
REV SiON: October 17, 1980 
EFFECTIVE DATE: September 19, 1975 

PURPOSE: Recommend Interest Rates for Farm and Home Loan 

POLICY STATEMENT: 

Board is required to annually recommend an interest rate charged 
veterans for Farm and Home Loans and it is essential that data be 
available for support and recommendation. 



Se~tion: 

Revision: 
Effective: 

SUBJECT: Interest Rate on Cal-Vet Farm & Home Loans 

B-3 
?12"'i/R8 
4111/RO 

PURPOSE: To set the annual interest rate for Cal-Vet farm and home loans 

POLICY STATEMENT: 

Rates of interest to be charged on farm and home loans made under the Veterans 
Farm and Home Purchase Act of 1974 shall be set at 8 percent per annum, except 
that interest rate on mobilehomes, in mobilehome parks, which shall be set at 
9 percent per annum. (The rate of interest to be charged on all farm and home 
purchase loans made under the Veterans Farm and Home Purchase Act of 1943 shall 
be continued at 4.4 percent per annum.) The rate of interest shall be lowered 
or raised wherever it is per statutory provisions. 



WHEREAS, urrler the Veterans Farm am Home Purchase Acts of 1943 am 
1974, the california Veterans Board am the Veterans' Finance Committee of 

1943 are required to make a fi.rrli.rg" at least once each year as to the rates 

of interest to be charged to cal-Vet contract holders: arrl 

WHEREAS, the interest rate on 1943 Act loans has been set at 4.4% since 

May 1, 1977, arrl the interest rate on 1974 Act loans has been set a 7% since 

March 1, 1987; and 

WHEREAS, taking into consideration the actual costs of general 

obligation am revenue borrl sales, the current value of noney, the solvency 

of the Veterans Farm am Home Buildi.n;J Fund of 1943, am the administrative 

costs of the program, it is deel.'l'ei unnecessary to c.harge the interest rate 

for loans made urrler the 1943 Act, but is deemed necessary am in the best 

interests of the Deparbnent of Veterans Affairs, am its contract holders, to 

increase the interest rate on 1974 Act loans to 8% effective March 1, 1989; 

NOO, 'IHEREFORE, IT IS HEREBY RESOLVED, am the california Veterans Board 

hereby firrls, that the rate of interest to be charged on all farm am home 

purchase contracts made am entered into urrler the Veterans Farm am Home 

Purchase Act of 1943 shall renain at 4.4% per annum; am 
IT IS FURIHER RESOLVED, am the california Veterans Board hereby firrls, 

that the rate of interest to be charged on all farm am home purchase 

contracts made and entered into urrler the Veterans Farm am Home Purchase Act 

of 197 4 shall be 8% per annum; arrl 

IT IS FURI'HER RESOLVED, am the california Veterans Board hereby firrls, 

that the rate of interest to be charged on farm am home purchase contracts 

assigned to non-veterans urrler the Farm am Home Purchase Acts of 1943 am 
1974 shall be set at least 2% above the current veterans' rate. 



'!he Executive of the california Veterans Board is directed to 

attest this resolution, provide copies thereof to the Department of Veterans 

Affairs and the Veterans' Finance Ccmnittee of 1943, and to place a copy 

thereof in the Veterans Board Policy Book. 

AIX>PI'ED: September 23, 1988 

ATI'.ESTED: 

Executive Officer 

2 



SECTION: B-4 
REVISION: 
EFFECTIVE DATE: February 23, 1979 

SUBJECT: Waiting Period for Home Improvement Loans 

PURPOSE: Length of time required for applying for a Home Improve
ment Loan. 

POLICY STATEMENT: 

There will be a two year waiting period from the date of purchase 
of a Cal-Vet Home to apply for a Home Improvement Loan. 



( 

SE9TION: B-5 
REVISION: 
EFFEC'fiVE DATE: 5/lf/82 

·suBJECT: Property Substitution 

fURPOSE: The Department may in specific cases allow the veteran 
to substitute another property under the same terms and conditions 
as contained in the original application. 

POLICY STATEMENT: An applicant may be allowed to substitute another 
property under the same terms and conditions as contained in the 
original application under the following conditions: 

l. The applicant clearly intends to purchase the 
property. 

2. The soecific case is one where circumstances are 
clearly beyond the applicant's control. 

3. The applicant has exercised due diligence to remedy 
the situation. 

~. There is no alternative to the property substitution. 

5. The applicant submits the new property selection within 
90 calendar days of the approval for property substitution. 



Subject: Contracts by the Department 

Section: B-6 
Revision: 1/20/84 
Effective: 4/11/80 

Purpose: To ensure, by timely review, that all RFPs entered into by 
the Department meet with and are not in conflict with any policy of 
the Department as promulgated by the Board. Furthermore, to provide 
for compliance with the legislative purpose and intent of Section 84, 
Military and Veterans Code. And lastly, to guarantee that any potential 
obligation of the Department furthers the welfare of veterans. 

Policy Statement: 

1. The Director shall present to the Board for its prior review and 
consideration all RFPs (Requests for Proposals) where the anticipated 
contract amount is in excess of $50,000. 

2. All pertinent materials shall be submitted to the Secretary in 
sufficient time to enable the Board's review in accordance with Cal Vet 
Board Policy A-10, para. 5, 



( 
SUBJECT: Cal-Vet loan Priorities 

SECTION: B-7 
REVISION: October 17, 1980 
EFFECTIVE DATE: April 27, 1973 

PURPOSE: In times of limited funding preference should be given to 
Veterans who have not yet purchased their homes at time of application. 
Federal legislation which ls pending, restricts the use of income tax 
~xempt bond eroceeds for financing of homes---to allow refinancing only 
for bridging, construction and rehabilitation loans. 

POLICY STATEMENT: 

To maintain the tax exempt status of the Cal-Vet bond financing 
and to give preference to Veterans who have not yet purchased their 
homes at time of application, no refinancing will be allowed except 
for bridging and construction lOans in ~dance with Military and 
Veterans Code 987.85 (a), (b), (d) and (e). 

\ 



. . 

SUBJECT: Prepayment Charge 

SECTION: B-8 
REVISION: 
EFFECTIVE DATE: February 25, 1955 

PURPOSE: To establish a prepayment charge for Cal-Vet properties. 

POLICY STATEMENT: 

Contract holders shall be required to pay an additional sum equal 
to 2% of the purchase price of the contract property if the contract 
account is prepaid within two years of its date of execution. This 
additiona1 sum shall not be required wherein the contract property is 
condemned or sold in lien of condemnation. 



SUBJECT: Secondary Financing 

SECTION: B-9 
REVISION: 
EFFECTIVE DATE: August 20, 1976 

PURPOSE: A Veteran Contract purchaser shall be permitted to immedi
ately encumber the property to be financed with a Cal-Vet loan to 
provide all or part of the cash difference between the s~lling price 
of the property and the amount of the Cal-Vet loan. 

POLICY STATEMENT: 

The following conditions wi11 apply: 

1. The combined amount of the Cal-Vet loan and the encumbering 
Joan does not exceed 9~k of the Department's appraisal of 
the market value of the property. 

2. The encumbering loan does not otherwise harm or impair the 
Department's interest in the property. 

3. The combined average interest rate on the Cal-Vet Joan and 
the encumbering loan does not exceed the current rate per
mitted for Veterans Administration home Joan guarantees. 

4. The Department's consent to encumber is obtained prior to 
the signing and recording of the instrument securing the 
encumbering Joan. 

\ 



SECTION: B-10 
REVISION: '' 
EFFECTIVE DATE: February 8, 1980 

SUBJECT: Interest Rates on Veterans• Purchase Contracts 

PURPOSE: Establishment of interest rates on Veterans• Purchase 
Contracts so as to produce sufficient revenues to pay debt service 
on bonds issued to fund the Veterans• Farm and Home Building Fund 
of 1943. 

POLICY STATEMENT: 

The Board is to establish and fix interest on all veterans' 
purchase contracts at such rate or rates as will produce an amount 
which, together with principal payments on said contracts and income 
derived from investments of the Fund and the bond reserve fund for the 
Bonds, will yield annual revenues which will, in the aggregate, be 
sufficient with respect to each ensuing fiscal year to pay and provide 
for: 

1. Interest to become due and payable on all said Bonds and on 
all general obligation bonds of the State of California issued 
to provide monies for the Fund. 

2. The principal amount of all said Bonds and of all general 
obligation bonds of the State of California issued to provide 
monies for the Fund. 

3. The aggregate minimum sinking account payments, if any, re
quired to be made for each such fiscal year on account of said 
Bonds and of all general obligation bonds of the State of Cal
ifornia issued to provide monies for the Fund. 

4. :such sums as may be required by the resolution of issuance 
for said Bonds to make deposits into the bond reserve fund 
for said Bonds in each such fiscal year. 

5. The estimated expenses of administration, maintenance, and 
operation of the Department as provided in the budget of the 
Department for each such fiscal year. 

6. Such additional aggregate sum or sums as may be required to 
maintain the Fund's equity in an amount not less than One 
Hundred Million Dollars ($100,000,000), as shown by the 
formal, quarterly balance sheet of the Fund during each such 
fiscal year. 

\ 
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SECTION: B-11 
REVISION: 
EFFECTIVE DATE: April 10, 1981 

SUBJECT: Assignment or Transfer of Cal-Vet Loan Contracts or Property 
• 

PURPOSE: To provide that Cal-Vet Loan Contracts and Properties shall 
not be assigned, encumbered, or transferred without the writ~en consent 
of the Department and that the rate of interest charged to non-veterans 
will be~set by the Department. 

POLICY STATEMENT: 

1. The Department shall give its consent to assignments or transfers 
of Cal-Vet loan contracts or properties only to other eligible 
California veterans. 

2. In the event of an assignment or transfer of a Cal-Vet loan contract 
or property to other than an eligible California veteran, the Depart
ment may take such action as it deems appropriate or necessary, in
cluding without being limited to acceleration and/or cancellation 
of the Cal-Vet loan and contract, and from and after the date of 
any such assignment or transfer the interest rate on the Cal-Vet 
loan so assigned or transferred shall be and is hereby fixed at a 
rate one percent (1%) higher than the interest rate in effect on the 
date of such assignment or transfer on VA-guaranteed or FHA-insured 
loans, whichever is higher. 

3. Nothing contained in this policy shall affect the rights of non
veteran spouses or heirs or devisees of veteran purchasers, nor 
the authority of the Department to dispose of a Cal-Vet loan 
property after cancellation of a Cal-Vet loan contract. 



Section: B-12 
Revision: 8/17/84 
Effective: 2/17/78 

SUBJECT: Loan refinancing for wounded and disabled veterans. 

PURPOSE: To assistveteranswho were wounded or disabled as 
a result of their service in securing refinancing for their 
home loans. 

POLICY STATEMENT: 

The Department shall: (1) implementa policy of refinancing 
loans of veterans who were wounded or disabled as a result 
of their service and meet the general eligibility standards 
and special provisions of Section 987.85(c) of the Military 
and Veterans Code, (2) set aside not more than five million 
dollars from the insurance reserve refund or other available 
funds for this purpose, and (3) provide periodic reports to 
the Board regarding any problems which arise and the amounts 
of loans being funded. 



SECTION C - - - - VETERANS HOME 



SUBJECT: Order of Admissions 

SECTION: C-1 
REVISION: 
EFFECTIVE DATE: March 16, 1973 

PURPOSE: To establish policy governing the order of admissions to 
the Home. 

POLICY STATEMENT: 

Applications for admission to the Home will be considered in 
the order of their receipt according to the classification of care 
for which the applicant is determined by the Department to require. 
The Administrator, with full benefit of medical staff advice, will 
have the power and final authority on all applications for admission 
to the Veterans Home Hospital. When applicants may not be admitted 
immediately, lists of applicants will be maintained. 

The Veterans Home will admit eligible veterans on the basis of 
the urgency and greatness of their health care needs and requirements 
as determined by the Director of the Department of Veterans Affairs 
and/or his Administrator. 

\ 
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SUBJECT: Eme gency Admissions 

SECTION: C-2 
REVISION: 
EFFECTIVE DATE: November 15, 1968 

PURPOSE: To allow admittance to the Hospital for veterans whose 
medical ~ondition requires immediate attention. 

POLICY STATEMENT: 

When a physician on duty judges an applicant's condition to 
constitute a medical emergency, the person will be immediately 
admitted and treated until arrangements can be made to transfer the 
individual to another medical facility without undue hazard. 
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SUBJECT:· Financial Qualifications 

SECTION: C-3 
REVISION: 
EFFECTIVE DATE: November 15, 1968 

PURPOSE: To allow Veterans Home staff to investigate the financial 
status of veteran applicants. 

POLICY STATEMENT: 

The Department shall inquire into the financial condition of the 
applicant for admission to the Veterans Home insofar as is required 
to meet the standards of the Veterans Administration or any other 
Federal or State Agency from which funds are being procured • 



SUBJECT: Disqualifying Conditions 

SECTION: C-4 
REVISION: October 17, 1980 
EFFECTIVE DATE: September 21, 1973 

PURPOSE: To delineate areas of care and diagnoses for which the 
Veterans Home is not designed. 

POLICY STATEMENT: 

The Veterans Home cannot admit or care for the following diagnoses: 
those suffering from acute mental illness which needs help in stabl iz
ing the condition, addiction to narcotic drugs as defined in Division 
6, Part 1 of the Welfare and Institutions Code; those afflicted with 
active pulmonary tuberculosis. 
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SUBJECT: Alcohol ism Problems 

SECTION: C-5 
REVISION: 
EFFECTIVE DATE: November 15, 1968 

PURPOSE: To provide programs to combat alcoholism among members. 

POLICY STATEMENT: 

The Veterans Home of California shall continue an effective and 
intell'igent program to combat the alcoholic member problem. Alcohol
ism alone shall not be used as a basis for discharge from the Home. 
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SUBJECT: Disciplinary Procedures 

SECTION: C-6 
REVISION: 
EFFECTIVE DATE: November 15, 1968 

PURPOSE: To insure proper disciplinary procedures. 

POLICY STATEMENT: 

The Veterans Home of California shall have good order and dis
ciplinary procedures which are known to the members of the Home, 
including their knowledge of right to redress. 



SUBJECT: Uniforms and Military Titles 

SECTION: C-7 
REVISION: 
EFFECTIVE DATE: August 18, 1961 

PURPOSE: To discontinue use of uniforms and military titles. 

POLICY STATEMENT: 

The wearing of uniforms and the use of all military titles, 
except those specifically designated in the Military and Veterans 
Code, are discontinued. 



SUBJECT: Medical St f on Duty 

PURPOSE: To insure proper medical care. 

POLICY STATEMENT: 

SECTION: C-8 
REVISION: October 17, 1980 
EFFECTIVE DATE: January 28, 1955 

It is a policy of this Department that at all times a physician 
will be present and on duty on the grounds of the Veterans Home. 



Subject: Post Fund Statements 

Section: C-9 
Revision: 
Effective: 2/25/83 

To insure proper utilization of Post Fund Monies 

Policy Statement: 

Each member of the California Veterans Board shall rece1ve a monthly 
statement of income and expenditures from the Post Fund of the Home 
prior to its monthly scheduled meeting. 



SECI'IOO: C-10 
REVISION: 

t EF'F"El:TTVE DJ\TE: Feb. 25, 1983 

PURPOSE: Tb insure proper utilization of Post Fund Monies. 

POLICY STAT.EMENI': 

A minimum-maximum operating balance of the Post Fund shall be used as a 
guide to authorize fund uses: 

1. Anytime the fund balance is over $400,000, capital improvements for 
the comfort and care of Home members may be considered by the California 
Veterans Board. 

2. The Home Ccrrmittee of the California Veterans Board shall be informed 
of proposed capital expenditures in excess of $1,000. 

3. Preliminary approval of the California Veterans Board must be received 
before obligating the Post Fund for capital expenditures in excess of 
$1,000 for any one project. 

4. Planning ex:pendi tures are included for the purp::>se of this p::>licy 
statement. 

5. All consultant and personal service contracts must be approved by 
the Board during its scheduled monthly meetings. 

6. All maintenance contracts shall be reviewed by the Board during its 
scheduled monthly meetings. 

7. All budget change prop::>sals must be reviewed by the Board during its 
scheduled monthly meetings. 
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SUBJECT: Post Fund Budget 

SECTION: C-11 
REVISION: 
EFFECTIVE DATE: October 26, 1973 

PURPOSE: To insure proper examination and passage of the Post 
Fund Budget. 

POLICY STATEMENT: 

The Post Fund Budget shall be submitted to the Board two weeks 
prior to its May meeting each year. 
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SUBJECT: Land Use 

SECTION: C-12 
REVISION: October 17, 1980 
EFFECTIVE DATE: September 21, 1973 

PURPOSE: To insure proper utilization ot excess land. 

POLICY STATEMENT: 

The 72 acres of land in front of the Home may be used for agricultural 
purposes or for another purpose not inimical to welfare of members . 

• 



SUBJECT: Burial Procedure 

SECTION: C-13 
REVISION: 
EFFECTIVE DATE: November 15, 1968 

PURPOSE: To provide proper burial procedures for Home members. 

POLICY STATEMENT: 

Burials shall be performed in accordance with the wishes of the 
deceased or the immediate family, and in the absence of instructions, 
proper burials will be carried out in keeping with the dignity and 
honor of the veteran. 



SUBJECT: Debt Reserve Policy 

PURPOSE: Investing of Reserve Funds. 

POLICY STATEMENT: 

SECTION: C-14 
REVISION: 
EFFECTIVE DATE: October 17, 1980 

The Department may invest surplus funds in other than the state 1 s 
pooled money investment fund where safety and return factors so warrant. 



SEX:TION: C-15 
REVISION: 
EFF'EX:::TIVE I::ll\TE: 1-bv. 19, 1982 

~: Perpetual Care and Maintenance of the Graves and Merrorial 
Cemetery at the Veterans Home of california. 

PURPOSE: Tb provide adequate procedures to insure a perpetually maintained 
Merror ial Cemetery to honor our war heroes and deceased veterans. 

POLICY STATEMENI': 

The Administrator of the Veterans Home of California(formerly named the 
carmandant) shall be directly resp:>nsible to the Director of Veterans 
Affairs in assuring that the Memorial Cemetery is perpetually maintained 
to insure any known grave of any such honorably discharged soldier, sailor, 
or marine of the United States, and shall keep such graves properly marked 
and identified in conformity as nearly as possible, to the Rules and Regu
lations of the United States Veterans Administration for their National 
Cemeteries and Memorials. 

The graves and cemetery area shall be free from weeds and rubbish, and 
kept in decent order and repair and free from defacement, injury and 
any unlawful markings on any headstones and markers. 

Maintenance of the California Veterans Home Memorial Cemetery will come 
from the General FUnd and other funds subject to such restrictions as 
the Director of Veterans Affairs may prescribe with the California Veterans 
Board's approval. '!he Administrator may accept gifts, devices, or bequests 
from legitimate societies and organizations or reputable individuals, made 
in any manner , which are made for the purpose of beautifying this Memorial 
Cemetery, or are determined to be beneficial to it. 



Section: 
Revision: 
Effective: 

SUBJECT: Alcoholic Beverage Sale at the Home 

C-16 
7/25/86 
2/24/84 

PURPOSE: To establish guidelines governing the sale of 
alconolic beverages on the grounds of the Home. 

POLICY STATEMENT: 

In Accordance With California Penal Code 172 (e), and 
under gt:.idelines specified by Veterans Home of 
California Administrative Manual Section VH 01-3600 
(July l, 1986) "Veterans Home Club Policy", the 
California Veterans Board endorses the sale of beer and 
wine on the grounds of the Veterans Home of California 
('{ountville). 



Section: C-17 
Revision: 
Effective Date: 6/29/84 

Subject: Post Fund Investment Insurance 

Purpose: To ensure that Home members' individual 
investments are fully protected. 

Policy Statement: 

The Veterans Home shall ensure that member-owned 
investments are individually insured by FSLIC/ 
FDIC for full amobnt up to $100,000. 



SECTION V - - - - VETERAN SERVICES 



SECTION: 0-1 
REVISION: 
EFFECTIVE DATE: January 1, 19o 

SUBJECT: Revocation of Powers of Attorney 

PURPOSE: To allow the ·Division of Veteran Services to revoke powers 
of attorney in specific sftuations. 

POLICY STATEMENT: 

When the Division of Veteran Services has assisted a veteran or de
pendent and when all avenues of assistance have been exhausted and the 
claimant still is dissatisfied with the results, authority is granted 
to the Manager, Division of Veteran Services, or his designee, to revoke 
an existing power of attorney. Revocation of any power of attorney shall 
not be an arbitrary act and will be made in extreme cases after a complete 
investigation of all circumstances surrounding the case. 

\ 



SECTION E - - - - - RESOLUTIONS 



Subject: 

Purpose: 

POW Advisory Committee 

Section: E-1 
Revision: 10/28/88 
Effective: 11/21/86 

To establish, by resolution, an Ex-POW Advisory Committee and to promulgate 
general guidelines and procedures governing the committee. 

Statement of Resolution: 

In accordance with the parameters specified in Military and Veterans Code 
(Section 73) and the general guidelines outlined in Department of Veterans 
Affairs correspondence of August 14, 1986, the California Veterans Board does 
hereby establish an American Ex-POW Advisory Committee for the specific purpose 
of bringing those concerns unique to the Ex-POWs to the general public. 

The following guidelines shall be observed: 

1. the Committee shall consist of three members who shall be appointed by the 
California Veterans Board and who shall serve at the pleasure of the Board: 

a. Committee selection - selection shall be made by soliciting the . 
American Ex-POWs, the veteran organizations and the Board membership 
for candidates. Upon receipt of the candidates, the Board shall appoint 
a subcommittee which shall review and make recommendation to the members 
of the Boarrl.. 

b. Terms of appointment- at the Board's pleasure; 

2. each member shall serve without compensation from the State of California: 
notwithstanding the provisions of the final sentence of Military & Veterans 
Code Section 73 regarding reimbursement for "actual and necessary expenses," no 
reimbursement of any kind shall be forthcoming from the California Veterans 
Board, the Department of Veterans Affairs, nor shall there be any expense 
incurred against any account of the State of California; 

3. the State of California has appropriated in FY1989 funds to the California 
Department of Veterans Affairs for use by the California Veterans Board as 
start-up funds for the Ex-POW Advisory Committee of the California Veterans 
Board. The Committee will share Room 100 in the Department of Veterans Affairs 
building at 1227 "0" Street, Sacramento, California. Funos will not be used to 
leas":! office space, but the Bx-POW Advisory Commi.tteA will :hire a secretary who 
shall serve at the direction of the Executive Off~cer; 



4. nll Ex-POW Advisory ~on:rnittee travel pl:ms shn11 be c"lPF'rc·d n.nd pproved by 
the Cha rmnn of the California Veterans Board prior to making commitments. 
Actual travel shall be approved by the Chairman of the California VeterRns 
Board prior to commencement of the travel; 

5. travel by r]x-POW Advisory Committee members, when approved by the Chairman 
of the California Veterans Board, shall be conducted and reimbursed in 
accordance with California Veterans Board Policy A-16, which also applies to 
Board members; 

6. Ex-POW Advisory Committee meetings throughout the State of California shall 
use public meeting halls rather than renting or leasing private meeting rooms. 
This is the procedure used by the California Veterans Board; 

1. the Committee shall be under the direction of the California Veterans Board 
which shall designate a chairman and vice-chairman; 

8. the Committee shall meet no less than three times yearly for the purpose of 
gathering information to keep the Board and general public informed as to the 
needs and concerns of the Ex-POWs and shall: 

maintain a current roster of all former POWs residing in Californi11; 

- coordinate all California State related POW functions by advising the 
California Veterans Boarc regarding recommended action on such functions; 

- involve itself in other functions which the Committee chair ar.d Chairman of 
the California Veterans Board shall deem appropriate to the mission of the Ex
POW Committee in representing the needs of California's Ex-POWs; 

9. the Committee shall submit a written report of its activities to the 
California Veterans Board no later than the next regularly scheduled Board 
meeting following the Committee meeting. 



Section I - General Guidel 

1. There shall be five select committees within the California Veterans Board: 
Budget/Finance, Farm and Home Loan, Legislation, Veterans Home and Veterans 
Services; 

2. In addition to the five select committees, there shall be two adhoc 
committees within the C~lifornia Veterans Board: Policy, and Prisoner of War 
Advisory Committee; 

3. It shall be the duty of the Chairman of the California Veterans Board to 
annually appoint Board members to serve as select committee members. Each 
committee shall consist of a chairman and a member. The Chairman of the Board 
shall serve as an exofficio member of each select committee; 

4. Members shall serve for one calendar year. In the event that a member 
fails to perform his/her duties as a committee member, in the opinion of the 
Chairman of the Board, the Chairman of the Board shall appoint a replacement; 

5. Each select committee shall meet quarterly for the specific purposes 
outlined in Section II. In keeping with Board policy and budgetary 
constraints, when possible, the quarterly committee meetings should be held 
prior to, or immediately following, a regularly scheduled Board meeting. A 
quarterly report shall be issued to the Board during a regularly scheduled 
meeting. 

6. It is NOT a function of the select committee to involve itself in the 
day to day business of any division of the Department of Veterans Affairs. 

Section II - Committee Purposes: 

1. BUDGET/FINANCE: 

a. shall annually r~view the Board's budget, with assistance from the 
Department of Veterans Affairs' fiscal division, and shall recommend to the 
Board any budget change proposals which may be needed; 

b. in accordance with CVB Policy B-3, shall recommend to the Board an 
annual Farm and Home Loan interest rate; 

c. shall hold a quarterly review of th Board's travel/per diem expenditures 
and make a report of expenditures to the Board: 

1) all travel, other than regularly scheduled Board meetings, shall be 
approved by the Chairman of the Board; 

2) travel arrangements shall be made thru the Board office only after 
travel has been approved by the Chairman of the Board; 



3) in accordance with California State travel guidelines, DVA Executive 
Notice and Board Policy A-16, travel shall be by most economic means. Hotel 
receipts, when jn a high designated area, auto rental receipts, taxi 
receipts, and receipts for other related travel expenses shall accompany 
monthly travel claims; 

4) in the absence or unavailability of the Chairman, the Vice-Chairman 
may be contacted. It is hoped that Board members would submit travel requests 
at least 10 days in advance of travel period; 

d. shall yearly review the Veterans Home Post Fund Budget and recommend to 
the Board prior to its May meeting; 

e. shall review and update CVB policies regarding budgetary matters and 
recommend to the Board any changes, deletions, etc.; 

f. shall perform any other duties as specified by the Chairman of the 
Board. 

2. FARM AND HOME: 

a. shall bring to the Board's attention any Farm and Home matter which 
may require Board action; 

b. shall visit district offices when coordinated thru the division 
manager; 

c. shall review and update CVB policies regarding farm and home and 
recommend to the Board any changes, deletions, etc.; 

d. shall perform any other duties as specified by the Chairman of the 
Board. 

3. LEGISLATIVE: 

a. shall meet with the Department of Veterans Affairs' legislative staff 
and the veteran community during the legislative year (January - September) 
for purpose of update on veteran legislation; 

b. shall make recommendations to the Board regarding legislation; 

c. shall attend legislative hearings and in the event that the Board has 
taken a position, shall testify on behalf of the Board; 

d. in the event that the Board is approached by the veteran community 
and/or general public for support, the issue will be referred to the 
Committee for consideration and recommendation by the next regularly scheduled 
Board meeting when possible; 

e. shall perform any other duties as specified by the Chairman of the 
Board. 



4. VETERANS HOME: 

a. in addition to the duties as chairman of the committee, the chair shall 
also serve as a member of the Veterans Home "Hall of Fame" committee; 

b. shall review and update CVB policies regarding the Veterans Home and 
shall recommend to the Board any changes, deletions, etc.; 

c. shall represent the Board at functions held at the Veterans Home; 

d. shall perform any other duties as specified by the Chairman of the 
Board. 

5. VETERAN SERVICES: 

a. shall visit district offices when coordinated thru the division 
manager; 

b. shall bring to the Board's attention any Veteran Services matter which 
may require Board action; 

c. shall review and update CVB policies regarding Veteran Services and 
shall recommend to the Board any changes, deletions, etc.; 

d. shall perform any other duties as specified by the Chairman of the 
Board. 

6. POW ADVISORY COMMITTEE SELECTION: 

a. the committee shall screen all applicants for membership in the 
Advisory Committee and shall make recommendation to the Board in sufficient 
time to allow it to review the recommendations prior to the January 23, 1987 
Board meeting; 

b. upon selection of the three Advisory Committee members, the Chairman 
of the Board, shall select a member of the Board who shall serve as a liaison 
between the POW Advisory Committee and the Board; 

7. POLICY: 

a. shall review and update CVB "General Policies" and shall recommend to 
the Board any changes, deletions, etc.; 

b. shall develop any new policies under direction of the California 
Veterans Board; 

c. shall perform any other duties as specified by the Chairman of the 
Board. 
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Preamble 
The function of the California State Park and Recreation Commission and the 
Department of Parks and Recreation is to acquire, protect, develop, and interpret for 
the inspiration, use, and enjoyment of the people of the state a balanced system of 
areas of outstanding same recreational and historic importance. These areas shall be 
held in trust as irreplaceable portions of California's natural and historic heritage. 

The transfer of care, maintenance, or control of units of the State Park System shall 
be in agreement with Sections 5003 and 5007 of the Public Resources Code. 

Public Resources Code Sections 535, 539, and 540 provide that the commission shall 
study the whole problem of recreation in California and shall recommend a 
comprehensive recreational policy for the state. The commission reports on and 
recommends to the Governor needed recreational and park facilities at the state and 
local level. It establishes general policies for the guidance ofthe Director of Parks and 
Recreation in the administration, protection, and development of the State Park 
System. In determining these policies, the commission is cognizant of the interest of 
the public, the State Legislature and Administration, and the duties assigned by law 
and good business procedure to other departments of government. 

A continuing review of park policies is essential to keep them consistent with 
recreational trends, public needs, and financing, and to see that the aims which led to 
the establishment of the various units are maintained. 

Recommendations from the policy committee shall be circulated for criticism and 
suggestions; the replies shall be reviewed by the policy committee and submitted to 
the commission for adoption. It shall be the responsibility of the Secretary of the 
State Park and Recreation Commission to maintain a current compilation of policy 
statements and to ensure its. dissemination to the Governor, members of the 
Legislature, the State Parle and Recreation Commission, the Administrator of the 
Resources Agency, the Director of Parks and Recreation, and to any interested 
persons. institution, or organization. 

No State Parle and Recreation Commission policy shall be construed in derogation of 
the legal authority of the Director of Parks and Recreation or of any employee of the 
Department of Parks and Recreation nor shall they be construed to authorize or 
permit to anyone, easement, concession. property right, or contractual right which is 
not otherwise provided for by law. 

The lines of communication between the Commission and the departmental staff are 
always through the Director's office and I or those staff members assigned as staff to 
the Commission. 

The responsibilities of the various committees shall be to gather information on their 
particular subject and make recommendations to the whole Commission for general 
policies to be adopted. All matters pertaining to Commission business (policy or 
decision) originating within the Department of Parks and Recreation shall first be 
submitted by the Secretary to the appropriate committee chairman for its study and 
thence by the committee chairman for the full Commission for final consideration 
and action. 

Besides the creation of general policy statements for the guidance of the director 
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Preamble 
(which the Director must follow), the Commission will make recommendations to the 
department based upon the results of committee study and/ or statements made by 
individuals appearing at Commission meetings. Since these recommendations are 
based upon the .. public hearing'" aspect of the Commission's meetings, they are 
entitled to much consideration by the Department, but they do not occupy the same 
position as policy statements, and the Director may for good reason make decisions 
contrary to such recommendations (Report of Commission on California State 
Government Organization and Economy). 

The facilities of the State Park System whether operated directly by the Department 
of Parks and Recreation, by agreement with other jurisdiction, or by conccssioner, 
shall be open to all, without discrimination because of race, religion, color, national 
origin, ancestry, physical handicap, medical condition, marital status, age (over 40) or 
sex. 
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POLICY NUMBER 1 

PLANNING 
(Amend 1 1-4-83) 

Few responsibilities of the Department of Parks and Recreation are more important 
than planning. To ensure that the recreational needs of the people, particularly with 
respect to the State Park System will be met, there shall be current and advance 
plannir,g. 

Recreation Planning 

Such planning shall anticipate the types. qualities, and extent of public needs for 
recreation. and shall determine the potential areas, the land-carrying capacities, and 
the developments and services to meet those needs with estimated costs for 
acquisition. development, and operation. Advance planning as a continuing function 
shall consider on a statewide basis competitive demands for land use and the total 
recreation requirements of California in order to assess the responsibility of the state 
in relation to federal. county. city, and special district governments. 

Advance planning shall be done in cooperation with all appropriate agencies and 
levels of government. It is a recognized program of the Department of Parks and 
Recreation to encourage and assist these agencies and levels of government in 
assuming their fair share of responsibility in meeting public recreational needs, with 
no gaps or overlaps in service. 

Resources Planning 

Resources planning shall be current, and advance planning on a statewide basis shall 
ensure that representative examples of California's natural and cultural resources are 
protected and made available for the enjoyment and inspiration of the people. Such 
planning shall periodically assess the resources values existing in the State Park 
System and will analyze which statewide natural and cultural resources are of highest 
priority as additions to the State Parle System. This planning should give special 
consideration to those sensitive areas that are threatened. 

Suitability 

The Director of Parks and Recreation shall inform the commission of departmental 
planning activities by appropriate references in his "Director's Report, .. and, at least 
yearly, shall furnish a written report reflecting the consensus ofthe State Parle System 
with regard to the above subject matter. 

There shall be an ongoing review of State Parle System lands to determine their 
continuing suitability for Parle System purposes. Reports on holdings considered 
unsuited to State Parle System use shall be presented to the State Parle and 
Recreation Commission. 
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Polley Number 2 

INTEGRITY OF STATE PARK SYSTEM LANDS 
(Amend ll-4a83) 

Land acquired for the use and enjoyment of the people according to the statutes 
governing the State Park System is classified for use and enjoyment by this and future 
generations as: (a) state wildernesses; (b) state reserves; (c) state parks; (d) state 
recreation units; historical units; (f) natural preserves; (g) cultural preserves; (h) 
state beaches; and state seashores. 

Land acquired for the State Park System shall be dedicated to public use and 
protected against exploitation in accordance with its classifications, with the 
department's adopted Resource Managment Directives, and as outlined in approved 
resource elements of general plans. 

State Park System uses must not be in conflict with the department's Resource 
Management Directives, or with resource elements of general plans adopted for units 
of the State Park System. 

Subject to provisions of law and to general policy established by this commission, the 
Director of Parks and Recreation shall, wherever possible, provide for the use of 
State Park System lands as classified and planned, and shall not grant nonconforming 
uses without the concurrence of the State Park and Recreation Commission. 

.·-':~ 
/ -~.:,; ·. 
;=i'~ 



Pol icy Number 3 

CLASSIFICATION AND ITS 
OF THE STATE PARK SYSTEM 

(Amend 4-14-89) 

The following procedure will be used to identify, classify, and name units of 
the State Park System: 

1. Unit Project Name 

A unit project name may be used by the Department of Parks and Recreation 
throughout the initial phase of site selection, planning, and acquisition 
of a unit to be added to the State Park System. The project name, so far 
as possible, will be based on the criteria outlined in Paragraph 3 below. 

2. Classification and Naming 

a. Following the acquisition of and preparation of a resource inventory 
for a new unit of the State Park System, the Department will provide 
the Secretary of the Commission with a recommendation containing the 
unit's permanent name and classification. 

b. The type of classification shall be governed by existing State law, 
principally the Public Resources Code Division 5, Chapter 1, Article 
1.7, Section 5019.53, et seq. 

c. With regard to naming, the department's recommendation will be based 
on the criteria outlined in Paragraph 3 below and any existing state 
regulations. 

d. Upon receiving a recommendation for the classification and naming of 
a unit of the State Park System, the Secretary of the Commission 
will select the time and place for holding a public hearing before 
the commission for this specific purpose. The Secretary will ensure 
that the hearing is properly announced in accordance with existing 
state regulations in order that the classification and naming as 
adopted by the commission may be recorded and made a part of Title 
14 of the California Code of Regulations. 

3. State Park System Unit Names 

In most cases, a unit should bear the name to which it has been 
accustomed due to location, association, history, or genera1 usage. 
Changing the name of a classified unit is strongly discouraged. A unit 
may be named by the commission in honor of a person living or deceased 
who has rendered services of statewide significance to the State Park 
System. 



4. Naming of Features Within Units of the State Park System 

The Director may a use of a denti a feature within a 
unit of the State Park System when this action is necessary or desirable 
for any reason, such as ease in identifying a feature for users of the 
system, preparation of maps, recognition of deserving individuals or 
groups, etc. Names so selected may be tered or cha d by the director 
as conditions warrant. The approval of a map or the use of a sign 
identifying a feature shall constitute the director's approval and the 
recording of the director's actions. 

5. Memorial Groves 

The commission reserves the privilege of approving the selection and 
names given to memorial groves thin the State Park System. Sections or 
areas within units of the State Park System may be permanently set aside 
as memorial groves for any reason approved by the commission. However, 
generally, memorial groves will be approved and named only to honor 
individuals or organizations who have donated at least $5,000 or one-half 
of the present market value of the area to be named. Memorial plaques 
approved by the department shall be used to identify such areas. These 
plaques shall include a statement of the state•s participation in the 
acquisition of the grove if appropriate. Memorial groves will be 
indicated on an official map left in the headquarters of the unit 
concerned and in the arch.ives of the commission. The naming of a 
memorial grove will not have any effect on the area, section, or unit 
name of a unit of the State Park System. 

6. Memorial Trails 

The commission reserves the privilege of approving the selection and 
names given to memorial trails within the State Park System. Areas 
within units of the State Park System may be permanently set aside as 
memorial trails for any reason approved by the commission. However, 

nerally, memorial trails will be approved and named only to honor 
ndividuals or organizations who have donated at least $5,000 or 

comparable service for trail improvements. Memorial plaques approved by 
the Department shall be used to identify such areas. These plaques shall 
include a statement of the state's participation in the establishment of 
the trail if appropria • Memorial trails will be indicated on an 
official map in the headquarters of the unit concerned and in the 
archives of the commission. The naming of a memorial tra i1 will not have 
any effect on the area, section, or unit name of a unit of the State Park 
System. 
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Polley Number 4 

MANAGEMENT OF STATE RESERVES 
(Amend 11-4-83) 

Management of state reserves in the State Park System may be predicated upon the 
principle of special use rather than general use. Scientific studies through professional 
channels in appropriate investigations and research may require careful protection of 
the natural values without interruption, thus limiting general public use. 

In state reserves, the protection of ecological, scientific, and natural values is of 
primary importance. Resource elements of general plans for state reserves shall 
recognize this fact. When consistent with Resource Elements and General Plans, the 
Director of Parks and Recreation may provide such limitations on public use in state 
reserves as he deems to be wise and prudent to safeguard these values for the future. 

In managing state reserves, the Director of Parks and Recreation may authorize 
research activities which restrict general public use when such research is conducted 
by qualified persons or organizations, when such research is essential to the 
attainment of long-term management objectives as defined in the resource element 
for the unit, and when such research will contribute to public knowledge and 
enjoyment through its findings. The director shall consult with the commission 
regarding departmental programs for the use of state reserves for scientific research 
and educational purposes. The public, wherever possible, shall be permitted to share 
the particular values of such state reserves through an interpretive program carried on 
outside the fragile area. 

Physical facilities may be established in state reserves to further research or to proVide 
for guarded public visitations, but they should be kept to a minimum and only 
introduced upon findings by the Director of Parks and Recreation that they are 
necessary and will not cause irreparable damage to the natural or physical values. 
Such facilities may be provided only under carefully controlled safeguards. 

The Director of Parks and Recreation may restrict public access to all or a portion of 
a state reserve for a period of up to one year when, in his judgment, this would be in 
the best interest of the reserve. Restrictions of public access for periods longer than 
one year shall be established only upon approval of the commission. 
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Polley Number 5 

COLLECTION ACTIVITIES AT 
ANO NUEVO STATE RESERVE 

(Amend 11-4--83) 

It is the policy of the commission that the lands of Ano Nuevo State Reserve, both 
mainland and insular. shall be protected and managed for the primary purpose of 
providinc a natural environment for pinniped life and related natural systems. that 
pinnipcds shall be collected within the reserve only for scientific research purposes by 
qualified persons or institutions having recognized scientific standing. and that such 
collection shall be on terms and conditions acceptable to the commission. 
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Polley Number 6 

RESERVOIR AREAS 
(Amend ll-4-83) 

The Legislature has specifically recognized the key importance of reservoir areas, 
federal, state, and local. in meeting California's recreational needs. In all stages of 
planning and the allotment of priorities, the use of reservoir areas for recreational 
development shall be emphasized, provided that significant scenic, natural, and 
cultural resource values shall be protected. The possibility of making ail reservoirs 
available for recreational use shall be studied in.cooperation with the appropriate 
authorities. 
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PoUcy Number 1 

PRESERVATION OF VEGETATIVE ENTITIES 
(Amend 11-4-83) 

It shall be the policy of this commission, in concert with other agencies and 
orpniutions, to acquire and preserve outstanding examples of native California 
species. and to acquire and perpetuate significant natural plant communities, 
associations. and examples of rare, endangered, endemic, or otherwise sensitive 
native California plants, as indicated on state and federal lists. 

Whenever possible, significant vegetative entities shall be acquired in natural 
ecological units so that their integrity may be better perpetuated. 

In order to maintain the genetic integrity and diversity of native California plants, 
revegetation or transplant efforts in the State Park System will be from local 
populations, unless shown by scientific analysis that these populations are not 
genetically distinct from populations being proposed for use. If local populations 
have been decimated, the closest existing population(s) to that State Park System unit 
will be used. 
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Policy Number 8 

OFF-HIGHWAY VEHICLES IN THE STATE PARK SYSTEM 
(6-9-88) 

It is the policy of this Commission that only highway licensed 
vehicles will be permitted on primitive roads or designated 
routes of travel in units classified as State Parks or State 
Historic Parks unless otherwise authorized by the General Plans 
for those State Park units. Snowmobiles may be excluded from 
this policy by the Director of the Department of Parks and 
Recreation at those times and places where their use is not 
damaging to the natural resources or disruptive to general public 
enjoyment. 
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Polley Number 9 

WILDLIFE MANAGEMENT IN UNITS 
OF THE STATE PARK SYSTEM 

(Amend 

Programs of wildlife management involving the propagation or reduction of animal 
species may be carried on in the State ParkS ystem only where necessary to safeguard 
the health and safety of State Park System visitors or of the general public, or when 
the preservation of the wildlife species involved is threatened. The purposes of the 
State Park System include protection of wildlife in a natural status within State Park 
System unit boundaries; therefore, programs of wildlife management involving the 
propagation of missing species or the reduction of existing species population may be 
undertaken only after careful study of the effect of such management on the 
ecological stability of the area and approval of the management program by the 
Commission. 

In order to maintain the genetic integrity and diversity of native California wildlife, 
animals transplanted within the State Park System will be from local populations. 
unless shown by scientific analysis that these populations are not genetically distinct 
from populations being proposed for use. If local populations have been decimated, 
the closest genetically existing populations to that State Park System unit will be 
used. 
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Polciy Number 10 

NON-MOTORIZED BIKE USE 
(4-14-89) 

Preface 

This policy is based on the recognition: that bicycling on unpaved roads and 
trails (non-motorized biking) has become an extremely popular recreational 
activity; that providing areas for non-motorized biking in the State Park 
System is consistent with our mission to provide recreation opportunities for 
the general public; and, that the increasing use of mountain bikes has created 
a need to develop management policies to reduce the potential conflicts with 
other users and the impact on park resources. 

Pol icy 

This policy is intended to provide for non-motorized bike use that is 
consistent with the department's responsibilities to all users and to the 
stewardship of park resources. 

Generally, paved and unpaved* park roads are open and trails closed to 
bicycles. This policy will take effect for trails after district management 
completes a use determination of major trails and the signing of each. 
Unpaved roads may be closed and trails opened upon a written determination by 
the district superintendent, approved by the regional director, that 
specifically considers criteria as outlined in this policy. Trails currently 
approved for non-motorized bike use should be given special consideration for 
continued use, based on criteria below. 

*Unpaved-park roads are defined as-f1re roads,-d1rf roads,-and-service-roads-
with a width of over 60 inches. 

Specific Restrictions 

1. Bicycles will be operated, especially when passing users, at a safe 
speed and in a responsible manner as determined by department staff. 

2. Bicycles are prohibited in areas classified as wilderness. 

3. Bicycles in State Reserves and in Cultural or Natural Preserves are 
allowed on1y on paved roads. 

4. As with other trail uses, off-trail or off-road (cross country) 
bicycle use is prohibited in all units. 

Determination Criteria 

1. Safety of bike user and other park users: 

Width, slope, visibility, grade, length, surface of road or trail 

/ 



2. Impact of trail/road use on the uni t 1 s environment: 

Wildlife, plants, c tural resourc tion, and aquatics 

3. User Conflicts: 

Impact on recreation experience of other users 

4. Volunteer participation by members of the mountain bike community in 
conjunction with efforts of other trail users: 

Volunteer patrols, trail/road building and maintenance, and user 
education 

5. Purpose of the area within the unit: 

Zones (primary historic zone, open space, entrance, etc.), 
interpretive trails 

6. Compatibility with adjoining land management of trail/road corridor 

7. Demonstrated demand for activity 

8. Ability to accommodate activity: 

Staffing, including volunteer patrols 
Carrying capacity 

9. Seasonal conditions which might require periodic closure 

10. Type of trail/road: 

Point-to-point access 
Through travel 
Loop trails 

2 
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Polley Number 11 

ACQUISITION AND DEVELOPMENT 
(Amended 10-12-84) 

A balanced program involving the acquisition of land and its development for public 
use is vital to the State Park System and should be continued, commensurate with the 
needs of the state's current and future population. 

The department shall seek a portion of the cost of each project as a matching 
contribution for those facilities wherein significant acquisitions and capital improve
ments are beneficial to members of communities adjacent to the facility involved. The 
purpose of this policy is to encourage volunteerism and community participation, 
and to make maximum use of the limited state funds available. The amount of 
matching contributions received or pledged by responsible individuals, organizations, 
municipalities, counties, etc., will be closely considered in arriving at decisions as to 
wbicb facilities are to receive priority in seeking the allocation of state funds for 
implementation of projects which have been mutually agreed upon . 

Capital outlay programs, regardless of funding source, should emphasize resource 
management and development. 

In order that the commission and all interested parties may be adequately informed 
regarding the capital outlay programs of the department, the department's annual 
statistical report shall give dollars spent on a unit basis for acquisition and 
development and shall be sent to the commission no later than six months after the 
cl~ of the fisca.l year. 

Acquired areas should be made available to the public as soon as practicable. 
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Polley Number 

USE OF OPPORTUNITY PURCHASE FUNDS 
(Amend 

Opportunity purchase funds are appropriated to the department from the General 
Fund, and are to be used by the director to acquire parcels of land for the State Park 
System under the following conditions: 

i. The land to be acquired shall be within the approved boundary or contiguous 
with the boundary of. an existing unit of the State Park System. 

2. 

3. 

Lands to be acquired with opportunity purchase funds should be relatively 
low-cost additions, tax-delinquent property. right-of-way, and/ or other 
servitudes on existing State Park System lands, or other acquisitions of 
limited acreage. These may be acquired by the Director with opportunity 
purchase funds, without approval of the State Park and Recreation 
Commission. 

Use of opportunity purchase funds to acquire lands at less than fair market 
value is encouraged as long as the lands acquired meet the above conditions. 
The land offered shall be purchased at a price equal to or less than fair market 
value. In addition to the above criteria, the director shall give special 
consideration to use opportunity purchase funds for the purchase of property 
rights-of-way and of other servitudes on existing State Park System lands 
heretofore inactive but in danger of being activated to the detriment of the 
State Park System. The director shall inform the commission regarding the 
use or funds appropriated to the department for opportunity purchase. 
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PoUcy Number 16 

CONFLICTING RECREATIONAL USE 
(Amend 12-13-68) 

Where there are conflicting. though legitimate, recreational demands for use of the 
same unit of the State Park System, every consideration may be given by the 
Department of Parks and Recreation to provide opportunities, consistent with public 
safety, for such conflicting recreational uses by a time or space zoning or by other 
controls and devices. 

If the commission finds that a specific recreational use is damaging to the natural and 
cultural resource values or the health, safety, or welfare of visitors, it shall be 
re-evaluated and may be restricted. 
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Polley Number 17 

FACILITIES WHICH ARE 
ATTRACTIONS IN THEMSELVES 

(Adopted 2·10-84) 

The statutory provisions (Public Resources Code 5019.53) for state parks are that, 
.. Improvements that do not directly enhance the public's enjoyment of the natural, 
scenic, cultural, or ecological values of the resource, which are attractions in 
themselves, or which are otherwise available to the public within a reasonable 
distance outside the park. shall not be undertaken within state parks." 

The statutory provisions (PRC 5019.62) for state seashores are, "Improvements 
undertaken within State Seashores shall be for the purpose of making the areas 
available for public enjoyment, recreation, and education in a manner consistent with 
the perpetuation of their natural, scenic, cultural, ecological, and recreational value. 
Improvements which do not directly enhance the public enjoyment of the natural, 
scenic, culturaL. ecological, or recreational values of the seashore, or which are 
attractions in themselves, shall not be undertaken." 

In determining whether a facility proposed for a unit classified as a state park or a 
state seashore is an "attraction in itself," the commission should consider each 
proposal on an individual case-by~se basis, including the following: 

Whether the visitors' use of a particular facility is unrelated to and independent 
of its location within a unit of the State Parle System; 

Whether the proposed facility would detract from the broad future uses of the 
resources and land area of the unit; 

Whether the facility would serve only a limited portion of the park users; 

Whether the facility is justified on a historical basis at that unit; 

Whether protection against commercial abuse is provided; 

Whether a precedent is set; and 

Whether the facility contributes to the enjoyment of the natural resource. 
Multiple uses, which do not detract from the natural, scenic, and cultural 
values, sh.ould continue to be considered. 

This policy is not retroactive to any such facilities now in the State Parle System. 
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Polley Number 19 

CONCESSIONS 
(Amend 11-4-83) 

The following general policies are applicable to all new, ..::eacwed..,...or amended 
c~ncession contracts entered into by the Department or its operating agents: 

1. General Statement of Concession Policy 
Recognizing the diverse missions of the Department of Parks and Recreation 
relative to providing recreation opportunities and preserving and interpreting 
natural and historic resources, it shall be the department's policy to enter into 
concession contracts for the provision of products, facilities, programs, and 
management and visitor services which will provide for the enhancement of 
visitor use and enjoyment, as well as visitor safety and convenience. Such 
concessions should not create added financial burden on the state, and, 
wherever possible, shall either reduce costs or generate revenues that aid in 
maintaining and expanding the State Park System. In carrying out this policy, 
the department and its operating agents shall observe and adhere to the 
provisions of the Public Resources Code that forbid commercial exploitation 
of resources in units of the State Park System and that limit the kinds of 
improvements and activities that are allowed in certain types of units. The 
commission, in its review of the general plan for units to be operated by 
operating agents, shall make a determination that the unit will be operated in a 
manner that generally meets the standard followed by the department in its 
operation of similar units, including applicable provisions of commission 
policies. 

2. Concession Compatibility with State Park System Missions 
Concession developments, programs, or services must be compatible with a 
unit's classification and general plan provisions. Department policy recognizes 
that a wider variety. size, or type of concession may be permissible in units 
classified as state recreation areas or state beaches than in units where the 
management purpose is primarily historic or natural feature preservation and 
interpretation. Further, it is the department's policy that concessions that 
relate to the resources of the unit in state recreation areas and state beaches can 
be enhancements or attractions unto themselves, but that such concession 
attractions are generally incompatible with state units in which natural or 
historic preservation is of primary importance. 

3. Concessions Planning 
Opportunities for appropriate concession arrangements shall be considered in 
each phase of the department's planning processes that lead to acquiring, 
developing. rehabilitating, operating, or interpreting park units. 

In historic structure restoration or reconstruction planned for accomplishment 
through concession contracts, and where the subject structure(s) shall be 
occupied by a concession operation, the department shall first perform 
necessary archeological, architectural, and I or historical authenticity studies of 
the proposed project prior to finalizing a contract for such work or building 
use. 
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Polley Number 20 

FACILITY, PRODUCT, OR SERVICE DONATIONS 
(Amend 1-16-86) 

The department may accept donations of facilities, products, services or programs 
when such offers are found by the director and the commission to be consistent with 
the goals and objectives of the department. In accepting such offers, the director may 
consider the appropriateness of such materials, services, or programs for use in 
specific units or portions of units. Whenever the need for donations is identified in 
advance, the department shall solicit offers of products and services from more than 
one source. 

Donations of facilities, products, services, or programs identified with tobacco or 
alcoholic beverage products shall be subject to approval by the director with the 
concurrence of the commission. 

The department may accept goods or services in lieu of fees charged for short-term 
· concession rentals or special events when, in the judgment of the director, such goods 
and services are appropriate and are of comparable value to the unit, the region, or 
the department 

Where the department has accepted appropriate donations of commercial products, 
facilities, services, or programs in accordance with the criteria established in this 
policy, such donations may be publicly acknowledged by resolution of the 
commission or other appropriate means. When donor recognition is shown on a 
plaque or on a donated item, it shall be in keeping with the park use and in a manner 
appropriate to the donation, as determined by the department. Sign colors shall 
match standard State Park System sign colors when appropriate. Commericallogos, 
if permitted by the department, shall be of size and placement approved by the 
department . 

The approved donor recognition plaque or sign shall be the only donor recognition 
displayed in units of the State Park System. A listing of donors may be displayed 
within the unit if approved by the department. 

Artifacts used as part of an interpretive display or museum are exempt from this 
policy. 
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Pol icy Number 22 

VISITOR FEES 
(Amend 4 ... 14-89) 

1. The department shall establish and collect entry, facility use and 
program fees. In doing so, the department shall consi fo11 ng: 
affordabil ity to the public; the level of service bei provided; 
concentration of economically disadvantaged people identified as 
potential users, within close proximity to the unit; the department's 
practical ability to collect fees; and the fees of similar facilities in 
the area. 

2. Fees may be adjusted annually. At least sixty days prior to the 
declaration of change, the Commission shall hold a public hearing. 

3. Overall revenue from fees should represent a return which recognizes the 
reasonable need to share the costs incurred by users and the value 
received by all people of the State from quality park units and services. 

4. Fees may be waived or reduced for: School groups (K-12) and their 
escorts when used for educational purposes in accordance with Public 
Resources Code 5010.2; State hospital patients and their attendants in 
accordance with Public Resources Code 5010; minors; economically 
disadvantaged persons; seniors; disabled persons; when it is in the best 
interest of the department to do so, such as special commemorative 
events, recognition of special groups, for marketing or public re1ations, 
or comparable purposes; as needed to respond to site specific concerns 
such as climatic conditions, usability of resources, existence of 
competing facilities in the area. 
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Policy Number 24 

INFORMATION AND EDUCATION 
(Amend 11--4-83) 

The State Park and Recreation Commission is a public agency. As such, its meetings 
are public meetings, open to attendance by the people. 

Adequate notice of regular and special meetings of the commission shall be given to 
the public through the usual news media and/ or through releases mailed to interested 
persons and organizations. The presence of representatives of the press, radio, 
television, and other news media is to be welcomed and encouraged. However, the 
filming or recording of commission meetings will be permitted only by prior 
arrangement in advance of the calling of a meeting to order, so that the commission 
may control the appropriateness of the request and avoid confusion during the 
meeting. Such advance requests will be submitted to the secretary of the commission 
ten days prior to the meeting. 

Copies of proposed general plans shall be made available to the public at unit, area, 
and region offices, and at one or more public libraries in the vicinity of the unit. 

The public shall be kept informed of the development and use of the State Park 
System. Information should contain not only the current operation of the existing 
State Park System but the planning for future facilities and services. 

The media for information and education should include local conferences, news 
releases, radio and television, folders and pamphlets, full-time and seasonal park 
naturalists and historical guides, exhibits, motion pictures, and other types of visual 
aids • 

A continuous effort must be maintained to see that all personnel of the Department of 
Parks and Recreation, and in particular the field personnel who are in regular contact 
with the public, are well informed on the current activities of the department and th~ 
commission. 
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Pol icy Number 28 

ALCOHOLIC BEVERAGES 
(Amend 4-14-89) 

The sale of alcoholic beverages within the boundaries of the State Park System 
is generally not compatible with park use. 

However, under certain circumstances, consideration may be given to the sale 
of alcoholic beverages in the State Park System under concession contracts 
entered into with persons. firms, or corporations. Such consideration may be 
given only after a public hearing, notice of which is given pursuant to the 
Government Code, and any approval must be supported by a finding that the sale 
of alcoholic beverages under the proposed concession contract will be for the 
convenience of the public in its use and enjoyment of the State Park System 
and, in the case of state historic units, that such sales will constitute 
appropriate historic interpretation. In all instances where a concession 
contract is to provide for sale of alcoholic beverages for a period of more 
than four consecutive days, prior approval of the contract shall be obtained 
from the State Park and Recreation Commission, with forty-five days' public 
notice in accordance with Government Code Section 11346.4(a), (b), and (d), 
and the commission shall make the necessary findings. 

The Director of Parks and Recreation may authorize such sale of alcoholic 
beverages for short-term or "special events" not to exceed four consecutive 
days. 

The commission hereby establishes the following general policies regarding the 
sale of alcoholic beverages: 

1. The sale of beer and/or wine for consumption off the premises may be 
considered at grocery and camper supply concessions, if such 
beverages are not otherwise available to the public within a 
reasonable distance outside the unit. Off-premises sales of 
alcoholic beverages may be considered at state historic parks if 
such activity k place during the historic period being 
interpreted at the unit a.nd any development involved retains or 
restores historic authenticity. 

2. The sale of alcoholic beverages for consumption on a concessionaire's 
premises may be considered in connection with the sale of bona fide 
meals, as defined in the Alcoholic Beverages Control Act, which are 
served and consumed at restaurant concessions located in units 
classified as state parks, state recreation areas, state beaches, 
and state historic parks. In the case of state historic parks, such 
sale may be allowed only if such activ took place during the 
historic period being interpreted at the unit, and any development 
involved retains or restores historic authenticity. 
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Polley Number 29 

UTILITIES 
(Amend 4·1 1-69) 

Utilities shall be placed underground in units of the State Park System. Exceptions 
may be permitted by the Director of Parks and Recreation where, in his opinion, 
undergrounding is not economically feasible or where the environmental quality of 
the area is not harmed. 

All right of way grants to utility companies shall require that utilities be placed 
underground unless, in the opinion of the director, special conditions prevail which 
would make this action impractical. Rights of way or easements generally should be 
for a specified period of time. However, exceptions may be made by the director 
where necessary upon his finding that this action would be in the best interests of the 
Park System. Rights of way or easements may be granted where otherwise 
appropriate with the provision that the right of way or easement may be moved upon 
a finding of the director that their location interferes with future development, and 
shall be under the terms and conditions in the best interest of the State Park System. 

It shall be the objective of the Department of Parks and Recreation ultimately to 
achieve the undergrounding of all existing above-ground utilities . 
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Polley Number 30 

SALE OF COMMERCIAL PRODUCTS 
BY PERSONNEL OF THE 

DEPARTMENT OF PARKS AND RECREATION 
(Amend 11-4-83) 

Where appropriate commercial products are for sale in units of the State Park 
""'""'"""-they shall be offered only through concessioners. 

Sale of products by personnel of the Department of Parks and Recreation and 
approved cooperating associations shall be restricted to items that are of value to the 
units in interpretation of the State Park System to the visiting public or for the 
public•s safety. health. or welfare. 
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Polley Number 31 

AGRICULTURAL LEASING 
(Amend 11-4-83) 

Generally, grazing or agricultural leasing is considered incompatible in units of the 
State Parle System. However, the director may permit grazing in the State Park 
System when it is for the benefit of the plan and purpose of the State Park System and 
the commission is advised of this action. The eirector shall carefully weigh the 
environmental consequences of grazing and agricultural leasing on the natural or 
cultural resources of any unit. 
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Polley Number 32 

PHOTOGRAPHY 
(Amend JJ -4-83) 

Generally, photography subject to existing regulations for noncommercial personal 
purposes is to be encouraged as a means of enhancing visitor enjoyment to units of the 
State Park System and extending the benefits and influences of the recreational 
experience. 

The use of photographic equipment in units of the State Park System will be subject 
to appropriate rules and regulations. Commercial photography in units of the State 
Park System shall be subject to a permit issued by the Director of Parks and 
Recreation.· The Director may issue a permit under terms, conditions, and fees as he 
may deem appropriate when, in his opinion, the commercial use of such photography 
. will benefit the State Park System and not unduly detract from visitor use and 
enjoyment. 

Photographic activities in the State Park System shall not result in alteration of 
landscape, damage or danger to wildlife, plant life, or other resource, or denial of use 
or access to the general public. 
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CALif'ORNIASTATEPAIIIKANDftiCRIUTIONCOMillliniONSTATUIENTIOI"POUCYANDAULUOI"OADIA 

Polley Number 34 

ANNUAL CHANGES TO TITLE 14 
OF THE CALIFORNIA ADMINISTRATIVE CODE 

(Amend 11-4-83) 

In the interest of economy and better public understanding of the rules and 
regulations relating to the State Park System, it is the recommendation of the 
commission that wherever practicable, proposed additions and changes of other th~ 
emergency regulations be referred to the commission annually in sufficient time to 
permit action on the proposed changes at the regular meeting in November. 
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