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CHAIRMAN ELIHU HARRIS: This 

investigate the state bar examination 

discussions about the bar examination; 

content, its relevancy, et cetera, also 

of Bar Examiners, s the State Bar 

The Assembly Judiciary Committee 

hearings on the subject of legal 

IS 

s 

1 

and 

examination and this is the first of the two 

f 

is to 

've had 

ts 

Committee 

bar 

hearing 

today is scheduled to discuss an 

interrelationship between the state Court, State Bar 

of California, the Board of Governors and 

Examiners. 

Additionally, the above 

expected to provide the Judiciary 

their decision making and administrative 

this subject. 

Our tness is Mr. 

the Administrative Office of the Courts; Mr. 

Mr. Gampell, I want to make c 

asking you to give us any conclusions of 

can, an historical perspective on the role o 

Office of the Courts et al and anyth 

state bar exam or the Committee of Bar 

your comments. 

MR. RALPH GAMPELL: Thank you Mr. 

~uuu,,~ttee Bar 

of 

to 

rector of 

are not 

us if you 

strative 

to the 

; we d appreciate 

My name is Ralph Gampell, I'm Administrator to 

and members. 

rector of 

seven and a the Courts and I've been in that job for 

- 1 -



half years and 

Pre of the State Bar 

make a 

Supreme Court 

Supreme Court 

different 

licens 

or whatever, pro 

Namely, if a 

candidate 

basis as would a 

been 

1 

0 

appeals to the Supreme Court 

a for ss 

she s been 

is the of Bar 

Court 

Now, s 

least as I see t, 

The Board of Bar 

Code, see 

very simi 1 

body for or 

overs of Board f 

have a 

and 

at 



• 

regulatory body, which is the Board of Bar 

is set up by statute. 

I think discipline is dif 

area which is not you today. 

that these people, the lawyers, are 

very regulatory body. I ink 

dichotomy. But that's what I see 

I think that can be underscored 

sc 

to 

is 

true. Every time that the State Bar come 

a dues bill, and ends up unsuccess 

was appropriate, hear language 1 II 

Supreme Court and Supreme Court 11 

or 

its ru If I a B 

think ld 1 so long 11 

historical ever venturing into that 

areas, the Court, I 

to an area has been s 

seems to me there is legislative 

the short answer is storically they 

see any reason to think that they'll be 

CHAIRMAN HARRIS: The Admini 

or the Supreme Court does not 

t correct? 

see 

MR. GAMPELL: Oh, clearly not. 

ASSEMBLYMAN HARRIS: Does it have any 

staff relative to the Committee Bar rs? 

- 3 -

rs, which also 

s 

's an 

in 

the 

Court. 

cally 

, for example, 

it 

to 

f r 

statement, "I 

Court 

In a lot of 

sensitive 

and 

But 

and I don't 

future. 

of Court 

monitoring 



State 

exam, t 

is that 

other 

Assurance 

not a new 

hi 

s, 

I 

so 

been, and 

pas 

s 



• 

CHAIRMAN HARRIS: But 

right, any complaints? 

've all been rejected, is that 

MR. GAMPELL: I 

CHAIRMAN HARRIS: 

of Mr. 11? 

MR GAMPELL 

anything ng 

t 

I'll 

I I'd 

CHAIRMAN HARRIS: Thank you 

I know your schedule is very busy. 

Is the State Bar here? 

ei 

, Mr 

r st 

11. 

if I can add 

to. 

, I appreciate 

MR. BURKE CRITCHFIELD: Good morn , Mr. irman. 

CHAIRMAN HARRIS: How are you? 

MR. CRITCHFIELD: Just , sir. 

CHAIRMAN HARRIS: Mr. I 1 know 

why we asked you to if 'd to us some 

opening comments the State Bar we a statement 

response to our st if 'd 1 to amplify on 

that we'd be most appreciative 

MR. CRITCHFIELD: On 

to 

lf of State Bar 

As you know, 

and we responded 

and of Governors, we re 

we dea 

to que 

more directly 

down the list 

ibili 

directed them 

s. 

to 

litt bit late. 

s ect, 

with 

tell you 

I 't 

But I'll 

some of 

Bar exam and I 

who they are and 

if they are all 

10:00 and I'm a 

go through the list 

- 5 -
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I'd go 

their 
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I set that a 
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the 

be 

State Ba 

A1 

answer s 

Smi from 

is schedu 

1 

you have 

you 

Counse 

I'm 

quest 

th 

1 and 

any 



(INAUDIBLE FROM AUDIENCE) 

MR CRITCHFIELD: I 1 60 and 

passed. 

CHAIP~~N HARRIS: Can us some ve 

the adrninis rel of Governors 

and Committee of Bar di s from the 

basi cal -off 1 Mr. 11 expres re 

to Court the s ve to Courts? 

• MR. CRITCHFIELD: Yes. my 

, are cons e in a different some of 

other s State Bar, t we do feel t re s 

a rement goes on ee of 

Bar and A&D t.tee 

i sta is 's a great 

necess and s I it 

of Bar 1 

State Bar bar 's 

off and the s of of 

CHAIRMAN HARRIS: Do le ;:mnual s? 

MR. CRITCHFIELD: Yes, they do. annual 

and , who is the of stra 

staff of the s, s to Board of 

Governors the A&D Committee, and wou like to 

c ri 

ir rece , I think, or 

earlier e s year or last. year, a that had 

been rd relati to the re n tween 

~. 

I 



the 

number 

I 

go 

comrnitt 

of 

also 

sever a 

s 

pe 

ac i 

0 



The second rea i ru 11 a The Board o 

Governors has the t i_;nate u r(• s 

the tes of Cali ia i a f 

s, and t exercises a ical 

the when the COITit:":'S usual 

recommendations r ru e 

'rhere are occas tse f ElS 

rules as ss last fm·;r a the 

rules that bar consists of the~ 

we're familiar th:; essay, the icaJ ills ion, 2nd 

multi-state bar t 

The also s role ana I S role 

Burke referred toi role of tE;P and those 

committees are annu.al those ntments, 

are annua f also 

CHAIRMAN HARRI t 's tht" term of 

Bar s? 

MR. CIUTCHF ELD: Fi no1,v I i inue fc:r 

years, but t s on for up tE~rm years, 

total, or four years d •. 

CHAIR£4AN HARR S can be nted t 

? 

MR. CRITCHFIELD: unr1 st nd s that are no 

beyond four years but I understand they are rev 

annual 

ASSEMBLYlv'lAN LLOYD CONNELLY: :i. of 

ners? 

- 9 ~ 



cop s to it 

th 



CHAIRMAN HARRIS: Do , is it a 1 

or is s a wr ten ? 

MR. CRITCHFIELD: It's a 1 

maintenance meet are open. 

CHAIRMAN HARRIS: I at 

committee, to the 

MR. CRITCHFIELD: at 

CHAIRMAN HARRIS: What is the State Bar's posi 

relative to its re ion to State 

does the State Bar view itself? Does 

appendage of the Court; how does view 

view 

self? 

Court? How 

self as an 

MR. CRITCHFIELD: Well, I missed Mr. Gampell's remarks, 

so I'm not certain how he viewed it, but we certainly as 

an admi strative arm to the Court and 

administrative arm to the Court. That 

State Bar acts as an 

s 

is performing s State Bar on 

or 

lf of 

Court admiss Court, itself, s s 

Ovln 

it upheld 

slature 

Bar to assist 

why was the 

Supreme Court as 

is our 

State Bar Act 

had t e 

Court, so was 

State Bar I was 

an administrative arm to 

reason 

s, was 

out the State 

of that reasoning 

to assist the 

Court. 

Obvious , with thousands of applicants, yearly, 

ssed, the Court, lf, not sibly examine 

app cants or carry out the administrative il. also 

don't have sufficient numbers of court personnel to handle t 

- 11 -



function, so State 

perform s on 

One 

CHAIRMAN HARRI 

erves 

f 

strat 

Court 

se the ro as you see 

to 

is 

playing is trator as appellate 

'"''"'·"'""'..~..ttee of Bar 

s of 

the Board of Governors 

deemed af 

MR. CRITCHFIELD 

have the last because 

practice. 

CHAIRMAN 

Court? 

MR. CRITCHF 

year and I 

CHAiffi.1AN HARRIS: 

on 

of ... 

MR. CRITCHFI 

well as 

ion, 

a year. 

cow.ment, I 

The move 

MR. CRITCHF 

CHAIRMAN 

s 

z 

f 

s 

Court can 

But t 

We at leas two a 

exam? Is 

as 

is about 

so 



process 

ializ 

s? 

? 

Board of 

s re 

s 

of Bar 

Bar 

MR 

? DO€"S the State Ba , self, for 

s 

al re to ttee of Bar 

No, State Bar s a 

court ru. court rule 

a li of 1 

all specializat 

Tha 's correct. So Cali 

s the State Bar 

over the 

is a body from 

Could tell me 

iza 

Pardon me. Why? 

ttee 

does State 

ss? 

CHAIRMAN HARRIS: Yes. 

12 

1 

a 

s 

Well 

Even a 

s 

length of 

over quite a 

ts 

was run, 

I think more 

matter of 

ff 

of study were 

but I 't want to 

was a mass survey of hov1 lawyers 

to it. At that time there was very 

upon a lot program on legal 



CHAIRMAN HARRIS: How many specializations are 

now? 

MR. CRITCHFIELD: Now, I 

Worker's Comp, Criminal Law, Taxat 

's four. We 

and Family Law. 

CHAIRMAN HARRIS: Does the specialization mean 

other than designation for purposes of advertising? does 

get? 

MR. CRITCHFIELD: Designation is certified list, 

and that is probably the only thing that one can hold out. f 

you're not a certified ialist by the California of 

Legal Specialization, you cannot hold that out to the 1 

CHAIRMAN HARRIS: Well, when someone takes 

California bar exam, what does that certify? 

MR. CRITCHFIELD: What does it certify? I 

certifies a minimum level of competence. 

CHAIRMAN HARRIS: Does it indicate a minimum level of 

competence to go into court and a case? 

MR. CRITCHFIELD: Well, I'll let Diane speak to 

as in this case, an outsider looking on, I would say 

the practical skills 's beginning to move 

direction. 

CHAIRMAN HARRIS: How many lawyers are re 

State of Cali rnia now? 

MR. CRITCHFIELD: We predict that by 11 

have our lOOth ac member of the State Bar. 

CHAIRMAN HARRIS: One hundred? 



t:housand. 

MR. CRITCHFIELD: One 

CHAIRMAN HARRIS: You 

) . He's all ready for 

MR. CRITCHFIELD: One of 

sand, I'm sorry, 100 

't have told Mr. Robinson. 

the rs. 

things too, that's 

somewhat 

what I saw 

like within 

all our s 

I 

; I'm not certain of s, but I think from 

't know the of this, but it looked 

last ten or 12 years, we 

profess have 

about two- irds of 

over about the 

st ten to 12 years. 

CHAIRMAN HARRIS: What do you ascribe that to, just to 

attrac ss of the profession? Has the number of 

applicants also pace; I'm just trying to get a sense of 

of s in the nat is 

Cali 

MR ELD: ' D , I m go to have to 

I she can answer that. 

CHAIRMAN HARRIS: You don't know how many lawyers there 

are nationa 

MR. CRITCHFIELD: 1 , I'm not certain, no. 

Mr. Chairman, I'd like to 

a a stion. At some point in time do you plan on getting an 

c breakdown the 100 thousand attorneys, the potential 100 

thousand? 

what 

CHAIRMAN HARRIS: Mr. Critchfield, do you have any idea 

is? 

- 15 -



MR. CRITCHFIELD: No, I don't have that either. We 

don't - the only thing we do have and I don't know if D has 

come in yet - here she is - she should sit up here, because some 

of these questions that relate to data collection and so on, she 

is in the best position to comment on. We haven't col data 

for lawyers, per se. The Committee of Bar Examiners s 

collected data with regard to applicants. Now I don 1 

that that data, Diane, relates to those that are admi 

only relates to the applicants. 

MS. DIANE YU: That's right. 

MR. CRITCHFIELD: So we don't have the kind of 

information you're talking about. We don't have a 

CHAIRMAN HARRIS: Do you have estimates? 

MS. YU: Of ethnic, the ethnicity .•• 

le ... 

CHAIRMAN HARRIS: (multiple voices). You no 

what the number of minority lawyers are in California? 

MR. CRITCHFIELD: I Diane could give you a ss. 

MS. YU: We have some idea, but not complete. We do 

have statistics based ••. 

CHAIRMAN HARRIS: Why don't you introduce yourse f for 

the record? 

MS. YU: I also apologize for being 

parking. name D Yu, I'm of the 

Examiners and State Bar of California. 

Chair and the committee for my tardiness. 

, we 

ttee of Bar 

My apologies to 

I'd also like to introduce Stephen P. Kle , a 

le 

consultant to the tee of B~r Examiners and the State Ba of 

Cali for , Dr. Klein. 

- 16 -



CHAIRMAN HA.RRIS: come. 

MS. YU The st , I understand, is her or not 

re are s on s l s s. 

CHAIRMAN HARRIS: No, we a the ethnic 

of 

are 

MS. YU: 

that kind of 

of 

Et 

State Bar. 

State Bar. 

women, 

many 

minorities? 

current is not, as as I know, 

California Women Lawyers 

Relations Committee have 

, so we hope they will be ab to have 

survey of ion. My is 

in the state is one of the top 

Re of the 

ASSEMBLYWOl~~ WATERS: Mr. Cha , I recently saw some 

res, were from a nat I can't tell 

ch one, now, because 

1 organiz 

was an le and I did not 

relatively 

know about 

MS. 

the American 

you re ta 

Associat 

ss 

been to do a 

One: 

1 

? 

YU: 

Bar 

to 

I can 

had 

of B 

that talked about the 

lawyers in the country. Do you 

form you of some lopments within 

As soc to the types of statistics 

I'm current r of the American Bar 

rs Divis , Committee on Minorities 

one of our ects over the last year has 

re and survey of minority lawyers. 

out how many there are, most states 

- 17 -



are like California and do not have specific data on th s, and 

Number Two: to find out what types of employment and 

opportunities are available to minority lawyers, 

understand there have been some difficulties in 

employment for minorities once they are admitted. 

ASSEMBLYWOMAN WATERS: Wait a minute. You've 

there's been some difficulty in placement. 

MS. YU: Well, the placement people with 

'ir1le 

that 

Nat 

Association of Law Placement Directors have in sk 

Force on Minorities of 

have been some. 

Bar Assoc 

ASSEMBLYWOMAN WATERS: Let me assure you 1 

that 

done a study, but it is absolutely certain, and I would 

interested to see what kind of information is gathered, 

particularly about minorities that are recruited or 

major law firms in this country. 

MS. YU: What I could suggest, because Detro at 

American Bar Assoc 

Minorities of the ABA 

people from all over 

ion, 

will be prepa some type of 

transcript and I could certa 

le) The Task Force on 

of hearings; 

States to speak on this, 

and there is be a 

request that s 

receive copies of transc It may you terms of 

nding out vlhat developments are being undertaken, 

CHAIRMAN HARRIS: Do you have an opening statement 

before we que ? 

- 18 -
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MS. YU: Of sorts. 

recent -well there's a 

I want to ind that the 

been 

CHAIRMAN HARRIS: Part ar 

it. 

MS. YU 

have not 

Yes, 

successful well as 

successful, it' 

on s 

se everyone, 

concerns. 

Bas 

0nm~atence assurance 

For 's 

IS 

, that it's 

se we do 

exam is one of 

rst 

li 1 

and ef f 

res the Bar exam ... 

se of us who 

n t and 

n 

years as 

le to 

rests and 

steps in the 

rent 

ion and 

appropriateness 

rams and 

s. 

s o law 

the Bar exam; the 

law school years; 

programs which many local 

Bars to assist in transition from law student to 

or , then we cl 1/legal 

on programs, and 1 And those are 

ly the seven areas of s t are signed to try to 

and s lls of the practic Bar. 

bar exam, I is just one of e It's obviously a 

hurdle must be sed, but it's certainly 

not only act 

- 19 -



The Committee has been committed for many 

trying to improve the test. We've conducted a s of 

exhaustive experiments and we've tried to implement state f 

art techniques in terms of grading to make sure we 

maximum number of safeguards to protect and ensure 

of the grading process. We are considered, I guess, rs, 

nationally, in terms of innovative types of testing. We were the 

ones to pioneer the ethics exam and we were the ones 

pioneered the performance test, which is attracting a 

of interest, nationally, and some day may be part of a na 

exam, and the purpose of the performance test is to re 

criticisms that perhaps the bar exam, as it was 

constructed, relied too heavily on memory work; perhaps too 

on that type of the legal analysis knowledge without 

consideration the importance for lawyers, or would-be 

have some background or competence demonstrated in the prac 

area. 

So the purpose of the different types of 

innovations has been to improve the test. I assure 

, to 

s 

Committee is committed to keeping that record up, because we 1 

what we should be and ought to be on the cutting edge terms of 

exam testing. 

CHAIRMAN HARRIS: Right. Now tell me what is 

historical perspec on the exam itself? How many s 

the exam actually been changed? I don't mean the s , I 

mean the rmat. How 1 , has r exam 

three days? Give us some history on the bar examinat 

- 20 -



s 

mu 

s 

s 

, nat 

doesn't 

't 

go 

a 

1 2, i was 

'tvas ever 

state 

s 

as to 

1 

s 

es 

s a 



course, doesn't any 

In 1975, we 

to , and in 1975 we 

called profess 1 re 

ld 

of es 

the 

exam. 

s te 

s test 

response to Watergate era with 1 

concerned not paying 

cal conside The test wa 

over a few years later Con 

It is not maj f 

j s t States and it 1 s a 

choice test. 

we introduced 1980 a 

s of tes 

s of 

s 

some 

tested 

equ 

'1.'170U 

expe 

some attention. We 

to be cone 

lls 

We would have 

see 

CHAIRMAN HARRIS: 

? 

We 

ran 

wou 

we 

to 

- 2 

an 

not 

your answers 

needed more t 

assessment 

rs, us 

for or 

act 

al 

1980 we 

in 



s 

s 

used t 

of st. 

and a 

3 



CHAIRMAN HARRIS: you 

of essays? 

MS. YU: Well, se we were 

\AJe made a three and a lf or a 

1 we could get suf information 

abi and skills from three day's worth of test 

CHAIRMAN HARRIS: And you s 11 feel 

s 

MS. YU: Well at sent time we 

terest the of the tE;st, if at a 

CHAIRMAN HARRIS: is exam now? 

MS. YU: The exam is now one day of mu 

quest , 200 items that's given by Con 

Bar We have one of es , one 's 

es ch is s one hour essays then two, 

pe formance tests. 

re 

c ce. 

CHAIID'I.AN HARRIS: 

MS. YU: That's 

li exam is 

s 

t's the exam? 

exam now. And the pro 

can take 

that's a 

CHAIRMAN HARRIS: What has been the re 

f s 

f s? 

- 2 

1 s 

renee 





RMAN HARRIS that 

,ASSEMBLYMAN \'VYMAN: It 

s an accountant 

number l that. 

CHAIRMAN HARRIS . Rob 

ASSEMBLYMAN ROBINSON 

CHAIRMAN HA'RRI 

Jo,S SEMBL YMl~N 

have to 

score pa 

i 

No 

ss 

? 

l 

is 

ss part 

you 

s 

s 0 

you. 

s. 



s 

t 



MS. YU: Yes, 4 

the state t 

exam Most states, almo 

l the 

1 stat.e Ala 

t . 
CHAIRMAN HARRIS: 

exam? 

MS. YU: Puerto 

CHAIRI>1AN HARRIS 

for 

MS. YU: No. 

CHAIRMAN HARRIS: 

~1S. YU: We 

our exams 

ned we shou not 

of 

nc 

us expre 

0 their 

STEPHEN 

we 

r 

i 

j 

s 

t a 1 

s 

Does 

a 

cont 

we 

and u.s. terr 

closest thing to a nat 

states 

s 

ia, have pe 

li 

so ••• 

Ca i 

f 

st 

f 

ia i 

s 11 

't 

t, so we 

test from 

sot a 

t 



1 

s 

a 

I 

a 

ave score 



essay, and 

almost 

s 

we 

per 

you are 

of 

the 

ss 

1. also on 

test. If 

on 

test. 

corre 

corre 

ls on one 

on 

two 

of 

PT, and on LSAT, 

is, 

is over .90, 

essent 

test is 

CHAIRMAN HARRIS: 0 

In other 

school, 

law 

between 

s 

t to 

. YU: Well, 

es are , 

CHAIRMAN HARRIS: 

I r 

exam a 

se I'd never seen 

rst 

i 

are 
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people wrote, because the statistics are what, 99 percent and a 

half percent that if you read a portion of their work, made a 

passing decis on that, that wou same decision 

to all the costs if you read everything. So, we don't 

and time into grading the rest of papers. So that's 
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double reading you'd average the two scores together, if they 

make the pass/fail line at that , they pass, and then if 

they don't, but they come within 24 , you have it go to 

reappraisal, which is sort of an automatic appeals process. A 

member of the Board of Reappraisers reads all of the papers. 

CHAIRMAN HARRIS: How many students that go into 

reappraisal pass? 

MS. YU: And pass, I we've something on '84. 

DR. KLEIN: The materials report, there is an appendix 

which has my report attached to it. Page 15 of the Appendix, 

there's a Table 16 which shows the percent passing in reappraisal 

as a function of what their score was prior to reappraisal. Over 

all the answer is 29 percent of those who came within 5 points of 

passing, it's 94 percent of those who were 10 points away with 64 
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RESPONSE TO THE QUESTIONNAIRE TO 

THE BOARD OF GOVERNORS 

Assembly Judiciary Committee Hearings 

March 19 and March 26, 1985 

Sacramento, California 

Dated: February 28, 1985 





QUESTION 1: 

I QUESTION 2: 

.QIJESTION 3: 

Please describe the administrat 
oversight role the Supreme Court of 
California plays vis-a-vis your day-to~ 
day ivities. 

Please describe the State Bar's specif 
role in the process of examining 
applicants and admitting attorneys to 
practice. 

How are your processes funded? 

-What percentage of attorneys' are 
used to defray the expenses of 
administering the bar examination? 

-What percentage of the costs of admin
istering the examination are borne by 
the bar applicants? 

Please explain why the so-called 
"Wisconsin approach" to bar admission 
would not be appropriate in California. 

PAGES 

1,2,3 

4 

5 

6 

the "Wisconsin approach" be appropriate 
those who graduate from an American Bar 

Association approved school? A California 
accredited school? 

are the merits of requiring at 7 
attorneys and non-tr attorneys 

take and pass the same examination? 

-Please evaluate the relat merits/ 
its of reforming our current system 

to allow two different classifications 
of attorney - e.g. - trial attorneys and 
non-trial attorneys. 
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RESPONSE TO THE QUESTIONNAIRE TO 
THE BOARD OF GOVERNORS 

Committee Hearings, Mar 
Sacramento, California 

12, 85 

erne Court does not provide day-to-day administrative 
ivities of the State Bar. The Court has referred 

of the Supreme Court for the purpose of 
discipline and admissions. Chronicle 

(1960) 54 Cal.2d 548, 566. However 
pursuant to the California 

and governed pursuant to the ovisions 
& Prof. Code SS 6000, et.seq.). 

is a public corporation. It is established 
agency under the judicial branch of government. 

to practice law in California are members of 
ifornia Constitution, article IV, section 9. All 
te is held for essential publ and govern-

judicial branch of government, and all income 
from taxation. California Business and 

sect s 6008 and 6008.2. 

of California was initially integrated in 1927 
California Statutes 1977, chapter 34. 

and Professions Code sections 6000 to 6206. 

tate Bar functions are public as established 
Cons tutional, statutory, rule and decisional 
everal categories, among which the principal ones 

exercise of its constitutional 
members of the Judicial Council and two 

ssion on Judicial Performance. California 
e VI, section 6, 8. 

te Bar is the administrative arm of the Supreme 
Brotsky v. State Bar 57 Cal.2d 287, 300 (1962). 

ged with the administration, implementation and 
tive and Supreme Court standards governing 
law, e.g., CaliforRia Business and Professions 

6066; Cal. Rules of Court, rule 957; In re 
~~~~-~~~~~~~~~~ 1 Cal.2d 61 (1934), the disci ine of 

-1-
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Konigsberg v. State Bar (1959) 52 Cal.2d. 769; 
(1941} 17 Ca1.2d. 119; Salot v. State Bar (193 
Henderson v. State Bar (1934) 219 Cal. 696; Large v. State Bar, 
supra, 218 Cal. 334: Spears v. State Bar, supra, 211 Cal.l83. The 
Court reverse the Committee's determination. See Siegel ~ 
Committee of Bar Examiners, supra, 10 Cal.2d. 156; Raffaelli v. 
Committee of Bar Examiners, su2ra, 7 Cal.3d. 288; March v. Committee 
of Bar Examiners, supra, 67 Cal.2d. 718; Hallinan v. Committee of 
Bar Examiners, supra, 65 Cal.2d. 447; Howdon v. State Bar (1929) 208 
Cal.604; Brydonjack v. State Bar, supra, 208 Cal.439. The Court's 
power over the Committee is not limited to the review of individu 
petit Court can undertake a general review of entire 

admission process. See In re Admission to Practice 
.2d 61. 

us the Court does necessarily exercise ultimate overs-
s t of the State Bar's activities in the admissions and discipline 

its rulings on challenges filed with the Court by 
icants and members of the State Bar who have 
discipline. 
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QUESTION #3: How are your processes funded? 

What percentage of attorneys 1 dues are used to 
defray the expenses of administering the bar 
examination? 

No attorneys' dues are used to defray expenses of 
tering bar examinations. 

nis-

What percentage of the costs of administering the 
examination are borne by the bar applicants? 

imately 90 percent of the operat expenses of the 
Committee of Bar Examiners are paid by registration tion 
fees. The of the funds come from miscellaneous sources. 
(See answer to Question #4 in Response to Questionnaire to The 
Committee of Bar Examiners, p. 7.) 
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QUESTION #5: What are the merits of requiring tha~ial attorneys 
and non-trial attorneys take and pass the same 
examination? 

Please evaluate the relative meritsfdemerits of 
reforming our current system to allow for two 
different classifications of attorne~ - e.g. - trial 
attorneys and non-trial attorneys. 

The State Bar Board of Governors has an Interim 
Commission to the Consortium on Lawyer Competence Legal Education 
for the purpose of studying and recommending poss modification in 
legal education and training. The use of internshi for training 
lawyers is one of the items that has been expressly re red to this 
Commission for study and report. Although not presently being con
sidered by the Commission, the double track system of practice 
suggested by the question could also be studied. However, at e 
present time e Commission has provided no report or 
recommendations. 

Commenting specifically to the suggestion 
bifurcated into trial attorneys and non-trial at 
the following. 

e bar 
we do note 

The practice of law has traditional broad scope. 
In small or rural communities a gener r can meet 
all or most of population's needs. in ur areas, one of 
the attractions of the profession is the potent 1 opening 
one's own office and handling whatever client problems walk in the 
door. A system requiring applicants or existing attorneys to e 
whether they will undertake trial work or not may be both discr 
tory and unworkable. Would all present lawyers be grandfathered 
After all, they were certified and admitted without restriction. 
Yet if goal of the "barrister/solicitor" system is to improve 
the quality of legal services, they should be incl in the new 
form of testing also. 

Furthermore, how would the two-t exam ed a 
admin tered? The English model presupposes many educati and 
training experiences alien to American legal education and bar 
preparation. The sheer volume of California applicants makes it 
difficult to design and carry out a reliable and valid means of 
administering an internship/clerking program for would-be 
"barristers" by the Committee and a separate exam for aspiring 
"sol tors" at a cost that can be borne by the applicants. 

-7-



i t 
Governors 

ta to 

e 

ef t 
certi

or on 
tes 
llows: 



(2) A member of the State Bar 1 not Intentionally or 
with reckless disregard or repeatedly fail to form 
legal services competently. 

"(B) Unless the member associates or, e iate, pro-
fessionally consults another lawyer who the member reasonably 
believes is competent, a member of the State Bar shall not 

(1) Accept employment or continue representation 
in a legal matter when the member knows t 
member does not have, or will not acquire re 
performance is required, sufficient time, r~sources 
and ability to, perform the matter with competence, 
or 

(2) Repeatedly accept employment or continue 
representation in legal matters when the member 
reasonably should know that the member does not 
have, or will not acquire before performance is 
required, sufficient time, resources and ability 
to, perform the matter with competence. 

"(C) As used in this rule, the term "ability" means a quality 
or state of having sufficient learning and skill and being mentally, 
emotionally and physically able to perform legal services." 

Violation of the Rules of Conduct subjects a member of the 
State Bar to professional discipline. Again, however, we know of no 
studies that demonstrate the affect of the threat of discipline on 
an attorney's decision to take or not to take a case. 

Would a profession-wide specialization process 
reguire the type of clinical internship, before 
admission to practice, that exists in the medical 
profession? 

The answer to this question would depend upon wh~t type of 
profession-wide specialization process were developed. It should be 
noted, however, that the State Bar after a thirteen year pilot pro
gram on specialization continues to take the position opposed to 
"profession-wide" specialization. 

The proposed program now before the Court expressly pro
vides that any lawyer in any field can practice in a specialty field 
whether or not he or she is certified$ Further, in the permanent 
program, the State Bar has dropped the "years in practice" require
ments that exist in the pilot program standards. The standards in 
the permanent program are directed to performance of specific tasks 
rather than to time of service. 

-9-
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I. 

RECOMMENDATION 

The State Bar of California respectfully 

State Bar of California Program for Certifying Legal Specialists as by the 

of Governors at its August 13, 1983 and July 27, !984 

and that the program as set forth the Pilot 

Specialization of the State Bar of California. 

Should this Court determine to approve the State 

Legal Specialists, the State Bar also requests that this its 

to effect the following transitional principles: 

Subject to such further order or orders as the Supreme 
require, the State Bar of California Program for Certifying 
Specialists shall become operative with respect to a particular 
of law, and the Pilot Program in Legal Specialization the State 
Bar of California shall terminate if applicable to that fleld of law, 
ninety (90) days following published notice to members of the State 
Bar that the Board of Governors of the State Bar has adopted 
policies, rules and regulations, and standards for certification 
recertification in the field of law to be governed by the State 
California Program for Certifying Legal Specialists and that the 
policies, rules and regulations, and standards have been fHed with 
the California Supreme Court .. 

l, 3 

Legal 

Subsequent to this filing, it is the State Bar's intent to '"'u•~u" a r.otice to the 

members of State Bar that the State Bar has adopted Policies, Rules and Regulations 

and Standards for Certification and Recertification in of the specialty fields 

filed them with the Supreme Court. It is our intent that upon publication of such notice, 

the ninety (90) day period referred to in the foregoing will commence. State 

anticipates, however, that the Program for Certifying Legal Specialists will not actually 

take effect until thirty (30) days following the Court's Order program or 

ninety (90) days following publication of notice to the members, CJmes later. 





Governors reconsider its August 13, 1983 action, the 

meeting, amended the Rules and Regulations of the 

Legal Specialists (hereinafter "Rules and Regulatwns11
) 

Confe[ence debate and authorized publication for comment 

Regulations. (See Enclosure 2 - December 17, 1983 

Governors.) In February 1984, the Board Committee on 

, at !7, 1983 

tn the 

the Board of 

authorized 

publication for comment of the Standards for Certification and Recertification of 

Specialists in Criminal Law, Family Law, Taxation Law and 

(hereinafter "Standards"). 

During May and June, 1984, following consideration of comments 

and following extensive redrafting of the Rules and Regulations the Standards light 

of those comments, the Board Committee on Lawyer Services recom to the 

of Governors the adoption of re-drafted Rules and Regulations Standards. 

At its July 27, 1984 meeting, the Board of Governors, pursuant to the previous 

Conference of Delegates request, again considered whether there should be a permanent 

program in legal specialization and determined by a vote of 17-J (with one abstention) to 

reaffirm its recommendation to make the program permanent. At that time, the Board 

also adopted the amended Rules and Regulations and the amended Standards in each of 

the four specialty areas and directed that they be filed with this Court.· 

3-Ju!y 27, 1984 Resolution Adopted by Board of Governors..) 

Enclosure 

Deliberations and study thus concluded, the State Bar augments with this 

the Record of Study Concerning a Permanent Program for Certifying Legal 

filing Volumes VI through VIII and files this Request and Memorandum and Supporting 

Documents in Explanation. 





1n September 1979 the Board of 

Supreme Court that the pilot program be 

1979, however, the State Bar Conference of Delegates 

retain the pilot program status and the Board of 

September actions. After appropriate notice and 

a 

Governors determined to retain the pilot status the program 

the status of the Legal Specialization Program for 

Lawyer Services. 

From 1979 to 1983 debate continued, in-depth 

to 

conducted; comments were invited, received, and considered; and 

to 

Board 

At its August 13, 19&3 meeting, the Board of Governors resolved to recom 

Supreme Court that the Pilot Program Legal Specialization be 

program entitled, The State Bar of California Program for 

(hereinafter "Program"). (See Enclosure 4.) At the same time, 

State Program for Certifying Legal Specialists (hereinafter 

for guidance in drafting the implementing documents. 

Rules and Regulations and Standards for Certification and 

specialty area were drafted, published for comment, hearings held on each, and 

by the Board of Governors at July 27, 1984 meeting. At that 

Governors resolved to adopt and ordered filed with this Court the Rules 

and the Standards for Certification and Recertification$ (See 

respectively.) 

At this time, the State Bar augments the 

Permanent Program for Certifying Legal Specialists 

of the 

VI 

to 

on 

were 

1n each 

of 

7 

a 

and 

with this Court this Request That the Supreme Court of California the State Bar 

of California Program for Certifying Legal Specialists and Memorandum Supporting 

Documents in Explanation. 





THE 
PROGRAM FOR 

FINDINGS BY THE BOARD OF GOVERNORS: 

CHANGE: The following findings are now 

preamble to the Program: 

l. The People of the State of California, 

choice, must be able to identify 

in and have demonstrated 

2. The legal profession, in to fulfill the 

services, should encourage the maintenance 

competence in specialized fields of law, and 

COMMENT: Based on these findings, the Board concluded a 

program is necessary in the State of California. It was 

program is of benefit to both lawyers and public by 

lawyers who have demonstrated proficiency in specified 

a new create 

consumers 

to 

purpose the 

to the public those 

of law and by 

encouraging the maintenance and improvement of attorney competence those 

5pecified fields of law. The findings emphasize the public to identify lawyers 

who are proficient in special fields of law. 

SECTION 1. ESTABLISHMENT AND COMPOSITION OF THE BOARD OF LEGAL 

~ECIALIZA TION. 

CHANGE: The composition of'the Board of Legal has been c::-.ar· 

increase from thirteen to fifteen to the same 

and assure the same diversity as other State Bar Committees, and to require at 

three public members. 

COMMENT: The current composition of the Board was the 

and development of the Pilot Program. The change clarifies tha 





Commissions be in accord with 

the from years 

appointment of a public member. 

The changes 

and composition of the 

appointments procedures to the same as 

SECTION .5. STANDARDS FOR CERTIFICATION. 

CHANGE: The Requirements which permitted 

deleted. 

COMMENT: The "grandfather" provisions were 

same 

such a requirement was an undesirable means of identifying 

on 

also determined that "grandfathers" would be 

program requirements as soon as possible 

The requirement of a minimum 

the effective 

years 

has been deleted and the language requiring 

(percentage of time in practice) has been deleted. Time in 

by percentage of time in practice have been 

performance of a minimum number of designated 11 

The performance of designated tasks contained 

replaces the time in practice and substantial 

the Program. The Board of Governors concluded that 

ua',"''"" on the completion of those tasks essential to 

field, the five years in practice requirement 

involvement standard could be deleted, and that the same or 

through the performance of tasks requirement. 

to 

as 

new 

a 

the 
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no change been made 

continuing legal education, the Policies provide a 

basic~ certification and minimum requirements of study 

credit for certification and partial or fuH credit 

available through self-study of approved materials, broadening 

credit can be obtained beyond teadiing and attendance at 

the specific requirements for each field of law are 

particular specialty. 

to 

be set for 

at 

be 

courses. 

CHANGE: A requirement has been added the Board must file a copy of 

specia!lzation examination and the proposed grading formula 

thirty (30) days before the examination. 

COMMENT: This section was added to provide the Court with 

for its review concerning the operation of the Program and the 

through the examination process. 

A verification of demonstrated 

inquiry and review has been added .. 

a 

information 

of the 

COMMENT: The independent inquiry and review process will be used to solicit 

information to determine that an applicant for certification has achieved recognition 

as a level of competence indicating proficient performance in handling the 

matters the specialty field and reject those who have not 

This requirement was added to provide an additional and 

by obtaining information regarding past 

based on observations by others. This mechanism will provide a measurement not 

the other requirements which essentially level 

It was felt that this system will more adequately measure other 

of proticiency in the practice of the specialty. 

The independent inquiry and review requirement shall apply to both 

and recertification applicants and may not 

soon as after the effective date 



to 

who were 

not 

the 

has been 

A verification of 

been added. 

to 

at 

to 



SECTION 7.. DENIAL, SUSPENSION AND REVOCATION OF CERTIFICATION OR --
~-CERTIFICATION. 

CHANGE: Language has been added which states that the certificate for a specialist 

who does not meet or ceases to meet the standards may be denied, suspended or 

revoked. Failure to abide by the Rules of Professional Conduct has been eliminated 

as a cause for denial, suspension or revocation. 

COMMENT: The reference to the Rules of Professional Conduct has been deleted to 

clarify that separate findings will not be made or proceedings will not be conducted 

by the Board of Legal Specialization for alleged violations of the Rules, but pursuant 

to established State Bar disciplinary procedures. It was also deleted as duplicative of 

the subsection following stating that discipline pursuant to the State Bar Act, which 

incorporates violations of the the Rules of Professional Conduct, may be cause for 

denial, suspension or revocation. The changes further specifically authorize that any 

denial, suspension or revocation will be pursuant to procedures adopted by the Board 

of Legal Specialization. 

SECTION 8. CERTIFICATION AND RE-CERTIFICATION. 

CHANGE: This section has been amended to clarify the rights of one who has had an 

application for certification or recertification denied, or certificate of spec{allzation 

suspended, or revoked by the Board of Legal Specialization to seek reconsideration of 

that action. This section requires that the Board shall estabiish procedures for 

reconsideration.. This section also provides for a right to a hearing pursuant to 

procedures established by the Board of Governors, and the right to petition the 

Supreme Court pursuant to Rule 952(c), California Rules of Court. 

COMMENT: The Board of Governors was aware that procedures developed to grant, 

deny, suspend or revoke a certificate must afford the individual due process required 

by law. This section has been amended to make applicable to specialization matters 

those procedures already established within the State Bar Court which adjudicates 
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most ~tate tlar matters. Hearing panels formerly comprised of members 

or ization and Advisory Commissions will be 

State Court Hearing and Review Department. replaced by 

Detailed ~procedures notice, reconsideration petitions, hearing and review 

are set Sections - X. (See 

SECTION 1 0.. ADDITIONAL FIELDS .. 

CHANGE: The 

Specialization has 

Governors of additional 

to the initial jurisdiction of the Board of Legal 

COMMENT: This 

gram rna ticaHy 

SECTION 11.. ADVISORY COMMISSIONS, 

CHANGE: This section mandating 

to the three original Advisory 

COMMENT: 

4, supra. 

provision for the addition by the Board of 

reworded. 

reference to the Pilot Program and 

appointment of specific types of practitioners 

has been entirely deleted. 

to the appointment policies in Section 

SECTION 11 .. (Renumbered from Section 12) FINANCING PROGRAM. 

CHANGE: of Legal Specialization to charge such other 

fees a.s may be 

COMMENT: This 

be completely 

charge 

of operating program. 

Board of Governors resolve that the Program 

It further that the Board may 

example, fees for 

- 14 



; . 
Other minor additions or deletions have been made throughout the program 

document but are essentially for grammatical or draiting purposes or delete provisions 

which specify the status of the program as a pilot program. 

v. 
LEGAL SPECIALIZATION PROGRAMS IN OTHER JURISDICTIONS 

In 1971, when California became the first state to adopt a certification 

program, the concept of formal recognition of specialists was not new._ In fact, it had 

been discussed within the American Bar Association (ABA) since the early 1950's. After 

much study, the ABA decided to leave development of specialization programs to the 

states and to study these programs as they were developed. (American Bar Association 

Report to the House Committee on Specialization adopted February 13, 1978.) 

After studying other state programs, the ABA published its "Model Plan for 

Legal Specialization" which was modeled after the California Pilot Program. The ABA 

Model Plan does not require an examination. .It does require a minimum time in practice, 

substantial involvement in the practice in the specialty field, and continuing legal 

education.* This model is available for adoption or revision by any state contemplating 

formalized specialization. 

Specialization plans have been approved in Arizona, Arkansas, Florida, Iowa, 

Louisiana, New Jersey, New Mexico, North Carolina, South Carolina, Texas and Utah. (A 

program has been approved in Connecticut but is currently being re-studied. Georgia has 

an approved program which has been indefinitely suspended.) Specialization plans are 

pending in the Supreme Courts in the District of Columbia, Kansas, Missouri, Nevada, 

* California, after several years of experience with its program, has recommended that 
a requirement of performance of designated tasks replace the minimum ~ime in practice 
and substantial involvement requirements as a better method of measuring demonstrated 
proficiency 'in a field of law. 
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. Rhode Island, Tennessee, and Virginia. Many other states who have not adopted a 

specialization program are in the process of considering the concept. (See Enclosure 11: 

Speciallzation Plans - State Status Report, ABA, August, 1984). 

VL 

CONCLUSION 

The Board of Governors. has stated two goals for the State Bar of California 

Program for Certifying Legal Specialists: (1) to identify for the public attorneys who 

have demonstrated proficiency in specialized fields of law; and (2) to encourage the 

maintenance and improvement of attorney competence in specialized fields of law. 

The Board believes that the public consumers of legal services and the 

profession of law itself will benefit from both the concept and the conduct of the Program 

as adopted by the Board of Governors and as submitted to this Court for approval. 

After thirteen years of experience under the Pilot Program in Legal 

Specialization, and after extensive research, analysis, evaluation and public debate, the 

Board of Governors conduded that the status of the legal specialization program should 

be changed from pilot to permanent. (See Record of Study Concerning a Permanent 

Program for Certifying Legal Specialists, Vols. I- VIII; and Enclosure 12 herein -Table of 

Contents to Record.) To effectuate this change, the State Bar respectfully requests that 

this Court approve the State Bar of California Program for Certifying Legal Specialists as 

adopted by the Board of Governors ('m August 13, 1983 and July 27, 1984 and as set forth 

in Enclosure 4 of this Request. 
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RESPONSE TO THE IONNAIRE ·ro 

THE COMMITTEE OF BAR EXAMINERS 

Assembly Judiciary Committee Hearings 

Mar 19 and March 26,1985 

Sacramento, California 

Dated: February 28, 1985 





QUESTION 1: 

QUESTION 2: 

QUESTION 3: 

QUESTION 5: 

INDE 

PAGES 

What is e specific r e of 1, 2 
Committee of Bar Examiners ("CBE") i the 
process of admitting attorne to practice 
in California? 

Please describe i istrat ve 
structure of the Commit e of Bar 
Examiners. 

~lease descr the r ation ip 
between the CBE 1 i 

a) The State Bar of Cali rn 
b) The Supreme Court of Cali nia 
c) The Californ Legislature 
d) The California accredited aw s oo s 

What is the cost of o rat e CBE? 

-From what sources do er 
funds for operations? 

The bar exam is su 
minimum competency. 
in this respect? 

sed to measure 
How it succeed 

a) Are all competent a nts admi 
b) Are all non-competent applicants den 

admission? 

3 f 4 

5, 6 

5 
5 
r 
0 

6 

7 

7 

8 thru 13 

c) Please provide a list of the substantive 13 
changes to e actual ba examination that 
have been made s 1970 e.g., the 
performance section was added to the July 
1983 examination) . 



QUESTION 6: 

QUESTION 7: 

QUESTION 8: 

QUESTION 9: 

How is 
basic 

bar exam 
ities an a 

Are there alternative meth wh 
measure competency in a better, more 
accurate way? 

-Historically, have there been 
mesures of competency? If so, 
they been away with? 

other 
y have 

Please describe the 
complaints regarding 
and grading of the e 

ocess for 

-How many appe s, on 
after an administrat 
the examinat ? 

-How large a staff 
the s? 

In your opin 
responsible r e 
rate of 41.8% from 
examinat ? 

-Do you resee 
bar pas e rate 

nister 

, are 
grad 

have to 

there 
of 

ocess 

ss e 
s 

QUESTION 10: Why is the 
bar examinat 

n the attorneys 

not llow ss 
examination in another state 
admitted on motion in Cali 
as they ieve a 
bar exam t to, 

e Cali nia s d? 

i 

r 

r to, 

8 thru 13 

14 

15, 16 

17, 18 

19 



was the 
bifurcated s 
(i.e., passage o 
at separate administrat 
examination) discon in 

QUESTION 12: How are 
en; 

r 

QUESTION 13: Please ain 

APPENDIX A 
APPENDIX B 
APPENDIX C 
APPENDIX D 
APPENDIX E 

"Wiscons appr 
would not be appropr 

-Would the "Wisconsin a oach" be 
for those who gr te from an Amer 
Associat a s ool? A 
accredited school? 

What are the merits of r 
trial attorneys 
take and pass same examinat n? 

-Please evaluate 
demerits of reform 
to allow for two di 
of attorney - e.g. -
non-trial attorneys. 

our current 
rent c ass 

trial attar 

0 

22 

r 
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RESPONSE TO THE QUESTIONNAIRE TO 
THE COMMITTEE OF BAR EXAMINERS 

Senate Judiciary Committee Hear , Mar 
Sacramento, Californ 

! 198 

QUESTION #1: What is the specific role of the Committee f Bar 
Examiners ("CBE") in the process of admitting attorneys 
to practice in Californ!a? 

In California, admissions to actice law have n h d to 
be an exercise as one of the inherent powers of th Court. In re 
Lacy (1938) 11 Cal.2nd 699, 701. See California Constitution, 
Art.VI, Section 9. An attorney is an officer of the Court. 
Determining whether a person shall be admitted is a 

nction. In re Levine (1935) 2 Cal.2nd 324, 328; 
State Bar (1929) 208 Cal.439 at 443. 

The Committee of Bar Examiners is imarily esponsible r 
e administration of the bar admission process. In re Admissions 

to Practice Law (1934), 1 Cal.2d 61, 67. The Committee operates 
as an administrative arm of the Court. Chaney v. State Bar of 
California (1967) 386 F.2d 962, 966; 57 Ops. Cal. Atty. Gen. 583, 
584. Its purpose is to relieve the Supreme urt of the onerous 
duty of examining applicants for admission and to invest te their 
fitness. Spears v. State Bar (1930) 211 Cal.l83, 191. Bar 
examiners are aids to the Court in the discharge of the duty of 
ordering admissions to the Bar. Brydonjack v. State Bar, supra, 208 
at p. 446; In Re Chapelle (1925), 71 Cal. App. 129, 132. 

The Committee has the power to (a) examine all applicants 
r admissions to practice, (b) administer the requirements for 
issions to practice and (c) certify to the Supreme Court for 

admissions those applicants who fulfill the r irements. Business 
and Professions Code §§6046 and 6064; also see §§6060, 6060.5 and 
6062; California Rules of Court, rule 957;* es Regulating 
Admission to Practice Law in Californ;a, rule 1, §2. 

Subject to the approval of the State Bar Board of Governors 
the Committee may adopt such reasonable rules and reg tions as may 
be necessary or advisable for the purposes of making ef ctive 
the qualifications for admissions. Business and Pro sions Code 
§6047. However, the Committee has on those powers which have been 

ted to it by the Court or the Legislature. See 
~~~~, supra, 71 Cal.App. at p. 133. 



review 

6062 
s relating 



ucture of the 

The Committee of Bar Exam rs, of n e lawyers and 
two members, is appointed by the Board of Governors of the 
State Bar of California. The public s of ard of 
Governors choose the two publ members of the Committee of Bar 
Examiners. The Board of Governors a o signates e to 

ttee Chair and Vice-Cha The Committee's -to ity 
is guided by the Rules Regulating Admission to Pract 
California, which Rules can be amended only upon 
Board of Governors. 

The Committee divides itself into six subcommittees designa
ted as the Subcommittee on Operations and Management, the Sub
committee on Examinations, the Subcommittee on Moral aracter, the 
Subcommittee on Petitions and Lit ation, e Subcommittee on 

tional Standards and the Subcommittee on -Range Planning. 
It is through these Subcommittees that the Committee oversees 
total operations of the Committee the execution of ts ree 

ic assignments: the testing for academic qualificat , the 
examination of moral and fitness qualification, and the somewhat 
1 ted oversight of legal education. The gathering of ision
making data for the Committee is accompl through a full-time 
staff of approximately fifty-five authorized positions. staff 
is headed by an Executive Director and augmented a 
Adm istrative Assistant who serves as assistant to 
Director. The top level of management is comprised of a Director 
for Operations and Management and a Director for Examinations. 

rting directly to the Director for Operations and Management is 
the Assistant Director for Operations and Management-Fiscal Control. 
Reporting directly to the Director for Examinations is the Director 
of e Measurement Center, a person of high expert e in statistics 
and computer science. Attached as Appendix A is a staff organiza-
t al chart which displays the further break of staff assign
ments and responsibilities. Special investigation in e examination 
of moral and fitness qualification is conduc the Office of 
Tr l Counsel of the State Bar of Cali rn but under the direct 
supervision of the Committee's Subcommittee on Moral Character. 

Law school oversight is channeled thr 
(ra er than an employee) who works almost fu 
Committee. 

a consultant 
r the 

The staff is augmented by part-time rsonnel. The exam
readers, a changing cadre which includes many younger 
who are willing to follow the somewhat rigorous schedule of 

examination paper reading, number approximately 200 at one time. 
eight Reappraisers. This group has been s over 

the from the most experienced reader cadre. In n to 
involvement in examination structure, the 

r n advance of score announcement, services which 
-~ 
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QUESTION #3: Please describe the relationship between the CBE 
and the following: 

a) The State Bar of California 

Business and Professions Code section 6046 provides that 
the Board of Governors of the State Bar may establish an 
examining committee having the power: 

1. To examine all applicants for admission to practice 
law; 

2. Administer the requirements for admission; 

3. To certify to the Supreme Court for admission those 
applicants who fulfill the requirements of the 
State Bar Act. 

Thus the State Bar Board of Governors creates e 
Committee of Bar Examiners and appoints its members. This 

ttee is principally responsible for administration of the 
ssions process. 

Subject to the approval of the Board, the Committee may 
such reasonable rules and regulations as may be necessary 

or advisable for the purpose of making effective the qualifica
tions for admission (Bus. & Prof. Code S 6047}. 

The Committee's Executive Director answers to the 
Committee on all day-to-day operations but is specifically 

ed with answering full compliance with Board policy, 
relative to fiscal matters, personnel matters, contractual 
matters and other such matters. The Committee receives legal 

1 advice from and legal representation by the State Bar Office of 
General Counsel. 

The Committee reports monthly to the Board Committee on 
Admissions and Discipline. Each month the Chair of the Board 
Admissions and Discipline Committee reports to the full Board. 
In addition, Board members serve as liaison to the Committee, 
attend its meetings and report regularly to the Board. 

b) The Supreme Court of California 

The relationship of the Committee to the Supreme Court of 
California is set forth in the response to Question (1), supra, 
pp. 1-2. 

-5-
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Exam 

1984 

as 

D)o 

(A 

2 .9 

294.0 

293.9 

307.3 

325.8 

In 

3,684,548 

3,846,544 

4,089,823 

4,431,085 
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e cost :r 
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a s ss 
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est Revenue 

Other Revenue( 
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to nearest 
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itures 
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3,194,510 

3,334,960 

,392,073 
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1, sources of revenue are 
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During the reg 
of the Subcommittee 
final action by e 
t Petitioners usual 
adjournment of the r r meet 
telephone the Committee's 
to gain knowledge of the 

Thirty to fifty 
Not all these relate to 
general bar exam t 
of 80 exam-related 
tions, complaints r 
etc. Following the re 
Director for Examinat 
100 requests for recons 

recommendations 
r to 

communicated to 
r the 

meeting 

month. 
cal 
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PT than on 
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Furthermore, as 
takers from 
graduat 
s (60% 

21%, respective 
operates to af t 
repeaters with more 
California has extreme 
exam -- it is the 
ABA-approved s 
correspondence s 
also poses no 1 
for the exam, whi 
failure statistics 
policies aimed pr 
take the exam, the 
than that of o 
restricts access 
a repeater may e 

1984. 

times 



- Why not allow those who Eass the bar examination 
in another state to be admitted on motion in 
California so long as they achieve a score on the 
multistate bar examinati.2_n equal to, or superior 
to, the California standard? 

The ss rates 
are as follows: 

ing e i nia bar exams 

Attorneys Taking 
At tor ' Exam TOTAL 

ATT'YS OVERALL 
Take PASS 

7/84 3 46 32 2 567 2 4 44.8 42.3 .8 

84 5 57 45.6 520 242 46.5 46.4 29.5 

3 126 59 46.8 584 71 46.4 46.5 49 

3 144 38 26.4 59 273 45.7 42 27.7 

7/82 l 37 26.2 515 208 40.4 37.3 47.5 

2/82 0 55 34.4 545 2 9 49.4 46 31.4 

two main reasons the Committee does not allow 
sons who sed the bar in ano jurisdict to be 

t to in Californ so long as have attained a 
multistate score equal to or grea the Cali nia 

rd First, the Committee has never taken the position that 
MBE alone is a complete enough measurement tool in determining 

min to practice law contrary, the Committee 
ieves that written skills, abi to organ , to weave the 

facts in with the law and to show how one reached a certain 
in, should be tested in a bar exam. Consequently, the 

Committee's long standing rules d te both the California 
Bar Examination and nation contain a 

written exam. (See Rule XI, § XII, § 121.) 

Second, e Committee wou be waiv certain California 
law subjects (i.e., wills, trusts, community property and 
corporations) by adopting above oach, which would be both 
undesirab and unfair. 
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QUESTION #12: How are bar exam readers (i.e., graders) chosen; 
trained and evaluated? 

Attached as Appendix E is a of the recruitment letter 
sent to bar associations in California last Readers must have 
passed the California exam on the first attempts and must have 
been in practice at least one year. In selecting readers, the 
Committee considers law school record ior experience in 
grading exams; the Committee strives rsity among its readers. 
The current pool of about 150 readers is 50% female and about 14% 
minority, and most have been readi more than five years. For each 
examination, there are 12 experi r s and 3 apprentices for 
each question. All readers are evaluated by their supervising 
reappraiser at the close of each grad cycle. 

Under the apprentice reader program, 
orientation session, write an analys of 

new readers attend an 
tion to which they 

are assigned, and attend all calibrat meet do not 
actually grade books unless a 
back-up into the system, expands 

the Committee to test the 
actually using them to grade an 

-21-
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QUESTION #13: 

Wisconsin's "diploma 
successfully completed a legal 
Wisconsin or Marquette to be 
bar examination. Graduation om one of 
automatic admission to the bar, however; 
ments of Wisconsin's rules, 
earning a minimum grade aver 
authority necessarily 
exercise strict supervis 
Supreme Court, would be determ 
processes who can practice law 

In 1984, Wiscons 
(attorneys in pract 
examination. West V g ia 
in-state ABA graduates wi 
and South Dakota elimina 

In considering 
between Wisconsin and 
ABA graduates attendi 
graduates from 16 s 
examination standar 
Wisconsin requires an 
level is approx te 

For fur 
admission, the ttee 
of the Board of Attor 
Street, Room 623, 
(608) 266-9760 has 
further on this issue. 

who have 
of 

taking a 
is not 

requir:e
ses and 

itting 
to 

motion 

ts 
Montana, 

in's 

at 
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Comment 
bifurca to 

following. 

Fur 
ister ? 

train exper 
preparation. e sheer 
difficult to design and 
administering an inter 
"barristers" by the Committee 
"solictors" at a cost that can 

exam r 
e applicants. 
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to answer 1 
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In Phase I, an 
are combined 

Ca 

results in a pass, and 
are not read. 

a Bar 

in Phase I are se 
essays plus the rmE is calculated 
while those below 67~ fail. 
all nine of the essays read·a 
Those whose averaged scores are or 
those who fall within 20 po 
their essays reviewed a third 
of Reappraisers. 
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• 

The Ju 
tiultistate Bar 

mult le choice. 
the 7,201 applicants who 

The 
of essay 
devoted to 

ions 4 -

A three 
pass/fail status. 
pass and continue, 
scores and scores 

icants in the cont 
their 

pass, , and continue. 
their PT written and Ess 

these answers previous 
applicant came close to pass 
his scores and answers reviewed 

E had 
decisions affected 
bifurcation 

The Ju 19 exam 
in that a 1 app icants 
once, i.e. regard ess of 

did not adverse 
the additiona 

1 

when specifical otherwise 
use all of the applicants' essay and 

OVERVIEW 

scores. 

The remainder of this information about each o 
exam's sections and subsections, the relat 
the implications of these relationships for 
exam. The report also discusses the July 1984 
impact of some alternatives to it, and whether the 

the 

passing rate was primarily a function of in icant 
changes in examination difficulty. The last section contains a summary 
the findings. 
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0 E 

average score 

than 
Cr ina Law Torts scores. 

The Nationa Conference of Bar Examiners ) and ACT scale 
total scores on the MBE in order to ust for possible differences 
average ion difficu across administrations. California converts 
these scale scores to a 600 point scale mult the constants 
NCBE/ACT formula 3. The formulas used to convert raw total MBE s 
to NCBE/ACT and California scale scores appear below: 

Scale= (0.8653)( + 26.6681 

California MBE = (2.5959 ( + 80.0043 

Amer Co ege Test 
1984 version o the MBE had interna cons 

This is consistent w the .869 estimate obtained .7 
correlation between California's and afternoon MBE scores. 

y 

The data in Table 2 are based on the first 
essay answers. These data indicate that the s 
means and standard deviations. Thus 
determining the absolute and relative s 
essay test. 

on an ess 
as the 

w the 

average somewhat easier 
on the Ju 1983 exam. 

or 

The last co umn o Tab e 2 shows lat 

of each app icant's 
ions had very simi 

about we in 
che applicants on the 

ions were on 
were 

a question and the s f the scores on the other five 
the scores 

questions ( 
higher the corre ation up to a maximum of .00 the s 
relationsh between the scores on a question and the 
the other questions). The consistency and 1 
indicate that no question stood out as measur 
than the other questions. 

the 
of the scores on 

The .260 average correlation between two essay questions led to 
overall inter~al consistency reliability (coe~icient a ) of .678 for 
the total first- essay score. This is sl below the . 27 
obtained with six essay questions o~ the 1983 exam. 
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Table 1 

NATIONAL CALIFORNIA THE 
DIFFERENCE BETivEEN 

Number National CA 
Test Score of Items 

Constitutional Law 30 20.75 
Contracts 40 24.76 
Criminal Law 30 20.17 20. 
Evidence 30 19.38 19.45 0. 7 
Real Property 30 18.26 18.20 -0. 
Torts 40 26.75 27.54 ·o. 79 

Total Raw Score 200 131. 1. 62 
NCBE/ACT Scale 200 140.62 1. 41 

Table 2 

smmARY STATISTICAL 
OF THE ESSAY ANSWERS 

THE FIRST READING 
:::: 7201) 

Question 
Number 

1 
2 
3 
4 
5 
6 

Subject Matter Area 

Evidence 
Constitutional Law 
Real 
Remedies'"" 
Criminal Law 
Torts 

Average Across tions 

Score 

65 70 
68. 
65.84 
67.26 
65. 
68.15 

8 

Standard 
Deviation 

9 46 

.04 
7.90 
7.64 
8.66 

8.45 

* Question 3 contained a minor issue in Evidence and 
a minor issue in Contracts. 

Corrected 
Part-Who 
Correlation 

404 

77 
.395 
.384 
.41 

.408 

tion 4 



There were two forms, 1 and 2 
forms had the same questions. These 
which the questions were asked 
The data in Table 3 
that both forms of 
means, standard deviations, 
items and choices 
choice 
the 

Raw 

size f 
MBE score 
variation 

we 
exam score as was 
PT mul le choice scores to scale scores were: 

Scale ~1u 

The wr tt 
sea e of 0 to 100 
2.0 and added to 
the tota score on 
a PT total score. 

e Cho 

by lem in population of 

= 3,. 

= 3~ 

er one 
overal 

:raw 

+ 7 

+ 

two problems had similar means 
overa 1 reliab of the PT a 
.658, was almost as h as the 
However, it was still below the .70 observed on the Ju 

written answers, 
the essay section. 

1983 PT. 

The two PT written scores 
did with their respective mult 
choice scores corre ated 
respective written scores. 
obtained on prior PTs and that the 
versus written factor is stronger factor. 

le 
ir 



Problem Form 

A 1 
A 2 

B 1 
B 2 
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Tab e 3 

~!ULTIPLE CHOICE 

14 

15 
15 

1295 

1250 
1230 

9.30 
9.31 

8.26 

Source: Educational Test Service, Berke 

Table 4 

s 

2.20 
2.26 

SUN:!ARY DATA ON PT SECTIONS AND TOTAL SCORES AFTER 
TIIE FIRST READING OF ANSWERS = 7201) 

Standard 
Type of Score Prob em Mean Deviation Re 

~1u 1 t iple Choice A 70.33 7. 51 
~iul t e Choice B 70.35 7.48 
Multiple Choice Total A + B 140.67 12. 19 

Written A 67.97 8.85 
Written B 67.59 7.99 
Written Total A + B 271.12 27.98 

Problem A Total A 206.27 21.32 
Problem B 205. .34 
PT Total A + B 411.80 34.32 

,., Reliabi ities for scores estimated from s 

.483 

.474 

.353 

.38 

.478 

.380 

.488 

.583 

correlation between !em scores. Reliab ~t~es could not 
be computed for the separate written or problem scores. 

Table 5 

CORRELATIONS M!ONG PT SCORES 

Written MC 

A B A B 

A Written 
B Written .4 
A Mult le Choice .35 .22 
B Multiple Choice .21 .17 .32 
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On the average, net effect of downward 
scores was to lower an app icant's essay score 2. 
5.46} and 5.46/ = ~ 3 and his PT score 2~1 

average overal e feet was to lower tota bar scores of Phase· 
about 4.84 points. of some of these 

course, go as of whereas 
app icants went tended to 
more often than the former. 

The 
irst 

ich the 

The ions 
were on previous exams. 

was a .72 average correlat between 
Ju 1984 PT written sections, on the 
re iab as 

Table 7 s 
scores and ave 
the difference 
it' less 

wr 

reader gave an answer a 
the absolute di renee 

Two readers dis on the score 
or PT written 
pairs of read 

,672). The 
points. This 
difference of 
difference on 

answer or fewer points over 
app icants x 8 answers reread per 

largest absolute difference set of 
occurred once on essay ques ion 5 and 
30 points occurred nine times. The 
a PT written answer was 25 

essay 
5,672 

35 
A 



- 7 -

e 6 

~1ean Scores 

t 
!';umber 

1 66.15 
68.95 

3 66.33 
4 67.54 
5 65.70 .77 
6 68.78 68.00 0. 

67.24 

PT-A 68.59 
PT- 68.10 

Average 68.35 67.29 

le 7 

CU~lULATIVE PERCENTAGE OF ANSI.JERS 
ABSOLu1E DIFFERENCE SCORES 

Size of Essay 
Absolute 

Difference 2 3 

0 36 35 42 
5 79 82 86 

10 94 97 98 
15 99 100 100 
20 100 <;': ";':: 100 1 
25 ~": -;': 100 -}: 

>25 "'i~: 

Average 
Difference 4.6 4.4 3.7 4.4 5.4 4.8 

.66 

0 
.61 

. 57 

.60 

.62 

.64 

D 
= 1959) 

"k -:.': 

4.0 4.2 

-;': :tore than 0.000 but less 0.500 percent of the 

SIZED 

00.0 
""/:: ~': 

4.6 

cases. 



NG ONS 

Table shows the correlations between 
written scores. Uncle lined correlations ind 
w th the same conten area. A comparison f 
under ined values suggests that content area 
docs not p ay a or role in affect an applicant's score 
part of the exam; e.g., the (!BE's Evidence subtest corre 
a Constitutional Law essay question 

t 

Table 9 shows the correlations among sections after all f 
an applicant had his/her answers read twice, the score on a 
question was the average of the two ; otherwise it was the score 
the first (and only) reading of the answers. Table 9 s data indicate 
there continues to be a moderate correlation among Essay, PT, ,and 
scores; and, the correlation between ~1BE and Essay scores is 
the correlation between :mE and PT scores. Essay scores 
highly with total PT scores as they do with ~tBE scores. 

The data in Table 10 indicate that mean ~1BE scores were 
mean PT scores which in turn were than mean Essay scores. s 
average score fell between the ~BE and Essay averages due to. 
the PT mult le choice scores to the easier of exam' 
and (2) the average score on an essay ion 66.7 , one 
below the average score on a PT written answer (a difference that 
sizable when summed over six essay ions and two PT written sections). 

SUBGROUP ANALYSES 

An analysis was conducted to whether the differences in the 
relative difficulty of the exam's three sections were consistent across 
racial/ethnic and sex groups. This ana is involved the follow 
(1) the MBE's mean and standard deviation on the 200 NCBE/ACT 
were for the 5, 648 took 2 
Essay and PT scores were converted to distributions hav s 
and standard deviation as their ~1BE scores and (3) the ions 
for convert lo Essay and PT scores were used to convert the 
PT scores of applicants in other groups. This control 
overall differences in the average dif iculty of the 
putt them all on a common scale of measurement. 

Table 11 shows the average scale scores section and 
data indicate that a racial/ethnic group's mean scale score on one section 
of the exam was very consistent with that group's mean scale score on 
other sections (the Anglo means are identica because of the procedures 
described above). For example, the largest difference occurred between the 
~BE and Essay sections among Asian applicants, however, this difference was 
only 1.3 scale score points (less than one-tenth of a standard deviation). 

The small, but consistent sex differences observed on previous exams 
also ~ere present on the July 1984 exam. ical after control 
for differences in the overall difficulty of the three sections, male 
applicants tended to score higher on the r!BE than on the Essay or PT 
whereas the reverse was true for female applicants. 
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CORRE 
THE ESSAY 

Con ten Area 

i.dence 
Con Lnw 

~mE Real 
:t-!BE Criminal Law 28 39 32 
~mE Torts 28 33 27 
t-1BE Contracts 27 34 30 29 25 

PT-A ions 3 30 33 
PT- Contracts 23 30 28 22 19 

·'· Al removed 
coefficients indicate lat 
sections deal with the same content 

le 

CORRELATIO!\'S ANONG SECTIONS READINGS 

LSAT"~ 

t-1BE .55 

Exam Total 

,., LSAT (Law Schoo 

.43 

.5 

.54 

.88 

for 49 7 applicants. 

Per 

Written 

,:33 

41 

= 20 ) 
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Table 10 

sm!NARY STATISTICAL DATA AFTER READINGS = 20 ) 

PT 

Average Score 421.88 399.84 4 .15 1232.85 

Standard iation 44.55 31.29 .32 94.16 

Internal Consis .880 .696 .658 

•': The internal cons of the tota score was not 
computed because the test measured different skills. 

Table 11 

~lEA:; SCALE SCORES \HTHIN RAC ETH};IC SEX 
ASD THE Nul'1BER OF APPLICA~'TS WITHIN EACH GROUP':': 

Racial Sex 

Test Anglo Female 

HBE 142.7 135.1 129.1 133.9 138.4 141.9 
Essay 142.7 136.4 130.5 134.3 142.0 139 7 
PT 142.7 136.0 129.2 33.4 142.7 139.2 

Average 142.7 135.8 129. 133.9 141.0 140.3 

Number f 
icants 5648 459 47 482 

Of ~1ale 62 61 53 69 .o 

'•Data are not provide 



the 
app 

exam 
sea 

0 

An ana 

the same mean 

c 

the 200-point scale used 
applican~'s three sea e scores, 
distribution of these average scores, 
distribution wou pass the same 

1 

pass that exam after reappraisa . score is defined 
difficulty index. MBE scores serve as the base for 
result of seal are not affected possible 
question difficu from one exam to the next. 

The results of 
diff icul 
average sea e 
consistent wi 

A comparison o the 
respectively) suggests that 
1983 exam. ~eve heless, the 
comparably selected sample was 
percent). Tab e 3 shows that inconsistent resu ts were 
due to a s icant difference between the average ~BE scores of the 
applicants the Ju 1984 exam and those any of the previous 
eight exams. This tab e contrasts the pass , difficul index, 
and mean score on each of the July exams with the 

July 1984 lues. 

Table 3 shows that the 1984 
on y below average, were the 
years The sum of the Ju 
than the sum of the mean scores 
1984 difficulty index, on the other 
values on prev exams. these 
variations in average question d fficulty 
year to the next. 

reader 

The forego results indica the Ju 1984 app icants we es 11 
prepared to take the exam, and particular the MBE portion of it, than 
were previous groups of July applicants. Severa factors could have 
produced this difference. For example, July 984 applicants could 
altered their academic curricula and/or bar exam s st a 
way that resulted in their devoting less ion time to the MBE. 



Year 

19)6 
1977 
1978 
1979 

1980 
1981 
1982 
1983 

He an 

1984 

2 

Number 

2882 

488 6.78 
4 0.06 

Tot a Fai 4199 58.3 

Pass - Phase 1 79 24.97 
Pass - Phase 2 688 9.55 
Pass - Phase 3 15 
Pass - Phase 4 197 
Bifurcated Pass 4 0. 

---
Total Pass 3002 41. 

Table 13 

RESCLTS FRON PREVIOUS JULY EXA~1S: 

APPLICA~1S, PASSING RATES, AND DIFFICULTY INuEXES 

~lean 

:1BE 

436 
29 

434 
432 

425 
426 
428 
431 

430 

422 

Mean 
Essay 

414 
4 3 
4 7 
417 

12 
4 1 
407 
401 

412 

400 

Mean 
PT 

414 

414 

411 

Number Percent Diff 
licants Pass Index 

6709 
19 

7152 

7083 

720 

60 
55 

50 

so 

53 

42 

143 

142 

143 

MBE scores were converted to the 600-point-scale used on the 
July 1984 exam. Essay means were us all of the 
available essay scores and adjusting an applicant's score to 
a six-question test (e.g., if an app icant had two answers 
graded, then that applicant's essay score was 3.0 times the 
sum of the scores on the two questions). Results are 
presented for all the applicants who took all the of 
their exams. Only the July 1983 and 1984 exams used the PT. 
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A G NG 

the 
written ad regardless 
It was possible, therefore to assess 
score see how many o the appl 
failed if a of their answers were 
distribution of total exam scores after 
for the 1798 applicants who in Phase 
59 of the 179 icants total scores 
the population of 7201 applicants). 

It is like y 
would have pass i 
the pass rate was 
not pass in Phase 
reading. It was 1 . 
total scores between 
of the 59 applicants wou 
[(.388 X 26) + .163 
rate of 0.65 percent 
the .0050 rate observed in previous 

Ana es o the Ju 83 data suggested 
based on the MBE alone; e.g., it was discovered 
applicant pool had scores over 464, but on 
failed the exam ( ie an overal misclassification 
1984 
appl 

Phase 2. There is direct way o 
fication rate becaus here was not 
their answers at l t twice 
However, indirect evidence of 
comes from an ana ysis the 
total scores between 2 2 and 7 
bccimse these app 1 icants did have 

18 
a . 

Table 15 shows that none o icants 
scores between 2 2 and 1219 passed exam after go 
And, on 5 of the 287 appl 1220 to 229 
an initial score of 1220 appears to l the 

to Phases 3 or 4. 

likely to pass as a result of hav their answers reread. 
score of 1279, lwv:ever, m not all the app 
failed had gone to Phase 3. Thus, the 

have 
erred in 

the direction of putt too many low scor not scar 
applicants into Phase 3, to increase the pass rate. 
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Tab 

NmlBER 
OF TOTAL 

Number of 
Score icants Percent 

>127 ' / ?. l.O_. 

270 - 1279 68 
1260 - 1269 40 2.22 

1250 - 1259 26 1.44 3.28 
1240 - 1249 .73 .84 
1230 - 1239 8 .44 1.11 
1220 1229 7 .39 .67 

210 - 12 .17 .28 
<1210 2 . 1 . 1 

Table 

NU~BER 3 
AFTER ALL READIXGS THEIR TOTAL SCORES 

AFTER ONE READING OF ALL ANSWERS = 1825) 

Number of icants 
Initial 

Score Fail Pass Total 

26 
1260 - 1 69 
1250 - 1259 

240 - 23 
230 - 290 
220 

1210 - 1219 

Total 313 
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Phase 3. eff of the Phase 3 decision rules used to place or 
not place an applicant ~n Phase 4 (reappraisa 
compar Phase 3 scores ~ th Phase 4 pass/fai 
there was a very strong but not a perfect corre 
scores and Phase 4 decisions. 

can be assessed 
decisions. Table 
ation between Phase 3 

Only 3 of the 133 applicants at the bottom of the al range 
passed. This finding sttggests that the Phase 3 score required for p ac 
an applicant in reappra sa , 1235.0, is set at the lace. other 
words, it is extremely unlikely that applicants with Phase 3 scores below 
1235 would have passed had they gone to Phase 4. 

Phase 4. The 29.3 percent pass rate in Phase 4 is consistent with the 
31.0 rate obtained in this phase with a random sample of 1983 
applicants. Thus, there was no indication that the reappraisers 
their pass/fail standards. 

Table 16 

t\U:!BER OF PHASE 4 APPLICANTS WHO PASSED AND FAILED 
RELATIVE TO TI!EIR TOTAL PHASE 3 SCORES = 673) 

Number of licants 
Total Score Percent 

After Phase 3 Pass Tot a Pass 

1255.0 - 1259.9 15 94 109 86.2 
1250.0 - 1254.9 73 64 137 46.7 
1245.0 - 1249.9 113 28 141 19.9 
1240.0 - 1244.9 145 8 153 5.2 
1235.0 - 1239.9 130 3 133 2.3 

Tot a Phase 4 476 197 673 29.3 
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CONCLUS ONS 

Ana 
(in questions 
them were 
on a three 
averages on these sections in prior years (see 

A comparison of 
that the large percent 
~o a sudden and marked decline in MBE scores. 
the exam is scored, this decline 
increase in standards. Thus, it was 
1984 California applicants be less well 
previous groups of California applicants. 

The of the Essay and PT written answers was on sl les 
reliable than the grad of these answers the Ju 83 
both the Essay and PT total scores continued to maintain an 
level of reliabi l that are combined with the :!BE in 
pass/fail decisions. 

In terms o i.lverilge scores, appl 
the PT; and better on the PT than on the r 
all four of the largest racial/ethnic groups 
Black, and H ic . Thus, no group was especial 
inclusion of a particular section. After contro for differences 
the relative difficul of the sections, male icants tended to score 
higher than females on the mult le choice sections of the exam whereas 
females tended to score h than males on the written sections. 
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. POLICY OF COMMITTEE OF BAR EXAMINERS 
REGARDING SELECTION AND RETENTION OF READERS AND REAP PRAISERS 

RECRUITING OF READERS AND REAPPRAISERS 

It is the policy of the ttee of Bar ners to 
retain and advance readers and sers for the na 

ste the ttee on the is of abili , educa-
tional attainments, and experience without regard to race, rel 

, color, sex, age or national or , and the ttee shal 
make a posi effort to at for posit as 
readers and reappraisers from persons of both sexes from a repre
sentative variety of ethnic, cultural, academic and pro ss 
backgrounds with the goal that the groups of readers and re
appraisers that grade each examination administered by the Com-

ttee will reflect the ethnic composition of the 
neral population of the State of California. 

QUALIFICATIONS AND SELECTION OF READERS NlD REAPPRAISERS 

A. Minimum Qualifications 

B. 

To be el 
cant shall: 

for ini selection as a reader, an 

1. Be a member of the State Bar of California; 

2. Have taken the Ca bar or 

3 . 

examination not less than one ior to the 
ation for which the reader is to be selected; 

Have passed the California bar examination 
attorneys' examination on the first attempt; and 

or 

4. Have attended a law school which required classroom 
attendance. 

Select Readers 

Other factors to be cons red in selection of readers 
among the eligible applicants are: 

1. The extent to which the prospective reader has demon
strated an ability to adhere consistently to the 
grading standards and polic of the Committee of Bar 
Examiners as demonstrated by either {a) the actual 
grading of answers on one or more examinations 
viously administered by the Committee or {b) the simu
lated grading of a representative sample of answers 
from one or more examinations previously administered 
by the Committee: 

2 • The grades achieved on 
attorneys' examination; 

the bar examination or 



c. 

3. Pr rience a a r or r; 

4. o particular 
the 

5. a , selected, ld 
remain available to serve as a reader or 

riod several 

No person 1 be ec to serve as a r or re-
appraiser for a particular examination if: 

l. 

2. 

That person 
to an 

is related 
icant 

Except as 

a. 

b. 

c. 

as an 
a part-t 
subject wi 
examinations; or 

blood relat 

~ that person: 

tructor or 
course; 

or as 
course or 

bar 

3. A person shall not be se 
reader if that rson s then s ng or has 
served as an nstructor in Legal Writing and Research 
for a law school. 

SELECTION OF MEMBERS OF BOARD OF REAPPRAISERS 

Members of the Board of Reappraisers l be selected among 
those readers or former readers who have served as for not less 
than six general bar examinations. 

JP02 A 





APPENDIX C 





1} Do you 1 

adequate 

practice? 

2) Was you law 

practitioner? 

3) What s, if 

are tra 

Do you favor 

the law 

4) Should attorneys 

California's at 

y s 

are 

the inc 

1 1? 

S I 

cu re to as a minori 

to 

Cali 

sion of more clinical programs at 

If s, what type? 

r states subj to 

on its present form? 

s 

[Note: In Cali 

practiced 

' 
ss 

states who have 

must success lly complete 

all three sect ion those who 

practiced over f must success lly the 

essay and per portions of examination]. 

5) Should persons a ifornia 

accredited or American Bar Associa on accredited law school 

be admitted to ce in Cali 

6) Did your law school make 

prepared for 

What more could your a 

7) Did your law school of r 

Were they use 1? 

If not, how could 

al 

a on motion? 

to ensure 

done? 

? 

more use 

you were 

? 

? 





RE 

2. 



February 
Mark T. 
Page two 

5. No. 
overall 
practice 

85 

of persons 
what is a 
devoid of any 

6. No. Could 
many 
and 
the 
an 

to ascertain the 
admitted into 
fornia regardless 

The is 
all candidates, one 

al interest groups. 

for the 

7. Yes, I as&IDE were useful. No personal knowledge. 
However, I am sure are needed. 

MCG/ljc 



The fol 

1 • 

2. Yes. 

3 . 

4. Yes. 

6 . 

7. Yes. 



Elihu M. Harris, Chairman 
February 8, 1985 
Page 2 

the STATE BAR. 

I hope that my answers are useful. 

Very truly yours, 

Attorney at Law 

RB/ajr 



A!RSTON 
ATTORNEYS LAW 

BILLY H HAl 

ALLEN J. WEBSTER, JR. SUITE 200 

945 SOUTH PRAI 

(213) 678-1241 - 80 

February 21, 1985 

ELIHU M. HARRIS, Cha 
ifornia Legislature 

Assembly Committee on 
State Capitol 
Sacramento, Californ 4 

RE: 

Dear Mr. Harris: 

1. To a great extent yes. 
of the instructors were 
instruction with the Bar 
ultimately in mind. 

2. No. 

3. More clinical programs, in 
opportunities in government 
law firms. In addition, 
ways that actually tests 
practicing attorneys such 
interviewing. 

4. Yes. 

5. No, because this tends to discr 
accredited schools many of whom 
disadvantaged. 

6. No, but it did put forth a 



ELIHU M. HARRIS, Chairman 
February 21, 1985 
Page 2. 

7. No. 

Respectfully yours, 

AJWJ :slj 

WEfSJE 
J~ 



6, 19 

California 
sembly 

on Judiciary 
ate Capitol 

Sacramento, 

slature 
ttee 

958 

ATTENTION: Hark T. Harris, 

Dear Mr. Harris: 



7) your law school o 

they us ? N 
If not, how could they 

you have.any further questions, p 
write our office at any time. 

:rna 

Enclosur 
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