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ABSTRACT

The purpose of this dissertation is to  suggest  some
measures to improve marine EﬁViPDﬂmEht protecticon  in
Ecuador within the scope of the maritime administration
and its interrelationships with other national and
international organisations which deal with maritime
matters related to preservation of the rnatwal conditions
of the oceans.

Since the Industrial Revoluticow homanm  activities have
steadily irncreased upon the oceans principally in areas
concerned with shipping, and industrial processes in the
coastal zones. As & result, levels of pollution have
created many problems within the oceans affecting the
integrity of the marine environment in gerneral and the
livivig rescwrces in particular.

Givern the fact that the Maritime Administration has
responsibilities not only  in shipping matters, but in
regulatory  functions concerning the control of marine
pzxlliution, the study emphasize the importance of such
furnctions.

This allows adjustment of the organizational structure to
be visualized which will permit the administration to
efféctively participate in the field of marine
ernvironment protection.

Beside these crpamnizational aspects it  is important  to
consider the ways in  which the maritime administration
carn achieve better results in its efforts to maintain the
integrity of the marine and coastal areas.

To achieve the foregoing purposes, the following chapters

have been developed:
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Chapter I deals with gerneral considerations about the

marine environment, the importance of the cceans,

the principal problems which affect the marine and
coastal areas, and the most relevant international
effots that have been made for ernsuring effective

proatection of these areas.

Chapter 11 deals with privcipal features of the wmarine
envirornment in Ecuador, the present condition concerning
legislative aspects and corganisations that have
responsibilities for controlling maritime activities.

Ivi addition, some problems and limitations  which affect
the marine ernvirornment or could influerce it in the

future are analyzed.

Chapter 111 deals with the furnctions of the Maritime
Bdmivistration in cormection with  preservation of the
marine environment. It also analyses the Maritime
Admiristration of Ecuador and other specific countries in
order to visualize the marmer how  they face maritime

anvironmental issues.

Chapter IV, based on the foregoing considerations, deals
with supgpested measuwres to achieve effective performance
of the Eecuaderiarm Maritime Authority as  regards  its
responsibilities in the field of protecticorn of the marire
environment. Five relevant areas have been chosen for
grouping the supgested measures. They are related to
admimnistrative, educatiornal and cocastal zone management
aspects; availability of resocurces and international co-

coperat ion.

Firnally, Chapter V deals with the conclusions and
recommendations aimed at the proposal of measures that
will influence the improvement of marine environment

protection and mechanisms for their implementation.
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INTRODUCTION

Wher I started my course at the World Maritime University
I bepgan to think about the maritime topic that could be
imteresting to research in  order ta fulfil the academic
requirements and  to contribute my ideas and sugpestionsg
to  the improvement of the performance of the maritime
administration of my homg country. Amaorng many choilces,
such as maritime policy, the sea uses and their problems,
the public awareness on maritime matters, and the
ocrpganisational framework dealing with maritime affairs,
my interest was focused on an  important  aspect  that
gererally has rot  been given the proper attention and
priovity  in countries with limited economic resouwrces,
where the daily needs of the population are essential
elements to consider in  the development of national
plans. This cutlook is related to the marine envirornment
and the reed to protect it with appropriate measures
which the maritime administration can carry out.

With arn adegquate orgarnisaticonal framework the Marvitime
Admiristration can participate inm  the regulatory and
control processes to avoid or at least diminish the risks
of degradation of the marine and coastal areas. During
the lectuwres, seminars, visits and other academic
activities which have dealt with maritime affairs I have
urnderstood that at global and regional levels important
efforts are being made to ensure the integrity of the
oceans and  that the implemerntatiorn of the "Sustainable
Developmert” concept has direct implications with the
measures that a state should take to protect the marine

environment.




As ars international recogrition of these
interrelationships, it is relevant to mention the
Frinciple 85 of the Rio Declaration adopted ivn the UN
Conferernce on Environment and Developmernt, held in Rio de

Jareiro, Brazil June 1932. This established that:

"The peace, the development and the protection  of the

environment are interdependent and inseparable”.

Te visualize the importance of this study it is necessary
to understand that since the bepinning of the Industrial
Revalutiom the problems of pollution over the world have
beern affecting the natural conditions of the environment
due, privcipally, ta the increased human activities in
different industrialized processes and in the develapment
of new methods of transportaticon through the land and the
SEa. This has produced a great deal of solid and liguid
wastes and contaminant gases which have spread over the
world. Covisequently, aam@'land and marine areas, rivers
and atmosphere sectors have been polluted so that the
risks to living rescurces have steadily ircremented.

The process of pollution has comtinued through the years
but has been more notorious during the last 50 years whenr
industrialization reached high levels of productivity and
the reed to move raw materials, semiprocessed and final
products  increased the demand for maritime transport.
This mearnt more ships and traffic over the cceans and, as
a result, the levels of marine pollution have risen.

Ir additicrn to such maritime activities, irrational use
of the coastal zone, pollution of the sea fraom land-based
scources and ship casualties have rnegatively influerced
the mnatural conditions of the marine envirornment.

Thus, iv some regions the degradation of the physical
characteristics of the sea water is affectihé the living
resources. Covesequently, the guality and guantity of sea

products  for  human recessities can suffer undesirable
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alteraticons and limitations. For these reasons countries
must be conscientious about the problems that affect the
marimne environment and should encourapge actions to

protect its integrity.

As a student at WMU where maritime matters are dealt with
thoroughly, I am motivated in developing this study to
co-operate with the national efforts towards and adequate
protection of our territorial sea and its resources which
provide significant support foar the Ecuadaorian

population.

Ir this context the main objectives of this dissertation
thraugh the different chapters can be summarized as

follows:

To emphasize the importance of the cceans and to
strengthen the arvareness =f the principal factors
which ' affect the marine ernvivronmewnt and the
irnternaticonal efforts that have been urndertaken in
the field of its protection

T highlight the principal features of  the
Eeuadorian marive environment and to assess problems

and limitations that actually exist

To evaluate the rale that the maritime
administrations should play in addressing concerns

for marine envirormental protection

To suggest practical measures to achieve effective
performance of the Ecuaderian Maritime Authority as
regard ite responsibilities in the field of

protection of the marine environment.

xiii
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CHRPTER I

GENERAL CONSIDERATIONS ON THE MARINE ENVIRONMENT

The purpose of this chapter iz to ewmphasize the growing
importance of the oceans and to strengthen the awarengss
of the principal factors which affect the marine and
coastal areas, and the international efforts that have
beer taken to enswre the preservation of the marine
environment. To  become more familiar with  the marine
scenario and its actual situation is a real necessity to
concelive adeqguate administrative measures for  the
maragemnent of maritime affairs and their effective

implementation.

1.1 IMPDRTANCE OF THE OCEANS AND COASTAL ZONES

With clear and sound awarerness the World Commission on
Ervironment and Development established in its Report in
1987 the followirng statements related to the importance

of the oceans:?

In the Earth'’s wheel of life the Oceans provide

the balarnce...

They play a critical role in maintaining its
life-support systems, in moderating its climate

and in sustaining amimals and plants, including
minute, oxygern—producing phytoplanktan.

They provide proteing transportation, eviergy,

employment, recreation, and other economic, social,




and cultural activities...

The oceans are marked by a fundamental unity fram
which there is no escape. Interconnected cycles of

arergy, climate, marine livirng resources, and human
activities move through coastal waters, regional

seas, and the closed oceans.

These relevant assertions highlight the decisive role
that the occeanms play in the world as a potential sowrce
of  living resources to satisfy the growing human needs
Fegr Food  and  as rabuweal elemernt to develop maritime
transport which in tuwew facilitates the world's  trade.
Additionally, the great influence that the occeans have on
the climatic conditions and on several bicgecchemical
processes showld be recognized. In fact, there are
several interactions between the oceans and the coastal
ZONESs o which their respective ecosystens are
intimately linked. Forr this reason  the scolio-economic
development of the coastal areas are determined to a
larpe extensicon by the conditions coreated by the

proxXimity of the occeans.

It should be emphasized that the largest part of
commercially exploitable marine living and  animal
resources  are located in rmear-shore maritime areas.
Conseguently, a great deal of human activities have been
coricentrated in cocastal and near-shore areas due to  the
advantages that they offer. A variety of industries have
develaop along the coasts, such as fisheries, recreational
centers and mineral exploitation; in the near shore area
there are an intensive irterest for developing the oil

industry and the mariculturea.

it




Irn this corntext it is possible to affirm that the marine

ervirorment iz a complex system controlled by a variety
=f physical, chemical and biclopgical processes where the
properties of the sea water are crucial to  the survival
of  the living resources. Herce, the understanding and
the corntinuous studies of the interrelationships among
the differert compovents of the marine envirorment is  a
prereguisite of arny cansideration concerning its
evaluation and further identification of  the problems
which can arise due to the potertial impacts from man’®s
activity. If an appropriate assessment of the marine
envirorment is made then rational and adequate systems of
management carn be applied in order to implement the bect
measures to protect and preserve the large variety of the
natuwral rescowrces which potentially exist in the worldle

OCEAYVIS.Y

fAdditionally, public awarerness about the natwre, extent
and implications of +the problems of the marine and
coastal environment rneeds to be considerably incoreased in
order to enswre an  adequate and rational utilization  of

the marirne rescurces.

To  be consequent with the real importance of the oceans
arn effective protection of  the marine environment is
mandatory. This can only be reached through an ample co-
cperation between the sea's users and the national and
irternational organizations which are directly involved
in maritime administratiocn and in matters related to

preservation of the occear’s integrity.
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1.2 RELEVANT FACTORS AFFECTING THE MARINE ENVIRONMENT

In this section the relevant factors which have
significant influence irn the marine ernvironment will be
treated with the purpose to emphasize their magrnitude and
their irciderce in the rnatural equilibrium of the cceans.
First aof all it is necessary to recognize that the
combination of the continuocus  and accelerated growth of
the world population and the development of modern
techrologies have resulted in a rapid increase of human

activity over the land and cceans.

The exploitation of natural resources, the develapment of
the industrial processes and consequently the growth of
world trade have been the cause for which the uses of the
sea have ircreased with the respective risks to the

integrity of the marive envirornment.

Rdditionally, there are some atmospheric alteratiorns
derived from human activity that ivw  the future could
produce global o local effects over the oceans because
there is a close interrelation between the meteocroloagical

phernomerna and the natuwral condition of the seas.

The most significative areas to be discussed are:

marine pollution, some meteoraclogical aspects due  to
emissicn  of pases from the Earth, and the irrational
exploitation of 1living rescurces which could affect the

equilibrium of the marire environment.




1.2.1 (f) The pollution of the marine environment
A Definition

The Urnited Naticre Convention on  the Law of the Sea in

ite Article 1 establishes the definiticon of marine

pollution as follows:

"Eollution of the marine ernvivonment mearns the
ivtroduction by man directly o iﬂdiréctly, of substances
o ererngy into the marine environment, including
estuaries, which results or is likely to result in such
deleterious effects as harm  to  living resources and
marine life, hazards to human health, hindrance to marine
activities, including fishing and other legitimate uses
of the sea, impairment of quality for uwse of sea water

amd reduction of amenities."

Implicit in this definition is the concept that there is
& distinction between covtaminat ior, iv whiich
concerntrations of a substance are elevated above natural
levels without measurable effect, and pollution, in which
corcentrations are elevated to the point that harmful
effects may be cbserved. This distinction is important
to consider in aorder to  assess the seriousness of a
problem and consequently to implement a reasonable legal

control.
b. Main sources of marine pollution

Accerding to GESAMP (Group of Experts on the Scientific
Aspects of Marine Falluticorn) the relative contribution

of different humarn activities to marine pallution is as

follows:®

o




Rur—off anmd land-based discharges L4y

Atmosphere 2374
Maritime transportation 12%
Dumping 10%
Offshore production 1%

These figures show that arocund three guarters of marine
pollution comes directly from  land, whether by water or
air, but principally through rivers, pipelines and

outfalls.

{1

The other quarter is related to shippivng and waste
disposal at sea. Iviv this context it is a significant
fact that the polluticon from land-based sources is at
present the single most important  threat to the marine
environment and conmsequently it conetitutes an
interference to the use and sustainable development of

the occeans and ooastal areas.

Herce, the maritime administration of a country should
participate irn the attempt to control the rniegative
influerce of the land-based sources located near the
coastal line, in additiorn to ite primary responsibilities
to regulate and comtrol shipping activities and offshore

operaticns.  OF course, it is necessary to have effective

co—ordination and co—operation with natiomal
organizations which directly deal with industry,

agriculture and other activities that are located in

coastal areas.

C. The most important marine pollutants

Amorng  the ample variety of substances that enter the

oceans  From different souwrces it is riecessary to
distinguish those that can constitubte potential
pallutants when retained i the sea water in
sigrificative quantities. In this way it is possible to

&




summarize the major marinme pollutant with & brief

comment, as follows:

Fetroleum hydrocarbons which  include crude oil and

sonme of its refirned products

Sewane, that may contain some noxious chemicals but

its effects are generally lacal
Metals, particularly mercuwy, cadmium and lead

Festicides and other persistent orgenic chemicals
which irclude substances ag the pesticide DDT  and

the PCRE (used in electrical apparatus)

Radicactive materials derived from natwral sowrces
in the atmosphere and the earth (added to this
matural radicactivity there is & mixture of
artificial radiocactive substances derived from man’s

activity in this field)

Other important pollutants which do rot fit in the
Fforegoing categories imclude solid wastes
{industrial wastes and dredyed spoils) and garbage

{(particularly plastics and fishing rnets)

In the rniext paragraph the influence of oil pollution will
be discussed taking into account that it is one of the
mast important substances that is utilized for
industrial processes in the whole world and the fact that
appraximately half of the glaobal production of erude oil

is transported by sea.



d-

Cil

mary

propert ies,
vary considerably from ome to ancther,
predicting effects very difficult.
necessary to kriow the characteristics of an oil spill

t [}

take

influence in

The following
referernce to evaluate the

the

all in

the behaviowy of

TARBRLE 1.

is reob

The pcllution by oil

individual

snech

the appropriate

a single

s

table,

anm il

substance

chemicals.

marine environment,

toxicity,

measures

effects of different types

spill

but @

Herce

gives

salubility,

For this reascon it

complex

its

and

dimimish its

the marine enviraonment.

used by the Ewopean Commun

a peneral

3
&

ides

mixture of
significant
viscosity

making the task of

is
t
rioxX ious
ty as a
[} ‘f:

Dot 1

Classification of oils based on general

properties which influence their ecclogical impact.

Type of ol | Volatility Solubility | Natural Response to | Stickiness | Biological
in water dispersion | dispersants harmfulness

I Light | High High Easily Responds | Notsticky | Highly
vointile disporses very well . toxic

1 Up to 50% | Moderate Some Responds Slightly to | Variable

Moderate | can components | carly on moderately | toxicity

heavy cvaporate dispersc aticky

I Heavy | < 20% can | Low Little With Very Smothering,
olls cvaporatc dispersion | difficulty clogging

v Non Very low No Not at all Very sticky | Smothering,

Residual volatile dispersion to solid Jow toxicity




To have an idea about the principal sources that can
praduce pollation by hydrocarbons i the marine
ernvironment, the rnext rark can be established according

to the following approximated percentage:®

Irdustrial discharges and wban drain (37 %)
Vessels operations (30%)

Tarnker accidents (12%)
Atmosphere (9%)
Matural sowroes (7%

Of Feheore operations  {(exploration and exploitation

i

Y

The activities related to shipping together cover
approsimately 40 pary cent of the total with a tendevcy
to diminish  due to the implementation of safety measuwres
derived From international convent ions on marine
ernvironment protection.

Ivi relation to maritime disasters, to appreciate the
magnitude of the marine pollution by oil spill  from
ships, it is converient to summarize the principal tanker

accidents since the sixties.?




PFRIMCIPAL

TAMEER ACCIDENMTS

DECHDES

I THE LAasT

DATE

SHIR'S

MAFE

FLAG

PLACE

0r1L.
SPTLLED

18-1TI-67

TORREY
CAanNyYQOM

LIBERIA

Cornva__

lleﬁ (GR)

117.000

Ton.

12-U-7&

URQUTIOLA

SPAIN

La Corufia

{(Spaind

&L 000

T

AMOCO
CADIZ

LIBERIR

Rrest

(France)

230.000

Tovi

3L-XTL~78

AMDROS
FATRIA

GREECE

l.a Corutia

(Spain)

G0.000

Tovia

2411189

EXXON
VALLDEZ

U.Bafl

Alaska
(U.Sard)

ToMa

19-X11-8%9

KHRARK Y

IRAN

Atlantic
Coast
(MNarth

Africa)

70.000

Ton.

11-IV-91

HAVEN

CYPRUS

Genoa

(Italy)

50.000

Ton.

3-XI1I-92

MAR EGEO

l,a Corufia

(Spain)

704000

Tovie

-I-93

44

BRAER

LIRERIA

Islands
Shetland
(Beat
Land)

85.000

Ton.
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From thie list it ie possible to visualize the ernormous

guantity of oil spread in the marine area which has,
logioally, caused adverse effects to the natural
resaurces of  the sea, principally living resources.
Depending uporn the locaticon of the accident the influerce
can extend to the beaches affecting coastal ecosystems

and tourist areas.

Irternational efforts have been made to avoid or diminish
the inciderce of these types of accidents. Thyough the

Irternational Maritime rganizaticns {(IMO), many global

Corventions | to repgulate tihe comditions &
characteristice of tankers and to establish certain
provislons related to safety mneasures during  the

mavigation, have been approved.

The peaople invelved in  shipping activities should be
COVISE L LS about the ernforcement of the different
provisions to protect the marine environment; and they
should erncourage the observation of safety measures to

avoid marine casualties.

1.2.2 Meteoralogical phenomena

Additicnally to the influence of the atmosphere as a
source of sea pollution in connection with the land-based
SOLRCES, there are some meteorological phenomena that
have beern obszerved and studied during the last decades to
establieh their significarce in  the ernvironment. These
special atmagpheric alterations are known as the
greerhouse effect and the depleticon of the oczone layer
which reed a gerneral explarnation in order to be aware of
the possible effects on the marine envirvanment in the
near future and conseguently measures to be taken tuo

avoid the perils over the oceans.

11




3. The nreenhcuse effect is due to the increase of

carborm dioxide (CO8) arnd other gases, such az  methane,
mitrous oxides and chlorofluceocarbons (CFC = irnn  the
atmosphere as a result of human activities principally of
those related to industrial processes  which utilize

fossil fuels (coal, oil and natuwral gas).

The amcurnt of these gases in the atmosphere can inorease
the capacity to trap some of the radiant heat which the
Earth emits after receiving solar eﬁergy from the sung
this phencmenon is somewhat similar to the capacity of
greenhouse glass encloswres to trap heat. Foor this
reasorn it is commonly termed the "greenhouses effect".
This condition is the principal cause by which the
average temperature on Earth could risgse significatively,
because such gasses cause the retention af heat. s a
consequence of this phenomencn higher btenperatures could
cause the sea level to rise and weather patterns to be
disrupted.

It is sstimated that pglobal sea levels could rise from 20
to 16% cm. aver the next century mainly due to thermal
expancsion of the ocoeans.™

Ty this conditicn there would be the possibility ooff
suffering the irncidence of heavy alterations of the

weather and the flooading of some coastal areas.

0 measure to control the gquantity of COE and ather gasses
that are emitted from land could be to diminish the use
of fomsil energy and to introdace other alternative

gsources of energy.




b. The depletion of the czone laver. This layer lies

betwean &4  and 40 Ko, above the Farthls surface and
constitutes an indisperncsable protection shield preventing
ultraviolet radiation from reaching the Earth. In some
parts of the atmosphere particularly over the south pole
the thickress of this layer is rapidly decreasing and
conseguently it causes a major  incidence of  the
wltraviclet radiation which produces adverse effects  on
certain plants and aguatic organisme  living near the
surface of the sea. It can alss cause problems for human
Health in the form of afflicticons to the skin and eves.

Aocording  to J. KALOS there is growing evidence that by

h

g
m

&1 th cerntury the depletion of the Earth's protective

[n]
181

zome layer could have devastabing effects on the marine

foaod chain and world fisheries productiorn.

The principal cause for the depletiocn of the ozone  layer
ie  the inmfluence of the chloroflucsrocarbons (CFC =),
which are industrial chemicals used principally  for
refrigeratian, coaling, insulatiom and glectronics

cleaning.

The ocbvicus measure to prevent the depletion of the oczone

ayver is to reduce the use of CFC sj for this reason

-t

international agreements have been achieved through the
UN Comverntiocwn  on the BProtection of  the Ozone Layer
(Vierma 198%) amd The Montreal Frotocol on Substances

that deplete the Ozone Layer (1989).

Under the umbrella of these agreements it  would  be
advisable to develop regicnal techrnical rnetworks to study
cortinuously the condition of the oczore layer in a co—
mrdinated way and  provide an  effective interchange of

information.

-
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1.2.3 Exploitation of living resources

Besides the human activities that can produce pollution
iri the sea, there are other uses of the sea that can
affect the marine ernvirornment if no regulatory measures
are taken in order to preserve the natuwral resources.

Amcng  these activities the exploitation of living marine
resources and certain  activities on the coastal ares
related to exploitation of mangroves in the tropical and

sub—-tropical zones should be mentioned.

Concerning to the exploitation of living rescuwrces it is

important to consider that fishing has irncreased to  the
extent that some species of fish are threatened by

cverfishing.

About 70 milliecr  tong of marine fish  are caught  each
year, and als: shellfish and marine mammals  such asw
whales and seals?. This amount has progressively
increased in the last yvears according to the world demand
of  Fizh, For  thiz reason  a  large number of stocks,
gspecially those most  valuable commercially, are fished
at o beyornd their sustainable yiesld with the ubtilizaticnm
of modern  techniques and developments such as better
vessels with wew gear, advanced handling and freezing

facilities.

The excessive exploitation of liviwmg resocwrces can
adversely influernce the natural development of the marine
species; consequently, certain areas of the marine
ervironment carn lose their importarnce as a source of food

for the population’s reeds.
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Mary efforts at  global or  local levels have been made

during the last decades in order to rationalize fishivg
activities and to  implement ivtervnational regulations

which would aid to preserve living resources.

The UN Cornvention on the Law of the Sea in its Fart VII
secticn & contains provisions related to conservation and
maragement of the living resowrces of the high seas. It
also establishes the rights, Jjurisdiction and duties of
the Coastal State for the purposes of exploring  and
exploiting, conserving and managing the natuwral rescurces

whether livivng or non-living (fBrt. S8).

Almost all maritime couwntries have established  laws and
regulations in the field of fisherias. Howasver,
fisheries managemernt at a global level still has problems
because the wmatiocnal interests are differenmt fram  one
countery  ta arimther So ib ig difficult ta achieve
irternational  agreements principally on fishing rights
and guotas. Additionally, there are obther causes which
irnterfere with the warnagement prooess, such as the
mobility of fish and the interaction  between VAYr Lo

fishes and other marine species.

It would bz advisable to achisve a global consensus aboud
the importance of preserving marine living resouwrces ir
order  to implement effective measuwres to  aveid the
overaexploitation, because the growing population will
reed in the futwre adequate stocks of fish to satisfy the

demarnd for food.




Inm relation to exploitation of marngroves in coastal areas

it is relevant to consider the importamce that they have
as nursery groundes anc oritical habitats for fish and as

direct food souwrce for some marine species which

[

develop near the coastal zone. Furthernm e, they support
the irtegrity of the coastal line reducing the impact of
& oE . The berefits that mangroves provide are of
particular interest for maintaining the integrity of

coastal ecosystems.

Mavy human activities which develop rear the coast have a
covgiderable influence over the mangroves. Among the
principal ones are Lthe wban expansion of coastal cities,
asscciated with development of roady, Causeways, Pt s,
dredged channels and ivdustirial plants; ancother relevant
activity iz the conbinusus develaopment of the mariculture
which reeds large pondes wear the coastal live to have the

essertial slemantsz for the productive process.

Besides these activities there i= exploitation of
mangroves to obtaiv wood for industrial  processes and in
gome countries to ewmploy it as elements to build houses.
These humarn activitises are causes of direct removal of
mangraves which can be depleted if no regulatory measures

are takesn.

It will be rnecessary to implement adequates programs for
coastal  area management which permit application of
effective measures for controllinmg human activities that
Cav affect this important  sector of  the marire
environment. In addition, it is advisable that the
maritime policies related to development of mariculture

have due consideration for the protection of mangroves.
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1.3 INTERNATIONAL EFFORTS TO FROTEET THE MARINE
ENVIRONMENT

During the last fouwr decades the maritime world has been
conscicous of issues that affect the marine environment.
Mary efforts have been carried out to avaid, or at least
diminish, the negative influerce of human activities on

the oceans.

The Urited Nations (UN), through their organizations that
have functions related to maritime activities and
environmnerntal issues, such as IMO and UNER, have
instituted relevant initiatives concerning maritime
safety and protection of  the marine envirorment. These
crganizations have promoted global and regiomal meetings
in ocrder to achieve interrnational agreements on mapritime
matters of common interest. In this context, many
internaticnal convertions and protocols have been signed
and most  of them ratified. The provigions of these
agreements are addressed to protect the integrity of the

marine enviraonmant.

With the purpose to complement the scope of this study
and to have a gereral overview of the principal
international efforts which have direct conmection  with
aspaects related to protection of the marine environment,
a description of the relevant conventions, conferences,
studies, and programs which have been adopted since the
decade of the fifties, is specified in Armex "A" (at the
ernd) .

However, the follawing considerations deserve to  be
highlighted in order to recogrnize the significance of

these intermational agreements.
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a)l

)

o)

&)

The Stockholm Conference (1978) established a final
documant with varicus principles which include a
general chligation of states to preserve the marine

ernvironment

The MARFOL 73/78 Cowvention, in force since October
1983, has special interest for shipping activities

because it prevents sea pollution from ships

The SOLAS Converntion 1974/1978, has a significant
role concerning the protection of marine ervironment
because specific chapters, related to zafety of
ravigation and carriage of dangerous goods, are

included

The UNEF Regional Seas Frogram (1974)  was developed

Lo achieve regional agreements to  face marine
pollation. The regicnal conventions and  their

respective action plans  provide the appropriate
Frameworl for the establishment of a suwitable policy

to protect the marine environment and cocastal areas

The UN Converticrn o the Law of the Sea (UNCLDS
1988) represents a major step forward an integrated
maragenent regime for the oceans. Specially, the
Part XII of the Cornventicn provides a broad cutline
fFor  action corncerning the prevention of marine
pollution  from all souwrces at global level. The
sigrnificance of the "UNCLOS 1382" in this respect

can be summarized recogrizing that it is:®

a global legal framework for the marine environment,
& mechanism for accommodating ocean uses and
interests,

a system for sustainable development,

i8
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o)

h)

i)

& instrument prornot ey the development and

transferring of marine science and technology and
a model for the evolutionm of an  international

envirornmental law

Internaticnal Guidelives on  the Protection of the
Marime Envirorment Against Pollution from Land-based
Sources (Montreal Guidelines 12835).

This set of guidelines can he;p nations develop,
international agreemernts and raticonal legislation to
protect  the marine environment; from its provisions
naticms may select or  adapt elements to suit  their

gpecific resds

The Report of the World Commission on Envivonment
arnd Development (1987) contains a deep analysis of
grvironmental, development arnd peace issues. In its
pages is consigrned a clear concept of "sustainable
developnernt” and realistic proposals to face the
critical environmerntal and development problems.
his Report emphasizing the importarce of the oceans

and the necessity of their conservation

The Imternaticnal Cowmvewntion o Bil Pl lut o
Freparedress, Response and Co-operaticon  (OFRC-1990)
provides a global framework for  international co-
cperation in combating major incidents or threats o f

marine pollution

The Global Frogram for the Protection of the Marine
Erivirorment developed by IMD contains a serie of
activities aimed to identify the problems and risks
that develaping countries face in the field of

marine emvirornment protection




J? The U.N Conference on Environment and Development
(UNCED-92) held in Rio de Janeiro, Brazil, on June
1992, - Called the "Earth’s Summit". It was the
largest scale and highest level conference in the

history of UN to deal with environmental problems,

among  them those related to marine and coastal
areas. In fact, one of the approved documaents,
entitled Agenda 21, contains a  program which
specifically refers to marine envirornmental

protection.

k) Finally, the activities of international private
arganizations which deal with environmental matters,
deserve special menticn because in some cases their
acticrs are related to the preservation of marine
and coastal areas. The most recogriized of them are

Greenpeace and World Wide Fund For Nature (WWF).

It is relevant to emphasize the role that IMO, as a
mairitime competent international orgarnization, plays in
promot g and strengthenivng measures to ensure the

protection of the marine enviranment. This organizatiaon,
thraugh its Marine Environment Frotection Committee and
the wnew Sub-committee on Flag State Implementat ion,
carries out important efforts to coreate mechanisms to
facilitate the implementaticn of the conventions  and
inetruments. Additierally, IMO, co-operates with UNEF in
developing Joint Contingency Flans within the Regional
Seas Fragran.

The regulations and recommendations derived from these
intermaticnal efforts are the great value for the
maritime countries to implement adequate measuwres to

adjust and impraove their maritime administrations.

=0
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Of course, to achieve effective application it will be

recessary to actualize and harmonize the rnatiomal legal
fFrameworks according to the common parameters establ ished
by the international community, taking into account that
the problems of the oceans are closely interrelated and

rneed to he considered as a whole.
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PRINCIPAL FEATURES OF THE MARINE ENVIRONMENT PROTECTION
IN ECURDOR

This chapter  deals with relevant aspects of  bhe
Ecuadorian maritime area in  order to  highlight the
gecpraphical ocharacteristics, the actual situatiom  on

legislative matters, and the prablems and limitations

that exist, o potentially can  arise if no protective
measures are taker. The purpose is  to strengthen  the
AWAT MRS S of  the Ecuadorian marine envirvonment, Lo

provide an adequate base with which to assess ite present
comdition and the necessary administrative measures which

monld be implemented to enswe its preservation.

2.1 PARTICULAR CHARACTERISTICS OF THE MARINE AND COASTAL
AREAS

cfal1l.1 The territorial sea

The Ecuadorian territorial sea (see Avmex "B") is located
in the south-eastern part of the PFPacific Ocean, the
biggest ocean in the world. The extersion of the marine
area is about one millicn sguare kilometers according to
provisione of national law. Article 1, paragraph 5 af

the Political Comstitution establishes that:



"The Territory is inalienable and irreducible, it
comprises that one of the Real Audiencia de GQuito with
the introduced modifications by the valid treaties, the
adjacent islands, the Colaon Archipelags o Galépagos, the
territorial SE&,y the subsoil and the respective

suprayacente space’.

Thie article is complemented by Article &z8 of the
Civilian Code that relates to the National Froperty.

The first paragraph of this article establishes that:

"The adjacent sea, until a distance of 200 nautical miles
measured from the most pronunciated  pointes of the
CFeuadorian corntinental cocast and from the most separated
islands of the Colon Archipelagoe  and from the points of
the lowest tide, according with the base-linve that will
be fixed by Executive Decree, is territorial ses’ and of

maticwmal domain'.

The Galapagos Islands are located approximately €00 NM
from the mainland. These islands are internabtionally
recopgnized for their particular and interesting

ecological characteristics which are emphasized later.

There are other small islands near the continental coast;
rnamaly Funa, La Flata and Santa Clara, which are

important reference points for rnavigat i,

The gerneral conditicns of the sea and the weather are
riormally benign throughout the years there is rno  strong
metecrological  phenomena such as hurricanes or tornados.
Only when the phencmenon known as "El Nita" occurs  there
are notable alteratiorns of the weather and some changes
irn  the sea conditiar. This specific phenomenon
materializes occasionally when warmer water appears in

the first monmths of the year in fraont of the coast.

K]
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2.1.2 The coastal zone

The continental coast is  approximately 1000 K. in

length. Its principal gecographical features starting

from the north ares?

- Arcorn de Sardinas Bay where the Matage and Santiago
rivers flawj this area is a pgreat delta with many
small islands. The coastal line is flat with few

developed beaches

- The mouth of Esmeraldas river where the Port of
Esmeraldas is located; wnear the coast there is a

large deep ramed La Foza of 400 m. irn depth

- The Atacames and Sua beaches, where extensive

tourist activities have been developed

- The Galera Point and San Francisoo Cape,

characterized by cliffs

- The Rasado Cape, with an irrepgular topography and
mary cliffs. Nearby is the zmall Port of EBahia de
Caragues. To the scouth are Jaramijé Foint and San

Mates Cape where the Fort of Marnta is located

- The Sar Lorenzo Cape and Santa Elena Foint where La
Flata island, the Ayangue bay and the ports of La
Libertad and Saliras are located. The Santa Elena
Poimt is the westerm most point of the Ecuadorian

coast

- The Gulf of BGuayaquil is the biggest and most
important ccastal inflexion where the Santa Clara
ard Fund Island and the Forts of Buayaguil and Fort
EBxlivar are located. The Guayas river flows into

this Gulf

T3
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- Finally, in the southerrn part of the coast lies the

Jambeli Archipelago with many water inlets, small
and low islands and Mangrove forest, where

mariculture has developed to a great degree.

As it can be seen the configuwation of the Ecuadorian
coast has a variety of gecgraphical and hydrographic
features, such as estuaries, mangrove forests and shallow
waters o the Mortherw and Southern extremes, and ample
and soft beaches in  the central part; Some sections of

the coast are characterized by oliffs.

The climate inw  the coastal zone is  of tropical rnatwre
with arn average temperatwe of 25°C and 85% of humidity.
There are two typical seasons, the winter or raliny season
from December to April, whern the highest levels of
temperature and vain are reached, and the summer seasown
that is gererally dry with moderate btemperatures during
the rest of the year. Ae menmtioned earlier, the "El
Nifo”  phenomenon can sighnificantly influence the coastal

weather conditions.

With respect to scil, it is relevant to say that in the
major  extension of the coast  the soil is highly fertile
because it is composed primarily of organic material
deposited by the principal rivers which flow into the
Pacific, namely Mataje, Santiagoc, Esmeraldas, Chone,

Guayas and Jubores.
2.1.3 The Galdpagos Islands
This graup of islands conforms the Archipelago of Coldn,

lecated at  approximately 600 NM  to the west of the

contirnental coast.

f
1R}




The Archipelago is composed of five major islands namely
Isabela, Sanrta Cruz, Fernandina, San Salvador and San
Cristdébal; eight small islands, 42 keys and 26 emerged
rocks.,  The total land area covered by the archipelago is
BO0OE sg.  Hm. The major extension corrvesponds to  the
Isabela island with 4,588 sg. HKm. which alsc has the
greatest altitude on the top of the Wolf valcano at 1,707
m. The extreme points of the archipelago from  Soubh to
North are separated over 414 HKm., and from East to West

over 268 Km.#®

The islards were discovered by the Spanish Rishop, Tomas
de Rerlarga, on tarch 14, 1535 during  the voyage from
Fanam& to Pert. Since 1831 the islands have belonged to
Fouador, and in 1972 they were included in the political
division of the Republic with the name of "Province of

Galapagos".

The Archipelago is  of voleanic natuwe  and have & coast
live of approximately 1400 K. Most of the islands
consiat of lava amd  have abrupt submarine gradiente; it

is common to find great depths near the coast.

The regional weather has similar characteristics to the
continental coast, with Same variations due ta
cceancgraphic and metecrclogical conditionms of the east
trapical Pacificy the "El Nifc" phenomencrn  also has
significant influernce.

The wind is generally stable and the sea is relatively
calm during the year. Due to its cceanic situation, the
coastal lire is directly exposed to the action of the

waves from all sides.
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The flora and fauna of  the islandes have special

characteriztice which have motivated am  irnternational
interest in their stady. In 1835 the Ernglish rnatuwralist
CHARLES DARWIN realized observations aboutb certain
details of the some rnatuwral species which were utilized

to support his theory on species evalution described in

his book "The Origin of the Species”.

Irn 1999 the islands were declared a "NMatiocnal FPark” and
the "Charles Darwin" Iﬂtewﬂatioﬁél Foundation was

crganized with a Scientific Station in Port Ayora (Santa

Cruz Islandl. The aim of +this organization is  to
mreserve the ecology of the Balapagos that iz intimately

es
intervrelated with the sea.

Becauss of their particularly important ecaxlogical

characteristics, in 1978 the Islands were rnominated by

UNESCO az a "Natwral Woreld MHeritage Site'.

The marine envirormant of the Galdpagos needs to be
protected in order to preserve the rnatwral species of the
flova and faurna and  their habitats. Therefore, it is a
responsibility of the maritime adwministration to co-
cperate with other internatiomal and riational
crganisations  which are involved in scientific studies
and to enforce the laws and regulations  within  the

maritime areas.

2.2 LEGISLATIVE ASPECTS

It has been a constant interest of the Ecuadorian state
tm lay out the establishment of appropriate  laws and
regulations  in  order to prevent contamination of  the

envirorment and to conmbrol the rational nse of  the




mational waters and their resouwrces. Many regulations
have existed sirce the sixties and constitute the basio
irstrumnents to deal with the problems that have ariser as
a consequence of the impact of the human activities on

the envirarnment.

Differernt national organisations and instituticrms have
been involved in matters related to enforcement of the
legal provisions. Bome of these crganisations belong to
the maritime administration. 0w the other hand, the
courtry has beern conscicous  of environmental issues at  a
global  level and irnternational effarts to  protect the
integrity of the environment.

In the maritime field, Ecuador is party to the principal
corvertions dealing with the protection of the marine
ernvironment 3 consequently  various studies have been
carried out to  improve the national legislation, taking
imto account global regulations and recaommendations which
can be applied at a natiornal level.

Ty the following pavagraphs the principal  legal
instruments are summarized with a point of view addressed

to the maritime aspects that are relevant for this study.

2.2.1 The Political Constitution

This iz the fundamental law of the country which formally
states pecple’s rights and duties. For this reason the
Ecuadorian Constitution corntains a title to cover the
rights, duties arid guaranties of the PEFSCT.
Specifically, Article 12 refers to the obligation to the

state to ensure an adequate envirornment. It says:




Without prejudice of other necessary
vighte for the complete moral and material
evolving which derives from the peirson’ @

nature, the state guarantees her:

2.~ The vight to live in an environment free
of contamination.

I+ is duty of the state to ensure that this
right is not affected and to care Far the
preservation of the nature. The law will state
the restrictions to exercise determinate rights

or privileges to protect the ervironmant.

thiz corstitutioral precept the national laws,

mave incidence in the maritime field, shouwld cover

related to marine environment  protection to

that the human activities can not cause damage ivi

maring and  ooastal areas. Covmsequently, the
organisations and imstitutions which have
responeibilities ba contral the maritime activities

be adeguately implemented ta ernsure the

enforcement of the law.

m
o

The Water Law

law was established with the Decree N. 3262 sighned on

atmespheric, sub-soil, superficial and maritime waters of
the national territory. Art. 4 specifies that the bed
sub-soil of the tewritﬁrial sea are national
properties of public use.

Title II deals with matters related to conservation arnd
comtamination of the waters such as the profibition of

activities that can produce contaminatior. Additionally,

197:2.
provisions regulate the utilization of the




as a special disposition, Brt. 103 says: "related to sea
3 Y

waters, it will be subject to the laws of the matter'.

In gerneral, the provisions of this law apply to the land,
rivers and lakes, in order to ensure the water guality to

be used for humarn purposes.

Irdirectly, it has a welative importance in the wmarine
area because the regulaticons that prohibit contamination
of the waters, principally in the PiVéPS, are significant
to diminish the sea contamivation in  coastal zones and
estuariss. However, it may be appropriate to complemant
this law with specific provisions which ernswre the
guality of the water in coastal areas due principally  to

the development of certain activities, such

i
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mariculture and exploration and exploitation of minerals.

CeiZe The Prevention and Control of the Environmental

Contamination Law

This law has beern in force since May 26, 1276 and ite
provizgions are addressed to the prevention and control of
the envirvanmental contamination, the protecticn of the
szil, water and air resources; and the conservat o,
improvement and restoration of  the environment. One of
the cornsiderations that support  this law is related to
the actual industrial developmernt of the country which
obligates that the ernvironment preservation should be

criented with human sense and essentially gualitative.

For the application of this law and its regulations an
Ervironmental Frotecticon Interiwstituticonal Committee was
created which has the principal funotiorn, at mational
level, of plarming for the ratiornal use of the soil,

water and air resources, taking into  account  the

0]
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prevent ion andg control of the ernviraornmental
contamiration. This committees is managed by the Health

Mirister amd is integrated by other Ministers among them

the Minister of  Deferce. Through the Ecuadorian
Institute fore Sanitary Werrks (IEOEY, the lealth

Miristry co-ordinates the activities of the institutions
which have the responsibilities to apply this law. RAmong
these institutions an organisation of the Navy which is
invalved in matters related to marine affairs actually
with the title of Gerneral Directorate of Maritime
Interests (DIGEIM) has responsibilities concerning the
preverticn of contamination  and control  of the water
guality in  the marine area and navigable rivers,
acocording to the Maritime Folice Code.

Too avoid contamnination of marine waters, the law

expressly prohibits discharge, without being subjected to
the regulations and technical specifications, the
residual  waters which contain contaminants  that are
mexious  for humars  health, the fauna and the flora.
Finally, the law establishes sanctions to whom violates

its provisions.

Although the spirit of this law is focussed on aveiding
environmental contamination in A g@heﬁal WaY ., it iw
relevant to consider  the importance of the wmarine
envirornment as an ample and valuable naticonal region  in
crder to precise the adequate pravisions, in cormection
with the international regulations to ensure the
protection of the Ecuadorian sea. Further, it will be
recessary to actualize the legal framework taking into
accourt  the present rational structure and the oo

ordirnation mechanism that should be implemented.

{13 ]
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e 2a The Maritime Police Code

This Code is one of the principal inztrumenits that the
maritime authority has in crder to execute its functions

concerming shipping matters.

At the beginming of the seventies when the waticnal
hydrocarbon resources  started to be exploited and some
irternational agreemernts and conventions were established
to aveid contamination of the sea by oil, the Ecuadorian
govverrment Wwas Cconsclous about the importance of
actualizing this code with the purpose of maintaining the
integrity of the national territorial  sea arngd of oo
cperating with the international @fforts to preserve the
OOEARNIS. In effect, with the Decree 940 of 1z September,
1974 a specific section was added to the Title III of
this code with the rname of "The Control and Prevention of
Cortaminat ion of Naticrmal waters and coastals produced by

hydirocarbons.

This section establishes that comtrol of the
contamination by hydrocarbons  in territorial  waters,
coasts and beaches, rivers and navigable waterways under
the jurisdicticon of the maritime authority is af  public
interest. In gereral, the provisions are addressed to
forbid the discharges of hydrocarbon residues in the
marine waters, coastal zone and rivers, from ships or

imdustrial plants.

Irn relation with the sancticnms it is specified that, who
contaminates the waters must pay the values that will be
rnecessary to clean the waters and beaches.

Additicnally, as an important provision it is estahlished
that the maritime authority, within its jurisdiction,
must cortrol any kind of contamination  produced by abher

toaxic substances. This fact should be considered in the
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process plarming of the national  and local contingerncy

plans and in the port emergency plans to deal with
dangeirous goods incidernts which can cause damage to the

marine environmant.

Complementary to  this Code, the Hydrocarbons  Law
establishes specific provisions to ensure that the

exploration and exploitation operations of hydrocarbons
do wot cause envirormantal problems. Farticular measures
are included to be applied in  the méritime and coastal
areas whar those operations are implemanted there, with

the purpose to protect the marine resources.

p
n
n

-5 The Law of fishing and fishery development

ThHis law has provisions addressed to manage and prrotect

the fishery resocurces oFf  the maring area, rivers lakes
Y 3 "
arnd matuwral or artificial channels. i1t establishez that

the raticral exploitaticon of the fisheries will by

regulated and controlled by the state according its

interests. Farticular regulations  to  control the
development of the aguaculture are included. Related

with the marime environment protection this law prohibits

the discharge on beaches of sswage without appropriate

treatment, and the destruction =Y alteration of
Mangroves. Other rules establish the basic requirements

that the fishing industry must comply with in order to
avoid  enviveonment contamination during the processing of

fighing products.

The importance of this law is easy to deduce because it
deals with matters directly related with the living
rescurces of the sea taking into account their raticonal
exploitation and the preservabtion of the marine and

coastal ecosystems.
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2.2.6 Decrees and regulations to protect the

mangroves

Because Ecuador is located in the tropical zone, most of
its cwoastal zone is covered by mangroves which play a
vital furnctiorn maintaining the natwal conditions of the
coastal ecosystems. For this reason the state through
the executive decrees and ministerial repgulatiorns, has
since the seventies, established the appropriate measures
T avaid the indiscriminate exbloitatiaﬂ of the
MANGYroOvES, arnd to limit the development of lai-ge ponds
utilized in aguacultuwre in areas covered by this
important vegetal rescwrcs. The Executive Decree N:B824-0
signed on 9 June, 1385 prohibits the exploitation of
mangrove forests. Thus, these regulations are the legal
instruments to enswre the irtegrity of the coastal =zone
and its raticnal use. Therefore, the protection of the
marine envirvorment din this area can be ensuwred if  the
control mechanisms and  the administrative co-ordination
betweerr  the various organisms involved are effectively

implementad.

2.2.7 Specific legislation related to bGalapapgos
Islands
Taking inta account the exceptional ecolagical

characteristics of these islands and the need to preserve
its natural resowrces, privcipally the marine life and
those which exist in  the coastal  zone, the national
authorities has since the thirties beern motivated to
establish adequate measures to ensure the integrity of
the archipelago. After the declaration as National
Reserve Park and the installatiorn of the "Charles Darwin”
scientific station there were many efforts to regulate

the marine envirornment protection by extending the area
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to be cornsidered as  a reserve; this was  supported by

international  organisations  interested in actions  to
protect the natwee and the environment.

The Ecuaaoriaﬁ govermmernt based on  the rneed to  protect
natural areas which have ecclogie, scientific, educative
arnd economic value sigrned on 29 April, 198& the Executive
Decree N. 810-A to safeguard the marine resources of the
Galdpagos. This Decres establishes a marine resouces
reserve  fone within a limit of 15 NM around the islands,
as execlusive domain of the state. Subsequently,
according provision of the same Decree, the Flam For
Maragement the Reserve of tarine Resouwreces of  the

Galapagos was elaborate and  approved with the Executive

o)
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cree N, 3573 published in the Official Registry N 994

of & August, 1992

Z.2.8 Complementary Laws

LHesides the foregoing laws there are others that have

provisicons to be applied in the different provinces, such

as e Mumicipality Regimen L&aw which deals with

envirormental aspects related to the industrial activity,
the ret of sewage and the elimination of wastej the

Natimonmal Security Law  that establishes the National

Directorate of Civilian Defernce which has functions

related ta prevention and control natuwral disasters.

As can be deduced these laws have incidence in the marine
ervironment because the envirommental problems can affect
the marine and coastal areas when contaminant substarces
flow through the rivers or the atmosphere to the oceans,
or  when emergercies, such as oil spills could reach the

beaches.
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2.3 PERFORMANCE OF THE ORGANISATIONS INVOLVED

According  to the legal framework  actually in foroce in
Ecuador, there are many orpganisations and institutions
which are invelved in tasks to enswe the enforcement of
the different provisions in the field of preservation of
the envirorment in general and the marine envirornmernt in
particular. Irn the following paragraphs the principal
crganisations  amd  their specific functions related tao

ervironmental issues will be suwamarized.

The Sub-Secreitary  of Environment is an important body of
the Ministry of Energy and Mines. Ite privecipal

Functions are related to regulating the performance of
ydirocarbon exploitations and  other forms  of enzvgetio
exploitation, such az dams to produce electrical ensrgy
im  order to aptimize the control of  the envivormental

impact oFf such exploitation.

The Gereral Dirvectorate of Merchaot Marivne and Littoral

As & maritime authority it has  the responsibility  to
apply the Maritime Police Code and its provisions  with
respect  to marine contamivation, and the occupation of
the coastal zone until the live of the highest tide.
Additionally it should interverne in the implemertation of
the regulations to control the development of the

aguaculture in areas of its jurisdiction.

Through its internal structure and subordinated

organisations, such as the Department of Frevention and

Cowmtral of Contamination, and the Captainships, it
carries out the control of sea comtamination due

prinmcipally to ships operations. Thig Directorate is an
organiesm of the Ministry of Defence subordinated directly
to the Ecuadoriam Navy and alsc participates actively in

the Frogramme to manage the Coastal Resauwrces {(FMRCS.

-
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In the rext chapter its furctiocns in this field will be

aralyzed with more detail.

The Hydraulic Rescowrces Ecuadorian Institute (INHERI)

This Institute belongs to the Ministry of Agriculture and
has the furndamental furctiocn to ensure the rational use
and protection of the naticrnal hydraulic resources based

o the Waters Law's provisions.

The General Directorate of Evvircnment (DIGEMA)

Ite principal Fumction is  related to contral the
enforcement of the legal provisions for  the envivonment
protection  and for the presecvation of the natural
resources managed by the Ministry of Ernergy and Mines.
It was created im 1984 as an operative organisations to
regulate, direct, co-ordinate and corntrol the actions

conecerned with envirornment protection.

To perform its functions this Directorate has the zsupport
of the "Cortrol Environment and Natuwal Resources Agents”
which are organisms that have responsibilities in the

hydrocarbeorns, fishing and geclogy sectors.

The Feuadorian Institute fooro Sanitery Works (IEQE)

It has the respansibility to co-ordinate the activities
that are performed by varicus institutions related to
environmental sanitatiorny it  also exercises the control

om matters concerning water contamination,

The Forestal Naticrnal Dirvectorate (DINAF)

It manages the enforcement of the Forestal Law to ensure
the preservation of ratural areas by preventing and
contralling soil and water contamination.

Its acticns are important in the preservation of mangrove

forests.
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The Sub-secretary of Fishing Resources

It is an important body of the Ministry of Industry,
Trade, Integration arid Fishing. It has tha
responsibility  to emit the policies regulating fishing
activities under the provisions of the Fishing Law.
Additicrally, in the fishing sector other institutions,

such as  The General Directorate of Fishing and The

Maticmal Institute of Fishing, carry oub relevant
funct ions T contral contaminat ion, t i regulate

development of the aguaculture and to realize studies on
marine ecosystems in  order  to recommend the adeguate

measures to avaid their degradation.

National Tretitute  for the BalApapgos {INGRLAD avic

Galdparos National Farks Service (SENG

These institutions have responsibilities concerning  the
develaopment and protection of the Galdpagos Islards.

The Park BService has functions For protection of the
island parks along with the surrournding  waters, which
Ceuador declared as maring reserve in 139860,

Local organisations

The provinces and  its capital cities have erntities to
administer the leocal affairs, such  as  the Provincial
Bovernment s, the Provincial Prefectures and the
Municipalities. Ir the case of the coastal provinces,
these irnstitutions intervene in matters corncerning
envirarnmental problems that can affect the coastal areas

principally in sewage treatment and touwrist activities.

Other Navy organisations

According to the Folitical Constitution the Armed Forces
should intervene in national security matters but also iry
the development process. For this reason the structure
of the Navy contains some organisms directly invalved in

activities to strengthen the maritime power factors, such
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a5 the Merchant Marine, Aarit ime Conscience, Saa
Recmuirces and Scientific studies of the may ine area. The
principal  orpanisations are the Gerneral Directorate of
Maritime Interests (DIGEIM and the Navy Oceanographic
Institute (INOCARD which have active participaticon in
mromoting  the impoctance =f the sea and the need to
protect it. DIGEIN, alsc carmries out studies to analyse
the legal frameswork and International Comventions  in
cormnect ion with the preservation. of the marine

v ironmernt.

Frivate organisaticons

Additionally, there are song private orpanisations wihich

develop activitiesn relabted to nature conservation and

protect ian o f the gnvironment. The principel
corganisations  ares Natwre Fowndabion and  Foundation

Dedire Vicente Maldonads, the latter intervenres in  the

Freograang For Manmaging Coaztal Resconrces.

e mentioned before in Douadors  there are many mimistry
organisations which deal with environmerntal matters wnder
the umbrella of the particular laws that give them the
authority and the respansibility Lo manage the activities

which can influernce the preservation aof the ernvironmert.

Fracong these organisatiens, the DIGMER, as national
maritime authority, the fishing institutions, the

Galdpagos Nabional Rark Service and some Navy entities
imtervene directly in the maritime field to comtral  the
human activities related to the exploitation of marine
resources  and the uses of the sea in general, bearing in
mind the adeguate measuwres to ensure rational procecses
=f exploitation and an effective preservation of the

marineg envir conmant .
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Taking into account these cornsiderations it is  important

T recogrniize that, i some cases, administrative
interferences are produced among  the responsible
crganisat ions., Thus, the particular furctions can be
overlapped with & considerable waste of efforts and

difficulties when applying the law. This have been more
rnotoricous  in the marnagement of  the coastal zone,
privcipally in the Galdpagos Islands and in areas where
the development of the wmariculture has reached high
levels. ‘

Ferr this reason it is rnecessary to improve the mecharnisms

of co~ordinat 1o

2.4 PROBLEMS AND LIMITATIONS

Z.4.1 Physical and ecological degradation of some
cocastal areas and increase of pollution in near

shore waters

The internsive human activities along the Ecowvadorian
coastal zone and  somebimes he disastrous effects of
natural phenamerna have been the cause for degradatiorn of
important sectors of the coastline and near shore water
where the marirne ecosystems develop.

Corsequently, these areas have suffered significant
charges in their natural corditions. This bhas been more
relevant during the last three decades when the
aguaculture arnd the industrial procese for  fishing
products have significantly  incremented because they
constitute good sowces of @ ecoromic  inputs  for the

population involved and for the matioral econcmy as well.




Other element that sometimes affect the coastlive is the
pheromaran  "EL Nifo!. Besides these causes are those
produced by the rivers which carry away contaminant

substarnces.

Ir the following paragraphs the most relevant aspects of
the actual situation will be emphazized.

Concerning  human activities firgt of all it should be
nown that almost four million of the total populaticn of

[
Ecuador, which is more than 10 milliown, are located in

the coastal provinces. Most people have direct relation
witlh activities in the coastal arasa.

The biggest city in the connt ey, Guayagiil, is  the
principal port with near two millionm ivhabitants, located
at the margins of the Guayas River which flows into the
Pacific conforming & big estuary. There are other
important  cities, such  as Fomeraldas characterized for
its ofl activity, Manta for the fishing imdustery, and the
NET Oee! Pravices forr aguacitlture; ather small towns  an
the CoOEST carry out intensive artisamal &~ fishing
activities, among them are Bahia de Coraguez, Salinas and
oo ) S

One of the most important activities on the coast is the
aguacultwre to principally cultivate shrimp which is the
third product in importance for exportation after oil and
banarnas. To develop this activity large ponds have been

built in coastal areas, most  in direct commection  with

the sea. Gererally, these ponds are lacated in sectors
which are vich inm mangroaves. Therefore they have
suffered a continucus and systematic destructicon. Ta

have am idea about  the magnitude of the aguaculture
growing  and  mangrove depletion it is interesting to
cbserve statistics based on studies carvied out by &
techrical centre named "Integrated Survey Centre by

Remcote Sensors, forr Natural Resources” (CLIRSBEWNY, which
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Q £9369H 1177873 145398
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Aoeording to these figures approximately 20 % o the srea
which is cover by mangroves has reduced in 80 years but
the aguaculture has had an spectacular growth of near 150
thousand hectares. If +this =zituation continues, in  the
near Future there will be an urbalanced exploitation  of
thess (yESOUrces. The gy  to achievae  a rational
exploitation will be to ensure the enforcement of the
respective regulaticns through a oo-ordinate acticn ofF
the organisations  involved,  among them the maritime
authority which has responsibilities to authorize the
cceupation of the coastal zones in the area of its
Jurisdiction. 1f arnn effective control is performed the

protection of

he ensuread.

the marine envirorment in those areas will
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Related ta fishing activities, whiich CrET Caunss

envircrmerntal problems, it is relevant  to mention  bthe
Ffart that in some coastal  areas, such as Esmeraldas,
Eahia de Caraguez, DManta, La Libertad, Santa Rosa,
Posorja and the Jambeli archipelago, there are intensive
activities of artisanal fishing. The process of managing
the living resources 1S carry ot without due
carefulness. Consequently, the beaches are affected by

organic and inorganic wastes.

On the comast of Manabi and Buayas Provinces many
industrial plants processing fishing resources have been
ectablished. This plants utilize chemical substarces
that can contaminate the rnear shore waters and the
heaches if the industrial wastes are not apprapriately
treated. The fFfishing authorities have the primanry
responsibilities T vregulate aritl contyral these
activities; the maritime authorities should co-operate to
promote  the preservation of beaches and near shore

waters.

Ne the country has large and smooth beaches alaong the
coast, particularly in the morthery and  cenbtral sectors,

the tourist industry is  in continuous developmert but

without the recessary rtacilities G o protect  the
ernvironmnent. Additicnally, most people do not observe

the adeguate carefulness to mairtain the area clean. In
the Galapages Islands, where the towrist flow is
increasing year by year specially by foreign citizens,
ervirormental problems can arise in the coastal zone if
it is not well organized and the control measures are not
effectively implemented. By +the year 1330 nrearly S0
thousand tourists visited the Galapagos which is
approximately ten times more than the number ocbserved in
1970 when argéﬂized tourism  began. Despite the efforts

of the authorities of the Park Service and others which
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have responsibilities  in the islands, the =strict
guidelines to pratect  the maritime envivonment are
constantly viclated due  to difficulties to exercise an
gffective contraol  when there is an excessive number of
visitors. It iz expected that with the legal
establishment of the reserve zZone 15 NM  arcocund the
islands, the measwes to contral the contamination of the

bearhes and near shore waters can be wall implemented.

I commection with the influence of the rivers which flow
Fic Oeceaw, the level of contamination is

it e Faci

sigrnificant in rnear shoce waters principally in  the

m

setuaries of the BGulf  of Guayaguil Fopmed by  the rivers
Guayas and Jubones. This influsrnce ig also observeﬂ iry
the northern part of the coast  where the rivers Mataje
ard Femeraldas flow. Mary contaminant substances, such
as pesticides utilized in agriculture, industrial wastes
and sewage without treatment are carried away by the
rivers and enter in the ocean affecting the marine
environment. Further, these substances can affect the

aguaculturea.

Covcarning the natural phenosnena, the disastirous
consequences produced by nE1l Nife! should be enphasized.
Ty 1983 there was a catastraophic situation due to heavy

vains produced by  this  warm marine current over the
coastal zone. Some beaches and areas of mangroves with
their interrelated marine grosystemns guffered
comsiderable alterations.

Although they are not yet observed, there are octher kinds
of conditicns, such as the "greerhouse effect” and the
"depleticn of the ozone layer" which could affect the
ccean as a whole or the coastal zone in particular due to
increasing of sea temperature and rising of the water
level. Obvicusly, this could change the structure of the

heaches and coastal ecosystems.




Due attertion should be giverw to international efforts to

stud and mivimize the influernce of these atmospherico
u]

alterations in ordev to optimize the coastal zone
maragement with & futurist plarming. This possible

influence should be considered in the development of

commercial and fishing ports.

Finally, the problem of the wban settlements alorng the
continental  coast and the Galapagos can  be adverse for

the inmtegrity of the ernvironment because the behavior of

the people generally is addressed to satisfy their
personal needs  without considering the measwres to

protect 1t.

=

Sefa Risks of marimne pollution

Although Ecuador has not yet had a considerable emergenoy
due to shipping activities o  incidents in land-based
sowrces, which could contaminate the sea with oil o
cther roaxious substances, the risks are always present in
the marine area, where there is intensive traffic of all
kimd of vessels and in the coastal zorne, where o1l
verminals, commercial ports and many  industries  are

located.

In effect, in Ecuador there are four main commercial
porte administered by auwtonomouns port authorities, rnamely
Esmeraldas, Manta, Buayagquil, +the biggest, and Fort
Bolivar; and three oil terminals namely Balam, La
llibertad and El1 Salitral.

Orn  these ports and terminals, according to statistics
from DIGMER, irn year 1991 a total of 2,918 ships for
internaticonal traffic were mobilized. In comparison with
the total of 1,688 for 1986 it signifies approximately &

SO-per cent increase inm five years.
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At the oil terminals of Balao and La Libertad, where
there is active tanker ftraffic, the Figures for 1906 were
182 ships and for 1291 they were Z07. The latter figuwre
was sliphtly highe because the exportation of corude oil
was maintained without sigrnificamt changes. The total
amournt of  orude oil  exported  from Balas in 1991 was
appraximately 9 million metric torns.

At the begirnming of 19391 the nationa merchant fleet,
according  to statistics from the same source, were

composed of the following:

Imternatiornal traffic H 3% vessels
Cabotage traffic {(over 30 BRT) H
il tarnkers =5 "
Cargo and FPassengers £9 "
ARuxiliaries 4 "
Tugs 15 "
Barges =9 "
Miscellarneous i1 "
Fishing : 41& "
TOTAL 597 wvessels

These vessels regularly operate in the Ecuadorian marine
area between the principal and secondary ports. Some of
them carry out activities in Galapagos Islands. IT this
total is added to the figures corresponding to  the
foreign ships that entered Ecuadorian ports during 1991,
there were ,512 for cargs vessels and 207 for oil
tankers; the grand total is 3,312 vessels.

Henrce, based orn this quantitative analysis, it is
possible to &affirm that the amount of maritime traffic

through the Ecuadorian territorial sea during a year is
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zigrnificant. Consequently, due to  these intensive

shipping activities, the rieks of ssa corntamination are
always present, in particular for the mperation of oil
tankers. Therefore, the maritime administration should
perform effective actions to regulate and control the

vessels activities at sea, ports and oil terminals.

It will be necessary to increase the part state comtrol

irn order to verify that the international regulations to

minimize sea pollution are being complied with. The
challenge T ensure that shipping activities are

developaed without risks  to the integrity of the sea is
great and is  an  incentive to Fortify the internal
structure of the maritime authority, which on the other
Fand are encowraging and promoting the development of the
Ceuadorian mercharnt marine in  order  to satisfy the

shipping needs of the nation.

2. b3 Capabilities of control and response means

Due to the fact that the pricrities of the naticnal plans
of development are foocussed on resolving the economic and
gocial necessities of the growing populatioe, the
available rescwrces are principally distributed in areas
which are intimately interrelated with the Qell*beiﬂg of
the pecple, such as education, health and facilities to
increase work  positions.  However, the area related to
preserving the environment is, in gerneral, considered
without the sufficient relevance that it deserves. The
concept of sustainable developmernt should play an
important role  in the coensiderations of those plans  in
order to ensure the ratioral distribution of  the
resowrces  to support the human activities and also ta
protect and preserve the ernvironment. It should be borne

in mind that the nrature can suffer irreversible impacts
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which in the future will affect its capacity to offer
adeguate resouwrces for haman development.

I the maritime field there are many activities that are
supporbed by rnatiornal plans. Among them  are  the
fisheries and asscaciated industry, the development of
commercial and fishing ports, the promotion of  the
merchant marvive, the tourist development and the

establishmert of facilities to improve the operability of

=il terminals and navigational routes. Thers is &
specific programme to  manage the ooastal resources

established in 1989 by an Executive Decree with aims of
preserving, protecting and using cocasbal resources urnder
planned, ccientific and technic criteria in  order Lo
avoid the imraticonal  use and encourage the goological
protection of the region. Nowadaye this programme 1s
well-structured and its functions are carried cut wnder
the direction of its higher authority, which is  the
Naticrnal Commissiom. The maritime authority is

inteprated in this commissiorn.

fs cam b understosd many efforts are being implemented
im the maritime field to regulate the rational use of the
sea  and coastal area through competent arganisations
whose budgets are ivcluded in the rational one. Howeawvery
due to economic limi%atioms af the courntry, the budpgeis
are structured to satisfy basiec administrative and
cperative recessities. For this reason there is  no
eriough  financial support to material}ze concrete actions
for safeguarding the marine ervironmernt.

The Ecuadorian maritime authority is conscicous of  the
importance of this fact bearing in mind that the
emergencies in  the maritime area can arise at any time.
That is why a National Flan of Contingency to face oil
gpills has been structured taking inmto account  the

regional agresments to protect the maritime environmant.
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This Flanm, that bhas been in force since September 1222,
will be analyzed latar, but in this sectiocn the ireal
capacity to implement it is highlighted to visualize the
scarce available resources.

In effect, the following list summarizes the principal
equipment and materials to combat oil spills, available
along the coast and distributed in the main ports and oil

terminals:

Skimmer : 1 Uit
Cortainment booms (sea) 1300 .
Covtairment booms {(river) 400 M
Floating stores (10,0000 galloms) S Unmits
Fumps (different typos) 41 Units
Fire extintors ' =187 "
Launchs for persomel transport El "
Fersormel protectors e "
Harboure tugs = "
Light vehicles 10 u
Heavy vehicles= 4 "
Dispersants 183843 Gallonms

fiz can be observed the amount of equipment and materials
to inplenment the natiocrnal contingency plan when a great
gmergency oscouwrs in the maritime area in covmnection with
ail spills is wot sufficient to efficiently face the
negative influences. On the other hand, due to the large
extension of the Ecuadorianm territorial sea, if an
emergerncy coocurs  im the open sea far from the coast,
there will be logistic limitations to fulfil the
reguirements of transportation for  eguilpment and
materials because there are no specialized vessels to

caryry out these tasks.
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Concerning  the control activities, it ie evident that

gty
1

there is a lack of wsufficient patral boats ba parform an
effective surveillance of the maritime area, principally
i the Galépapgos where the Fark Service is responsible
For protecting the marine reserve.

I commection with fishing activities it is relevant to
vecognize the role that the Navy plays in order to oo
operate with the fighing authorities to avoid illegal
fishing. Whern the Navy uwnits are operating they can
inspezt foreigrn fishing vessels ta Qerify the reguired
documaerntat icr. But still this is wnot eufficient to ocover
most  of the territorial sea. The maritime authorilty,
through  the captainships, executes the corntrol  of the
coastal zone in areas of its jurisdiction to support the
related programmes and its appropriace developmert takilng
imto acoount  the protecticon of the heaches and resources
of he coastal line. However, the control is not always

.

adequate due to  the scarce number of people and patrol

boate which the captainships PoEsasses and the
Pydrographio characteristics of some areas, Bueh ans e

Jambeli Archipelags and the RAnocon de Sardinas Bay.

P < Education and Public awareness

The importance that the sea has for the development of
the country has been a Fundamerntal factor to encowrage
the appropriate atilization of its living resources ard
the natural facilities that it affers to develop shipping
activities. For thie reason it is possible to affirm
that inm the last decades the courtry has favaorably
reacted to the real significance of the sea and the reed
to protect its resocurces. Sivce 1952 when Chile, Ecuado®
and Pert  sigrned in Santiago the "Declaration on Maritime
Zone', the Ecuadorian govermmaent has maintained maritime

policies addressed to preserve and orotect the matural
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resources of the sea; subseguently, the Cornvention  for
the Protection of the Marine Evvironment and Coaztal Area
of  the Bouth East Pecific (Lima 13981) established
provisions at  regional level to ensure the preservation
of this specific sector of the ccean. This means that
the governments involved must develop actions to promote
the public awareness in matters related to the sea in
cirder to Fartify the maritime conscience of the people.

Although some efforts have been performed to improve the
educatiornal levels and the gemeraiized awareness o
maritime matters, it should be recogrnized that there is a

shortage of knowledge about the sea and the factors which

carn affect it.
A mpecific educatiornal progranme o marine-coastal
affairs was developed in 1383 and is still being

developed in which the Navy actively intervenee, but the
resources are limited to extend its bernefits not anly on
the populaticon dirvectly involved inm maritime activities
but worn  the entire country whose fubtuwre is intimately

interrelated with the sea.

Referevces and Notes for Chapter 11

Extracted from Derroterc de la Costa Contirental

€

Insular de la Repablica del Ecuadonr, Ocearagraphic

Irnstitute of the Navy, 1386.

Ibid
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CHAPTER III

RESPONSIBILITIES OF THE MARITIME QDMINISTRQTIDN IN
CONNECTION WITH MARINE ENVIRONMENT
PROTECTION

This chapter deals with the cornceptual functions of  the
maritime administraticn  and ithe obligations of the
cmastal state in matters related to marine environment
protection.  Additionally, the maritime administration of
Ceuader and  other specific countries will be arnalyzed in
crder  to appreciate the role that they play in the field

of the preservation of marine areas. The purpose is to

visuwalize feasible measures for support ing the
performance of the Ecuadorian Maritime Authority to  face

marine environmental 1s8su=s.

i

3.1 IMPDRTANCE orF THE ADV1SORY, REGULATORY AND
DEVELOPMENTAL FUNCTIONS

The Maritime Administration of a country as an integral

part of its overall Frublic  Administration has the
responsibility  to administer the essential matteres
pertaining to  the maritime sector. Its orpanizational

Framework should converierntly be arranged to efficiently
urdertake those functions which are embodied within the
naticrmal maritime laws and to comply with the provisions

of the Intermnaticrnal Maritime Comventions as well.,




Im this corntext the roles and functions af  the Maritime

Administration can be grouped ir the fiallowing
categories: advisory functions, which are related to the
process of establishing the maritime policy; regulatory
functions to ensure  the enforcement of the legal
provisiaons, especially those related to the shippiwng
ivdustry, maritime casualty investigations and protection
of the marirme ernvironments; and developmental funct ions
which directly contribute to maritime_develépment.

These last functicns are interrelated with the advisory
Furct ions because they can take the form of participation
inm the process  of formulating the policy of the

government as regacds maritime development.

Corcerning secwrity 1t is important to emphagize that the
meet vital functions of  the maritime admirdistration are
those intended to ersure the safety of life at  sea, the
safety of navigation and the protection of  the marine
gnvivonment. Irn connection with the puwpose of this
study it is relevant to consider that orne of the primary
Furctions of the maritime administration is  to deal with
matters pertaining to prevention, coantrol  and combat of
maring pollution.  The real importance of this function
sheould be taking into account  to implement appropriace
measures to face the problems that can affect the marine
ervirornment.

These measures should be addressed to set up an adequate
ocrganization and to establish an effective contingency

plarn to combat marine emgrgencies.

Based on the foregoing considerations, it is relevant to
poinit out that the furnctions o f the maritime
administration have a sigrificant importance to regulate
and promote maritime activities, with due regard to
preservatiocn of the marine environment. However, duz to

the fact that these aspects are intimately irterrelated
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they should be considered as & whole in order to apply

the administrative acticns in an effective marmer. If
the maritime development is encowraged, the protection of
the marire environment should not be relegated as a
matter of second importance. The activities of the
maritime administration should have a common dernmminator
related to preservation of the natural element where they

develop.

3.2 THE STATE’S OBLIGATIONS IN ACCORDANCE WITH
INTERNATIONAL AGREEMENTS

Ns  was establisbed in  section 1.3, there are many
irternaticonal agreements related to preservation of  the
marine environmernt at  global and regional levels. Iri
gerneral, these agreemnents contain  proavisions o
encouraging effective co-operaticn among states.

If the state is signatory to  these agreemarts, then it
acguires the obligation to comply with these spaecific
provisions  in  order to achieve better control of its
respective maritime area. Consequently, the actions that
the state perform will be of great benefit for its

interests and for the region in general.

To point out the principal provisions in this context, it
will be appropriate to highlight the most relevant
conventions and agreements where they are established.

The Declaraticn of the Stockholm Conference {(197&)
coermtaine 86 Principles, two of  them, riumber 7 and E1,
include a general abligation of states to preserve the
marine envirornment and their Pesppﬁsibility to ensuare
that activities within their jurisdiction do not  cause

damage to the environment.




The Intermaticnal Cormvention  for  the Prevention af

Pollution from Ships  (MARPOL 1973719700 establishes in
Art. 1 the genera mbligations under the Comvention in
crder to prevent pollution af the marine environment by

the discharge of harmful substances fram ships.

The United Nations Convernticn on the Law of  the Sea
(1982) establishes in Art. 132 that "states have the
cobligation to protect and praserve the marine
envirorment”; additionally, Art. 197 emphasizes that the
ztates shall co-operate on a global or regional basis fow
the protection arnicl presevvat ion o f the marine
ervirvonment. Art. 194 of this Convention specifically
establishes the measwres that the states muet take to
prevent, reduce and control  polluticn of  the marine

ernv irarnment.

Im general, Fart XII of this Corvertion irncludes all
measures that the states should perform  to  prevent,
reduce and corntrol polliuticon of the marine environment in
accmrdance with irternational Rules and Nat ional

Legislatior.

The International Covmvention o Oil Follution
Ffreparedress, Response and Co-operation (OPRC—-1990) is

ancther agreement that deal with aspects of marine
pollution preverntion and response.  Art. 7.1 establishes
that the Parties agree to co-operate and provide services

for the purpose of responding to oil pollution incidents.

In accordance with this statement, it should be
recognized that clear and defined rules exist at
international  level to ensure the preservaticn of the
marine environment throwogh direct intervention and
responsibility  of the coastal state. I reality many

states have implemented the rnecessary measures to comply
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with the interratiocnal regulations. Acditionally,

irternational maritime organizations, such as  IMO are
developing programs to advise and aid countries in order
to facilitate the implementaticrn of the IMO Conventions.

With respect %o the Law of the BSea and shipping
activities the statement of Dr. GBold deserves tao  be

considered?:

"Ervirormental Frotection has  become a  very functional
aspect of ship operations and coastal state canmtrol and
the Law of the Sea Convention appears to be a reasonable

balarce".

It will be of positive effect for the preservation of the
marine envirarment that states take into account the real

importance of its role and responsibilities to implement

the internaticornal regulations. They should adequately
carey cut | the tashks concerning survelllance and
mowmitoring o f maritime activities within their

jurisdictional area in ocrder to ensure the enforcement of

these regulations.

3.3 RELEVANT CONSIDERATIONS ON THE MARITIME
ADMINISTRATIONS OF SOME SPECIFIC COUNTRIES

This section will focus =1y} haw the maritime
administrations of some countries deal with maritime
environmental issues through their internal
organisaticns.  The purpose is to assess each established
framewsrk with the abjective of drawing insights from
their experiences. Further on the study will analyze the
Ecuadorian Maritime Admivistration, its role and
furctions ard the activities that have been performed in

the scope of the preservation of the marine enviroanment.
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o the purpose of this analysis, the maritime

adninistration of two foreign countries, Spain and Swaden

will be taker irnto accournt.

3.3.1 The Spanish Maritime Administration

In Spain I had the cpportunity to carry ocut  three weeks
of  research directly in support of this dissertation.
That is why many aspects of its maritime administration
are understood inm practical terms. The circumstance that
a mew law on merchant marine and ports recently entered
inte force was of great valus allowing me to visualize
the changes that have been introduced to improve their

stiructure.

According with the State’s Ports and Merchant Marine Law,

the main bodies involved in the maritime administrabion

are s
Ministry of Fublic Works and Transports
General Secretariat for the Transport Services
General Dirvectorate of the Merchant Marine with the
Salvage and Maritime Safety Society

The Gerieral Directorate o the Merchant Marine

constitutes the Spanish Maritime Authority. To carry out
its desigrnated functicons the following framework has been

legally established:




ORGANIZATIONAL DIAGRAM OF THE SPANISH
GENERAL DIRECTORATE OF MERCHANT MRRINE

CENERAL DIRECTORATE 0OF

§

SALVAGE

MERCHABNT MARINE (GDMi)

SAFETY SOCIETY

AND MARITIM

-
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General Gerneral Gerneral
Secretariat Subdirectorate Subdirectorate
of Maritime of Maritime
Traffic Safety and
contaminat ion
Gereral Gereral General
Irnspectorate Subdirectomrate Inspectorate
of Ships of Maritime of Nautical
Transport Superior
Flarmiing Teaching




The Art. & of the aforesaid law establishes
consideration 1 Ff az a furctiorn of the GBereral Direc-

torate of Mercharnt Marine®:

The preverntion of contamination from ships, fixed
platforms and octher installations which are located
irnn waters situated in zones in which Spain exercises
savereigrnty, sovereign rights or jurisdiction and

the protection of the marine envivornment.

As can be seen in the foregoing framework, to the side
of GDMM is the Salvage and Maritime Safety Scciety which

according with Art. 90 of the law® has the purpose to:s

render  services of maritime search, rescus  and
salvage; of control and aid to maritime traffic; of
prevernt ion and fighting against the marine
environment contaminaticonm; of towing and auxiliary

vessels.

The UOrganic Structuwre Marnual of  the GDMM contains the
functions and responsibilities of its internal

crganisations.  One of them of specific interest is the

General Subdirectorate of Maritime Safety ard

Cormtaminaticon, which is responsible forr the functions

related to prevention and detection of marine pollution
as well as for structuring The Nationmal Continpency Flan

to face accidental marirne contamination.

With relevance ta structuring the wnaticonal contingerncy

plar, there is a project which, after a final revision,

will be approved by the competent authority. Thie
project entitled "Natiomal PRlan of Contingencies for
Accidental Marine Covitaminat ionm” contains relevant

=9



glements to carry out  the appropriate actions during  an
energency. It includes the crganizational framewori, the
mechanisms for co-ordinationg cperative procedures;
mamnaging <f means and services, legal aspects and
international agreements related to marine comtamination.
The plan is complemented with important arnmexes on
sensitive coastal areas, invertory of means, lists of
authorities, experts and organizaticons integrated to the
plar.

Aricther legal instrument of significance to the marine
gnvironment is the "Spanish Shores Act" in force since

1988 “:

The purpose of this Act is to defirne, protect and
regulate the use and govermment police power on the
coastal public property and, in particular, the

shores.

The organisaticon responsible  to apply this Aet is the
General Directorate of Bhores.

Additionally, it is rnecessery to mention that wder the
Mirmigtry of Public Works and Transports there is another
secratary entitled "State's Secretariat for Water and

Environment PFPolicies” which is at  the came level as the

Gerneral Secretariat for Transport Services. This State
Secretariat through its subordinated organisat ions

perfarms activities to ensure an  adequate envivornment.
It develops policies, pragrams and operative instruments
oriented to solve envirocrmental prablems. Urnder this
secratariat are the General Directorate of Shores and the
Gereral Directorate of Envirormental Policy.

Based on the foregoing explanation about the Sparnish
corganisations which have responsibilities on matters
related to protection of the marine environment, the

following considerations can be established:
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The creation of the Salvage and Maritime Safety

Scciety as  arn entity of public wight with legal
personality, their owrn patrimony and full capacity

to act, is an impartant step to develop and improve
the approgpriate mechanisms to combat marine
contaminat icn. It has an adequate level of autonomy
to perform its functions according to current
requirements. fictually, this society is structuring
its human and material rescurces to start the

ocperaticonal activities with effectiveness

The work of the Gerneral Subdirectorate of Maritime
Safety and Contaminaticn  and the aforesaid Society
will ensure the implementation  of appropriate
administrative and operative measuwres to carry out

effective acticrns apgainst marine contaminavion.

With respect to the Natiornal Contingency Plan, it is
a well-structuwred document which contains the basic
elements for developing the plamned activities in a

rapid and coordinated manmer

Concerning  the coastline, it is relevant to
mention that the Gereral Directorate of Shores
carries out significant efforts to control the
use and property of the coastal area within the
established legal limits and to regernerate
beaches which have been affected by nature or

by human activities

Finally, in accordance with legislaticrn, the Spanish
Navy has no responsibilities within the maritime
administration. But, in cases of emergencies in the
maritime area, it can co-operate, offering its
resources, such as patral boats and helicopters to

gupport specific operations.



The Swedish Maritime Administration
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The Naticnal Maritime Administration in Swedern was
established in 1956, Further on i 1987 it was
transformed into a public agency working within the

transport sector.  According to the regulations laid down
by the Swedish Parliament and Goverrment, the Maritime
Admiristration primarily serves merchant shippings; but
the interests of yachting and fishing are alsa
considered. '

The Swedish Maritime Administration comes directly under
the Ministry of Transport  and Communicaticns. To  carry
out its activities it has the following organisational

structure:

ORGANIZATIONAL DIAGRAM OF THE
SWEDISH MARITIME ADMINISTRATION

BOARD
Staff - DIRECTOR |v Irnternational
Fersonriel Cormsulting
Legal
{ I
Maritime traffic Icebreaking Technical
I ] [
Hydrographic Maritime Finance
Safety and Adminis-—
Inspectorate tration
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Based on  in  this framework, the range of services

provided by the Admimistration includes:

Supervision of maritime safety

Frotection o f the marine envirorment against
pollution from ships

Filotage

Marking of fairways

Search and rescue

Icebreaking

Marine swveying and the production  of mautical
charts
Concerning activities related  to marine environment
praotect ion, it is important  to emphasize that the
Maritime Administration is responsible for Swedish
territorial waters, arid international waters ir

acoordance with agreements with reighboring countries.
Matters regarding enviromnmental protection in the Baltico
are handled within the framework of the "Convention on
the Frotection of the Marine Ervironment of the Baltic
Sea". The Maritime Admimistration has comtinucusly taken
part in the wark of saveral internaticonal organisat ions
including the Helsinki Commissicr, Port State Contral
Committee and Internaticonal Maritime Organizaticn (IMO).
Additicrnally, the Administration has served in an
internaticocnal consulting capacity on several projects on
search ard rescue, maritime safety inspection, and
protection  against water pollution, which have been
rneeded by countries in South East Asia, Eastern Ewrope
and Southerrn Africa. Alsm, it has provided seminar
leaders and experts on matters of maritime inspection and
maritime enviraornment protection at international seminars

in the country. In this context, The Maritime Safety

Inspectorate has had an active participation through its

internal structuwe which is crganized as follows:
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Ships Techrnical Divisian

Ships operative Division
Accidents Investigation Division
Inspectorate Areas: Stockholm, Malmé and Gothenburg

Inspectorate office Rotterdam

This Inspectorate co-crdinates with the ESwedish Coast
Guard in matters related to marine environmernt
protect ion. The Coast Buard is a civil anthority for
suwrvelil lance, supervision of regulations &t sea arnd
protection of  the marine environment. Its budpget is
provided by the Ministry of Defernce.

Taking into  account the wnature of this  study, it is
important to  highlight the functiong  that the Swedish
Coast Guard carries out to ensure the preservation of the
marine environment. The furctions are included within

the followling Frogrammes:

a) Marine Envirormental Protection
Surveillance and monitoring
Abatement of marine pollution at sea and  in the

coastal waters

bl Supervision and Law Enforcement
Territorial waters interests
Fishery within the fishing zone
Hunting and fishing in the coastal zone
Sea traffic in navigable waters
Continental shelf activities

Dumpiwg

c) Search and Rescue
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In view of the large Swedish Coastal Zone, the Coast

Guard has emphasized the mobility of its resources. Its
fleet is actually composed of approximately 130 vessels,
some 30% of which are dedicated to polluticn combat work.
Great efforts have beenm made to develop technigques for
responding to oil spillsy; for this purpose it has
appropriate eqguipment, such as  booms for confinement,

skimmers and devices for storage of recovered oil.

To summarize this statement, it is relevant to emphasize
that the Swedish Maritime Administration carrvies out
tasks to ensure efficiency iv shipping for economy in
maritime transport, and in maritime safety for  the
protection of man and the envirvonment. The Coast Guard
in turn, performe specific cperative functions to  combat

marive pollutiorn.

firn effective co-ordimation exists between these two
ocrganisations to facilitate the performance of  their
tasks.,

3.4 THE ECUADORIAN MARITIME ADMINISTRATION

In accordarce with the Political Conmstitution of Ecuador
marny laws to  regulate maritime activities have been
established through the years.

The purpose of these laws is not only to establish the
legal framework of the bodies directly involved in the
maritime administration but alsa to  encourage the
maritime development of the country. Amorng the principal
laws which have an effect on the role that the Ecuadorian
Maritime Administraticon plays in conbrolling shipping

activities are the following:




- Gereral Law for Fluvial and Maritime Transport

- Maritime Police Code

- Law for the Promotion of the Merchant Marine

- Gereral Law for Ports

- Law for the Admimistrative Regimen of National Forts

- Law for the Administrative Regimen of 0il Terminals

- Law foorr lighthouses and Buoys

These laws are complemented by specific subsidiary
regulations which state the pvocedurés to apply on the

different legal provisions.

Befa l Main bodies involved

The principal souwce forr the organisation of the Maritime
Fdministration is the General Law forr Fluvial arnd
Maritime Transport, which is based on the following

considerations:

- The necessity to regulate activities as regards
aguatic tramsport because of its substantial

influence orn the natiornal economy

- The necessity to determine the governmantal
organisations to direct, supervise and control  the
aquatic transport as well as to limit their

attributions, obligations and responsibilities.

To be cormsisternt with these considerations Article 1 of
this law establishes the main organisations to carry out
the functions related to orierntation, administration and
fiscal responsibility for  the activities concerning
aguatic transport. These organisaticons showed in  Arnex
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- Ministry of Defenrce

- The National Council for  Merchant Marine and
Harbours; and
- The Gerneral Directorate of Merchant Marirme and

Littoral (DIGMER).

The basic functions arnd gerneral tashks for  these
organisations are clearly determined in the law.
MNevertheless, it is necessary to emphasize that the

Naticrnal Council for Merchant Marine and Harbowrs, as the
highest consultancy organisation for the goverrment, has
the general furctions related to orienting, establishing

and co~ordinating shipping policies at a national level.

The Beneral Directorate of Merchant Marine and Littoval
is the executive arm for the policy of aguatic transport
determined by the aforesaid National Council. For the
purpoeses of this study, the most relevant aspects of this
Gerneral Directorate are considered in the following

paragraph.

Se a2 The Gereral Directorate of Merchant Marine and

Littoral - Functions and structure.

This orpgarisaticn  (DIGMER) is a branch of the Ecuadorian
Navy, directly subordinated to the Commandant Gereral of
this institution. It constitutes the Maritime Authority
duly empowered by the law to control the maritime
activities within its jurisdiction.

Based on national laws, particularly the General Law for
Fluvial and Maritime Transport (Art. 7) and the Maritime

Folice Code, this Directorate through its subordinated

organisations carries out furctions related to  the
control of shipping activities, safety of navigaticn,
protecticon of human life at sea and control of sea avic

I}
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river contaminat oo, Those functions considered as being

especially significant for the purpose of this study are

sumamarized as follows:

ajl To take the wecessary action for the application of
mational regulations as well as the provisions of

International Cornventions to which Ecuador is & FParty,
and to  make recompmendations for adhering to other global
or regional conventions, which have been found uwseful for

the safety and development of maritime activities

by To  ensure the fulfillment of all Regulatioms in

conmection with maritime traffic control

c) To  ensure the maintenance of the principles of
authority, responsibility and discipline on the vessels

’

irvolved ivnm maritime and fluvial traffic

dj T direct, orientate arnd support the Merchant Marine
Academy as well as the post-graduate cowrses which are

riecessary

el T regulate and conmtrol the seaworthiness of  all

ships whether they are Ecuadorian or nob

L) T exercise the cortrol o f sea and river
contamivnation in co-aperation and  co-ordinatiorn with
other natiornal or intermnaticomal organisations

g) To keep up—dated studies related to the capacity,
compasition, characteristics and development af  the

Merchant Marine

h) To command and operate the Coast Guard.
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Traffic Directorate Fersormel
Maritime Shipbuilding Prevent ion
Safety and and control
Classification of sea pollution
The following organisations are directly subordinated to
the Gereral Directorate:
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- Coast Guard
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the Technical
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which carries out the following functionms:
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al Ta elaborate and propose techrical projects  and/aor
reforms to  regulaticns  and  manuals related o sea
contaminaticr with the purpose to keep up-dated pertinent

laws and regulations

b) Ta advise captainship of ports and superintendencies

of =il terminals on matters related to sea contamination

c) To irntervene on behalf of the Beneral Directorate in
jobs concerning preservation and contrml  of the marine

ervironment, with other rnational institutions invalved

d) To participate and advise in activities related to
sea contamination accarding to the international

Cormventioms in this field

e) Te Car,y cut inspections to prevent ==
covtaminat ion “om any  ship, =il terminal, dock and

industrial imstallation within its jurisdiction

) To organize colrses  or seminars to  improve the
capabilities and skills of the persormel involved in

matters related to sea contaminat ion

g) To cormduct the "National Plan of Contingency to face

hydrocarbons spills”.

This Department exercises furcticomal authority over the
writs for prevention  and control of sea contamination
which are part of the superintendencies of oil terminals
of Balam, La Libertad and El Salitral.

To  carry out  the furictiones described above, the
Department has limited human and material resources.

It is an impediment to take all the recessary actions to

effectively meet the reguirements as regards measures for
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protecting the marine ervironmernt. For  this reason this

Department should gradually be strengtherned to facilitate
its performance over  the extensive area cof ite

Jurisdictiorn.

2-4.3 Performance in activities concerned with marine

environmental protection

a? The National Contingency Plan for Hydrocarbons

spills

e was menticrned in section E.4.3 the Ecuadoriar Maritime
Authority is aware of the facot that emergercies inw the
maritime area can arise at any time due principally to
shippinmg activities. Im this context, the exploitation
and  exportation of oil resocowrces deserve particular
consideration because the operations of tankers arid oil
terminals are directly cormected with the BER.
Therefore, the risks of sea pollution by oil are always
latent. For this reascn the DIGMER structured a rnatiocnal
plan to deal with this kind of emergency. This plan, in
force since September 1992, has  been elaborated taking
into account provisions o T national laws awnd
irternational conventions on matters corncervied  with
marine pollution, such  as  the Maritime Police QCode,
MARFOL 73/78 and the Convertion for the Protection of
the Marine Envirornment and Coastal Area of the South East
Facific (Lima 1281).

The objectives of this plan are:
- Te establish the lepal framework .o which assigns

responsibilities and obhligatione For the

crganisaticng involved
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- To facilitate the development of the necessary
actiorms and meEchanisms in  order to ensure & vapld,

pfficiernt and effective response against oil epills

- To achieve the optimum utilization of the naticonal
resounrces available to comtral this kind of

engrgency.

The Naticoral Plan of Contingency is activated anly in the
caze of a major oil spill which requires & considerable
mobilization of the national human and material resouwrces
and, if it is rnecessary, those of other countries
according to the existernt agreements of co-operation.

Te  face emergencies which couwld ocow  in localized
geagraphic areas, such as ports, oil  termivals  and
determined coastal zornes, there are specific plans to
cover thesz areas. These are the Local Contingencoy HFlans

ard the Zonal Contingercy Flans.

The Local Conmtivgency FPlan covers gpecific coastal

installations, such as ports and oll terminals. They are
under the responsibility of the Fort Authoreities and the
Superintendencies of il terminals.

The Zormal Comtinpency Flan covers an  extended maritime

and coastal zone. It should be applied when the
magnitude of the oil spill exceeds the capability to
control 1t with & local plan. Three zones in the
maritime area and orne in  the Amazon region have been
considered for elaborating these plans. The institution
responsible for managing these pléﬂs is specified in each
CVIE.

The furctiomal structure of the National Contivngency Flan

includes:
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- The responsible Organisation with the Adviser

Technical Conmittee
- Response Centres (National, zomal and local)d
- Response Groups (National, zonal and local)

- Comrdinators on scene

Ir general, the analized document contains an appropriate
organisational structure and basic information on various
aspects relate to oil spills. However, it should be
complemented with annexes which provide information on
sansible Ecuadorianm maritime areas and on organisations
which waould cooperate to implement the plar.
Additionally, pericdical simulated exercises should be
carried out to  prove the effectiveness of the plan,
principally, as  regards co—ardination measures and
logistic activities which are of great importance when an

il spill arcuwrs.
B The Pragramme for Managing Coastal Resources

This Programme (Spanish acronym  FMRC) was establicshed
with Executive Decree N: 339% on lst June, 1998, as an
adsoript ocrganisation to the Presidency of the Republic.

1t iz based on the Executive Decree N:375 of January
1289, which created the progranme, and the Technical
Cooperation Agreement sigred on 3 March, 1986 between the
Ecuadorian Bovernment and the United States Agency for
Irterrnational Development (USAID) and the Rhode Island
University, with the purpose of carrying out a Project

for mavapging coastal resowrces.

According to the Decree of 1952 (Article &) the programme —
has the aim of conservatian, restoration, protection and
sustainable development of the coastal resources of  the
coastal Provirces and Galapagos.

The Frogramme has the following basic structure:

-
it

L)




Natiornal Commission
Executive Directorate
Zornal Organisations foor management

Uriits of surveillarce and Conservation

The Maritime Authority (DIGMER) has active participation
within this structuwre because it is part of the National
Commission, ornn  behalf of the Minister of Defence.
Additionally, the coordinatiaon of the Units o f
Surveillance and Cornservatiorn is under the responsibility
of the respective Captainm of FPort o the functicnary who

is nominated by DIGMER.

The privncipal fumctions of the National Commission are
related to the approval of the Arrual Working Plan of the
Frogramme and the Manaping and Developing plan  of the
Special Zones of Marnaging. Ancther furction is to oreate
and abolish 8pecial Zores of Managing as well as to
declare critical areas in order to  face ecological risks
or conflicts which could arise iv the coastal zone.

Concarming the responsibilities of the Urnits of
Suwrveillance and Comservation, according to Article 10 of
the aforesaid Decres, they should promote the knowledge
ard enforcement of the laws and regulations as well as
the administrative and technical rules referred to
protect ior, preservation  and adequate use af the

resources.

Giver the importance of this programme, the organisations
involved in its implementation should be aware of the
different facteors that influerce management of coastal
resources. For this reason the Maritime Authority shaould
ensure that expert persormel participate in the meetings
of the Natiornal Commission and in the specific activities

af the Units of Surveillance and Conservatiorn.




3.4.4 The relationships at global and regional levels

Giver the fact that Ecuador is a maritime country it has
participated in internaticnal meetings where maritime
affairs are treated. Mary efforts have been made to
improve its relationships with organisations, such as

UNEF  and IMO which deal with matters related to

preservation of the oceans. Tweo matiomal crganisations
within the sCOpe of the Nawvy astructure have
responsibilities concerned  with global and regional

conventions and agreesments. Ore of them is the General
Directorate of Maritime Interests {(DIGEIM) and the octher
OvieE is the Gerneral Dirvectorate of Mercharnt Marins and

Littora {DIGMER) .

The latter, as the Maritime Authority, carries out tasks
addressed to achisve an effective implementaticn of the
provigions stated in internaticnal agreements., To do so
it takes into accoournt the feasibility of appropriate
measures  which may be applied in  its Jurisdiction
witiout contradiction to nmatiornal laws and regulaticns.
Ir additian, internaticoral recommendations and guidelines
are observed to conceive adequate procedures and to set
up the ocrganisation.

Irn this cortext, Ecuador has been a Mewmber of IMO since
1356. It has a Fermanent Representative to IMO with the
purpcse of maintaining a closer relaticnship with this
arganisat ion. The country is a party to, and has

ratified the following IMO Conventions:

- International Corventicn for the Safety of Life at
Sea (SO0LAS 1974) as amended

- Cormventicn on  the International Regulations for
Freventing Collisions at Sea (1972

- Internaticnal Convention on Load lines (1968)

- Irternational Converntion Relating to Intervention on
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the High Seas in Cases of 0il Pallution Casualties

{1963

- The Internaticnal Cornvention orn Civil Liability for
Uil Eolluticn Damage (1369)

- International Convention for  the Frevention of
Pollution  from Ships, 1973, as modified by the
Frotocal of 1978 (MARFOL 73/78)

- Irternational Cornvention on Maritime Search and
Rescue (139793)

~ Internaticnal Convention on  Standards of  Training,
Certification ard Watchkeeping o Seafarers
(8TEW/78)

- Coemvention on Facilitaticon of Internaticrnal Maritime

Traffic (189&3).

At regional level the Ecuadorian Maritine ARdministration
has developed and implemented relevant actions under the
untrrella of  bwa organisat ions and oviE regional
Cconvernt Lo These have direct cormection  with the
DPDtEGtiQﬁ.Df the marine ernvirvonment. These agreements

are described in the following paragraphs.

al The Permanent Commission of the Scuth Pacific

(Sparnish acwronym CRFS)

This is an orpganisaticon established on 18 August 1958 in
Santiago de Chile by the "Declaration of Santiago”
ratified by the Goverrments of Chile, Ecuador and Ferd.
On 9 August 1973 the Goverrnment of Colombia jmined the
System of the Bouth FPacific by adhering to the
Declaratiorn of Santiago.

The aims of the Commission are:™




- to co-ordinate maritime policies of member states,
amci,
- to  foster the State's matiornal potentialities for

development.

Sirce the year of its establishment the Commissicnm has

carried out relevant activities related to:

- The protection, conservation and ntilization of the
marine rescwrces of the South Eaét Facific

- The regional co-ordination  for the protection and
cevservation of the marine environment and coastal
AVERES

- The develapment of the scientific research

- The training of techrnical and scientific persormel
- The study and regional co-ordination of legislative

matters

b) The Operative Network for Regional Co—operation
among Maritime Authorities.

{Gpanish acronym ROCRAM)

This erganisation is composed of the Maritime fAuthorities
=Ff 10 South American countries, Mexico and Fanama  which
are conscicus of the reed for co-operatiom to  overcome
common problems  related to maritime activities and the
importance of working together to facilitate the solution
of those problems. In this way corrective measures can
be correctly implemented avoiding waste of time and
resources.

Orie important aspect of the ROCRAM is that its work is
being done together closely with IMO, which co-operates

with the organisaticon to achieve better results.
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Until row six meetings of ROCRAM have beewv carvied outy

the last ore was held in Vifa del Mar Chile (November
1992).

Corncerning  the protection of the maritime enivironment,
some  specific resclutions have beern taken by ROAOCRAM,
these are:

Fesolubtion N2 3 {ROCRAM I11I-1287)

(1) Te recommend that all member countries of ROCRAM
adhere/accede to the MARPOL 73/78
() To recommend the promotion of MARPOL 73/78  thraough

the traivwing of peaple.

Resclubion N3 3 (ROCRAM V=1920)

(1) To request  that IMO, with the opportunity to define
the Global Frogramme of the protection of the marine
ervirorment, considers the assigrment of rescurces
te ROCRAM as a priocrity  in order  to finance the

activities for an effective implementatiocn of the

Strategy.

{2} Tao encouwrage the participation  of high level
delegations of menbers of ROCRAM i the
Irnternat ional Conference of Freparedness and

Recponse against Contamination, to  be held at IMO

from 19 to 30 November, 1290,

Rescluticrn N: 4 (ROCRAM VI-13992)

(1) To recagnize the work carried out by the specialists
of ROCRAM in cormection  with the objectives of the
ROCRAOM-STRATEGRY 1930-2000 for the protection of the

marine envirorment.

r'~
iy
~

To  instrument the following aspects related to
protection of marine environment:

- To adopt  the "Latin Americar Guidelines for
reception facilities stated by MARFOL 73/78"  as &

pasic reference of the matter
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- T assist <ivi the internal dissemination of
informat ion  derived from OMI, regional meetings and
ather souwrces, to other governmertal crrpanisations
{(Ministries of Foreign Affairs, Evvironment and
Transport, Farliament, etc.) arnd maritime andd
industrial enterprises (shipowners, oil enterprises,
shipyards, classification societies, figheries,

ato.?

- Ta promote and diffuse the cbjectives of the ROCRAM-
STRATEGSY in  the Latinm American Oroup  at IMG, i

cirder to fortify the regional participation

- Ta uwtilize the operative capabilities of the o 1
erterprises in the response to oll gpills  and
promcte  co-operation between the private arnd pubrlic

spobtors.

Resoluticon Ni 3 (ROCRARF YI-1998)

This Hesclution refers to  the approval  of  the Latin
American fAgreement on FPort  State Control  to combat the
problem of sub-standard shipping.

This agreement takes into account  the importance  of
safety of life at sea and the increased need to protect
the marine ernviromment and its resources. Under the
agreement, within three years each state will inspect 15%
of foreign-flag ships visiting its ports to ensure that
they comply with major treaty instruments.

The rew organisation will be pgiven assistance by the
cecretariat of the Faris Memorandum of Understanding on
Fort SBtate Control, which provides a similar ship

inspecticn scheme in Euwrape.

In additieornm, an important document entitled, ROCRAM 13320

2000 Strategy for the Frotection of  the Marine
Ervironment was approved on 13 October 1983 which
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ervisages NUmMercus activities, such as studies, training
programmes  and technical advice services. Paragraph 19

of this document clearly states that through this

Strategy, ROCRAM seeks, inter alia
k)

- to expand  its capacity to effectively protect the
regional marine ervironment, namely coastal waters,

through this plarnming and co-~ordinating tools

- te intensify regional co—operation between the
Maritime RAuthorities of ROCRAM, extending it to the

countries of ROCRANM-CAS

- te co-ordinate a joint effort involving the varicus
mational  sectors  in the protection of  the marine
gnvironment, imcorporating shippinn companias,
aperators  of maritime tanker terminals, and the

maritime irndustery in general.

c) The Convention for the Protection of the Marine
Evivironment and Coastal Area of the South East

pacifiec (Lima 12 November 1381)

fBfter the UN Conference on  the Humarn  Environment
(Stockholm 1978), the UNER has carried out a series of
actions to  promote regional agreements o the
enviranmental protection of relevant parts of the occeans.
For this purpose in 1974, the UNEFR structured & Regional
Seas Frogramme, which today covers ten regicornal seas and
invalves more than one hundred countries. Rased ov this
progranme  many regiocnal conventions were signed among
courtries located in a specific marine area. Ore of them
is the Convention of Scouth Eact Pacific, which is treated
in this section. The Convention wWas signed in Lima, Ferd

ar 18 November 1981 by the govervment of Colombia, Chile,
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Ecuador, Faramd and Perd which reccgnized the need to
protect  and preserve the marine environment and coastal
zone, and the desirability of co-operating at a regional
level to achieve the abjectives related to that
rnecessity. frticle 3 entitled Gerneral Obligations

corntains in numeral 4 an important statemernt which says:

The High Cortracting Farties shall co-operate,
o a regional basis, directly or in collabora-
timn with the competent international organisa-
tions, in formulating, adopting and implemern-—
ting effective rules, standards, practices and
procedures for the protection and preservation
of the marine envivorment and coastal area of
the South-East Pacific against all types and
gources of pollution, and in promoting appro-
priate envirormental management of such evivi-
ronment and area, taking into account charac—

teristic regional features.

Article 4, entitled Measures to PFrevent, Reduce and
Cortral pollution of the marine envivonment, specifies
that the measures will be desigwed to minimize the threat
fFrom all types and sowces of pallution, such as vessels,
land—-based, any other installaticns or devices operating
iri the marine envirorment and alsc  from o through  the
atmosphere.

Article & emphasizes the need to Jjointly promote and
develap contingency plans for responding to pollution
incidents inm the marine envirornment.

The Converntiorn has an Agreement on Regional Co—operation
in Combating Follution of the South East Facific by
Hydrocarbons o ather Harmful Substances in Cases o f
Emergency. This Agreement contains general principles

for co-operaticon in taking the necessary measures to
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rneutralize or comtrol the harmful effects resulting Fryam
emergency situations.

In addition, two supplementary protocols to the agreement
of the conventior were sigrned at Quito, EBEcouador o =
July 1983. These protocols specify the mecharnisms of co-
operation  in the evert of a covisiderable oil =pill, the
description of the mnaticocnal contingency plan; and the
obligation, practice and procedures concerning protection
=f the South East Facific againmst pollution from land-
based sources.

The Permanent Commission of  the South Pacific (CRPB)
discharges the functions of Executive Secretariat of the
convention, agreement and protocols.

The Conventicn provides the legal framework  for the
Botiorn Flan to be applied in the regiov.

The Acticn Flan consists of three basic components
following the framework adopted for environmental action
by the UN Conference on the Human Ervironment (Stockholm

1972 . These compoaients are:

- Erviranmental assessment {evaluation and review,
research, monitoring, information exchange)

- Ervironmerntal management (goal setting and plarning,
internaticonal consultation and agreements); and

- SQupparting measuwres (education and traiving, pubklic
informaticon, techrnical cooperation, crgarnisation,

fimarncing)

Every two years an intergovervmental meeting concerning
the Action Flan for the protection of the marine
ervirorment and coastal areas of the South East Facific
ie carried out  to  deal with matters related to
implementation of the plan. Delegates from the
Ecuadorian Maritime Authority participate in these
meetings. The last meetirng was held in Santiaga, Chile

i December 13991,




i

(o)

I

fz can be seen, the Ecuadorian Maritime Authority
maintains important relaticnships at global and regional
levels. Comseguently, it rnmeeds to be structured o
effectively implemert the provisions, regulations  and
recommendations which emerge from the varicus agreements.
The availability of sufficient expert persornnel and
appropriate material means are necessary to carry out the
corresponding actions over its jurisdiction, and alsc for
impraving the co-aperation and co-—ordination AMaig
countries of the region. To satisfy these reguirements,
the allocaticorn of financial resowrces forr more forceful
environmental protection action i a real necesszity.
These aspects were emphasized in section &.4.3 concerning

capabilities of control and response means.

Feferernces and Notes for Chapter 111

Dr. BOLD's Lectwe on International Maritime Law (Jun/92)

The Spanish Law for State’'s Ports and Merchant  Marine

Art. &, consideration 1 f.
Ibid (Art. S0)
The Spanish Shores Act: Introductory Title-Section 1

International Organizations. Year Book 8%/90
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SUGGESTED MEASURES TO IMPROVE MARINE ENVIRONMENT
PROTECTION IN ECURDOR

The purpose of this chapter is to suggest practical
measures to achieve effective performance of  the
Eeouadorian Maritine FButhaority as regards its

responsibilities in the field of protection of the marine
v ivonment. Aoocording to capabilities o f the
crganisation specific actions can gradually be
implemnented to fulfil reguirements of these measures.

Five relevant areas have beern chosen fooro  grouping the
suggested measuwres. They are related to administrative,
educational arid coastal zovne  management aAspeEcts;

availability of rescurces and interrnational co-operation.

4.1 ADMINISTRATIVE AND ORBANISATIONAL ASFECTS

Taking intoc account relevant considerations made  in
previous chapters about importance of the oceans, factors
which affect the integrity of the marine and coastal
areas, the current situation of the country in matters
related to protection of the marine environment and the

functions of the Ecuadorian Maritime Administraticn, this

section states administrative suggestions o
organisational adjustments, assessment cof S e
environmental legal mrovisions  and improvemneint of

cont ingency plans.
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4.1.1 Organisational Adjustments

With the aim to facilitate =Yulii]=] organizational
adjustmerts to be considered by the institution concerned
the follawing functions related to protection of  the

marive environment are sugpested:

a) General functions

- To deal with prevention, control and combat  of
marine polluticn by exercising the statutory powers
giver by national laws, ard internaticonal

conventions to which the country is party;

- To advise in the formuwlation of Maritime Policy as
regards relevant aspects concerning  with protection

of the marine environment;

- To analyze and recommend the desirability to become
party of irnternational conventions related to
protection of the marine environment, to  which the

couwntry is not party;

- To approve and  issue the National Contingency Flan

to face marine pollution incidents;

- To  propose reforms  to laws and  regulations which
have effect irn activities related to preservation of

the marirne enviraonment;

- To conduct inguires and investigations concerning
marine pollution incidents in coordination and co-

operation with ather related entities;




b)

To  co-operate with nrnational institutiong which
perform activities im marine and coastal areas, such
as General Directorate of Envirornment, National
Farks Services and Natiomal Directorate of Fishing
in  order to ensure the effectiveress of control

measures and development of educaticrnal programmes;

To encourage and promote public awareness orn matters

concerning with protection of the marine

ervirorment.

Specific functions

To  elaborate and conduct the National Contingency
Plan to face marine pollution incidernts, taking into
account characteristics of the marine and coastal
areas, national capacities and relevant provisions

and recommendatiorns of internaticonal agreements;

Ta establish guidelines for Port Avthorities and
Superintendencies of oil terminals in  order to
orevent incidents which could produce marine
contaminat iorg

To  plan and execute exercises with regard to sea

pollution emergencies;

To carry out research and collect information on the
current condition of the matiornal marine and coastal

areas as regards corntamination;

To inspect ships, mobile rigs, floating materials,
docks, oil termirnals and industrial installations
ircluding waste reception facilities within naticonal
jurisdicticon in order to verify legal and technical

regulations for preventing sea pollutiong

86

¥




To manage and contral marine dumping auwthorizations;s

Toa participate in activities concerning protection
of the marine ernvirorment according to provisions of
irternational agreements and resolutions of regional
organisations, namely IMO Conventions, RAction Flan
for the South—~East FRacific and Operative Network for

Regicrnal Co—operation among Maritime Authorities;

To intervene in jobs concewriing managing of Coastal
resources within  the framework of  the respective

national programmes;

Ta organize courses and seminars for  improving
capabilities and skills of the persorrnel involved in
tasks related to prevertionm and control of marine

contamination;

Te advise local maritime authorities, superintern-—
derces of cil terminals and Port Authorities =3 5)

matters related to sea corntaminationg

To maintain an inventory of available eguipment and

materials to face sea pollution emergenciess

To recommend types and quantity of materials to  be
acquired ton support the activities related to
cortrol and combat of sea pollutiong

To carry ocut  a publicity campaign to promote the
public awareress on matters concerning protection of

the marine environment.




This set of functions could be included withinm  the

currens crganisat ional framework of the Maritime
Authority (DIGMER) irn order to state its respornsibilities
as regards marine envirormental matters.

The gerneral functiowis can be performed by the Gerneral
Directorate through maritime and legal advisers and the
Techrnical Maritime Directorate.

The specific furnctiorns should be assigned to the
Department for Frevention and Contrel of Sea Faollution,
which is part of the Techrnical Mawitime Directorate. To

carmy

out these tasks the following Divisions are

proposed:

Flarrming

Resgarch and Information
Inspections

Material and Equipment
Educaticomal and Traivning, and

National and Intermational co-ordination

Subsequently, acecarding to the magnitude of its
activities this Department could be required to ample its
internal organisation; consequently, more human  and

material resources will be recessary.

4.1.¢2 Legislative Aspects

According to the previous analysis made in section 2.2 an
legislative matters, the country actually possesses laws
and regulations to  prevent contaminaticon aof the
environment and to control the rational use of the

ratiornal waters.
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Some of them, such as the Maritime Police Code, the Law
of Fishing and Fishery Development, and Decress for
protecting mangroves and the Galapagos Islands have a
direct effect on the maritime and coastal area. However,
other laws, such as the Law for Mrevention and Control of
the Envirornment Contaminaticon, the Water Law and the lL.aw
forr Municipality Regimen state gerneral provisions to
prevent environment contamination derived from activities
which are performed on land areas. '

Furthermore, the country is party to some international
conventions ralated to protection oof the marine
ervircrment for which it has the responsibility to ensure
the enforcement of lepgal provisions stated in those

agreement s.

For these reasons it is recessary to carry out studies to
update and harmonize the rational laws with the aim to
ensure their effectiveness and adeguate co—ardinat ion
=40 ek o1l wespmnﬁibie executive organisations.

The Ecuadorian Maritime Authority should analyze the
naticral laws which specifically contain provisions o
prevention of envirvonment contamination in  order to
determine if such praovisions appropriately cover the
marine area. As a starting point for this  analysis the

following suggestions can be considered:

- The Law for Frevention and Control of Enviranmert
Cortamination should have a specific section to deal
with the marine environment and recessary measures

to prevent and control sea contamination.

- The Water Law should be complemented with pravisions
to ensure the quality of the water in coastal areas
due principally to development of activities related

to mariculture.
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- The Law for Murnicipality Regimen should  strengthen

ite provisions concerning the sewage network and
waste elimination ivn order to prevent contamination

of rivers and consequently sea pollution

- Rdditicmally, the provisions of global and regional
agreements to which the country is party should  be
taken intc account to determive the desirability and
the marmer in which they can be adopted within the

rational legislaticon.

Orice the laws have beern up—dated and harmonized it will
he desirable to establish effective mechanisms of oo
cordination anonng various institutions which have
responsibilities  for the enforcement of legal provisions
concerving  preservation of marine and coastal areas.
Otherwise the fragmentary approach to control activities
that affect the marive envivornment could be a constraint
to efficiently applying regulatory measuwres. In this
context, the role of the Ecuadorian Maritime RAuthority
acquires a paramount importance because it has direct
relation with co-operative and co—ordinative functions
for ernsuring an adeguate marine environmental protectiaon.
If +the Divisiom for National and Intermnational  Co-
ordination, sugpested inm section 4.1.1, is appropriately
implemerted it carn furction as an effective center of co-
cirdination which wouwld charmel, not only the actions  of
the naticonal organisations, but also the
interrelaticnships with global and regional crganisations
which deal with matters related to protection of the

marine environment.

The author believes that pericodical meetings among
representatives of national institutions would be an
effective procedure for ensuring co—operative efforts

through actions duly co-ordinated.



It should be emphasized that the establishment of
effective co-ordination is the eoritical first step in
achieving a successful performance in the field of marine

ervironmental protection.

4.1.3 Planning Aspects

Ore important functior of the Maritime Administration in
the sphere of protection of the maﬁine envirorment is
related to measures to ccaabat marine polluticn.
Cormsequently, it should promote and establish cont ingency
plars and programmes aimed at combating acciderntal marine
comtaminatian.

The purpose of this section  is to ewmphasize the
importance of contingercy plans and the most  relevarnt
aspects that they should cover in order to ensure their
effectiveness. A well-structured plan should facilitate
the implementaticrn of operative actions. )
First, it is rnecessary to mentiocw  that time and
organisation are of primary importance to  carry ot
successful actions dwing an emergercy. The time factor
is intimately linked with the organisaticoral framework
because a clear and simple organizational scheme saves
time during the decision-making process, particularly
wher the decisions are related to definition of mearns to

be utilized during the operative phases of the plan.

Ancther important aspect reeded to achieve rapid
develaopment of coperations is co-ordination among  the
organisations  involved in the plan. In this way

individual efforts and adequate wtilizaticrn of human and
material resources can be optimized. This acquires a
particular importarce when contamination reaches the

coastline.
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The contingency plans at national, zonal and local level

should determine the general procedures to be followed in

each particular case. Howevery, although they are
separately elaborated, they should have &  Commor
structure in  order to easily permit the change fraom one

to ancther.
Evern though there are interrnational regulations and
recommendations to adopt  a COMnaYT structure for

contingency plans, it is important to consider specific

characteristics of the country concerning gecgraphical
features and administrative framework in  order T
establish arn adequate zoning and to define levels of

competency among responsible organisations.

Irn the case of Ecwador, it is appropriate to consider
that its jurisdicticonal maritime area is very extensive;
that the Galdpagos Islarnds are located at a considerable
distaﬁce from the coasty; and, that the Amazon region is
the place where operatians of explaration arnd
exploitation of hydrocarbons are carried out  with the

risks of poterntial conmtamination.

Corcerning measuwres of co-ordination, they shouwld be
established b facilitate the performance of  the

fFollowing organisationss:

Maritime Authority (DIGMER)

Matiocnal Directorate for Civilian Defence
Military Authorities

Natiocwmal Directorate of Hydrocarbons
Natiormal Institute of Fishing

Frogramnme for Managing Coastal Resources
State’s enterprise "PetroEcuador"

Fort Authorities

Local Authorities



It is recommended four structuring the Nat iocnal

Contingercy Flan that the planners take into accoount

Mrt. I1 of the Supplementary Frotocol to the Agreement on
Regiocnal co—operation in  combating  pollution of  the
South—~East PFPacific by hydrocarbons or other  harmful
substances (Buito 1983}, principally the following

aspects:

- Alloccation of institutional - and functional
responsibilities for directing and execut ing
ocperations to  prevent, control and clean up spills

of contaminant substarnces;

- Selecticorm of the areas most vulrnerable or sensitive

to eocological or economic damage;

- Financial and physical resouwrces, such as material

ard equipment available in the cocontrys

- Arvangements  for  requesting  and using regional

assistance, and

- List of persormel and institutions involved in the

plar.

To fulfil the foregoing reguirements the National Flan

should be complemented at least by the following armexes:

- Sensitivity of areas on the Ecuadorian coast and

their characteristics

- Invertory of national resources for combat ing

corntaminat ion

- List of ocrganisations, authorities and enterprises

integrated within the plan

3
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- List of national experts and bodies able to oo

operate for implementing the plawn

Within a naticornal context these armexes have particular
importance to organisations which have responsibilities
concerning local and zonal contingency plans, such as

Port Aubthorities and Superintendercies of o2il terminals.

4.2 EDUCATION AND TRAINING

Te effectively implement the measures for protect ing
marine and coastal areas the Ecuadorian Maritime
Autherity should have gualified and expert persormel who
carry out the specific functions related to protection of
the marine envirormernt. The general public awareness of
problems which affect the oCeans must also  be
significantly increased. For these purposes it i
essential that well conceived educational and training

programmes are developed.

Takimg into  account the functicons that the Ecuadorian
Maritime Authority has in  the field of preservatiocn of
marine areas, this organisaticon is responsible  for
carrying out adequate actions to create and develop those
programnmes. These programmes should be structured to
Fulfil the educaticnal requiremerts of the persormel
directly involved in tasks related to enforcement of the
maritime laws awnd regulations, and the requirements of
the pecple who directly or indirectly are involved in

maritime activities.

Irn the following sections some guidelines are suggested

for education and training programmes needed.
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4,2, Educational FProgramme for Persormel of the

Maritime Administration

The a&im of this programme is to provide essential
elements for ensuring an  adequate level of knowledge on
maritime environmental matters which is mandatory for
persanrel of the Maritime Administration directly
involved in tasks related to protection of the marine
envirorment. Additionally, it can serve as a reference
to introduce some marine environmertal  topies into  the
curricula of study programmes of  the merchant marine

educatiomal centres.

The basic topics of this programme are supgested in the

following terms:

&) Gereral characteristics of the marine and coastal
area

b} Specific features of the national territorial sea

o) The most important marine pollutants

Fetroleunm hydrocarbons
Harmful chemical substances
Metals

Festicides, etc.

d) Main scurces of marine pollution
Land-based discharges
Rtmosphere
Maritime Transportation
Dumping
Of fshare production

el The pollution by oil
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h)

i)

J)

Natiocrnal legislaticnm an marine envirornmental matters

Main

The Maritime Folicy Code
The Law for FMrevention and Contral of  the

Ervirornmental Contamination

International Glabal Conventiocns o the Conmtrol

arnd Prevention of Marirne Pollution

The UN Convention on the Law of the Sea (198&)
The Londorn Dumping Convention (197&)

The Intermatiornal Cormvention on the Frevention
of Polluticn from Ships (MARPOL 73-78)
Cornverntion for the Frevention of Marine
Fexllution fram land-based sourCes (Faris

Corviverntion 13740

Regional Conventions related to prevention of marine

pollutian

Main

deal

Comverntion for the Probtection of  the Marine
Ernvircrment and cocastal area of the South-
East Pacific (Lima 1981) with its Agreement and

Protocols

global and regional organisaticons which

with maritime matters

Internaticnal Maritime Organisation (IMO)
Permanent Commission of South Pacific (CFRS)
Dperative Network of Regional Cooperation among

Maritime Authaorities (ROCRAM)

National Organisations which have responsibilities

to regulate and control the development of marine

and coastal activities.

Measures to combat accidertal mavine pollution

The Natiomal Contingency Flan.
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These topics can be treated with variable intensity
according to the characteristics and rnecessities of the
group. LConsequently, the duration of the course should
be flexible in order to establish adequate programming

and to achieve specific goals.

4.2.2 Training activities

T complement the educational programmes it will  be
appropriate to develop progressive btraining programmes in
order to improve parsonnel awsreness on specific
techwiques, methods and procedures concerning the natuwre
of  their Jobs. This is very important for  the
crganisation because persovnel with better knowledge and
skills are a guarantee for effective performance of the

WO .

The development and maintenarnce of ftraining programmes
will ensuwre the achievement of the following main

purposest:

Making the best use of available material resouwrces,
eguipmernt and methods

Standardizing crganisational practices and
proacedures

Irvicveasing job satisfactionm and motivation
Develaping the versatility and employability of
humar rescurces

Maximizing productivity

Comcerning the training methods, the following should be

considered:
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- Formal training at specialized traiving certres and
techrical schools

- In—service training based on workshops and training

meetings which offer valuable experierces

- On—~the~job-~training.~ this trairning can be performed

by working with other specialists or participating

as & team member inm marirne envirormental activities

- Self-traiving.— this part of the trairving rests on
the responsibility of the employee and reflects his

interest and initiative.

These basic consideratiorns on  ftraining should be taken
into  account by the Ecuadorian Maritime Authority to
establish training programmes for persormel invalved  in
tasks related to protection of the marine envirornment.
To Ffulfil the reguirements of this personmel, these

programmes should consider the following main topics:

al The obhjectives of the organisation on matters

related to protecticn of the marine envirornment

u)) Marime Cortamination:
Irncidence of contamination orn marive flora and
faunas
Types of hydrocarbons and behavior of oil spills on
the seaj;
Frocedure for taking samples of contaminamt spills
and its subseguent analysis;
Garbage in the marine environment, souwrces, types

and impacts.
o) Kriowledge and utilization of specific materials and

equipment to combat marine pollution. Distribution

and allocation of available stocks
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d) . Dangerous goods:

Classification, identification, marking, labelling
and placarding according to International  Maritime
Dangercus Boods Code (IMDG) ;

Sea transport of dangerous goodss

Harndling and Stowape in port areas.

e) Ship inspections:
Certificates, equipmert and gereral arrangement for
preventing sea contamiration;
Specific reguirements for tankers according  to

MARROL 732/78.

) PFrocedures  for  investigating of marine polluticon

incidents

) Frocedures for ingpecting coastal installations  in
co-ordimation with other imstitutions in  order to
verify the fulfillment of regulations for preventing

marine pollation

h) Marirne environmental aspects in coastal zoane

management.

Additionally, to ensure arn adeguate and practical
implementation of continmpgency plans it will be recessary
to develop operative training for the persornnel involved
in those plans. This cperative trairning can be improved

through the following actions:
a)l Ferforming simulated exercises about marine

pellution irncidents to  prove the applicability of

natiomal, zonal and local contingency plans
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b) Kriswledge and practices on methods for containment,
recavery, dispersion and clean—up of contaminant

substances

) PFrocuring the co—operaticon of maritime international

organisations and its experts for combating marine

pollution in  order to avail new technology and
experience.

4.2.3 Public Awareness

The effectiveress of measures to protect wmarine and

coastal areas from damage by human activities depends on
a vouumber of factors, such as the interventionm of well
trained persomnel to ensure the enfomrcemnent of
regulations, the active participaticn of users of marine
resources and the effective co—aperat ion of the
population in gemeral.

To achieve an ample co—operationm in the protection of the
marine and coastal environment it is necessary to
motivate the conscience of the people on matters related
to the importance of the occeans and the need to protect
them against activities which can cause damapge to the
marine envirorment. For this purpose  the development of
broad educatioral and public awarerness programmes are
recommended which should emphasize the importance of the
potential  public contribution to maintaining a healthy

marine environment.

Although in Ecuadeor many efforts have been made since the
eighties to promote and erhance marine educational
programmes, it is a real fact that much work remains to
be dome in extending the development of educational
activities. The Ecuadorian Maritime Authority through

its crganisations, which have responsibilities  in
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functions corncerning protection of marine  and coastal
areas should participate more actively in the current
marine—-cocastal educational programmes. These pragrammnes
menticned in section 2.4.4 include the participation of
authorities of the Ministry of Education and Culture, the
Gereral Directorate of Maritime Interests which depends
uporn the Navy, and delegates of the Frogramme for
Mamaging Coastal Resowrces. The plarmed actions are
implemented in the cocastal provinces and Galapagos with
the co—operation of primary and secmhdary schools. The
author believes that the Captainships of FPorts and expert
persormel  of the General Directorate of the Merchant
Marirme and Littoral should interverne in activities of
these programmes, such as seminars and workshops. The
tapics to be treated should be related to marine and

coastal ernvirormental problems.

Other actions to be taken by the Ecuadorian Maritime
Authority for  increasing the public awareness on marine
ervirormental issues should be addressed to various
cectors of the society with the puwrpose of covering an
ample and significant portion of the population. RAncther
important consideration is the emphasis that should be
given te the interrelation between development and
enviranmental protecticon in order to maintain the public
interest on matters which could affect the sccio—econocmic
development.

Rased on  this discernment the following actions are

suggested to improve the public awareness:

al Frovision of regular information to  the general
public through mass media and special publicity
campaigns about the marine envirormental and

developmental issues
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bl Freparing and proposing marine envirormental
subjects to be included in school curticula on  all

levels

cl Organizing Seminars and workshops with
representatives of maritime industrial enterprises
to highlight the inseparable link between the soccio-
economic development and protection of the marine

ervironment

d) lgsuing brachures, guidebooks and other short
publications aimed at erhancing public awareness of
preventing measures to avoid pollution of marine and

coastal areas

e) Structuring programmes of lectures o marine
erivironmertal issues to periodically develop in
educational centres principally in those which deal
with maritime matters, such as Merchant Marine
Academy, Naval Schaool  and Lyceums, Fishing Schools

and Falytechnic
) Fromot ing meetings amang riational maritime

organisations  to  debate or discuss developmental

issues and associated marine envirvormental problems

4.3 AVAILABILITY OF APPROPRIATE MATERIAL AND FINANCIAL
MEANS

The scarcity of material and equipment and the limitaticon

of funds are impediments for a more forcaeful
ernvirormental protection acticon  in Ecuador. This was
highlighted irn section 2.4.3 in  aorder to visualize the

need for ircreasing appropriate means to  carry out the

furctions for preserving the marine environment.
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Taking into account the intimate correlation between
sustainable development and preservation of the marine
ervironment, it is mandatory that the budgets for
develapment plans concermning activities in the marine and
coastal areas consider adequate financial resources to
implement the measures for protecting  the environment.
However, given the fact that the resowrces required are
of a great magnitude, unlikely to  be met from regular
government budgets, it is impertant that the Maritime
Administration charmels actions fer getting additional
Financial means from other souwrces. At a national  level
these sowces could be =il and fishing ernterprises, RPort
Authorities and agencies dealing with envirormmental
issues.

Onether mechanism that can be manage is the exchange of a
portion of  the external debt of the country for
irnvestment in specific projects addressed toward the
preservatiocn of marine resources. i this respect &
previous aperation was made iw April 1989 between the
Werld Wildlife Fund, and Natwee Conservancy as one party
and Fundacion Natura and the Ecuadoriarn Goverrvment as the
other party®.

Ir accordance with cuwrrent necessities, the financial

resconrces shouwld be utilized to

a) Acquire equipment and materials reguired for
technical laboratories inm order to  ensure the
effectiveness of the research ard aralysis tasks;

) Develop educaticnal and training progranmnes, arnd
implemert publicity campaigns;

c) Develop a medium term project far providing the
essential elements for surveillance and monitoring
of marine activities. These should include mobile
means and fixed stations with appropriate

communication systems;
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o) Acquire material and equipment foor fulfilling the
requirements of the contingency plans. Armex B
contains Guidelines for listing response equipment,
extracted from IMO Publicaticon 1988 entitled: Manual
cr 0il Pollutiorn Section II Contingency FPlarming.
The types and quantities of these elements should be
established after assessing the existing
capabilities, the characteristics of the
gecgraphical areas for use and the current available

techrnolagy.

4.4 COARSTAL ZONE MANAGEMENT ASFECTS

In recent years Coastal Zorne Management {CZM) has become
widely recognized as a relevant developmental and
ervironmental issue because the coastal zone  is &
valuable comporient of the marine enviromment where many
human activities develaop. This zone constitutes the
interface betweer terrestrial and marine areas for which
some conflicts and jurisdictional sensitivities exist as
constraints to  the adeguate managing of coastal areas.
e scale, the intercormected nature and the
urifamiliarity of marine systems make many of the
management issues very different from those of most
terrestrial areas. For this reason the oreation of
specific programmes for managing the coastal rescowrces is
a real rnecessity in order to fulfil the reguirements for
protecting  both marine and terrestrial areas in the
coastal zone.

Taking intoe account the aims of this study, it is
recessary to emphasize some marine environmental aspects
which have previcusly been mernticonated. First of all,
the increasing amount of waste generated by the
industrial, agriculture and urbanizational development

along the coastlivne is a cause for concerv.
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Arcther aspect is the danger to marine ecosystems that
mecours particularly in the shallow ccastal fringes where
poterntially harmful activities are carried out, such as
dredging, causeway canstruct ion, mariculture ponds
development, and port development.

In estuaries and in traopical areas, such as coral reefs
and mangroves where resouwrces and human populaticins may
be highly concentrated, overexploitation aof coastal
resources could have sericus consequences for the
integrity of the coastal envirorment.

s was menticoned in section 3.4.3 (b) Ecuador has
continuously developed efforts to adegquately manage
coastal rescources through a specific programme iv which
the Maritime Authority participates. However, it is
important  that all organisations  involved in this
programme  appoint gualified personnel  to  support  the
implemertation of practical actions. These personmel
should krow  the procedures ta  carry out assessments af
the coastal zone, and the basic elements for plarming the
rational use of the resources, taking into account  that
an inadequate exploitation  can affect sustainable

development and preservation of the ervironment.

Te effectively participate in assessing and plarming
tasks, the persornel involved should understand the
limitations and opportunities for the range of possible
activities which can develop within the various sectors
of the coastal zone. Avy appropriate analysis of these
limitations and opportunities can help to identify the
extent that activities in a coastal zone could co-exist
without prejudice among  them. According to R.
Kerichingten®, the following list of activities wmay be

considered in this analysis for & cocastal area:




Fyreservation of undisturbed watural enviromment

Frotection of breeding area of endangered species
Frotection o f breeding area of comnmercially
important species

Scientific research

Recreatiorn and tourism (including construction of
facilities)

Fishing {(subsistence and commercial)

Mariculture

Shipping

Extraction of construction materials

Dredging of navigationm charnels

Residential Conmstruction

light awnd heavy industry

Coastal and seabed mining

Hydrocarbon drilling

Sewane disposal (Domestic and industrial)

Eolid waste dumping

Harbor, marina or breakwater construction.

EBased on the foregoing considerations, the Ecuadorian
Maritime Authority should intervene ivn programmes  which
deal with plarming, develoapment and managing of coastal
zones with a view to  addressing the protection of these
zones against pollution. The principal justificationm of
this is that pollutiom  from land-based souwrces is at
present the single most  important threat to the marine
envirorment and impediment to the use and sustainable
developmenrt of the cceans and coastal areas, and their
resaurces. Additicornally, the country has obligations to
implement provisions of the Protocol for the Protection
of the South—-East FPacific apgainst pollutiornn from land-
based scurces (Quito 1983) which is a supplementary
documernt to  the Conventiorn for the Protection of the
Marine Envirorment and Coastal Area of the South-East

Pacific (Lima 1981).




With the purpose of ernsuring effective participation and
practical co-operation in  activities related to coastal
zone management the following actions are suggested to be

performed by the Maritime Authority:

a)l Maintaivning up to date development plans o
commercial and fishing ports;

b) Determining operative areas for oil terminals and
facilities for tarnker operations;

c) Reviewing presert authorizations for using shore
rones in order to verify that they do not  interfere
with the programmes for managing coastal resocources.
Special atterntion should be given to authorizations
For mariculture activitiesy

d? Studying projects related to construction  of
marinas, breakwaters, piers, jetties and other
offshore structures in view of their physical impact
o the coastline;

&) Carrying out regular envirvormental assessment of the
state of the envirorment of shores and near  shore
waters with support of technical institutions;

) Applying preverntive and precauticnary measures to

avoid degradation of the coastal environment and to

reduce the risk of marine contamination along  the
coast gy

0) Fromoting and facilitating development and training
of its persormel irvivolved  in programmes  for

management coastal rescurces;

k) Appointing expert persormel to permanently work in
the captainships of ports as coordinators within the
framework of programmes for management of coastal
resources

i) Developing awcl maintaining databases of the
hydrographic characteristics of coastal areas and

islands with support of technical institutions;
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The develoapment and implementation of these sugpested

actions will constitute a positive bernefit for adequate
management of coastal areas. The intervention of the
Maritime Authority, as a regulatory body, will contribute
to solving the problems arising  from the pollution of
coastal waters due to the continuous increase of uses of
the coast and the comsequent pressure applied to  the

coastline.

4.5 STRENGTHENING OF GLOBAL AND REGIONAL CO-OPERATION

The sole existerce of global and regional agreements and
converntions to protect the marine and coastal envirornment

is not the remedy for solving the current  problems that

affect the occeans. Therefore, broad adherence to them
and strict application  of their provisions will
considerably comtribute to the implementation of

effective measures to protect marine and coastal areas.
With the degradat ion of  the marine and coastal
envivronment beirg a global  problem, it carmot be solved
by individual courntries without effective interrnational
co—operation  although solutiocoms  shouwld be primarily
sought through feasible nationmal actions.

Tz emphasize this statement it is important to mention
that Agerda 21 of the U.N Conference on Environment and
Developmert (Riz Conferernce 1992) contains a specific
programme  area entitied "Strengthenivng internaticonal,
ircluding regional, cooperation and co-ordination” which

specificélly establishes that:=®
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It is recogrized that the role of irternaticonal

co—operation is to support and supplement
national efforts. Implementation of strategies
and activities under the programme areas relative
to marine and coastal areas and seas reguires
effective instituticral arrarngements at national,
subregional, regional and global levels, as

apprapriate.

Im this context, with Ecuador being é member of IMO and
signatory to most of the global conventions  and  one
gpecific regional convention related to preservation of
the marine environment, it shouwld develop active efforts
to implement +the praovisions of these irnternaticnal
agreemernts and to get effective co-operation from
maritime organisations and specialized agencies which
deal with envirormental matters. This co-—operation
should principally be related to transfer of technology,
experience and data, provision of training, as well as

fFivarncial assistance.

With the purpose to specify the actions that the
Ecuadorian Maritime Administration shouwld carry out to
co~operate at global and regional levels and to get  in
turnm a reciprocal co-operation o f international

organisaticns, the following suggesticons are made:

al Completing the studies of global conventions on
marine envirormental matters to which the courntry is
riot party with the aim to access or ratify them.
Special mention 18 made to the International
Corvention on 0il Follution Preparedrness, Response

and Co—operation, 1930 (OFRC Convertiom) g
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c)

o)

)

o)

Studying the feasibility to implement the provisions
for land facilities +to receive waste from  ships

accordivg MARRPOL 73/78 Cornventiong

Arranging for periodic exercises for  praving

contingerncy plans, among wneighboring countriessg

Promoting  exchange of information on marine and

coastal issues at a regional level;

Participating im relevant international meetings
related to protection and preservation of the marive

ernvironment

Froviding informaticon  on programmes and  research
which the country is conducting for  preventing
marine polluticon as well as  the results of sueh

programmes and research;

Gettirg assistance of internaticnal organisations,

such as IMD and UNEE, through practical memoranda of

understanding to improve the national capabilities

far  preventing, reducing and controlling marine

polliutiong

Such assistance would include

- Training of scientific and technical persormel

- Facilitation of the participation in relevant
international programmes

~ Aocquisiticn, - utilization and maintenance of
appropriate material and equipment

- fdvise on facilities for education, training

and research programmes
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L
.

h)

i)

Executing tasks imposed by the Action Flanm of the
Socuth-East Facific under the umbrella of the
Regiornal Beas Frogrammes of UNEF anmd the Lima
Comvention (1981) menticoned ivn section 3.4.3 (o)
with special treatment given to the resclutions
taken in pericdical meetings of this Plan in order

to implement them in practical marnmers

Implementing the resclutions  of the Operative
Network for Regional Co-operation among Maritime
Authorities {ROCRAIF) concerning maritime

ervirormental matters.
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Francis, New York 1330 p. 89330

Rgernda 21 (Ric Confererce 1992), Chapter 17 Protection of
Oceans.
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CONCLUSIONS AND RECOMMENDATIONS

CONCLUSIONS

The decisive role that the oceans play in the world
has relevant influsnce on development of nations
because they comstitute a potential source of living
and rnom living  resources  to satisfy the growing
human reeds for food  and  industrial necessities.
Additionally, they serve as a rnatural elemsnt in the
develaopment of maritime transport, which in tarn

facilitates the world trade.

The understanding of the marine environment as a

complex system and the assessmant af
irterrelationships amng its components is a

prerequisite for identification of the problems
which cam arise in maritime and coastal  areas. Ar
appropriate evaluation of the manner in which these
problems affect the marine environmewnt will
facilitate the implementaticon of preventive measures

ard manapement systems to protect marine resources.

i1
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o)

e)

)

Ample and effective co—operation between sea UsSers
and mnatiornal organisations directly invelved in the
maritime administration and in matters related to
preservation of the marine envivamment is  of vital
importance when implementing regulatory measures to

cortral maritime activities.

Given the fact that arcund three guarters of marine
pallution comes directly from land-based souwrces and
the other guarter from shipping activities and waste
disposal at  sea, the participation of the maritime
admivistration of a country in the attempt to
cortral  pollatice from land—based sowrces located

rear the cocastline will comstitute an effective

support to ather organisations interested in
protecting coastal zones. This participation is
complementary  to its pyrimary responsibilities  to
regulate and comtral shipping activities and

of fshore operations.

Amoing marine pollutants oil constitutes a potential
risk for the marine envicvonment because it is widely
utilized for industrial processes and approximately
malf of the glaobal prodoaction of  crude oil  is
tramsported by sea. Dil spread on marineg areas
causes adverse effects on natural sea resources fonn
which it is necessary ta regulate and control vessel

operations and industrial discharges.

The excessive and irraticnal exploitation of marine
living resources can adversely influence the matural
development of marine species. Comsequent ly,
certain areas of the marine envirornment could lose
their importarnce as a saowree of  food for human

reeds.




g)

i)

Additicnally, the destructicn of certain coastal
reEsSIUrCesE, such as mangroves, will affect the

integrity of coastal ecosystems.

The provisions, regulations and recommendat ions
derived from global and regional agreements on
matters related to protection  of the marine
ervironment are of great value for maritime
courntries. Common parameters will facilitate an
adeguate and harmonic performaﬁce of  the national
maritime administration in controlling maritime

activities.

Well conceived educatiocn and training programmes o
persocrmel  directly involved inm  administrative and
operative tasks Fo preserving the Marirne
enviromment are essential  in creating a context in
which the irtervernticon of gualified personnel  will
guarantes the performarnce of the organisation as a
whole. Furthermore, the initiatives to increase
sublic  awareness of natuwre, extent and implicaticons
of  the problems which affect marine and coastal
areas will favorably contribute to implement ing

regulatory measures for protecting these areas.

The extensive Ecuadorian maritime area, the fertile
coastal line and the important Galapagos Islands are
=f great significance for naticnal development
because they contain valuable ratural resowrces.

Therefore, the national maritime authority has the
great responsibility to implement the necessary
regulatary measures in order to protect  the marine
ernvironment ir co—ordinat ion with other
organisations which cortrol  maritime and coastal

activities.
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i)

i

m)

In gereral the Ecuadorian legislation related to the

exploitaticn of natwral resocurces, including those
of marine and coastal areas, has regulations for
protecting the envirommant. However, it ig
necessary to establish co-ordination mecharnisms ir
oder to facilitate the performances of the
resporsible crganisations. This is essential in the
maritime field in order to  avoid administrative
interferences and to  improve corntral measures,
particularly in the Galapapos Islandsz, and in some
coastal areas where the mariculture has developed.
The  intensive human activities along the Ecuadoirian
coastal  zone and sometimes the effects of natural
phenomena have been ths cause for degradaticon of
important  sectors of  the coastline, negatively
affecting the matural  eguilibriuam of  coastal

ecosystemns.

Dueg to  intensive shipping activities and the
existence of industries and oil terminals alorng the
Ecuadorian coast, the risks of marine pollution are
always present in the wmarine area. Therefore, the
maritime auntheority should perform  effective actions
to regulate and control  these activities arnd o

combat the effects of maritime incidents.

Despite the willingrness of Ecuador ta implement
comtrol measures o protecting the mar i re
erivirarment, it should be emphasized that due to

pconomic limitations of  the country, there is not

erncugh fimancial support  to complement its present

capabilities as regards material and equipment
necessary For surveillance and moriitoring of

maritime activities and to combat sea pollutiom
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i)

o)

The scarcity of funds is also an  impediment whan

attempting te resolve the problems related to
shortage o f expart persormel in maritime

environmnerntal matters.

The furnctions o f the Ecuadoian Maritime
Admimistration are important  in regulating and

promoting maritime activities with due regard to
preservaticn of the marine environment. However, 15
necessary to point  out that Fegﬁlatary measures to
protect marine and cocastal areas should not be
relegated as a matter of secondary importance
hecause these areas constitute a valuable souwrce of
matwral resources necessary fFor the development of
the ocountry. Additiomally, as Eouadom 1 &
sigratory of international agreements related to
protection of the marine envivonment, it has
obligations t i implement provisions of  those

ahreemnent .

The Maritime Administration of countries, such as
Spain  and Sweden has responsibilities in cornmection
with protecticon of the marine environment. The
administrative and operative tasks are carried out
with effective co-ordimation among the ocrganisations
irnvolved. Irn Sweden, the Coast Guard and in Spain a
specific scociety for salvage and maritime safety
carry out actiorns of swrveillance, moniitoring and
combating marine pollution. This is of benefit to
visualize the mearns to optimize the performance of
naticonal crganisations, and to kruow riew
organisational structures and procedures for dealing

with envirormental issues.



o

The structure of the Ecuadoaian Marit ime
Administration includes the BGeneral Directorate of
Mercharnt Marivne and Litteoral (DIGMER)Y, which is the
executive arm for the policy of agquatic transport.
One of the functions of this Directorate is to
exercise the controal of sea and river contamination.
Tae perform this furcticorn the internal ocrganisational
framework contemplates a department named Department
for- Prevention and Conmtraol  of Lea Fosllut don.
However, this department is relatively weak due to
its limited Hamar and material RSO CES.
Therefore, it is difficult to take all the necessary
actions to effectively meet the reguirvemernts for
protecting the maring environment over the extensive

area of its juwisdictior.

Despite the limitations of resowces, the DIEBMER
constantly endeavors to comply whit its reguirements

to  preserve maritime  and coastal areas. he

]

n

abovation of the Natiomal Contivgency Flanm for
Hydrocarbon spills and  the effective participation
irm the Frogramme for Managing Coastal Resources are
samples of its afforts. Furthermore, the
pommitments of Ecuador at the global and regional
levels are implemernted according to  the relevant
provisions.

These activities positively contribute to impraving

the protecticn of the marine environment in Ecuadar.
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5.2 BENERAL RECOMMENDATION

Taking into account the conclusions of this study and the
suggested measures to improve protection of  the marine
envirormment in  Ecuadoie, included in Chapter IV, the
general recommendation  that the author establishes is
that the Ecuadorian Maritime Authority should analyse the
feasibility of these measures in order to define
priorities for their implemertatiar.

Due consideraticon shouwld be given to present resowrces

available and to the possibility of obtaininpg additional

Financial means to solve basic rnecessities of the
crganisat ion as regards material and eqguipmant Fon
conbrolling poliution =f marine and coastal areas.

However, it is recommended that initial actions should be
takern to strengthen  the Department for Prevertion  and
Cortrol of Sea Follution, and to implement educabtional
amd training programmes on maritime envirvonmental matters

for persormel of the organisatiorn.
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ANNEX "A"

RELEVANT ASPECTS OF INTERNATIONAL CONVENTIONS,
CONFERENCES, STUDIES AND PROGRAMMES ON MATTERS
RELATED TO PROTECTION OF THE
MARINE ENVIRONMENT

International instruments before the Stockholm

Conference (1372)

International Conventions For  the BPrevention of

Pellution of the Sea by 0il (London 1954

Convertion on the High Seas, Geneva 1958 (fArt. 24, 25)

Internaticonal Convention Relating to Intervention on
the High Sea in Cases of Dil Fallution Casualties

{Erussels 196%)

Imternational  Convention on Civil Liability for 01l

Folluticon Damane (Brussels 196%9)

Irmternational Convention on the Establishment of an
International Fund Foar 0il Pollution Damage

(Frussels 1971)

The Stockholm Conferernce (1972), thus called

UN Conferewnce on  the Human Exnviraonment held in

Stockhalm—~Sweder from & to 16 Jure 197&2. The purpose of

this Conference was to coreate a basis for comprehensive

considerations of the problem of the human envirornment.

Action to protect the marine ervironment was one of the
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priocrities.

3e The Cowverticn on the Prevenmtionm of Marine Fallutian
by Dunping of Wastes and Other Matters (London  December

&9, 1972). The prirncipal corsiderations are stipulated

i the Article I as follows:

"Cormtracting Parties shall individually arnd collectively
promote the effective control of all sowrces of pollution
=33 the marine envivronment, and pledge themselves
especially to take all practicable steps to prevent the
pellution of the sea by the dumping of waste and other
matter that iz  liable to coreate hazards to human health,
to harm  living resouwrces and marine life, to  damage
amerities o to interfere with other legitimabte uses of

the sea'.

4, Corverntion for the Frevertiorn of Pollation from
Land~Based Scources (FParis June 4, 13974).

The Article I establishes that:

(1) "The Cormtracting Farties pledge themselves to take

all possible steps to prevent pollutionn of the sea, by
which is meant the introduction by man, directly or
indirectly, of  substances or energy into the marine
ernvironment {irncluding estuaries) resulting in  such
deletericus effects as hazards to human health, harm to
livirg resoweces and to marine eco—-systems, damapge to
amenities or interfererce with other legitimate uses of

the sea'.

(=) "The Conmtracting Parties shall adopt individually

and Jjointly measures to combat marine polluticon  from
land—-based sources in accordance with the provisions of
the present conventior and shall harmonize their policies

in this regard'.




S. International Convertion for the Prevertion of

Follution from Ships, 13973, as modified by the Protocol
of 1978 - gererally kviowrn as MARFOL 73/78, was prepared
by IMO and sigrned im Londor. This Conmvertion covers all
the +technical aspects of polluticonn  from ships, except
disposal of  land gererated wastes into the sea by
dumping.  The provisions apply to ships of all types and
fixed or floating platforms cperating in  the marirne

ernvironment. The Convention does not, however, apply to

pollution directly arising out the exploration and
exploitation of sea-bed mireral rescurces. The five
Armexes included cover aspects related to prevention of

pollution by differenmt substances or materials, wamely
@il, harmful substances, rnaoxicus ligquid substances in
bulk, sewage and garbage. -

This Convertion evntered into force om 2 October 1983,

6. Internatioral Corvention for the Safety of Life at

Sea, 1974 - pgererally known as the SOLAS Convention, was
alsac  prepared by IMO anmd signed in Londor. It has a
significant raole concerrning the protection of marine
envirorment because specific chapters related‘to safety
of  mnavigation and carriage of dangerous goods are

included.

7. In 1974 the UNEF structured a Regional Seas

Frogramme in order to  organize regicnal agreements on
marire pollution. Sirce the first agreement on  the
Mediterranean (1974), ~the Programme has grown to  cover
ter regional seas and to invalve wmore than core  hundred
countries. The corresponding  Actian Flans have been
developed to provide an appropriate  framework for the
establishmernt of a suitable comprehensive policy which
will ernable them to achieve the objectives related to

protect the marine ernvirorment and cocastal areas.




a. The UN Convention or the Law of the Sea (UNCLOSB

1988) signed inm Monbtego Bay, Jamaica but still not in
forces; it represents a major step forward an  integrated
marnagement regime for the occeans. Specially, the PFart
X111 =f the Convention provides a broad ocutline for action
concerning the prevention of marine pollution from  all

sources at global level.

9. Internatiornal Guidelines on  the FProtection of the
Marivne Envirvornment against ﬁolluti@n from Land-Rased
Sources (Montreal Buidelines).

It comstitutes a further iritiative taken by UNER soon
after of UNCLOS 1982 aimed at the control of marine
pollution from land-based sowrces.

This set of guidelires drawn up in 1985 can help nations
develop international agreements and natiornal legislation
to  protect the marine environment. These guidelines
contain basice provisions from  which nations might select

o adapt elements to suit theilr specific reeds.

10. Inm 1987 the World Commission on Envirormernt and
Development which was conformed by the UN, published its
report entitled "Our Common Future" that contains a deep
analysis of environmental, developmernt and peace issues.
Ir ite pages are consigned a clear concept of
"sustainable development" and realistic proposals to
address the coritical environmental and development
problems; additionally it sugpests riew forms  of
irntermational co—operatior.

A specific section of this report deals with the cceans,
emphasizing their importarce and the necessity of their

conservation.




11. The Irterrnational Corventicrn on 0il Pollution
Freparedress, Response and Co-operation, 1930 (GRPRC).

It was prepared by IMO with the puwrpose to provide a
glaobal framewsrk for  intermaticonal cooperation  in
combating major irncidents or threats of marine pollution.
Farties to the convertiorn will be required to establish

measures for dealing with pollution incidents.

12. The glocbal Programme for the Protection of the
Marine Ernviraonment develaoped by IMO, whose guiding
philosophy is  the Tanticipate arnd prevent'" approach
advocated by the report of the World Coomissicon  on
Ernvivorment and Develaoapment. The Frogramme containsg a
serle o f activities such s, advisory services,
fellowships, semirnars and information services.

The mainm feature is training. However, activities aimed
at identifyirng the problems  and riseks  that developing
countries face in  the field of marine environmment

protection, play an important role.

13. The UN Conmference o Enviromment and Development
(UNCED-92), held in Rio de Jarneiro, Brazil, on Jurne 193
colnciding with the 2O anmiversary of Stockholm
Comference (1973).

Called the "Earth's Sunmit", it was the largest scale and
highest level conference in the history of UN, in which
the starting point of a rew merntality was marked in order
to prevernt to the governments about the problems of the
environment degradation.

The two conventions adopted in the conferernce deal with
climate change and biodiversity. Twz further text were
adopted, namely the Rio Declaration on  Environment and
Developmernt which contains 27 fundamental privnciples to
achieving ernvironmentally sustainable development, and
Apnenda 21 that is a comprehensive plan of action for the

global community extending to the rnext century.
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This figenda provides guidelines to prevent  further
ervirormental degradation. Ite chapter 17 dealing with
protection of  the Oceans, all kiwmd of Seas, included
enclosed and semi-enclosed seas, and Coastal Areas and
the PFrotection, rational use and development of their
living resosurce. This chapter contains seven progranme
areas in order to identify new approaches to marine and
coastal area management and develaopment; one of these
programmes refers specifically to marine environment

protect iorm.
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ANNEX "C"

PRINCIPAL BODIES INVOLVED IN
MARITIME ADMINISTRATIVE ACTIVITIES
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ANNEX "D"

GUIDELINES FOR LISTING RESPONSE
EQUIPMENT *

1.—- Booms

- For use in open sea or sheltered water operations
Total lenpgth

- Rdditional support equipment mecessary

- Means of tramsportation regquired

n
1

- Skimmers and other pick—up devices

Types and total rnumbers
fRdditional support equipment recessary

- Means of traneportation required

3.~ Equipment for containing oil

- Types, total numbers/capacity

4.— Specialized shoreline clean—up equipment

D.— Specialized vessels
- Type, lerngth, breadth, speed
- Orn board storage capacity

- Application {(opern sea or sheltered waters)

6. - Dispersant

- Types, total stock of type

- Types of spraying equipment reguired
- Toxicity and efficierncy data

- System of storage




Vessel and aircraft dispersant spraying equipment

Design or intended use

Lightering eqguipment
Fumpe, total stocks by type/capacity and weight
Hoses, length, diameter

Fernders, total stocks by type/size and weight

Communications and auxiliary equipment
Equipment on board

Fortable egquipment (on board anmd ashore)
Freguencies

Types of emigsion

Foweyr source

Extracted from Maruwal On 011 Pollution, section II

Contingercy Plamming (IMO Publicatiocm 1988).
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