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Wilson v. Arkansas: 

THE COMMON 
LAW "KNOCK AND 
ANNOUNCE" 
PRINCIPLE FORMS 
A PART OF 
THE FOURTH 
AMENDMENT 
REASONABLENESS 
REQUIREMENT. 

46 - U. Bait. L.F./26.1 

In Wilson v. Arkansas, 
115 S. Ct. 1914 (1995), the 
United States Supreme Court 
held that the common law 
"knock and announce" princi
ple forms a part of the Fourth 
Amendment reasonableness 
inquiry. In so holding, the Unit
ed States Supreme Court con
tinues to allow each individual 
state to determine the overall 
reasonableness of Fourth 
Amendment searches and sei
zures. 

Petitioner, Sharlene 
Wilson ("Ms. Wilson"), made a 
series of narcotics sales to an 
Arkansas State Police informant 
during November and Decem
ber 1992. The police obtained 
a warrant to search Ms. Wil
son's apartment, which she 
shared with Bryson Jacobs 
("Mr. Jacobs"). When the po
lice arrived at Ms. Wilson's 
apartment, they found the front 
door open. Upon opening an 
unlocked screen door to enter 
the residence, the police identi
fied themselves and stated that 
they had a warrant. Once inside 
the home, the officers seized 
various drugs, paraphernalia, as 
well as a gun and ammunition. 
They also found Ms. Wilson 
flushing marijuana down the 
toilet. Ms. Wilson and Mr. 
Jacobs were arrested and 
charged with delivery and pos
session of various drugs. 

Before trial, Ms. Wil
son filed a motion to suppress 
the evidence seized during the 
search, on the basis that the 
police violated her Fourth 
Amendment rights by failing to 
"knock and announce" their 

presence before entering her 
home. The trial court denied 
the suppression motion. At tri
al, Ms. Wilson was found guilty 
of all charges and sentenced to 
thirty-two years in prison. The 
Arkansas Supreme Court af
firmed her conviction. Specif
ically, the court stated it could 
not find any authority asserting 
that the "knock and announce" 
principle is required by the 
Fourth Amendment. The Unit
ed States Supreme Court grant
ed certiorari to resolve the con
flict between the lower courts 
as to whether the common law 
principle of "knock and an
nounce" should be a compo
nent of the Fourth Amendment 
reasonableness inquiry. 

In order to determine 
what the various components 
of the reasonableness inquiry 
are, the Court first analyzed the 
status of the common law at the 
time of the framing of the Unit
ed States Constitution. Wilson, 
115 S. Ct. at 1916. Generally, 
common law protected a man's 
home as his castle; however, it 
was held that, "when the King 
is [a] party, the sheriff (if the 
doors be not open) may break 
the party's house, either to ar
rest him, or to do other execu
tion of the K[ing]' s process, if 
otherwise he cannot enter." Id 
(quoting Semayne's Case, 77 
Eng. Rep. 194, 195 (K.B. 
1603)). However, the Court 
noted an important qualifica
tion to this general rule, which 
stated that individuals entering 
the home should first announce 
who they are and ask the occu
pant to open the door before the 



forced entrance. Wilson, 115 S. 
Ct. at 1917. This qualification 
is referred to as the "knock and 
announce" principle. 

The common law 
"knock and announce" princi
ple was quickly integrated into 
early American law. Moststates 
which ratified the Fourth 
Amendment enacted constitu
tional or statutory provisions 
which incorporated English 
common law. Id. Similarly, 
early American courts, includ
ing the Supreme Court, recog
nized the "knock and announce" 
principle. Id. However the 
Court emphasized, "we have 
never squarely held that this 
principle is an element of the 
reasonableness inquiry under 
the Fourth Amendment." Id. at 
1918. 

After an historical anal
ysis of the "knock and an
nounce" principle, the Court 
held that the Framers of the 
Fourth Amendment certainly 
thought that an officer's entry 
into a dwelling was among the 
factors to be considered in de
termining the reasonableness of 
the particular search and sei
zure. Id. However, in light of 
the Fourth Amendment's flexi
ble reasonableness requirement, 
the Court refused to institute a 
rigid "knock and announce" 
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rule. Id. Instead, the Court held 
that a trial court should analyze 
the circumstances of each indi
vidual case, in light of the com
peting law enforcement inter
ests.ld. 

The Court noted that 
even at common law the pre
sumption in favor of announce
ment would yield in certain cir
cumstances. For instance, the 
presumption would yield under 
the threat of physical violence. 
I d. at 1918-19. Also, the threat 
of violence to police officers 
may be a valid law enforcement 
interest which would allow un
announced entry. Id. at 1919. 
Lastly, there are two other cir
cumstances which lower courts 
have held to be valid reasons 
for unannounced entry. First, 
courts have held that an officer 
may dispense with "knock and 
announce" where, "a prisoner 
escapes . . . and retreats to his 
dwelling." Id. Secondly, an 
unannounced entry may be jus
tified where the police, "have 
reason to believe that evidence 
would likely be destroyed if 
advance notice were given." Id. 
The likelihood of evidence de
struction in this case was one of 
the two reasons argued by the 
State of Arkansas for the unan
nounced entry into Ms. Wil
son's home. Id. Arkansas also 

argued that the police officers 
"reasonably believed that a pri
or announcement would have 
placed them in peril," given Ms. 
Wilson's past criminal record. 
Id. at 1919. The Court remand
ed the case to the state court to 
make the findings of fact, and 
determine overall reasonable
ness, in light of the new rule 
regarding "knock and an
nounce." 

In Wilson v. Arkansas, 
the United States Supreme 
Court held that the common 
law "knock and announce" 
principle should be included in 
determining the reasonableness 
ofF ourth Amendment searches 
and seizures. While in its deci
sion the Court gave guidance to 
the states, it also gave the states 
great discretion to interpret the 
United States Constitution. This 
is because the Court's holding 
was limited to stating that the 
"knock and announce" princi
ple should be included in the 
Fourth Amendment reasonable
ness inquiry. The Court em
phasized that the states are to 
determine what is and is not 
reasonable overall. Private cit
izens and police officers alike 
must now look to the Court of 
Appeals of Maryland to deter
mine what is a reasonable 
Fourth Amendment search and 
seizure. 

-Lori P. Tyrrell 
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