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The Glass Ceiling • In 

Law Firms: A Form of 
Sex-Based Discrimination 
Presented at the Stetson University College of Law /4Ih Annual National Conference on Labor and 
Employment Law: Criticia//ssues for 2000, March 23-24, 2000, Clearwater Beach, Florida 

I. Introduction 
Although women have made substantial strides in the work world, 
overcoming significant obstacles and earning the right to earn a liv­
ing in the professions , they have made anything but impressive 
progress in the legal profession. Today, women comprise almost 50 
percent of entering law school classes-an impressive increase from 
eight percent in 1970.1 In addition, women comprise almost 39 per­
cent of all law firm associates,2 a drastic improvement from 2.9 per­
cent in 1969.3 However, these increases have not resulted in a 
significant increase in the percentage of women partners in law firms, 
where women comprise a mere 13 percent of all partners.4 Clearly, 
these statistics demonstrate that the number of women partners is 
disproportional to the number of entering law students and the num­
ber of female associates. 

At a certain level , women lawyers collide with a "glass ceiling," 
an invisible, artificial barrier which prevents women from being 
promoted to management and leadership positions within a busi­
ness or firm. 5 "The glass ceiling 'represents a subtle form of sex 
discrimination-unwritten, generally unspoken, but very perva­
sive.' Its presence is reflected in trends and statistics which con­
sistently reveal women's und errepresentation in executive and 
management positions."6 

Scholars have advanced numerous theories to explain the glass ceil­
ing in law firms. Some scholars argue that the glass ceiling is at­
tributable to women's shortcomings , rather than to discrimination , 
despite the fact that women enter law school with better qualifica­
tions than men. 7 Others have suggested that "the glass ceiling ex­
ists as a result of either organizational bias or negative attitudes 

· held by decision makers regarding female candidates' abilities and 
qualifications for promotion to senior-level positions, rather than 

· the candidate's qualifications and career choices. "8 Some argue that 
· it is "blatant discrimination against women in the promotion-to-
· partner process [that] may explain the scarcity 9f female partners. "9 
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This article focuses on whether the glass ceil­
ing formed as a result of sex discrimination, 
blatant or subtle , or whether it formed as a re­
sult of women lawyers' differing qualifications 
or career choices. It explores many aspects of 
law firm culture , including business develop­
ment, mentoring, and the demands and pres­
sures associated with becoming a partner. 
Moreover, it addresses family issues and the 
effects of family life on succeeding in a law firm 
environment. Finally, it discusses the effects of 
sex discrimination, sexual harassmen t, sex ste­
reotyping, and the devaluation of women in law 
firm partnership. 

II. Factors Contributing to the 
Glass Ceiling 
A. Business Development 
In today's cost conscious society, clients have a 
"bottom-line mentality" and are no longer loyal 
to their law firms.lO Law firms cannot "depend 
on client commitment; the days when firms 
could wait for business and bill fees that went 
unquestioned are gone. Today, clients shop 
around for law firms, parceling out their busi­
ness to different firms and demanding more ac­
countability."ll Therefore, law firms place 
increased pressure on both partners and asso­
ciates to develop and retain business. 

Lawyers who obtain many clients or generate 
large sums of money for the firm are labeled "rain­
makers. "12 Rainmaking is the act of securing and 
retaining clients. Generally, lawyers use three 
methods to secure business: (1) senior partners 
may refer business internally to a lawyer; (2) 
current and former clients may refer new work 
to a lawyer; or (3) a lawyer may obtain new busi­
ness by soliciting new contacts. 13 

Generally; women are not considered as skilled at 
rainmaking as men, with very few women having 
the reputation of being "independent rainmakers. "14 

The impediments women face in becoming rain­
makers at their law firms are attributable to many 
factors, especially the misperceptions of both men 
and women of women's place in business and the 
lack of business connections that prevent women 
from networking. 

Both men and women perceive women as less 
business-oriented than men. 15 Women do not 
have the same level of client contact as men 
through involvement in activities which tradi­
tionally have provided men with a business net­
work. Women do not have "access to social 
networks that men use to develop business rela­
tionships" and women need to devote more ef­
forts than men in developing contacts. l6 Men 
develop business contacts through college and 
law school friendships ; often these male friends 
attain senior management pOSitions having the 
power to hire attorneys.J7Because it takes less time 
to become a senior associate or partner in a law 
firm than it does to become senior management 
in a corporation, women who reach the senior 
level in law firms generally are much younger 
than their female eqUivalents in the business 
world, leaving women lawyers without signifi­
cant contacts. IS Moreover, most decision makers 
in corporate America are men,l9 and most people 
prefer working with in~ividuals who are most 
like themselves 20 Significantly, networking and 
client development often occur at sporting events 
or on the golf course. Men perceive women as 
unwilling to attend these events even if invitedY 

Women who wish to attend social and athletic 
events experience difficulties . Often they have 
less time than men to devote to client develop­
ment because men frequently have time to take 
clients out to breakfast, lunch, and dinner. 22 

Women, frequently, have obligations outside the 
firm , as primary caregivers in their familiesY 
Therefore, women tend to have lunch with cli­
ents, rather than dinner. "But even for women 
with time available, dinner invitations are prob­
lematic because of questions concerning the pro­
priety of a woman inviting a male client to 
dinner. "24 Clients may feel uncomfortable accept­
ing a social invitation from a female attorney. 25 

'~Because women are not invited to partiCipate 
in social gatherings that produce networking ties 
often leading to client relationships, women find 
it more difficult to forge links with present cli­
ents and find it difficult to establish the sort of 
profeSSional networks available to men which 
foster new client development."26 Most women 
executives are generally not senior enough to 
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Despite the prevailing view that women are less 
powerful than men , many junior women associ­
ates prefer to be mentored by women because "it 
provides the foundation for a greater sense of 
identification and mutual understandings. "49 

Women associates perceive women partners as 
"more attuned" than their male counterparts "to 
the unique needs and problems that junior 
women face in the firms and as professionals. "50 

C. Pressures of Law Firm Culture 
"The increasing expectations regarding billable 
hours [is] one of the greatest impediments to 
women's movement up the career ladder at 
large firms ." 51 Firms measure productivity and 
commitment to the firm by the number of 
hours the attorney bills during a year. The law 
firm culture requires its members not only to 
work extremely long hours , but also to spend 
time developing business and participating in 
bar and civic activities. 52 Thus, it is impossible 
for a lawyer working these hours to be the pri­
mary caregiver in a family. 53 Moreover, the tra­
ditionallaw firm culture requires attorneys to 
be constantly available to clients. 54 This envi­
ronment imposes unpredictable , burdensome 
time demands on attorneys.55 

Increased competition for clients forces firms to 
stress superior service to clients at the expense 
of maintaining and nurturing an efficient and 
productive staff. 56 "Law firms which focus only 
on clients' demands, to the exclusion of the needs 
of their own employees, are failing to maintain 
their human capital investments and are running 
the risk that these investments will become less 
efficient or cease producing entirely. "57 Inevita­
bly, employees who are overworked and ex­
hausted will produce inferior work product. 58 

Therefore, by measuring productivity solely on 
the basis of billable hours, law firms create an 
unintended polarity between the number of hours 
billed and the actual production of quality, effi­
ciently-produced work. 59 

The demands and pressures of being an assod­
ate in a large law firm may be particularly diffi­
cult for women. For instance, measuring a 
lawyer'S performance by the number of hours 
billed versus the quality of performance may pe-

nalize women, who tend to act as primary 
caregivers of families. Women lawyers often de­
vote less office hours but not less skill. 5O Women 
may be disadvantaged because lawyers are ex­
pected to be available "twenty-four hour[sl a day, 
seven days a week, 365 days a year ... and 
clients . .. demand that sort of availability and 
that sort of response from [their lawyers ] any­
time. "61 Clients do ilot want to worry that their 
concerns will go unanswered while their lawyer 
tends to carpool duty. 62 Since success in the tra­
ditional firm requires long hours, associates who 
aspire to partnership are forced to make personal 
sacrifices that they would not ordinarily make. 

D. Becoming Partner 
The decision to offer an associate an interest 
in the partnership centers around two distinct 
standards, one subjective and the other objec­
tive. Some firms base their partnership deci­
sions on traditional factors and select those 
associates who are most like the partners al­
ready in the firm. 630ther law firms employ a 
more objective approach, basing their partner­
ship decisions on economic criteria. 64 These 
firms view themselves as "market-driven enti­
ties where decisions about partnership revolve 
around profitability. "65 In either case, women 
are Significantly disadvantaged. 66 

Using the subjective approach, partners already 
in the firm select the candidates based on crite­
ria that disparately impacts women.67 The ma­
jority of the partners in firms are males, and 
therefore, the men will accordingly choose men 
from the pool of associates, which further hin­
ders the advancement of women. 68 

Using the more objective approach based on prof­
itability, firms disproportionately select men 
based on the assumption that men are better able 
to bring in business. 69 Because associates are not 
expected to bring in business, partners ultimately 
select candidates for partnership based on pro­
spective, stereotypical expectations and projec­
tions about a person 's ability to develop 
business. 7o These expectations are largely based 
on subjective criteria which are susceptible to 
influence by stereotypes about the roles and as­
pirations of women. 71 
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schedule of three, four, or five days a week or a 
system of reduced quotas for billable hours may 
allow women attorneys to have more regular 
schedules with more predictable hours. In theory, 
these reduced schedules offer women attorneys 
increased flexibility so that they can tackle the 
dual careers of attorney and mother. In reality, 
they may offer no solution at all . 

Alternative work arrangements may appear to 
be a temporary solution to the problem. How­
ever, many women attorneys with young chil­
dren are reluctant to take advantage of these 
arrangements. 95 In 1994, for example, only four 
percent of associates and one percent of part­
ners utilized reduced work schedules 96 "Ac­
cording to the Bureau of Labor Statistics, the 
'dearth of part-time attorneys distinguishes the 
profession from both the workforce as a whole' 
and from other professional specialties ; in 
1993, sixteen percent of those employed in 
professional specialities worked on a part-time 
basis compared to 2.4 [percent] of attorneys 
in large firms. "97 

Since alternative work schedules seem to be a 
temporary solution, many women attorneys do 
not choose to take advantage of these options. 
They fear that working part-time will have a se­
rious impact on their professional careers and will 
impose serious difficulties on career advance­
ment. 98 Moreover, traditional male and female 
lawyers feel that it would be unfair for the part­
timer to advance as quickly as full-time lawyers.99 
In addition, the full-time attorneys, both men and 
women, resent reduced schedules for women law­
yers because such schedules may increase 
workloads for other attorneys.JOo As a result, part­
timers typically receive less desirable and less 
substantial work, which further inhibits their 
growth and development in the profession. lOl 

Furthermore, "feelings of jealousy and compari­
son may build into hostility which can create a 
gender-biased hostile work environment which 
is not pleasant for the part-time attorney to prac­
tice inLl even part-time."lo2 

F. Sex-Based Discrimination 
Sex-based discrimination within law firms may 
be the major reason for the dearth of women 

partners and the high rate of attrition among 
women associates. The most frequently cited 
forms of sex discrimination are sexual harass­
ment, stereotyping of women, and devaluing 
women. 103 Sex discrimination may be blatant or 
subtle and may exist within the firm or origi­
nate with clients. 104 When the sex discrimina­
tion comes from clients, the firm may take little 
or no action on behalf of the female attorney 
for fear of offending the client and losing busi­
ness.105 When the discrimination comes from 
within the firm, firms may be more sensitive 
because of Title VII considerations. 106 

Title VII prohibits an employer with fifteen or 
more employees from discriminating against any 
individual with respect to the terms, conditions , 
or privileges of employment because of an 
employee'S sex.I07 Therefore, Title VII of the Civil 
Rights Act of 1964 may prOVide protection from 
sex discrimination for female associates. 

Sexual harassment is sex discrimination that cre­
ates a hostile or abusive work environment. 108 It 
covers a wide range of behaviors and may vary 
from "sexual exploitation to the use of sexual 
innuendo and jokes with a sexual theme. "lo9 

[I]n law firms , like other work environ­
ments, there is a certain amount of sexu­
ality that is expressed between 
individuals. Some people welcome it, 
others are ambivalent about it, and some 
regard it as entirely inappropriate . Be­
cause much of this is expressed on a 
nonverbal level, and even when verbally 
communicated there is often misunder­
standing and poor communication, 
some people believe communication 
with sexual overtones of any kind is 
entirely inappropriate .... This is espe­
cially the case in work environments as 
intense as that oflaw firms, where there 
is little sex segregation and people work 
long hours during the week, as well as 
weekends, and have most of their social 
interaction within the firmYo 

In this environment, men and women may be­
come overly sensitive to what others may per-



ceive as sexual harassment. 1ll As a result, men 
may become more cautious about their contacts 
with women lawyers which "serve as a restric­
tion on informal communication and interaction 
between male attorneys and women attorneys. " 112 

Sexual stereotyping is another form of sex dis­
crimination .ll3 "Discriminatory stereotypes 
greatly hinder women's attainment of full 
equality. . . [and] strengthen the glass ceiling 
because they reinforce a sex-based division of 
labor and the accompanying sex-based roles in 
which discrimination takes root."114 Sexual ste­
reotyping is defined as characterizing attitudes 
and defining behaviors that are appropriate 
for men and women. ll5 "According to current 
sex stereotypes, men are believed to be com­
petent, rational, assertive, independent, objec­
tive, and self confident [whereas] women are 
considered [to be] emotional, submissive, de­
pendent, tactful, and gentle. "!l6 In addition, 
women are viewed as inadequate partnership 
candidates, uncommitted to their careers, un­
able to network, and unlikely to command a 
room and to take charge. ll7 

Gender stereotyping is a barrier for women law­
yers throughout their careers. Women face 
these barriers during the hiring process when 
applying for positions that have traditionally 
been dominated by menY8 Once hired, women 
continue to face obstacles stemming from their 
employer's expectations of men and women in 
performing job duties .!19 Sex stereotyping, 
therefore , creates a "double-bind" for women 
inasmuch as "women who behave in a stereo­
typical manner face underestimation of their 
competence and effectiveness; while women 
who ' deviate from sex stereotypes are viewed 
as displaying inappropriate masculine behav­
ior and are labeled abrasive or maladjusted. "120 

Because the legal profession has been tradition­
ally dominated by men, women attorneys who 
are grouped into one of these categories . . . 
" [,l suffer detrimental and discriminatory con­
sequences as a resul t of being female." 121 

The devaluation of women is another type of 
sex discrimination prevalent in law firms. 122 Se­
nior male partners engage in discriminatoryse-

lection by choosing and favoring male associ­
ates for the most interesting and difficult work, 
while assigning the more mundane tasks to 
women.123 Partners may exclude women from 
certain areas of speCialty because the specialty 
is associated with maienessY4 Senior attorneys 
perceive female attorneys to be less committed 
to their jobs and therefore do not want to invest 
time and training if the associate is going to leave 
and get married or have children . 125 In addition, 
some men still prefer to retain the "boys' club" 
atmosphere in law firms because they view busi­
ness as a "locker room" and feel more comfort­
able working with men than they do women. 126 

Thus, women are treated as "outsider[s]" which 
"impacts on their ability to take part in infor­
mal interactions necessary to learn the intrica­
cies of profeSSional roles , and to establish 
relationships necessary for career mobility. "127 

III. The Glass Ceiling as 
Discrimination 
The glass ceiling formed as a result of sex-based 
discrimination and perpetuates such discrimi­
nation. Although the glass ceiling dates back 
decades, it is present in today's law firms , 
blocking able women from running on the part­
nership track. The glass ceiling has formed as 
a result of discrimination, both subtle and bla­
tant, and this discrimination helps explain why 
highly qualified women are not becoming part­
ners in law firms .128 

Women encounter discriminatory conduct at ev­
ery stage of their legal careers , beginning in law 
school and continuing through making and 
working as a partner in a law firm. 129 As women 
advance in their careers, inequality and sex­
based disparity become more obvious. 130 Women 
lawyers who progress to top positions in law 
firms eventually meet the glass ceiling in one 
form or another. 

To succeed in the traditional law firm, a woman 
lawyer must give her career total devotion.!3l 
"This is evidenced by the profession's empha­
sis on maximizing billable hours, maintaining 
full availability to clients, investing time in 
rainmaking, and climbing the ladder to part-
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nership regardless of the degree of intrusion 
on one's personal life. »132 All of these factors 
contribute to the glass ceiling by providing 
additional obstacles for women lawyers, result­
ing in sex discrimina tion. The emphasis on 
billable hours and maintaining constant avail­
ability to clients subtly discriminates against 
women who may be the primary caregivers in 
their families , forcing them to spend less time 
at the office .133 The pressure that firms place 
on their attorneys to engage in rainmaking dis­
criminates against women. Both men and 
women perceive and stereotype women as un­
able to develop bUSiness , whether because they 
lack the social connections that men typically 
have or because of family commitments. 134 Law 
firms discriminate against women when decid­
ing partnership issues. Partners may discrimi­
nate against women subjectively by choosing 
associates that are most like themselves , 
thereby retaining the predominantly male set­
ting; or partners may discriminate against 
women "obj ectively" by chOOSing male associ­
ates who the partners presume to be potentially 
more productive than female associates. 135 

Sexual harassment, gender stereotyping, and de­
valuation of women are forms of sex discrimi­
nation in the law firm which contribute to the 
glass ceiling. Because men have become more 
aware of behavior that women find offensive and 
that may constitute sexual harassment, they may 
become increasingly sensitive to interacting with 
women. 136 This hesitancy to associate with 
women serves as a communication barrier be­
tween men and women which impedes women's 
progress . Sex stereotyping operates as a barrier 
to women and strengthens the glass ceiling by 
reinforcing men's perception of women as infe­
rior to men. 137 These negative characterizations 
of women "prevent women from sharing fully 
in . .. the work environment .. . because the 
traits associated with men and women are val­
ued differently."138 Underratirig women's abili­
ties as lawyers and viewing them as less 
committed to their jobs discriminately impacts 
women. 139 Women, as a result, are unable to 

progress as much as their male counterparts. 
Without the training and challenging assign­
ments proVided to men, women lawyers cannot 

develop.140 "In increasing numbers , women are 
leaving [law firms) or avoiding partnership 
tracks . "141 This" [aJ ttrition perpetuates the glass 
ceiling, as fewer women are available for pro­
motion[,J and more men remain in decision 
making positions as a result."142 Women are 
more likely than men to leave a law firm prior 
to the senior associate level because they essen­
tially must choose either to conform to the ac­
cepted lifestyle or to alter their lives in order to 
accommodate both family and career. 143 

Because women apparently have the option to 
"assimilate " or "alter"144it may appear that 
women do not become partners as a matter of 
personal choice. Although women are equally 
as qualified as men when they enter law school 
and join law firms in equal proportions ,1 45 they 
do not achieve the success of their male coun­
terparts measured by traditional standards. This 
"choice" that women make appears indicative 
of a glass ceiling that is self"imposed, a result of 
women's free choice. 146 

This choice, however, is really no choice at all. 147 

Women who do conform to the traditional law 
firm lifestyle may make partner. However, often 
they must forego having children and a family 
life to devote Significant, necessary time to their 
careers. On the other hand, women who alter 
their careers to accommodate family life may 
never be able to achieve the traditional success 
of a law firm partner. As a result many women 
leave the large firm environment to practice law 
in smaller, boutique firms , to start their own 
firms, to work as in-house corporate counsel, or 
to work for the government. 148 Some scholars 
argue that women lawyers who pursue legal ca­
reers outside the large law firm may be better able 
to accommodate both career and family. 149 

IV. Conclusion 
The glass ceiling did not develop as a result of 
women's perceived weaknesses and choices. 
Rather the glass ceiling in law firms has evolved 
and continues to be pervasive as a result of sex­
based discrimination. This glass ceiling will not 
crumble until the male-oriented norms are elimi­
nated.150 Women lawyers should not be com-



pelled to assimilate male norms to have a career 
i.n a large law firm. Societal misperceptions about 
women lawyers' abilities and dedication must 
change. Until law firms modernize, adapting their 
policies to permit women to accommodate fam-

ily responsibilities, the glass ceiling will continue 
to deprive women lawyers from reaching their 
full potential. In the final analysis, this sex-based 
discrimination disadvantages not only women 
lawyers, but also the profession as a whole .• 
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enough resemblance to an em­
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by men. See supra notes 1-4 and 
accompanying text. 
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mId. at 608. 
IllSee Epstein, supra note 8, at 377. 
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avoid"). 

124Id. (noting that labor law is an ex­
ample of "a culture typified by 
toughness and 'dirty' talk"). 

mId. at 378. 
126Id. 
mId. See also supra text accompany­

ing notes 42-43. 
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ceiling prevents the record numbers 
of women now practicing law from 
attaining the position of greatest 
power, prestige, and economic re­
ward - that of a law firm partner. " 
Foster, supra note 6, at 1636. 

I29See supra note 7 and accompany­
ing text. The Socratic method of 
teaching in law schools has been 
proven to discourage the success 
of women. See Ziewacz, supra 
note 1, at 975-76. The Socratic 
method is a "combative and argu­
mentative way of learning" and 
"studies have shown that many 
women withdraw from class par­
ticipation when conflict arises , 
and voluntarily participate less. 
This withdrawal from partiCipa­
tion may cause some women to 
feel alienated and disappOinted 
that they are not receiving the 
same caliber of education as their 
male colleagues . Additionally, 
casebooks may increase feelings 
of alienation by not addressing 
women's issues, or by presenting 
women stereo typically. " Id at 976. 

13
0 See Foster, supra note 6, at 1635. 

l3lId. at 1636. 
'32Id. 
133 See supra text accompanying notes 

51-62. 
134 See supra text accompanying notes 

14-30. 
135 See supra text accompanying notes 

63-71. 
136 See supra text accompanying notes 

108-112. 
137 See supra text accompanying notes 

113-12l. 
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also supra text and accompanying 
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~rp'r",,()nJT">(1 as traits of 
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and thus, men are per­
ceived to make better <UQ'U«5~' 

139 See supra text aCi:ornpan 
122-126. 

supra text and 
note 127. 

[<Lid. 
143Id. 

supra note 6, at 1657. 

H4Id. at 1650 the terms 
similation" to describe the pattern 
when women succumb to the 

"which demands extended 
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hours, total availability to 
and the virtual exclusion of 

all other needs and desires an indi­
vidual lawyer may have" and "al­
teration" to describe the pattern 
when women alter their lives to 
accommodate the "requirements of 
horne, and life"). 
Foster asserts that both assimilation 
and alteration perpetuate the glass 

See id. 
supra text and accompanying 

2, and 7. 
women perceive 

themselves as not able to bring in 
supra text and note 

l5; women do not want to mentor 
other women, see supra text and 
notes 44-48; women have outside 
personal interests and other respon­
sibilities, see supra note 53; women 
choose not to make the sacrifices 
necessary to become partner, see 
supra text and notes 74-76. 

H7See supra text and accompanying 
note 88. 

"8See Foster, supra note 6, at 1658. 
l491d. 

lsold. (referring to the concept of to­
tal career devotion). See also supra 
text and accompanying notes 131-
135. 

263 


	University of Baltimore Law
	ScholarWorks@University of Baltimore School of Law
	2000

	The Glass Ceiling in Law Firms: A Form of Sex-Based Discrimination
	Rebecca Korzec
	Recommended Citation


	tmp.1456165143.pdf.vL8ab

