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Proface

The author has relied chiofly on cne source in the
writing of thds thesis, Francis Newton Thorpe's collection of
federal and state documents. There are othor works which deal
with the subjeat of State Bills of Rights; these have been
included in the bibliography. These additicnal works may be
of interest to readers who desire a mors general treatment of
the subject.

The purposc of this particular work is to study the
State Bills of Rights and to discover what political philes.
ophy they express. To the knowledge of the author, this has never
boen attempted, therefore secondary sources were of valuo to her
only as backeround materiale



Chapter I
Introduction

k comparative view of State Rills of Rights is a fascinating
study, for these documents denote the politicel, social, and econcmio
theorien prevalent in the States at the Lime thoy were written. One
finds a diversity of opinion charasteristic of American individualisnm
and freedom of thought, tut one also discovers & consensus of opinicn
among all States on fundamentals. This coneensus was to undte the.
States and to enable theu to operate effectively for several centuries,
without changing the national docwsent by which they were governed.

To explore this peint, the author has chosen to study those
Stataahg};g\ were writing Biils of Rights during the period of our early
Constitutional development, namsly thooe wio were adnitted to tho
Union from 1776 to 1837, The theories expressed during this period
kocame the fundamental and enduring political philesophy of the Amer
ican peouple.

Pafore examining the oontent of the doouments, we must astablish
the dates of writton constitutions within each State. Virginiats Con-
vention adoptod its first Constitution wAth a Bill of Rights on June 29,
1776« A pecond Constitution was ratified by the pecple of Virginia
on Jamary 14, 180, tut no changs was medo in the Bill of Rights. A
Corvention in New Jeruey adopted its Constituticn on July 2, 1776, This
docment did not contain a Bill of Rights, and 1t was not until 1844 that
New Jorsey's people ratifisd a Constituion with a Bill. Dolawarets first
Constitution of August 27, 1776, did not have a Bill of Rights either.
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A Convention did adopt one with the Constitution of June, 1792, however.
Delaware spproved a third Constitution by Convention on Hovember 8, 1831,
but no changea were made in the Bill of Rights.

Pennaylvaniats first and second Constitutions contained Bills of
Rights ratified by Convention on September 28, 1776, and September 2,
1790. A third Constitution was sulmitted to the pecple and approved by
them on February 22, 1838. Scme changes were made with her 1790 Bill of
Rightss but in 1838, the Bill remained as it had besn written in 1790,

Marylandta first Bill of Rights was adopted in a Constitutional Con-
vention on November 11, 1776 This served her until 1851. North Carolinats
was ppproved in the same marmer on December 18, 1776.

New York adopted its first Constitution by Convention on April 20,
1777, This dooument was prefaced by a Preamble which was similar to scme
of the other Bills of Rights, but New York did not have an actual Bill
until 1821, when her people ratified a new Constitution.

Vermont wrote Constitutions in 1777, 1786, and 1793; each time the
Bill of Rights remained the same. She was finally admitted to statehood
in 1M1.

Massachusetts? Conatitution of 1780 was the firat to be ratified by
the people. Her Bill of Rights is very lengthy for this reason.

Connecticut used her colonial charter as a Constitution until October
5, 1418, when her people ratified a Constitution with a Bill of Righta.
Rhode Island contimied to use her charter throughout the period, and neither
Georgia nor Scuth Carolina included Bills of Rights in thedr Constitutions
before 1640.

New Hampshire's delegates wrota & K1l of Righta which was added to
their 1784 Constitution, ratified by the pecpls, and carried over to the
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1792 Constitution. Xentucky was admitted as a state on February 4, 11,
and her Constitution and Bill of Rights were adopted on April 19, 1792, by
Convention. Tennesses was admitted on June 1, 17963 her Convention had
ratified a Bill of Rightas en February 6, 1796. A second Constitution and
Bi11 was adopted by the people of Kentucky on March 6, 1835, Ohlo, ad~
mitted in 1803, had ratificd a Bill of Rights by Convention on Hovember
1, 1802,

Iouisiana was adnltted to statehood on April 8, 18123 her Constitution
of 1912 contained mo Bill of Rights. Indlana's 1816 Conastitution and Bill
were ratified by Conventlon six months before she was admitted to statehocod.
Mississippits. Constitutions of 1817 and 1832 contained Bills of Rights and
wore ratified by the people.

Illinols was adnitted on Docember 3, 1818, and a Convention approved
the Bill of Rights on August 26, 1818. Alabama'a Constitution of 1819 was
ratified by the people four months before she was admitted to the Union.
Mainets people ratified her Bill of Rights on December 6 of that same year,
and Maine was admitted to statehood in 1819.

The Conventlion in Missourd adopted a Bill of Rights on July 19, 1820,
Arkensas' Convention also included a “Bill" in the Constitution of 1836.
Iant of this group to adopt a Bill of Rights was Michigan, whose pecple
ratified it on November 2, 1835.

Besides the dates of acceptance, the formm or location of the Bill
of Rights within the constitution is interestinge The very first consti-
tuticns placed their Bills in the beginning, as a typo of preambls to the
body of the constitutions The states who did this weret Maryland, Pomne
sylvania, North Carolina, Virginia, Vermoni, and Masaschuscity.

The next ccuxmon position wes at the very end of the Conatitution.
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which '
States whe followed this procedure from 1792 to 1821 weres Kentucky,

Termessee, Ohlo, Illinols, Misscuri, and New York.

The more aczmmon location became the first article. Those states who
placed their Bills of Rights in Article T were: Hew Hampshire, Delsware,
Indiana, Misgisesippl, Connesticut, Alabama, Halne, Michigan, and Arkansas.

The above survey is intended to give tho reader a clearer ldez of the
shrenological development of state constitutions, Buforz begiming a dise
cusgion of the content of the Bills of Rights, a historiesl scope had to
be prosented.

Note: The information in this survey is based on the work

———a——

of Francis Newton Thorpe, ed., House Documents, v. 91,

part 3, The Fede tate tituti Co!
Charters and Other Organic lawg of the States, Terri-

tories, and Colonies Now or Herstofors Fomming the
United States of Ameriea,(Washington, De C., Government
Printing Office, 1909) volumes 1-7. Hereafter referred
to ag F. N. Thorpe, ed., liouse Documents, v. 91, part 3
State Constitutions.



Chapter I
General Philosophy

By the time of the revolution, a general philosophy of goverment
had developed in the minds of the colonists. There wers many contributing
factors to this philoscphy, among these were the grievances against col-
onial rule, the European philosophers of the ml‘.lghtémt, the reasons
for colonization, and the type of life the colonists were forced to live
in the wilderness of America. This idea of the sources of American dem=
ocratic philosephy could be greatly expandede Indeed, it could be the
seed of another thesis topic. However, the point to note in this paper
is that there was a gencral consensus of opinion among the colonies about
gertain baslc tenets of goverrment.

These fundamental beliefs were that sovereignty resides in the pecple,
that they enjoy certain natural rights, that by farming a goverrment thy
enter into & social compact which places certain restrictions upon them
for the good of all, and that all men are equal and therefore hereditary
privileges are to be avoldeds From these general beliefs stemmed more
specific ideas of limited government, secparation of powers, and the right
of representation.

The idea of popular sovereignty is the basis of all other rights con~
tained in the Bills of Rights, and is the very reason that they were even
written or included in the statest outline of government. BEvery state boe
gan or prefaced its Bill of Rights with the statement that sovereignty
resides in the people, and therefore government is instituted for the good
of all, not for the benefit of any one man or group. This is the only
clause comnon to all states, even those :hek did not includo scme of the
other cormon provisions. To list the atates that included the philosophy
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of popular sovereignty would be to reiterato a roster of the first Bill
of Rights of each state.

Three rights are very evidently direct expansions of this idexn.
Theae are! since sovereignty resides ultimately in the hands of the peo~
plo, they have the right to alter or abolish the govermment and to estabe
lish one which is more conducive to the public goodj since the people
are sovercign, they can never be bound by any law to which their ropro-
sentatives hgve not glven consent; and yeprasentatives are gt all times
ascountable to the people for their actions.

All states except Horth Carolina, New York, Delawave and Illincis
supplemented their theory of populer sovercignty with the phﬁnscpkv
which justified revolution and the right to alter govermment to form
ono which 11l work for the good of all. Virginta®, Pamsylvania®, snd
Maryland® provided this Justification of revolution in 1776, Vermont
in 1777, Massachusetis 4n 1760°, Hew Hazpshire in 178,0, Pennsylvania
4n 1790, Rentucky in 17920, Tennesoeo 4n 1796°, Oitlo 4n 1602'°, Tndiana

in 106", Missisaippt 1 18072, Comecticut in 1618%, Maine™ and

3, H. Thorpe, ed., House Docwnopts, ve 91 3, State Constit
M,,% Ve 7t~.P‘ 3é750 » port % e
2

Ibide, Ve 5, pe X082,
Sm., ve 3, p» 1687,
m.,, ve 6, pe 3706
SItides Ve 35 po 1890,
6&1Q¢, Ve by po 2455
7&‘» Ve 5, pe 3100,

em': Ve 35 po 12740

9&3., ve &, pe 3422,
Oides Ve 5, pe 209
nmg-, Ve 2, pe 1058,
mm&'t Vs 4y pe 2033

nm-: Ve 1, po 537,

llm', Ve 35 Do 16‘;60
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Alabana®® in 1619, Missourd in 1820°°, Michigen in 1835, and

Arkansas in 1836.2°

All states except Tennessee, Illinois, Connecticut, Misgouri,
Arkansas and Michigan promised that inhahitants would never be sube
Joct to any laws except those made by their duly slected legislators.
Since sovereignty belongs with the people, they have the right to
choose those people who will make the laws under which they will live.
Tho states wilch gueranteed this right weres North Carolinal’, Mary-
1204, and Virginta® in 1776, New York in 1777, Verwont in 1777,

 Massachusetts in 17@21’, New Hampshire in 178&.25, FPennsylvania in

26
1790°°, Delaware in 1792, Rentucky in 179223, Ohlo in 18022, Indiana

1n 1816>, Missdssippi in 1817°7, and Alabana™ and Matne™ 4n 1409,
Several of the early states and Maine evidenced one of the
revolutionary grievances by stating that there would be no taxation
without representation. The fact that the British had placed heavy

texes on the colonists without allowing them to be represented was a

lsmg., Ve 1, Pe 96, asmg., Ve by Pe 2457,
Y rdde, v 4, pe 2263, 261d., ve 5, po 3001,
Y544, ve 4y pe 190 2T0ddey vo 1, po 569
IBM" ve 1, pe 269, QBMu Ve 35 Pe 1275,
19@9.»» Ve 55 Po 2787 29&9_., Ve 5, Pe 2910.
mmg., Ve 3, Pe 1687, BOM" Vs 2, pe 1058,
am., ve 7, pe 3813, ﬂmn., Ve 4y pe 2034
2 10des Vo 5, po 2628, 2 rvide, ve 1, pe 97,
2hid., ve 6, pe 371 BLid., ve 3, pe 1648,
%Mﬂu Ve 3, pe 1892,
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great agitator toward revolution. Therefore, the first state Bills
of Rights included a special clause guarding against this evile The
states were v;lrginia%, Pmnsylvania35 ’ !kryland%: and North Caro-

1ine®! in 1776, Vassachusetts in 1780°C, New Hampshire in 1784, and

Maine in M9w-. The guarantee was not really necossary, becagsa 4t
was implied in the provision that the legislature would be the only
law-making bedye However, ocne can easily see why these states swere
so careful to provide sgalnst what had been so intolerable.

The third direct extension of the idea of popular sovereignty
was also made only by the early etates. Marylend®', Pennsylvenia™?,
Virginiaw.&%grth Carolina®®, Vermont®®, Massachmsetts®, New Hamp:
and T1linodis reinforced the philosophy by stating that public magige
trates are at all times accountable to the people and the people
have a right to require justice, modoration, industry and frugzality
of them,

The: theory of natural rights was given written enforcement by
scne statess This theory is that all men are born equal and there-
fore are éntitled to 1ife, liberty, preperty, and the pursuit of
happiness. They were called natural i'ights because no equivalent

LP
re 'y

MM“ Ve Ty Do 3813, um', Ve 3, Do 1637,
35 42

‘Itdde, Ve 5, pe 3083,
MQ,?Q 3, :3’ 168?&
wu' ve 5, p-2788.

B8 W

3

Todds, Ve by Do 2457,
mﬂ., Ve 3 P 1644,

123

Ma’,VQ 3’ p'l 18920.

MQ" Vs 5, Pe mlt
Juddes Vo' 7, Po 3814,

Ibide, ve 5, pe 2788,
5&.&0’ Vo'6, pb‘”ut
L6 ,

@g:, Ve 3, Do 1992-
By g

oy Vo by o 2457,

W Ve 2 by 963

F &

&
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cculd be given for them Pomnsylvania and Virginis® professed

a ballef in this philosophy in 1776, Vermont in 177750. Massachusetts

in 173)51, Rew Hempshire in 178&52. Ohio in 1@253, Indiana in 181651‘,

Tllinots in 1818, and Maine in 1819°°,

A further guarantee that all men aro orcated equal was the statee
ment that no wan may have exclusivs or hereditary privileges or titles
of nobdlity. Every state except New Hampshire and Illinois assured
thoir inhabitants that this wnequal practice wuld not be allowed.
Several of these states Jjustified equality of righta by the social
compact theory. They felt that, asince men entered into a society and
surrendered some of thelr freedon in doing so, they entered the soci~
oty on an squal basiss The states which gave credence to this theory
vere Eentucky in 1792%, Miselssippd in 1817°, Comnectieut in 16187,
Alabema in 181960 and Arkansas in 183661.

How Hampshire mentioned the soclal coupact theory in her 1784 Bill
of Rights, but she did not Justify equality of rights by it. Instead,
sho statest

‘ithen men enter into a state of society, they

surrender up scme of thoir natural rights to

4Brad,, v. 5, po 361, 5 smg., Ve 2, po 981,
Agm-; vs 75 pe 3813 %m-, ve 3, pe 1646,
som-ﬂ‘n Ve 6, po 3739 ﬂmﬂ., Ve 3, Pe 1274
S rad., ve 3, po 1889, Buides Vo 4y po 2033
”M,., ¥ by Pe 2453 S0id., ve 1, po 537
53M'a Ve 5, pe 2900, &m.; Ve 1, po 960
54 61

m” Ve 2, pe 1057, Tbidey Ve 1, po 269,
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that socisty, in order to insure the protection
of othersy and without such an equivalent, the surw-
render is void., 62
The very early states, North Carolina®?, Maryland™, wirgtnta®?,
Now York™®, Massachusotte’’, and New Hazpehire™®, included the phile
osophy or belief in separation of powerse This was a statement that
the legislative, executive, and Judicial branches of govermment should
function separately. This idea is basioc to the American democracy,
and tho later atates did not exclude it. Thoy Just transferred the
provision to another section of tho constitution. Actually, this
is more reasonable, because separation of powers is not a "right? of
the people tut is a part of the framework of govermment.
The philosophy presented in this cheptor had become the basic
theory of government among all the colonmles. It is amaging that
this was true bacause the colonies stretched over a huge expanse of
land, and travel from one to the other was difficult. This, naturally,
slowved down the flow of ideas. The oclonies were also faced with
different problens and social conditionss That a olear philosophy
ghould have emerged as & basis for governmment from this variegated

growp is extremely notewcrthys

&MQO’ Ve &4y Po 2453 “M'O Vs 5 Pe 2628,
63%-. Ve 55 pe 2767 671‘31&-. ve 3, po 1893,

68

&mbg Ve 3’ pl 16870 m., Ve lﬁ’ p. 2"570

5 0uide, Vo 7, po 3813,



Chapter IIT
Fundamental Guarantees

The rights to petition, and to assemble, and the freedoms of
opoach, press, and religion are considered to be fundamental guarane
toes, primarily because they appear in the first amendment to tho
National Constitution. I have included also the freedcm from une
rcascnable dearches and salpguros and provisions pertaining to ware
rants in the chapter. This particular right s found in the fourth
anendment to cur Hational Conatitution, tut 4t is so fundamental
in nature that it would be wrong to rafer to it under any other
general headinge

The right to assemble and to petition is found in several of
the very early state constitutions, lNorth Carclina® and Pemnsylvanis
were the first to guarantee the right in their Conatitutions of 1776.
Vermont? was tho next state to include this right in dte Constitution
of 1776 The pecple of Massachusetts, in 17807, retified a Constitue
tion containing tho clause. Maryland was cne of the first states
also, bt her Cmatitutionotl'ﬂés guarentead only the right to peti-
tion the legislatures Virginia had a Constitution with a Bill of
Rights at this time, but ehe did not include the right to petition

1!‘" H. Tho eds, House Documents, ve 91, part 3, Stato Constitue
m, Vt!g?’pc 2”{88' ’ ‘

am" Ve 5, P 3083, l‘wn Ve 3, Pe 1392n

BMQQ,\ Ve 6, pe 3Thle sm-, Ve 3, pe 1687,
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and to aaaanbleéa Virginia did not write 4t into her State Consti-
tution before 1860. Her people probably felt that the national
provision was adequate.

Now Hempshirets first Constitution of 178, Kentudy?s of
17923, and Tennessoe's of 17969, inoluded a provisien for the yight.
Delaware, like Maryland, guarantoed only the right to petition in her
Constitution of 1792 s Vermont, aduitted to statehood in 1791, did
not include the provisione |

ALl of the states which adopted constitutions between 1800 and

18,0 guarantead the right to potition and to asasenhly except New York.

11
These states weres Ohdo in 1802 .Indim:ainl&lﬁm.!&asiaaippiin

1807, Dlincis™ and Connecticut™ 4n 1818, Maine™® and Alabemal’

1n 1409, Missourd 4n 2820%%, Michigan in 1835™, and Arkances dn

20
836 .
Freedon of apeech and of tho press wore very important early

guarantees. However, the earliest Bills of Rights provided only

for frecdom of the presss Virginle>r, Masyland®2, and North Carclina>
6 15
m», ve 55 Do 2654, MC) ve 1y pe 538,
16 )

T1d., ve by pe 2457

8 .
Mg., Ve 3’ p' 12?56

9&&:; Te 6; P 3&23*

mm-, ve 1, pso 5%,

n%-. Ve 5, ps 2911.
L'ZM" Ve 2, pe 1059,
BM’. Ve by pr@%o

MMQ’ Ve 2} P 983‘

17%. s Ve 35 pe 1648,
Zoddes ve 1, pe 98,
1806de ve 4y po 2263
Y 1ades ve 4y po 2932
aom" Ve 5, ps 2600,
211!_:;@., Ve 75 Pe 3814
&Mn Ve 3, Do 1690,

ﬁm.; Ve 55 po 2788,
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in 1776, mm«mmlmz‘,mnmmmmxm s,mdbela-

uaraix:l??z mtmmmmmmmmmwmof
spaoch,

Pormaylvania was the firat state to include fyecdom of speech
in her fundanental rights. The 1776 Constitution assured both freedom
of opeech and of the pross.2’  Vernont followed in 1777°° with the
same provisions, and in 1786 she added the clause that "freedom of
speoch 18 so inherent in the rights of the people that it camnot be
the feundation for mmﬁmormphiuhainwmm.ﬂw

All of the states adopting new Bills of Rights between 1790 and
18,0 assured both freedoms to thedr citizens. They also added a
olarification of the meaning of froedom of spsocht

"In all prosecutionsessfor Lbel, the truth may be
given in evidence to the jurys and it shall appear
to the jury that the matter charged as libeloun

is tue, and was published with good motivosess
the party ehall be acquitted.

Pennsylvania was the first to add this provisicn in 1790°.
Statecs admitted subsequently followed Permsylvaniats examples Kentucky

inlm,sg, Tmnasminl’?%”, mnommoz"‘, Mominlalfsas,

m" ve 3, P» 1992- xmo; v 5, P 3100,
25 10ides o by po 256s g,
26 32

, Mo, Ve 1, Pe 569.
2T1md,, ve 5, pe 2083,
28&-, Ve 6, Pe 37“«

ng" Ve 6; Pe 3753

M" Yo 3, Ps 1274
33&&‘3 Ve 6’ Pe 3423,
3 r4des ve 5, pe 2920.

asnd.d-, Ve 25 Po 1058,
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Misoissippd in 1817°°, Tilinols in 16187, Haine™ end Alabans™

in 1819, Miosourd in 180", New York in 1821%, Miohtgan 4n 1035°2,
and Arkanses in 1836, Comnecticutte first Constitution, adopted
in 1818, contained the clause along with a guarantee of freedam of
spoach and the press. '

New York was the only ono of the older states to add a clarifie
cztion reganding 1dbel to her BIlL of Rights.*” She had never guar-
anteed elther freedom of speech or the press prior to 1821, 50 vhen
sho added the clause to her Bill of Rights, it was in a form consise
tent with the states writing Rills of Rights for the first time.

Proedon of religlon i3 a findamental right of the American peoe
ple, tut provisions guarantecing it tock many forms in the early
years. HNorth Carclina in 1776 simply promised freedom of religion
wherinha&tm.w Maryland also provided for freedon of relie
glon in 1776, but her Constitution makers added the clause that no
othor tust would be roquired for office-holding except an cath of
£1d0ity to the state.’! This clause wes to bo used vddely in later

years. Haryland also promlsed that Quakers should not be required

to take oaths, but ocould subgtitute an affirmation of thair intentiona
361144, ve by pe 2033 Bpad., ve 1, pe 269..
37504, v. 2, pe 983 Mrroag., v. 1, pe 5374
39@,9,.. ¥s 3, pe 16470 l'sm.. ve 5, pe 2648,
”Mﬁ, Ve ly pe 97 Mm., Ve 5, Do 2788,
wM¢’ Ve 4y Do 2164 bvm., Ve 3, Po 1689,
u&.,‘va- 85 P 2543, mmga, Ve 3, ps 1690,

w&., Ve by Pe 1931.

8

L3
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Pennsylvania guaranteed fireedom of religion 4n 1776, and also the

right of conscientious objeoters to refuse to hear ams.’’  Virginia

premised freedon of religicn in 17763 however her Constitution atated
.04t 43 the mutual duty of all to practice Christian forbearance,
love, and charity towands each other.n”

Vermont in 1777 provided that there would be no compulsion to
attond reldgious services or to support a religicus institution
through taxca,”l This provision wes to beowmo very important and very
\ddely held later. Vemmontts Constitution aloo stated that consclen-
tiocus objectors could pay an equivalent sum in lieu of military sere
v:l.ce.sa

Massachusetts in 1780°> and New Hazpshire in 1784°* included an
umsual provision regarding frecdom of religlon. They both stated
that the legislature could require towns to make provisicn for Pro-
testant religiocus instructors, provided that towns were allowsd to
elect thedr own instructors, and that no one was required to support
an instructor of another seot than his oun. New Hampshire added that
those vho were oconsciontiously scrupulous should not be compelled to
bearams.-”

In 1790, boginning with Pemsylvarda’s new Constituticn’”, the

statea began to copy Maryland's earlier provision that there be no

O 14d., ve 5, pe 2083,

P lbide, ve 7, pe 3he

slmq-; Vs 6, Pe 370.

e
J3Ml. Vs 3’ Pe 1890.

Sm“ Ve by Po 2454

55 Tbides Ve by Do 24550

56%0, Ve 5’. Pe 3100,
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religious teat for office. Delaware's firat Constitution of 1792
added this guarantes along with the right to freedom of religion and
worship.®! Kentucky stated the clause regarding tests for office in
broader terms in 1792, Her Constitution promised that civil rights
should not be diminished because of religions”°

Ohio deviated slightly from the general trend with her 1802
Constitutions Here the citigens were guaranteed freedom of religion
but "the schools and the means of instruction fwould/ forever be
encouraged by legislative provision not inconsistent with the rights
of consciencesn”’  Ohio was modifying the thoughts contained in the
Massschusetts and New Hampshire Constitutions.

Tennesaee in 1796 followed the pattern begun by Pennsylvania in
1750 by stating that there should be no religious test for office.>
Tennesses also copied a right begun in Vermont in 1777, that there
would be no genaral taxation to support a religious sect.& Indiana
made the same provisions in hor 1816 Constitution?, as did Dlinols
in 10185

Mississippi in 1817 provided that there would be no political
advantages or disadvantages becsuse of religlous beliefm&‘ She al®
guaranteed freedom of religion as consistent with the laws and peace

of the atato.ss 8he was following Kentucky's example of 1792.
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‘Connecticut's first Conatitution of 1818 was not as "progres-
sive" in ideas as those constitutions of the newer states. She
guaranteed freedcm of religion as consistent with the laws of the
etats, and promised that no preference would be given by law to
any aect.éé This provision was similar to that of the very early
Constitutions,

Haine again followed the trend bogun by Maryland that there be
no religious test for office. Maino's 1819 Constitution provided
further that freedom of religion meant that there should be no sudbju-
gation of one sact to ancther by 1aw.5? Alabama vas also writing a
Bill of Rights in 1619. She feolt that froodom of religicn included
both of tho provieions that Maine had used, btut Alabama added several
otherg. She followed Vernont and HMaine by stating that there could
be no requirement to pay taxes for the support of any minister or place
of worship. Alsbams further clarified the meaning of freedon cf reli-
gion through the clause which procdsed that no porson would be restrained
in religicus practice provided he did not disturd others. At the end
of hor guarantecs regarding religious freedom, she amphasiged this right
by providing that oivil rights may not be diminished or enlarged on
account of religilous principles.@

By 1820 when Missourd wrote her Bill of Rights, it had become cus=
tomary to define freedom of religion in very exact terms, Missourite
Constitution thersfore stated thot no one should be cozpelled to erect
or attend a place of worship, that no one would be restrained in his

‘ €
“Mo, Ve 1, po 537 m., Ve 1, pe 97.
67%«. Vs 3’ P» 16“7' wm*




religious gentiments if he did not disturb others in thedir religious
worship, and that there would be no preference given tp any religious
seot by laws Missourl also provided a special right of conscientious
objectors and ordained ministers to forego military service if they
paid an equivalent oum.’”

New York guaranteed freedom of religion in her first detalled
Bill of Rights of 1821, This document stated that consclentious obe
Jectors could be exsused from military service by paying a fees -
A unique provision is found in Hew York's Bill of Rightsi this is that
no minister may hold any publio office since he ia dedicated solely
to the service of Goda'2

Along with the promise that clvil rights can not be enlarged or
diminished because of religicus beliefs, that taxes are not required
for the support of ministers or teachers of veligion, and the right
to worship according to. onets oun dictates, Michigan prohibdted the
legislature from drawing money from the public treasury for religiocus
gmupa.n

Arkansas in 1836 included those guarantees which had becoms

prevalent. These were that there could bo no compulsary tax for the
support of any religious group, and that clvil rights should always
remadn equal, regardless of an individualts religlon.

' The meaning of freedom of religlon vas long in developing, In
the early ysars, states had many differing ideas on what it should
includs. Iater, certain definitions were widely useds But even after

Wmﬂc, Ve b4y Pe 2164, Rm'
nm.’ Ve 55 Po 2648, 73&0, ve 4Ly pe 1931,
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1820, states maintained individual approaches to certain aspects
of its meaning. New York and Michigan are the prime examples of
states with unique clauses pertaining to freedom of religion.

‘Preedon from searches and sclzures without warrants backed by
cath or affirmation was a fundamental guarantee on which all states
were in agreement, however, There wers no differences of opinion
as to the meaning of this right. The colonists had suffered too
asoverely from searches by the British to be vague in thelr inter-
pretation. Every Bill of Rights written between 1776 and 1836
guaranteed in very clear terms that citizens would forever be free
fram such an unjust practice.




Chapter IV
Provisions Pertaining to Military Matters

Military provisions were very important in all State Bills of
Rights. Revclutionary grievances are more evident here than in any
other type of provision, for all states feared strong military power.
Ivery state writing a Bill of Rights fyem 1776 to 1820 forbade stand-
Ang armiles without ths consent of the legislature, and stated that
nilitary power would always be subordinate to civil power. These
states wores North Carolina®, Maryland®, Pannsylvania®, and Virginia®

4n 1776, Vermont 4in 17??. Magsachusetts in 178)6.- New Hampahire in

1m7, Pennsylvania in 1?908. Delavare in 17929. Kentucky in 179210.

I ,
Tennessee in 1796 , Indiana in 181612, Misslasippl in 181713, Con=

nectiout 4n 18187, and Alabama®> and Maine™ in 1819, Aftor 1620,
Constitution-makers felt that a statement that military powsr was
always subordinate to civil power was adequate. Howsver, this was

one of the most widely held provisions of any found in State Bills
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of Rights, and it was also the most vehemently stated. The colonists
hated British nilitary rule, and the fear of a styong military remains
today as a result.

Alavema went further than most states in protecting herself
against military power by fortddding the legislature from appropri-
ating mnaytd the amy for mermmme,mr}?

At first, most states did not even allow their citdgens to
boar ams, but gradually the fear of privately-owned weapons sube
sided. Only three of the early Bills of Rights sllowed citizens to

bear arms. These states were North caronmm, Pemsylvania”,

and Verwmt.zq However, tho ptates crestad to the west of the
coastal area gnaranteed the right to bear arms in their first Bills
of Rights. Thelir reason wns necessity and the haxd, dangerous )ife
of the "frontier.” Also, same of the older states began to lose
thelr fear of an armed citigenvy after 1900. The states which in-
cluded the right were Kentucky in 17927, Terneases in 11962, Ohio

in 1802%, Indiana in 1816°°, Misstasippd in 100777, Commecticut dn

1&926, Alsboma in 181927. Maine 4in 181928. Missouri in 182029,

25
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memmmmss”. andémsasin'l&%.ﬁ

The states were not in complete accord about the right of
homo-ouners to refuse to quarter soldiers, tut even here most provided
the same guarantec. %Wwﬂaﬁmaa&wwﬂdm
quartered 4n any houso in time of peace wdthout the consent of the
ounery and in time of war, cnly in such & manmer as the legislature
might docide. The states sho did not promise the above to their
citizens were North Carolina, Virginia, Hew York, Vermont, and J1l-
inois,

A1) of the rest were angered by the forced quartering of British
troops, so they promised theds inhabdtants thst they would never again
have to an.ffar such an outrage. %The states which pmzdsed this pro=-

tostion wore Maryland dn 1776, Massachusetts in 1760°>, Hew Hamp-
shire n 1783, Pemnzylvania in 190%, Delavare dn 119220, Kentacky
in 179257, Tennssses in 1796, Ohia in 180277, Matens in 1m6C,
Mastesippt dn 1017%, Cormectient 4n 1816", Alabema in 1819°,
Matne in 2009™, Mesourt 4n 1820%°, Metpan 1n 1835%, and Arkanses
somg., Ve by Po 1931, mm' ve 6, po 3424,
Rroid., ve 1, po 270 B ndd., v 5, p. 29110
32@14;, ve 3, pe 2683, wm.', Ve 2, Pe 1059,
331d,, v. 3, pe 1892, B yides o iy pe 2030
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‘1::1836."7 This wide group points out the general sgreement among
states about the provision. This was the result of revolutionary
grievances which remained strong well into the nineteenth century.

Several of the early Bills of Rights stated that no clvilian
shall be subject to martial law. This was an early fear of the
nilitary which subsided to some degroe in later years. The states
who did include the clause were Maryland in 1’(761'8, Massachuaetis
in 1780%, New Hazpeiire in 17847, Vermont in 176", Tenneasoe
in 17962, and Ohto in 1802,

This extreme foar of the military was gradually reduceds In fact,
the later Bills of Rights began providing & special right for men in
military service. Beginning in 1790 with Pennsylvania™, geveral of
the new states promised that no person in military service during a
time of war could be indicted for oppression or misdemeanor except
by a military court or the grand jury. These new states wers Kentucky

in 17927, Delaware in 1792°°, Masiesippd 4n 1817, Alabeza in

181958, Haine mms”, Missouri in mw, and Michigan in 1835.61
There were only two unigue military provisions in all of the

Bills, and these were made by Vermont in 1777 and Tennesses in 1796.
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Vermont promised that the people of her state had the solo right
of regulating the internal ponce.& And Tennessoo guaranteed that
no citigen would be compelled to bear amma Af he would pay an equive
alent to bo ascertained by law.>

The genoral consensus of opinion amcng all statoes regarding
provisions of a military nature was probably the result of the great
griovances against colonial misuse of the military. Thore was such
hatred that long after fear of the British militia was removed, there
remained a very roal fear of strong military power. In lateryears
the foar was reduced to realistic proportions, and citizoens were
allowed to own weapons. But it was still very svident, as the best
example of a revolutionary grievance found in all state Bills of

Righta.

zawe, Ve 6. Pe 3710.
smgwp Vs 6; Pe 3721»



Chapter V
Elections and the Iegiaslature

Provisions pertaining to elections ars not as numerous as
those relating to what officers should do after being elected.
Therefore, included in this chapter are those rights and restraints
granted to and imposed upon the legislature.

There were many states which did not even include the usual
statement that gll elections must be free and equal, meaning that
each voter has an squal rumber of votes. Ohlo, New York, Hissis-
sippi, Connecticut, Alabama, Maine and Michigan failed to add this
clause. However, those states ;Q;C Lr:tid premise the right were North
Carolina’, Margland’, Pennsylvania®, and Virginie in 1776; Vermont

in 177?5. Massachusetts in 17&6, New Hampshire in 1m7, Pennsyl-

vania 4in 1790°, Delavare’ and Kentucky™® in 1792, Tennossee in

19962, Indiana in 1006™2, Diinets in 108", Mesourd in 10202,

and Arkansas in 1836‘3'5
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In 1776, Rorth Ou‘blim.m. v:xrgamam. and Pemaylvaniam

guaranteed that elections would be held often in order to restrain
the government from oppression. Vemont also made this promise in
2777, but she withdrew 4t from her BA1L of Rights of 17937
Massachusetts assured the right to frequent rotation of offices by
election in 1780%° It ecems strangs that theso early states were
the only ones to mention the frequenoy of electicns in their Bills
of Rights. lator states began to include this as a part of the
oonstitution, not of the Bill of Rightsc The Bill of Rights seems to
bo a m:?e sppropriate locatiocn, however, for this guarantes is funda-
mental to our democracy. .

Vermont included, in her 1786 Bill, the promise that elections
would forever be fair and without wmxption.m

A Imere handful of states gave qualifications to vote and to be
elosted in their Bills of Rights. Pemnsylvania's document of 1776
states that "all free men having sufficioat interest in and attach-
ment with the community have a right to elect officers or be elected
into office."™> Vermont’s Constitution-makers of 1777 felt that
all free men should attain this right>?, Massachusetts® and Hew

Hepshire2® left the gualifications up to the leglslature, Maryland

Mm-o Ve 55 pe 2783, 22&" ve 6, po 3752
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imposed & property qualification on the right of suffrage in
17767, tut Misstssippl in 1832 added a clause to her 1817 Consti~
tution which abolished the property qualificstion for suffrage.>
None of the cther states included qualifications for voting in their
Bills of Rights, though most of them dealt with the subject else-
where in thelr Constitutions,

The term of office was also limited by o few states. New
Hampshirete 1784 Constitutlon guarded against hereditary offices in
the gcmzsm‘maent«.29 Missiseippd in 1832 stated that no person may be
appointed for life or good behavior, for all offices of goverrment
mst have a limited tem.m

Maryland qvidenced fear of a strong executive when she provided
that rotation of offices in the exscutive is absolutely necessary.
She stated further that no person may hold more than one office at
a time.”> This fear of power located in one office was not exhibited
so strongly by any of the other states.

The sparsity of election provisions is very evident, and even
those states which do provide for elections in their Bills are not
in agreement as to the rights to be axerciseds The only general
provision was that elections should be "free and equal,” but even
this right was not inoluded in all of the doowments.

It is interesting to note also that, with the exception of
Minsissippd, only the very early works contained reference to elections.
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This 15 as stated before, because the later states attached elestion
provisions to other parts of the Constitution.

There were several limitations on ropresentatives by most states,
however. All ut Virginis, Now York, Vermont, Delaware, and Cone
necticut forbade the leglslature from passing ex post facto laws.
Margland>, Massachusstts™, Pennsylvania®’, Kemtucky™®, Missise
atppt®7, Connectiont™, end Alabama® prohibited the lezlslaturs
from attainting particular persons of treason or felony.

Marylandts dooument of 1776 introducod the idea that the meeting
place of the legislature should be fixed and no other place should
be used unless nocessity should require 6.0  Maryland®, Massachu-
aetts™ and Now Hempshire®? stated in their first Bills of Rights
that the leglslature should be convened frequantly. These same
states guarantecd fraeodem of speech to the legislators while ate
tending meetingo.

- New Hampshire prohibited the logislature from granting a pension
except in considerable cases, and then culy for a year<® And Xentucky
forbade them from granting a title of nobil‘lty.l‘s

P pades ve 3, p. 2600,  bades vo 3, pe 2687,

3hrad., ve 3, pe 1892 “pag.
350144,y ve 5, pe 301 “Rroades ve 3, po 1092,
F 1., ve 3, pe 1275 ©raa., v. 4 pe 257
37&3,4., Ve by Pe 203he ‘,“‘m.

8

Ibide, ve 1, pe 538,

Bgmty Ve 1. po'980

105%" Ve 35 po 1276



1776 to 1840 were yoavrs of trial for the new govermments.
Restrictions wore placed upon the legislatures to insure the peoples
sgainst subjugation. This fear was an important part of the revo-
lutionary philosophy, but even today one hears talk of the fallscies
and dengers of "hig government.t

Election procedurss ars alsc a contemporary point of disagreement.
"B:e national government left this power to the states, and at first,
fouw provisicns wore made by them. After 1200, states began to ine-
corporate thelr ideas concerning suffrage in a separate part of the
constitution, so the topic is removed from the scops of this paper.
chever, one will note that thers was, fron the very beginning, more
disagrecnent, among the atates over this element of govermment than
any cther. This disparity contimies today, and it is my cpinicen
that the reagon lies in the failure of the national gevermaond to
éatabliah general principles for electicna,



Chapter VI
Judicial Provisions

Judicial provisions, particularly those pertaining to proe
cedure, were relatively unfom throughout the states. Virginiate
Bill of Righta of 1776 contained only rights of procedure. All other
states guaranteod these rights plus others, end the 1ist of addi-
tional provisions became longer in later years. As state courts
gained more experience, the people leamed what rights they must
promise thedr pecple both for fairness and expediency.

However, the procedural rights remained as the basis of all
other judicial righta. These rights as preascnted in Virginia's
Constitution weret in all cspital and criminal punistments, a man
has the right to know his accusation, to be confronted with witneases
against him, to have compulsory process for obtaining witnesses in
hia favor, to counsel for his defense, and to & speedy trial by an
impartial jury of men from the vicinity in which tho crime tock
place without whoss unanimous consent he can not be convicted. An
accused shall never be compelled to give evidence against himaelf
and shall never be subjeot to excessive bail or oruel and umsual
punishmente. And in all controversies respecting property and in

all suits between two or more men, he shall have the right to a

Every state within the scope of this paper guaranteed these
provedural rights in thedr first Bill of Rights, with the one

1p, N. Thorpe, ede, liouse Doamata, v+ 91, pert 3, State Congt-
tutions, ve 7, pe 3813,
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exception of New Yorks Her 1821 Constitution did not include them,
and it was not until 1846 that New York!s citigens were promised
the usual procedural rights.

ALl other statess North Carolina in 1776, Pennsylvania
in 176>, Maryland 4n 1776%, Vermont in 1777, Massachusetts in

1760°, New Hampshire in 178, Kenbucky in 1792°%, Delovare in

17929, Tennesace 1n'1796m, Chio in 180211, ‘Indiana in 131612,

Migsissippd in 1817', Connectiout in 1816™, Mlinofs in 1828%%,

Maine in 1819™°, Alabema 1n 1819%7, Missourd in 1820°°, Michigan
in 183519,‘ ‘and Arkansas in 183620 included the procsdural rights.
Most Bills of Rights promised that all courts would be open
and that inhabitants would have remedy for injustices or injuries
without delay, denlal, or sale of this right. This was in essence
a guarantee of equality under the law. Thoge states which included

the right were Maryland™> and North Carolina> in 1776, Massachu-
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aettainl?&) Newiiampahiminlm 'y %mtinl?&é .
Pennsylvania in 179026 Delavare in 179227, Kentucky in 1799225,
Chio sn;m??.; Indiana -_m,ime”, Mississippi in 131131 » Cone-
necticut 4n 1618°°, Nlinois in 196>, Haine in 1619°7, Alabana
in 1919°, and Masourd 4n 1820%, Delmare in 179277 and Ten=
nosseo in 1796°° clarifiod tils right by stating that suits may be
brought. against. the state by its cltizens cnly in a manner decided
by the legtalatura.

Special provisions regarding treatment ofv prisonsrs. were made
ty many stateo. Maryland’, New Hampshire™, onic*?, Indiana?,
Nlinots*?, and Arkansas % prontsed that sl pansities would b
apportioned to the nature of the crime, for a multitude of san-
guinary levs are "both. dmpolitic and unfust.*®® Tennesace™d,
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onte™?, and Matana®® guarantecd that no person would be Mtreated
with unecessary rigo® while confined in jeil. Delavare included
a provision in her 1792 Bill of Rights which stated nin the construo~
tion of Jalls & proper regard shall bo had to the health of prinone
era s

After 1790, all new Bills of Rights added that all prisoners
shall be ballable by sufficient surcties before convioction, except
those being held for capital offenscs. These states, in chronological
onder, weret Pennaylvenia in 1790°, Delaware in 21792°), Eentacky 4n
17957, Temsasse 1n 179672, O 4n 102", Indtana in 1816, Hye
slesippd dn 1617°0, Dlinois®! and Cormecticut™ in 1818, Alabena in
18197, Mstne 1n 1819%, Misscurt 1n 2820%, Mchigan 1n 2835%, ana
Ammmss‘? Hisgourd also added to her 1820 Bill of Rights a
clause which provided that when a jury is unablae to reach a decision,
the court may release the accused on ball until the next trial.&

ALl of ths documents written after 1790 with the excepticn of

those by Connecticut and Michigan also premised that no conviction
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would work corruption of blood or forfeituro of estate. This idea

was begun in Maryland in 1776 when she provided that there would be

no forfeiture of estate for any ,m e:wept murder or izéa.son.és
The later states to guarantec the provision in its expended

form weret Pennoylvenia in 1?9066, xenmc!qe’ ad Delmméa in

1792, Tennesseo in 17967, Otdo in 18027, Indiana in 1816,
Tllinols in 181877, Alabama’ end Maine ® in 1819, Missouri in
182072, Misslssippt dn 1832"C, and Avkansas 4n 1836.77

Another protection for those who have been convicted appeared
after 17901 nanely, the guarantee that the writ of habeas corpus
wonld never be puspended uniess rebellion or a public danger should
roquire it. All of the states after 1790, except Arkansas, included
this promise.

Permaylvania was the instigator of still another provision 4n
1790.7 Tuis wes that debtors would not be imprisoned, cxoept in a
cage of fraund, Af they had delivered their estate to creditors as
presoribed by law. Iater Bills of Rights containing the guarantee
wore thone of Rentucky'’, Teancssee™, Chic" ), Indiand®®, Misste-
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be transported out of the atate for the trial of an offense come-
aitted within the state.

Hew York's judicial provisicns are so different that they do-
serve special treatment. In the 1821 Bill of Rights, Hew York pro-
vidod that "no menber of this state shall be disfranchised or deprived
of any of the rights and privileges seoured to any citigen.s.except
ty the law of the land."° She promdsed the right to trial by jury,
to the writ of habeas corpus, and the rights mot to be tried tadce for
the samo crine, nor to be conpelled to bear Mtness agalnst oncsslt
The doocument also stated that no court would be instituted unless
the loglslature established it. >

How York granted very few Judicdal rights in hee 1821 Conati-
tuticn. For most states, however, judicdal provisicns were more
mmerons than any others Through the oourts, cltlgens eould be
assured that all thelr other rights would be upheld. Therefore,
to writers of the Bills of Rights, dstulls of Judicial procsdure
and treatment of the accusced were very ioportant. As &ma opers
ated for a period of time, dotails becmme wors important, and one

secs that the later docwments contained even more judiclol provl-
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aions. Pennsylvaniats 1790 Conatitution was a great instigator
in adding the more lengthy provisions.



Chapter VII
Econcmis Provisions

Constitution«makers did not include many matters of econcmic
concern 4n their Bills of Rights until the 1790ts. This s probe
ably bocause econamic rights can not be determined until pecple live
under a gystem of govermment for scme time.

The new govermaent was to creato a different social order which
would require changes in the econcmic 13fe. Although the seeds of
dawocracy were planted in 1776, thoy were not to mature until yoars,
even venturies, later. &xbem&omﬁammdmmtheﬁm
flowers of this maturation.

Maryland, North Carclina, and Pennsylvania did guarantee a few
econoute rights in 1776, hovevers North Carolina® and Maryland” wers
way shead of thelr time in declaring that "monopolies are contrary
to the genlus of a free state and therefore ought not to be allowed."
!&axvlaadm mmbrmhd@tedinabonahimthepontuin her
1776 BALL. of Rights.* Mo state was to mholishthe: £ax:t agatn
until 1902 when Chio abolished the poll taxs Marylami's Constitutional
delogates were extranely far-sighted, particularly ccnosrning econcmio
matters, for they alsc provided that all property grard by Charles I

tommmramnﬂmminthehmdactthoaeenﬁuedtoit
untiy t.he legislature decided diffemt.ly This was a very wise

]’Po H. Thorpo, ed., House
tiong, ve 5, pe 2788.

2&0, Ve 3, Pe 16900 hm-; Ve 3, Ppe 1687¢

3&‘3 5&0; Ve 3, P 1686.

Ve 91, part 3, State Copstitu-



ﬂ%‘

provision to ease the transition botween two governments.

Permsylvania added a clause to her Bill of Rights which was
econcnic in nature, but which was actually a definition of the
philoscphical idea of the Soclal Compact, Seotien 8 of Pennsylva-
nla's Bill of Rights which atatos Maince every person has a right
to the protection of the state, he has a reciprooal duty to contrde
bute his proportion of money or perscnal servics to 108 1t went
on to say that no property could be taken without the consent of the
ouner or of his representatives.

Massachusetts 4n 17807 and Hew Hampshire in 17847 included a
clauge Justifying individuald contritutions of money op gervice to
the state by the social ccopact theory also. In fact, thoy used
Ponnsylvania's wording almost exactly.

Vermont in 1777 stated tho same idea in a different manner.
Sect:_lon 2 of her Bill of Rights provides that property should be
subservient to pubilic use when necesaity ’requ‘lres it, btut jJust come
pensatiqnsbmﬂdalmbemdetotmmrﬁ Thig guarantee of -
tjust compensaticn™ was to beoome a very important, widely used right
in later years. Every state which adopted a Bill of Rights from then
until 1840 included the provisicn, with the two exceptions of Delaware
and Arkansase

Pernsyivanta 4n 1790'°, Kentacky in 1792, and Temnsssee in
179612 provided that property may not be taken without Just compensas

0
6&., ve 3, ps 3083, Loide, ve 5, pe 3101,
b &
TZtides v 3, pe 1891, TtAdes v 3, po 1275
BMQ, Ve l’ Pe 213550 RMW Ve 60 Pe 3&23'
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mwmmrwmammtdmmmmﬁm,matmhw
wm'mmmmimmomgmmofmmm. and that estates
of those who have cczmitted suicide should descend as in a case of
natural death. Tennessee also fell that monopolles should not be alw
lowed because they are contrary to the idea of & free state.™

Ohio in 1802 guaranteed that private property would not be teken
“for public use unless Just compensation was made to the owner, and
that no law oould be made which would impadr the ohligation of a
ocntract.’ She did not dnclude elther the provision regarding monope
onwwmemvmmwamxmmmtwmm.
Ohio declared, howsver, that every association of persons could spply
to the legislature for incorporations™ This was a velled attenpt
to control monopolies. And as mentioned previously, Ohdo was the
firet state after Margland in 1776 to abolish the poll tax.'® No
othor state before 1840 abolished this tax.

A provisicn common to all of the states after 1802 except Arkansas
was that pertaining to just ocompensation for property taken for pub=
110 use. These states weres Indlana in 181617, Misalsaippd in

12172, Conneotieut’® and N110046® 1n 1818, Alabans® and Haine
”mo lgmd-. Ve 1y pe 358
Yerade, vo 5, po 9110 Dnade, ve 2, po 9820
um_. Ve 5 Pe 29120 zlmg.. Ve 15 Pe 97
;ém..'v; 5, pe 2911. 2744e, Vo 3, pe 1648
17@., vs 2, ps 1058,

18
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in 1819, Missourd 4n 1820°0, Now York in 18212", and Michigan in

1835,%%
Another common gnarantee was the cne stating that no law may be
made which impairs the obligation of a contract. Thoge states guare

anteedng this .right veres Indiana in 181626. Hinsisaippl in 181727.

Nlincle in 1606%°, Alabans® and Maine™ in 1609, Missourl in 2820°,
Michigan in 1835°, and Ariansas in 1836,> This et dncludes all
Rills of Rights written between 1802 and 1840 with the excepticon of
Connecticut and Now Yorke

Thres more states during this period provided in thelr Bills of
Rights that the eatates of those who coormdt sudcide would descend as
in a case of natural death, These states were Mississippl in 18177,
Alabaza in 1419°°, and Mlssourd in 1820.%°

After 1818, thore were several uniqus guarantees of an econcnic
naturee For emample, Illincis proemised in 1818 that all public lands
would vemain public forever and could never bo leased, sold, or
divided«®! She also premised her drhabdtants that the mods of

zamdo, Ve Ly Do 2168, ﬂmta Vo by Do 2164
%M‘, Ve 5, P 2&30 Bam‘u Ve &y p? 1932.
2554 3
M‘, Ve Ly Do 1932, mg-. ve 1, Pe 270,
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levying & tax would be by valuation, so that every person would pay
in proportdon to the valuo of hia property>® Nlinoist BI1L of
Rights was the only cne to contain a clanse pertaiming to banks. The
d_ocusent. stated that no bank may ever be created in the atate axcept
‘aspmvideﬂbyhm”

New York was another state to provide umsual econcmio guarantces.
In hor 1821 Constituticn, she provided that the proceeds of all lands
belonging to the state would go to the support of public schools. And
the proceods from toll on all navigable waters would be applied to
mmwmnfmmmieam.w Rowover, an amendnont to this
guarantoe was made in 1833. At this time the people felt that the
legislature ehould be allowed to alter the recipléemts of procesds
ﬁmt!msapnbuoms.u.

In 1821, New York felt that it was necessary to clarify the
astanding of grants of land from Great Britain. At this time, the
Bill of Rights provided that all grants of land made by the King
aftor October 14, 1775, wonld bs mull and void, btut obligations of
contracts made before this date would remein in foros.2, Now York
had not included the promise that no law would be made which would
icpair the obligation of a contract, and this was her way of dealing
with the problaa for the time.

The 1821 Bill of Rights of New York contained two other very
umsusl provisionss first, that no lottery would be authorigzed®’

BBM. 2@0, Ve 5, P 2652,
Zgl_b_ig_.. p. 983. s v 5 pe 2650,

Mo, Yo 5. Poe 26‘.9& I_ﬁ_i_d_o. Vs 5, Pe 26‘;9.
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and second, that the purchase or sale of land from or to Indians
could be made only with the consent of the logislature.**

The economic provisions found in state Bills of Rights reveal
more ¢lesarly than any other the change end increasing complexity of
life in the United States. As Andrew C. Hclaughlin has so aptly
stated,

"Iife was comparatively simple and comparatlvely free
from social and econcmic protlems (in the early years).
The later development of constitutions mirrors the
increasing complexdty of the gsoclal and economio
order.%?

As the popular base of our democracy grew, and as the middle
class became more powerful and more wealthy, it was necessary to
guarantee that inhabitants would not exploit each other. Por no
longer did the rules of "noblesse ohlige' offer adequate protec-
tions In the early years, this custom was still in force. Even
though titles of nobility had been abolished, the aristocracy contin-
ued to play its role. Word of honor was adequate until a changing
social order required new safeguards.

One will note alsc that it was the northern and mid-westemrn
states V;:!‘e':hprovided pore economic guarantees than the southern statea.
At this times the aristocracy of the plantations still carried on in
the old tradition. Thias was to change, but only after a brutal, horri-
ble Civil War forced the south to keep pace with its more popularly

democratic neighbors.

bl

43ndrew C. Molaughlin, A Constitutional giatogé of the United States,
(MNew York, D. Appleton~Century Co., Ince, 1936), ps 114
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Chapter VIII
Miscellaneous Provisions

Thera are some states with rights which do not fit under any
general heading. The fact that there are nct many of these, however,
indicates the general agreement among states as to which rights were
important.

Several states felt that it was necessary to guarantee the right
of emigration from one state to ancther. Pennsylvania was the fivst
to make such a promise to her inhabitants in 1776.1 ‘Vermont made a
similar guarantee 1nf1777.2 She also granted the right to form a
new state in vacant countries, but this was delated from the new Bill
of Rights of 1793-3

Other states to provide for the right of emigration were:
Rentucky 4n 1792%, Mississippd in 1617°, Indiona in 18060, Alsbana
in 1819', and Missourd in 1820.2

The carly states were very conscious of Stateta-rights. All
of ths first Bills of Rights stated that the people of the state had
the sole right of regulating the internal government and police.

At the time of transfer of power to the national government, they

wanted to be certain to retain their soveraignty in internal affairs.

1r. . Thorpe, ed., Houss Documents, ve 91, part 3, State Conatitu-
tiong, ve 5, ps 3084.
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Pennaylvmiag. North Garolinam, bhxvlandn. vs.rgimam, Massa-

wh-'cf\
chusetts®>, and New Hampshire™ were the states whs first adopted
Bills of Rights and wers therefore more fearful than others of

giving up their powers.

North Carolina’® and Tennessec'> outlined their boundaries in

complete detall. This was a protection against the huga state of
Virginia which bordered them. Maryland was powerful encugh not
to need the extra precaution.

Harylmdl? and Delemrem provided that thelr inhabitants
would be entitled to the common law of England unless it should be
altered in the future by the legislature, or unless certain aspects
of the ccomon law might be repugnant to the rights and privileges
‘contained in thelir constitution. HNew York in 1821 added that
cocmnon laws in fores after April 19, 1775, which have not expired
or been repealed shall remain as the law of New York until altered
by the lesislatm.19

mrylamzo, Rew Hampahiraa. and Haasaehusettaaz were very

aware of legal rights. They were the only states to require the

16
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indepsndence of Judges in thedr Bills of Rights. They guaranteed that
Judges could hold no other offices and that they could retain thedr
posiumsoxily so long Aathwmainedindependant. New Hampshire
also promised her judges that they would receive honorable sala-
ries.23

Tenneasece made a special provision regarding the freedom of
the Mississippi River. Her 1796 Bill of Rights guaranteed that
the river would forever rezain open to equal participaticn by all,
and that under no circumstances would special privilegea be granted.

Maine>, Missouri™’, and Michigan’| defined treason in their
Bills in 1619, 1820, and 1835, respectively. Treason was defined as
levying war against the state or adharing to ite enemies, giving
them ald and comfort. Conviction of treason was not to be given
without testimony of two witnocsses to the overt act cr an open
confession in court.

Vernont 4n 1777°° and Ohdo in 18027 prohitdted slavery.and
Anvoluntary servitude. These two states appear to have been more
interested than others of the time in "popular democracy® and
equal rights. Why they of all states would be the first to abolish
slavery, I cannot explain. After 18,0, all states took a stand on
the slavery issue, but these two stand ocut as being the first to

recognige the pmbleni which was to develop.

24
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Chic further provided that paupers would not be discriminated
against in entrance to publiec mst:td;ﬁt.ionscgo Maryland was the
only other state to grant rights to paupers. She had provided in
1776 that paupers vould not be taxed.>-

Soveral states concluded their Bills of Rights with the state-
ment that all rights contained in the Bills are exceptionsittor the
goneral powers of govermment and shall remaidn inviclable until
altered by amendment or revisicn. The atates &c :oncluded with

this guarantee were Maryland in 1776°%, Kentucky in 17922,

Initans in 1606>", Maine® and Alobaza™ in 1619, end Arkenses
1n'1836c37

It is very noteworthy that thers were not many miscellaneous
provisions, for this fact proves further the consensus of opin-
jon among all states. To create a durable government required

agreement and this we certainly had.
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Chapter IX
Conolusdon

The study of state Bills of Rights has pointed out & remarkable
similarity in the political philoscphy of aress with widely different
interests and prohlems. This fact is given as evidence of the unity
which has been able to withstand a Civil War, several depressions,
and major catastrophes, such as ware The population of the United
States is composed of many races and ethnic groupsy each bringing
with it a unique political heritages But these pecple have scmo-
how been able to combine thelr many beliefs into a workable phile
osophy based upon the idea of popular sovereignty. Rights wers
guaranteed to assure the retention of this sovereignty. It would
gean that such an individualistic theory would result in anarchy,
but. the American pecple bolieved, Just as firmly, in the doctrine
of the Social Coipacts Aceording to this dootrine, certain indi
vidual rights are sublimated to the general good. Man, when he
enters into & society, gains many benefits, but he must acdépt
obligations so that everyone will enjoy these benefits equally.

He therefore sutmits to laws to which he has given his consent
through representatives. This is the Messencd” of our systam of
goversment..

The changes which later Bills of Rights raveal are changes in
degree and egphasis, not in fundamentals. The early Bills of
Rights contained more rovolutionary grievances than later ones.

And later Bills of Rights were bstter able to outline judicial and
econcnic rights. Experdence in living with the system of govermment
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was necsssary before these two areas could be developed and
before rights pertaining thereto could be conprehensively outw
lined.

Throughout the years, however, the Messence” contimied as'a
strong foundatione The basle of popular sovereignty, combined
with & belief 1n the social ccupact, acted as a gulde to the
rights contadned in tho etatest doouments. For this reason, our
many Bills of Rights have acted as a framework within which our
goverrment operates. The Bills of Rights state the fundamental law
and political theory of the people, therefore these documents act
a3 tho basis of all govermment as outlined in the rest of the
constitution.
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