
University of Michigan Journal of Law Reform University of Michigan Journal of Law Reform 

Volume 33

2000 

Front Matter Front Matter 

Journal of Law Reform & Journal of Race and Law 

Michigan Journal of Race & Law 

Follow this and additional works at: https://repository.law.umich.edu/mjlr 

Recommended Citation Recommended Citation 
Journal of Law Reform & Journal of Race and Law & Michigan Journal of Race & Law, Front Matter, 33 U. 
MICH. J. L. REFORM i (2000). 
Available at: https://repository.law.umich.edu/mjlr/vol33/iss3/1 

 
This Front Matter is brought to you for free and open access by the University of Michigan Journal of Law Reform 
at University of Michigan Law School Scholarship Repository. It has been accepted for inclusion in University of 
Michigan Journal of Law Reform by an authorized editor of University of Michigan Law School Scholarship 
Repository. For more information, please contact mlaw.repository@umich.edu. 

https://repository.law.umich.edu/mjlr
https://repository.law.umich.edu/mjlr/vol33
https://repository.law.umich.edu/mjlr/vol33/iss3
https://repository.law.umich.edu/mjlr?utm_source=repository.law.umich.edu%2Fmjlr%2Fvol33%2Fiss3%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
https://repository.law.umich.edu/mjlr/vol33/iss3/1?utm_source=repository.law.umich.edu%2Fmjlr%2Fvol33%2Fiss3%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:mlaw.repository@umich.edu


AND 

MICHIGAN JOURNAL Summer 2000 

OF RACE & LAW 

UNIVERSITY OF MICHIGAN 

LAw SCHOOL 

ANN ARBOR, MICHIGAN 

VOLUME 5 
ISSUE 3 



Cite as: 5 MICH.]. RACE & L. 787, 33 U. MlcH.J.L. REroRM 203 (2000) 

Copyright© 2000 by the University of Michigan journal of Law Reform. All rights reserved. 
Except where otherwise expressly indicated, copies of scholarship printed in the 
University of Michigan journal of Law R.ef&nn may be made for course use in any public or 
private institution of learning provided that (1) copies are distributed at or below cost, 
(2) the author and the University of Michigan Journal of Law Ref&nn are identified on the 
copies, and (3) proper notice of copyright is affixed to each copy. 

The University of Michigan journal of Law Ref&nn is published quarterly by students of the 
University of Michigan Law School. Fourth-class postage paid at Ann Arbor, Michigan 
48109. Printed by Joe Christensen, Inc., Lincoln, Nebraska 68521. 

University of Michigan journal of Law Ref &rm 

University of Michigan Law School 
625 S. State Street 

Ann Arbor, Ml 48109-1215 
Telephone: (734) 763-6100 

http:/ / www.law.umich.edu/pubs/ joumal/ mjlr 

PUBLICATION POLICY 

The journal seeks to improve the law and its administration by providing a forum for 
discussion that identifies contemporary issues for reform efforts, proposes concrete 
means to accomplish change, and evaluates the impact of law reform. As contributions 
to this discussion, the journal also welcomes multidisciplinary and empirical work. 

We encourage the submission of unsolicited manuscripts for publication. Each manu
script should be typed, double-spaced and sent to the Managing Article Editor at the 
above address. Articles should generally conform to A Unif &nn System of Citation (17th ed. 
2000) and The Chicago Manual of Style (14th ed. 1993). We regret that we cannot return 
submitted articles unless they are accompanied by a self-addressed postage-paid enve
lope. 

Views expressed in the journal are those of the authors and not necessarily those of the 
editorial staff. 

SUBSCRIPTIONS 

The current subscription rate is $35.00 domestic and $40.00 foreign. All subscription 
inquiries should be made, by mail or phone as stated above, to the Business Manager. 
Subscribers should report the nonreceipt of copies within six months of the mailing 
date. 

INDIVIDUAL AND BACK I SSUES 

Copies of individual issues from the current volume can be obtained directly from the 
journal for $15.00 each. 

Back issues in complete sets, volumes, or single issues can be obtained from William S. 
Hein & Co., Inc., 1285 Main Street, Buffalo, New York 14209- Telephone (716) 882-
2600. The journal is also available on microfilm through University Microfilms Interna
tional, 300 North Zeeb Road, Ann Arbor, Michigan 48106-Telephone (734) 761-4700. 

INDEXES 

The Journal is indexed in the Current Law Index, Index to Legal Periodicals, Legal 
Resource Index, and PAIS Bulletin. 

ISSN 0033-1546 



&ecutiveFAiwrs 
KRISTIN V. CollINS 

AuSON B. MACDONALD 

!.AURA E. ZACHMAN 

SymposiumE:ditcr 
JUUA E. BLANI<ERTZ 

MARlLYNN E. ARMOUR 

LlzABETH A BoYE.R 
MARCI j. FINKEL.sTEIN 
SARAH E. GE.RAGHIY 

BRIAN M GINCOlD 

DANIELE. HAROLD 

DENISE A KIR.Kowsru 

MICHAEL K BLISSENBACH 

BEA TRICES. CHANDLER 

SHAWN M. DRAPER 

GREGORY P. FELDKAMP 

JODY B. GREENBERG 

BRIAN L. HOWARD 

CHARU L.JA!N 
ERIN P. KAPPLER 

DANIELj. KELLY 

Busfuess Manager 
MAUREEN A BISHOP 

, 

VOLUME33 

£,di/Qr in Chief 
SHANNON L KIMBALL 

Managing Edilur 
NIAMH M. McEvoY 

Managing Article &Ji.tor 
MARGO M ScHNEIDMAN 

Arlicle &Ji1Qrs 

KATHERINE y BARNES 

JASON H. CASELL 
Au:x. L FuGAZZI 

ElLEEN M. KIERNAN 

Cuntribuling &JiJqrs 

THOMAS H. Ku:IN 
BRYANT T. l..AME.R 

PHILLIP H. LEE 
MICHELI..£ I. LUNG 

AMAN L Mcl..EoD 

AMY M. MORTON 

NICOLES. PAKKAI.A 

Associare Edit!Yrs 
MELISSA A KERN 

JASON T. KUZMA 

WARREN METUTZKY 

REBECCA MIN 
jENNIFERK NOWACZOK 

HUN OHM 

PURVEE K. PAREKH 

SEAN T. PEPPARD 

j. PATRICK RAULERSON 

&liioriol Assi5tant5 
CATHERINE T. LEGclERI 
MATIREW s. REDDING 

Executive Not,eE:ditcr 
AMY REMus Scorr 

Note &Ji.tors 
SARAW.CusH 

KEVIN M. 8£.NRy 
MATTHEW B. MOCK 

MICHAELS. PONDER 

KENNETH J. PIPPIN 

ANIB.SATZ 

MARKASMITH 

DANIEL B. STOLARSKY 

JASON j. STOVER 

JEAN L TAYLOR 

GENA E. Wn..TSEK 

SARAH M. RILEY 

RACHELE. SCHWARTZ 

KASSON c. STONE 

KATHARINE M. SWANSON 

CH:RIST!NA L. THACKER 

CA THERINE A. THOMPSON 

BONNIER. WALKER 

DENNIS E. WESTLIND 

ADAMB.WoLF 

OfficeAs.rutant 
MONICA G. FINCH 



UNIVERSITY OF MICIIlGAN LAW SCHOOL 

Spring 2000 

Administrative Officers 

LEE C. Bou.INGER, B.S.,J.D., Plmdent of tlu Umvmily 
NANCY E. CANrOR, BA, PH.0., Provost and .&#ldiw Vru Prrsidmt f<lr Academic Affam 

J£FFJU.-v S. Lal:MAN, A.B.,J.D., M.P.P., Dtan 
CHRISTINA B. WHITMAN, A.B., MA,J.D., Associate Dean/<lr Acatkmic Alfam 

Su EI.LYN 5c.AR.NECCHJA, B.A., J .D., Associalt Jkan for Clinical A/Jam 
VmGINlA B. GoRDAN, BA,J.D., Assistant Dean for lnlmlational Programs 

ERICA A. MUNZEL, BA.,J.D., Assistant Dean andl>irntor of A.dmi.ssions 
IV.THY A. OKUN, MA, PH.D., Assistant Dean f<lr 0-lop1114t1t and Alumni Relations 

David H. Baum, BA.,J.D., Assistant Dean of Studmis 
Charlotte H.Johnson, B.A.,J.D., Assistant Dean o/St11dmts 

Professors Emeriti of law 

FRANCIS A. Au.EN, A.B., LL.B.,J.D., LLD., 
E:dsrm R. Sunkrland Professor of Law 

Owi L BROWDER, A.B., LL.B., SJ.D., 
James V. Campbell Professor of Law 

Al.YR.to F. CoNARO, A.B., LLB., LLM., 
J.S.D., LLD., 
Henry M. Bwul Professor of Law 

Luu K. CooPERRIDER, B.S.,J.O. 
SAMUEL D. Esn:P, A.B., J .D. 
ROBBEN W. FLEMING, B.A., LLB., U...D. 
WHrn.IOR£ CRAY, A.B.,J.O., LLD. 
JEROLO H. !SRA.EL, B.BA, LLB., 

Ainu and Allan F. Smith Profts5Ur of Law 
JOHN H.JACKSON, BA,J.0., 

He.ssel E. Yntema Proft:5sor of Law 

CHARI.Es W.JOINER, A.B.,j.D. 
F'RANx R. KENNEOY, A.B., LL.B.,J.S.D., 

Tlwmas M. Cooley Professor of Law 
MARVIN L NIEHUS$, A.B., LL.B. 
Wll.LIAMJ. PIERCE, A.B.,j.D. 
BEVER.UY J. POOU:Y, BA, U...B., LLM., SJ.D. 
Roy F. PROFFITT, B.S.,J.D., LL.M. 
JOHN W. R.tto, A.B., ll.B., LLM.,Jua.Sc.D., 

T1wmas M. Cooley Professor of Law 
Tu:EoooR£j. ST. ANTolN!, A.B.,J.D., 

Jama E. and Sarah A. Dtgan Professor of Law 
RUSSELL A. SMITH, A.B.,j.D. 
ERIC STEJN,J.U.D.,J.D., DR.H.C., 

Hesstl. E. Yntema Professor of Law 
P£TER 0. STEINER, A.B., MA, Ptt.O. 

Professors of Law 

LAYMAN E. Au.EN, A.B., M.P.A., LL.B. 
l.££ c. BoWNGER, B.S. ,J.D. 
EVAN H. C.U.IINKER, BA,J.D. 
DAVIO L CHAM.BERS, A.B., LLB., 

Wade H. McCree Professor of Law 
EOWARO H. CoOPER,* A.B., LLB., 

Tlwmas M. Cooley Professor of Law 
STEVEN P. CROLEY, A.B.,J.D., M.A. 
REBECCA S. EISENBERG,* BA,J.0., 

Rl>bert and Barl>ara Ludano Pro/ess<lr of Law 
PHOEBE C. ELLSWORTH, A.B., PH.D., 

Kirldand & Ellis Professor of Law 
MERRrrr B. Fox, BA,J.0., PaD. 
RICHARD D. FRn:oMAN, BA,J.D., D.PHil.. 
BRUCE W. FRIER, BA, PH.D., 

Henry King Ransqm Pro/ts5Ur of Law 
TuoMAS A. GREEN,'" BA, PH.D.,J.O., 

john Plulip Dawson Proft:5sor of Law 
SAMuEL R CROSS, A.B.,J.D., 

T1wmas C. and Mabd Long Professor of Law 
JAMES c. HATHAWAY,. LLB., LLM.,J.S.D. 
MICHAELA. H.ELLER, A.B.,J.O. 
00NAJ..D J. I IJ:RzOG, A.B., A.M., Ptt.D. 
RooERJCK M. Hu.LS, JR. , BA.JD. 
ROBERT L HOWSE, BA, LLB., Ll..M. 
DOUGLAS A. KAHN, BA,J.D., 

Paul G. Kau~ Professor of Law 
YAU l<A.M1SAR,* A.B., LI-B., LLD., 

Clarence Darrow Distinguished Univmity 
Professor of Law 

TuoMAS E. KAUPt:R, AB.,j.D., 
Henry M. Butul Professor of Law 

JAMES E. KRlER, B.S.,J.D., 
Earl Warnn Dd..ano Pro/ess<lr of Law 

JEFFREYS. LEHMAN, A.B.,j.D., M.P.P. 
RICHARO 0. LEMPERT, A.B.,j.D., PH.D., 

Francis A. A lien Professor of Law 
KYLli: D. LoGu£,* B.A.,J.D. 
CATHARINE A. MACKINNON,* B.A.,J.D., PH.D., 

Eliz.abetJ1 A. Long Pro/ess<lr of Law 
DEBORAH C. MA.LAJ.1uo, BA,j.D. 
RONALO J. MANN, BA.,J.D. 
WILLIAM I. M1Lu:R, B.A., PH.0.,J.0. , 

T1wmas G. Long Pro/esS(JT of Law 
SALLYANNE PAYTON,* A.B., ll.B. 
RICHARD H. PILOES,• A.B.,J.D., 

Ruy F. and jean Humph19 Pro/jiU Research 
Pro/essqr of Law 
0oNALO H. REGAN, A.B., LI-B., B.PHIL., Pe.0., 

Wilham W. Bishop, Jr. Professor of Law 
MATHIAS W. REIMANN, DR. IUR., LI-M. 
TERRANCE SANDA.LOW,• A.B.,J.D., 

Edson II. Sundatond l'rofessor of .Law 
JANES. ScHACHTER, A..8.,j.0. 
CARLE. ScHNEIDER, A.B.,J.D., 

Sti.Uman Professor of Law 
A.W. BRIAN SIMPSON, BA, MA, D.C.L, 

Charw F. and Edith]. Clym Profess<lr of Law 
PH1UP SoPER, BA., MA.,J.D., PH.D., 

Jama V. Campbtll Professor of Law 



JOSEPH VINlNG,• BA, MA,J.D., 
Harry Burns HUldtins Proft$SOT of Law 

LAWRENCE W. WAGGONER, B.BA,J.D .. D.PHn..., 
LLwu M. Simes Profe=r of Law 

Pr:rER K. WE.sTEN, BA,J.D., 
Fmnk G. Mi/Jarrl Proft$S(JT of Law 

JAMES BoVD WHrn:,• A.B., A.M., l..L.B., 
L Harl Wnghl Proft$SOT of Law 

JAME.SJ. WHm:,• BA,J.D., 
Robert A. Sullivan Professur of Law 

CmuSTINA B. WHITMAN, A.B., M.A.,J.D. 

Assistant Professors of Law 

OMRJ BEN·SHAHAR, B.A., LLB .. LLM., PH.D. 
SHERMAN]. Ct.ARK, B.S.,J.D. 
DANI£!. HALBERSTAM, B.A.,j.0. 
PETERJ. HAMMER, B.S., BA.,J.D., PH.D. 

ELI.END. KATZ, BA,J.D. 
NINA A. MENDELSON, B.A.,J.D. 
ADAM C. PRITCHARD, B.A., M.P.P.,J.D. 
MARK D. WEST, B.A.,J.D. 

Clinical Prof ess<JTs of Law 

DONALD N. DUQUETTE, BA,j.D. 
PAUL D. RErNGOLD,* BA,J.D. 

N1CH01..ASj. R.INE, B.A.,J.D. 
SU£LLYN SCARNl!CCHIA, B.A.,J.D. 

Clinical Assistant Proftss()T'S of Law 

LAURA B. ANDON!, BA.,J.D. 
MELISSA BREGER, B.S.,J.D. 
juuu M. BRODIE, A.B.,J.D. 
HowAR.Dj. BROMllERG, BA,j.D.,J.S.M. 
l.oRRAY s.c. BROWN, BA,J.D. 
JULIE P. CLoSE, BA,J.D. 
WU.LIAM L CooPER, A.B.,J.D., A.M.L.S. 
PHJUP M. FROST, BA,J.D. 

K1M8£Rl..Y A.JAMES, A.8.,J.D. 
Rocm:1..u: E. LENTO, BA.,J.D. 
ANDREA D. LYON, B.A.,J.D. 
BRIDGET M. MCCoRMACK, B.A.,J.D. 
GLORIA K. Mu.UR, BA, MA.,J.D. 
ANNEN. ScHROTH, B.A.,J.D. 
TuoMAS H. SEYMOUR, BA., MA.,J.D. 
GRACE C. TONNER, B.A.,J.D. 

Visiting Professors of Law 

JOHN s. BECKERMAN, A.B., MA, PH.D .. j.D. 
G. ROBERT Bl.AKEY, A.B.,J.D. 
MATTHEW CHASKALSON, BA, LLB. 
CHRISTINE M. CHlNKlN, LLB., LLM., 

LLM., PH.D., 
L. Bates Lta Vr.riling Prof t$SOT of Law 

CENNADY M. DAN!l..ENKO, DrPL. IN LAW, 
Doc. orLAw 

SHELDON H. DANZIGER, BA, PH.D. 
SHINICHIRO HAYAXAWA, LLB. 
HAROLD K.jACOBSON, BA, M.A., PH.D. 
ROBERT R. KVEHN, B.A.,J.D., l..L.M., M.P.H. 
BING LINC, LLB .. LLM. 
TAXASHI MAlllTTA, BA, M.A., l..L.M., PH.D. 
BRUNO E. S1MMA, DoCTORATE OF LAw 
Yozo YOKOTA, BA, LL.M .. LL.D. 

Visiting Associate Prof ess<JT of Law 

juue A. NICE, BA,J.D. 

Visiting Assistant Profess()T'S of Law 

ALYSON M. CoLE, BA., M.A., PH.D. JOAN L. LARSEN, B.A.,J.D. 
MARTHA M. ERTMAN, B.A.,j.D. 0SAMU MORITA, B.A., PH.D. 

Adjunct Prof ess<JTs of Law 

ELIZABETH M. BARRY, B.A.,J.D. 
JOHN E. Bos, B.A.,J.D. 
ANDREW P. BVCHSBAVM, A.B.otJ.D. 
LAUR£NCE D. CoNNOR, A.B.,J.D. 
1iMOTHY L. DICKINSON, A.B.,j.D., LL.M. 
MATmEW W. FRANx, B.A.,J.D. 
ALISON E. HIRSCHEL, B.A.,J.D. 
Prrt.R i<ALBE, 1.STAATS£X., M.C.L, 2.STAATSEX. 

RIYAZ KANJl, A.B.,J.D. 
MARVIN K.RISLOV, MA,j.D. 
KAtu. E. LVTZ, B.A.,J.D. 
ROBERTA]. MORR.IS, A.8.,J.D. 
CvRJi. Moscow, B.S.,J.D. 
STEVEN W. RHODES, B.S.,J.D. 
MAlut D. ROSENBAVM, B.A.,j.D. 
EDWAJlD R. STEIN, BA,J.D. 

Adjunct Clinical Professors of Law 

P.E. BENNETT, B.S., MA,J.D. 
LoRI L CoHEN, BA,J.D. 

MARGARET A. LEARY,t; B.A., M.A.,j.D. 

• OnLeavt 

NEILS. KAGAN, B.S., M.S.,J.D. 
VAL.ERlE R. NEWMAN, BA,j.D. 
J. TAYLOR l'EAsDAU:, B.A.,J.D .. LL.M. 

Instru.ct<JT 

t Adjunct 



UNIVERSITY OF MICHIGAN 

JOURNAL OF 
LAW REFORM 

AND 

MICHIGAN JOURNAL 

OF RACE & LAW 

INTRODUCTION 

VOLUME 33 
ISSUE 3 

SPRING2000 

Summer 2000 

VOLUME 5 
ISSUE 3 

Expanding Directions, Exploding Parameters: Culture and 
Nation in LatCrit Coalitional Imagination 
l!,'lizabeth M. Jg!,esias 
Francisco Valdes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 203 

FOREWORD 

Culture, Nationhood, and the Human Rights Ideal 
Berta Esperanza Hemandez-Truyol 
Sharon Elizabeth Rush .............................. 233 

ARTICLE 

Silence and Silencing: Their Centripetal and Centrifugal 
Forces in Legal Communication, Pedagogy and Discourse 
Margaret E. Montoya ........... . ................... 263 



CoMMENTARIF.S 

Silencing Culture and Culturing Silence: A Comparative 
Experience of Centrifugal Forces in the Ethnic 
Studies Curriculum 
Steven W Bender .................................. 329 

The Paradox of Silence: Some Questions About 
Silence as Resistance 
Dorothy E. Roberts ................................. 343 

ARTICLE 

Franco's Spain, Queer Nation? 
GemaPerez-Sanchez . ............................... 359 

CoMMENTARIF.S 

Querying a Queer Spain Under Franco 
Peter Kwan ...................................... 4-05 

Hegemony, Coercion, and their Teeth-Gritting Harmony: 
A Commentary on Power, Culture, and Sexuality in Franco's Spain 
RatnaKapur 
Tayyab Mahmud .................................. 411 

AFTERWORD 

Legal Language in the Age of Globalization: 
Prospects and Dilemmas 
PatriciaFemandez-Kelly ............................. 443 



EDITORS' NOTE 

This volume marks the first time that the University of Michigan 
journal of Law Reform and the Michigan journal of R.ace & Law have 
collaborated to produce a joint issue. We entered this relationship 
to pursue t:wo shared goals. First, we seek to enhance the develop
ing body of Latina/o Critical Race Theory by bringing LatCrit, and 
Critical Race Theory more generally, into established legal dis
course. This area of study involves important issues that, for the 
most part, are rarely discussed, despite their centrality to the legal 
system and the legal profession's role in an increasingly diverse 
society. Second, through our collaborative effort, we endeavor to 
integrate the goals of our publications-providing a forum for the 
exploration of issues relating to race and law, and focusing on pub
lishing law reform-oriented scholarship. 

Race continues to dominate the political, legal, and academic 
discourse of our nation. As persons of Latina/o heritage quickly 
move toward becoming the largest minority population in Amer
ica, the discourse must expand to include the experiences of 
Latinas and Latinos. Today, these experiences are of particular 
importance to us and the nation as the diversity-promoting admis
sions policies of educational institutions are attacked. The 
University of Michigan and University of Michigan Law School, in 
particular, are the current legal battlegrounds for challenging af
firmative action. The decision that is made about the University's 
policies has the possibility of changing the way our nation handles 
d iversity in education, employment, and other areas of great im
pact. Although our joint publication does not deal specifically with 
affirmative action policy, we believe that the first step toward pre
serving and further promoting diversity is to expand "outsider 
jurisprudence" so that each side is better able to understand the 
other and how their experiences differ. 

Finally, this volume was modeled after the collaborative LatCrit 
issue of the California Law Review and the La Raza Law journal· We 
hope that other law reviews and journals wil1 join together to bring 
issues of Critical Race Theory into the "mainstream." 

David C. Mitchell 

Editor in Chief 

# 

Michigan jqurnal of Race & Law 

Shannon L. Kimball 
Editor in Chief 

University of Michigan 
jqumal of Law Refrmn 

• &e Latcril: Latinas/OS and the Law, A joint Symposium lry California Law Review and La 
Raia Law journal, 85 CAL. L. R.Ev. 1087 (1997), 9 LA RAZA LJ. I (1998). 
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