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7
Connecting Economy, Gender,

and Citizenship
Mary Condon and Lisa Philipps

Theoretical Challenges of Economic Citizenship

This chapter explores emerging discourses of economic citizenship and con-
siders how they might illuminate developments in taxation and securities
law and policy. In previous work, we have discussed how different fields of
business and commercial law help to construct and regulate a gendered and
classed economic order (Condon 2000, 2001, 2002; Philipps 1996, 2002,
2003). Here we draw upon theories of citizenship as a possible source of
new insights about the formation and governance of an increasingly market-
oriented social order and law’s role in that process. First, we focus on the
significant theoretical challenges posed by emergent notions of economic
citizenship, specifically the need to redefine the role of states, citizens, and
law in this new context. Second, we map out four substantive elements that
together comprise the developing discourse of economic citizenship:

economic liberty, defined as the right to access markets;
economic security;

responsibilities of economic citizenship; and
participation in economic decision making.

AW Nk

Each of these is analyzed to reveal the diverse meanings being attached to
economic citizenship, and particularly how gender is (or is not) addressed
within different strands of the discourse. Third, we apply this framework in
a discussion of two contemporary case studies, the first on the formation of
tax law through fiscal policy and budget processes, the second on the gov-
ernance of investment funds. An overriding objective of the chapter is to
assess the progressive potential of economic citizenship discourse to achieve
enhanced accountability and social justice in the economic domain. Our
concluding section observes that any such potential depends upon recogni-
tion that markets and market institutions are subject to public norms of
equality and justice. This study suggests that the possibilities for advancing
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such a version of economic citizenship may be more limited in the context
of investment fund governance than in the field of fiscal policy.

Some introductory comments are called for as to how citizenship theory
might contribute to an understanding of the link between economic gover-
nance and gender orders. Citizenship is an appealing lens through which to
consider law because both speak to the relationships among states, legal
systems, and individual subjects. A major, though not the only, constitu-
tive idea of citizenship is that of people participating in some fashion in
their own governance, the same idea that confers legitimating power on
constructs such as parliamentary supremacy and the rule of law. Moreover,
citizenship theory offers critical perspectives that are helpful to feminist
thinking about law and governance. A body of feminist citizenship litera-
ture has analyzed the gendered character of the state-subject relationship so
as to call into question the promise of citizenship as a means of enhancing
women’s material conditions of life. In addition, post-colonial and critical
race scholars have called attention to the normative presuppositions of
Western concepts of citizenship, and the denial of citizenship privileges to
racialized, colonized, and foreign others. Bearing these critiques in mind,
we suggest that the issue to be addressed is whether citizenship theory might
have anything useful to say about the realm of markets and the economy.

Despite the thoroughgoing critiques of citizenship and its exclusionary
tendencies historically, it has enjoyed renewed interest since the mid-1990s
as a powerful expression of claims for political recognition and substantive
rights, by a variety of groups (Isin 2002; Isin and Turner 2002; Lister 2000).
As one navigates this literature, it is important to keep in mind the distinc-
tion between citizenship as status and citizenship as practice. For lawyers
what counts is often the former, and law is a device for policing the bound-
aries of citizenship status. Citizens have rights: for example, they may enter
and leave a country as they please, obtain a passport, and vote in elections.
On the other hand, the idea of citizenship as practice, or as a set of prac-
tices, is that a particular normative content can or should be ascribed to the
indicia of citizenship and claims made on that basis. Thus, for T.H. Marshall,
for example, “social citizenship” implied a right to a minimum level of
economic security sufficient to permit meaningful participation in the life
of a society (Marshall 1963). As Bryan S. Turner (1993, 2) puts it, “it seems
to be important to emphasize the idea of practices in order to avoid a state
and juridical definition of citizenship as merely a collection of rights and
obligations. The word ‘practices’ should help us to understand the dynamic
social construction of citizenship which changes historically as a conse-
quence of political struggles.”

Despite the revitalization of citizenship studies over the past decade, how-
ever, it has largely avoided the realm of markets and the economy. Debates
about citizenship have traditionally deferred to the liberal separation of
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political and economic affairs. Since Marshall’s groundbreaking work, they
have addressed economic affairs primarily through the concept of social
citizenship, the achievement of which has been understood as a function of
state social policies in areas such as health, housing, welfare, and educa-
tion. Feminist and other critical discussions of social citizenship have re-
vealed the ways in which existing social policies fall short of Marshall’s
inclusive ideal. To these failures can be added another type of criticism, that
social citizenship focuses too heavily on state-provided benefits as the means
to redress inequalities, to the exclusion of markets and market actors. It is
important here to avoid any false dichotomization of “social” versus “eco-
nomic” regulation: social policy is clearly economic, in that it addresses the
distribution of resources and the adjustment of market outcomes to accom-
modate norms of equality and democracy. Yet claims for better social policy
do not directly address the operation of markets or the governance of mar-
ket relations.

Recent literature has begun, albeit barely, to address the issue of how
concepts of citizenship might apply to the domain of markets. This nascent
theoretical development is rendered significant by a political and policy
shift toward neo-liberalism, characterized by a pronounced reliance on
markets as a means of social ordering, and market discourse as the primary
legitimating framework for state policy choices. Barry Hindess (2002, 140)
explains the consequences of neo-liberalism for both the political and the
social aspects of citizenship: “the political rights (such as they are) may
remain but their scope is restricted as market regulation takes over from
direct regulation by state agencies and the judgement of the market is brought
to bear on the conduct of states, while the social rights of citizenship (where
they exist) are pared back as provision through the market replaces provi-
sion directly or indirectly through the state.” Accordingly, citizenship claims
will rest on shrinking ground unless they can be extended to those areas of
social life understood to be governed by market forces.

New attempts are thus being made to reimagine the nature of citizenship
in this changing political context. Far from offering a coherent framework,
the literature spans a wide array of perspectives that are more or less
celebratory or critical of the neo-liberal turn. Catchphrases such as neo-
liberal citizenship, market citizenship, economic citizenship, corporate citi-
zenship, and business citizenship sit in tension with each other, reflecting
disparate visions of the social order. The term “economic citizenship dis-
course” is used here to capture this emerging field as a whole. The chapter’s
objective is not to propose a single definition or ideal version of economic
citizenship but rather to analyze how different elements of this discourse
are at play in, or provide perspective on, the governance of economic affairs
and, specifically, fiscal policy and investment vehicles. Thus, we hope to
shed some light on the question of whether ideas of economic citizenship
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are inherently neo-liberal or whether they could be imagined as congruent
with broader norms of social citizenship.

Developing the concept of citizenship to encompass markets presents sev-
eral major theoretical and political challenges. The very notion of economic
citizenship implies there is some public aspect to private market relations,
challenging the basic premise within liberal thought that politics should
intrude as little as possible on economic choices and freedoms (Bowles and
Gintis 1986, 16-17; Hutchinson 1990). A key issue is to redefine the role of
the nation-state, the socially constructed object of citizenship claims. In
principle the liberal state’s role is to be tightly circumscribed in the market,
and this is especially reinforced within neo-liberal discourse in which states
are subject to the discipline of global markets. How are we to understand
the position of the state, or the appropriate location of claim making, in
economic citizenship discourse? If the welfare state of social citizenship is
obsolete or radically hollowed out, will another institution or set of institu-
tions take its place?

A postnationalist literature focuses on how supranational institutions,
either public or private, might deliver or enforce citizenship rights (Held
and McGrew 2003, 11-14; Muetzelfeldt and Smith 2002). Indeed, some ar-
gue that, as states have limited capacity to enforce human rights norms,
enlightened corporations should take on significant responsibility for defin-
ing and enforcing citizenship rights of the populations affected by their
activities (Logsdon and Wood 2002). Alternatively, a transformationist school
contests the demise of the nation-state, viewing it as altered but not dimin-
ished by discourses of globalization and neo-liberalism. This latter approach
opens the possibility that citizens can pressure or work through national
states to make global market actors more accountable (Sassen 2003). Both
of these political economic approaches to understanding the changing role
of the state are congruent with the Foucauldian idea of “governance,” which
de-emphasizes the role of the state as the source of social norms or the pre-
eminent site of governance.

In addition to that of reconceptualizing the role of the state, a second
challenge is to redefine the citizen as a creature of markets. Significant criti-
cal work has been done to analyze the realities of differential economic citi-
zenship for individuals in varied social locations (Scott 1996). This literature
argues that discourses of market freedom and market discipline are reshap-
ing the gender, class, and racial orders of citizenship, both within nation-
states and on an international scale (Brodie 1996; Bakker 1996). Alternatively,
the discourse of economic citizenship is sometimes invoked to celebrate the
power of individuals to harness and shape the market through their own
choices, whether as entrepreneurs, consumers, or investors (Schumacher
and Hutchinson 2003). The collective rights and power of labour are often
strikingly absent from such pro-market versions of economic citizenship.
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Imagining the economic citizen also involves looking beyond individuals
to consider whether the corporate actors that now dominate markets glo-
bally are to carry any of the rights or responsibilities of citizenship (Post
2002). Skeptics have raised doubts as to whether corporations as currently
structured and governed are likely to assume such responsibilities voluntar-
ily, and whether giving citizenship rights to corporate actors will correspond-
ingly diminish the rights of other citizens (Wheeler 1998).

A third fundamental question is what role law plays in framing or consti-
tuting different aspects of economic citizenship. It has been noted in the
literature on neo-liberalism that, despite the rhetorical claims about de-
regulation, intensive legal activity has been needed to implement the shift
to market ordering (Cossman and Fudge 2002). Lourdes Beneria (2003) ar-
gues that, just as in the previous transformation to industrial capitalism,
states have actively engineered the global expansion and liberalization of
markets. Much of this engineering takes distinctly legal forms, including
international trade and investment treaties, domestic legislative and con-
stitutional amendments, and executive orders and litigation, often designed
to lock in neo-liberal policy choices (Schneiderman 2000). It remains impor-
tant, however, to examine the type and intensity of legal intervention that is
chosen in particular contexts. Forms of intervention can be ranged along a
continuum of measures, from facilitative (such as requiring disclosure of
information) to coercive (such as imposing monetary or penal sanctions for
failure to comply). For example, the third part of this chapter describes a
noticeable international trend toward transparency-based rules in the areas
of both fiscal policy and investment fund governance. Although such rules
may be presented as a means of improving accountability generally, they
tend to focus on the transparency concerns of investors or credit-rating
agencies, not those of less powerful constituencies. Moreover, transparency
rules reflect a choice not to impose more direct commands or limits as to
acceptable economic behaviour (Braithwaite and Drahos 2000, 57-65).

These questions about the objects, subjects, and mechanisms of economic
citizenship are pervasive and contested in the literature. The next part of
our discussion turns to the additional, daunting task of defining the sub-
stantive content of economic citizenship.

What Is the Content of Economic Citizenship Claims?

There is not yet a fully articulated debate about the appropriate content of
economic citizenship, either as to its normative aspirations or any associ-
ated legal rights and obligations. Instead, widely differing versions of eco-
nomic citizenship co-exist within the discourse but tend not to engage with
one another, and in many cases their substantive content remains implicit.
For analytical purposes, it is helpful to identify four substantive elements
within the current discourse, which admittedly overlap and interact with
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each other: these are economic liberty, interpreted as the right to access
markets; economic security; responsibilities of economic citizenship; and
participation in economic decision making. Each of these elements is ex-
amined below with a view to mapping the terrain of economic citizenship
discourse, and how the theoretical and political questions suggested above
come into play at each turn.

Economic Liberty: Access to Markets

Marshall saw the historical progression from civil to political and finally
social citizenship rights as necessary to secure the fullest possible participa-
tion of citizens in the life and governance of society. His theory said little
about participation in markets, with the important exception of articulat-
ing a right to pursue an occupation of one’s choice in the labour market. A
focal point of feminist citizenship theory has been to expose the gendered
and heavily qualified implementation of this particular economic freedom.
Alice Kessler-Harris (2003), for example, argues that the right to access paid
labour was taken seriously only for men in the US, and was always qualified
for women by a range of labour laws and other public policies which placed
importance upon their familial responsibilities. This two-tiered labour mar-
ket in turn generated a two-tiered form of social citizenship in which women
accessed pensions, unemployment insurance, paid vacations, and so on indi-
rectly through dependence on a male breadwinner, or else settled for second-
class benefits in the form of welfare (also Orloff 1993; O’Connor 1993).
Kessler-Harris (2003, 164-67) observes that this not only created a deeply
class- and racially divided system of social citizenship, depending on who
enjoyed well-paid employment, but also had the effect of dividing women
against each other since they obtained different citizenship rights depend-
ing on how they interacted with the labour market. This point has particu-
lar salience for developing a theory of economic citizenship that addresses
gender, as it points to the vast differences among women in terms of their
engagement with, and privilege in, a variety of markets. In fact, class polar-
ization among women may be increasing as a few attain the highest tiers of
the employment market, while many more have increasingly precarious
jobs in the “flexible” labour markets promoted by neo-liberal policies (Vosko
2000; Walby 2000).

As in many other strands of feminist theory, those concerned to enhance
women'’s citizenship rights have often advocated measures to improve
women'’s access to paid labour. This enthusiasm for labour market access
has been increasingly tempered, however, by a recognition of the oppres-
sive work conditions faced by many lower-income and racialized women,
the false equality of paid work in the face of women’s continuing responsi-
bility for the bulk of social reproductive labour, and the need to recognize
unpaid caregiving as a valuable form of participation in society and the
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economy. Thus, feminist scholars have criticized a neo-liberal trend toward
associating citizenship rights only with the control of market income, deny-
ing both social supports and political voice to those deemed overly depen-
dent (Lister 1990; Pateman 1998; Philipps 2002, 60).

Beyond labour market access is the question of liberalized capital, con-
sumet, and credit markets and how these relate to the nature of citizenship.
Allowing private actors to trade and invest more freely across borders has
been advocated in terms of efficiency, but also sometimes in terms of pro-
moting equal economic citizenship (Howse 1992). Others take issue with
this version of formal equality, arguing that international trade and invest-
ment agreements, and the legal measures needed to implement and enforce
them locally, have either formally or informally constitutionalized a model
of economic citizenship that privileges the property rights of investors over
the democratic choices of local states and populations (Sassen 2003;
Schneiderman 1995, 2000). The principle of open markets has also been
criticized on the basis that it applies unequally to rich and poor nations.
Hindess (2002) argues that Western citizenship norms have been foisted
upon developing countries as a condition of accessing international mar-
kets for goods, services, capital, and credit, as well as international financial
aid. Whereas previously, developing countries were disciplined by the de-
nial of citizenship rights, now they are disciplined by development regimes
that attempt to promote citizenship as a set of good governance practices
that will create political stability and secure (or manufacture) consent to
market reforms.

Economic Security

The notion of access to minimum levels of economic security so as to en-
sure participation in public life is, as was mentioned earlier, closely associ-
ated with Marshall, and expressed by him as the post-Second World War
idea of “social citizenship.” In this view, “the state should provide the social
and educational resources for the making of citizens” (Crouch, Eder, and
Tambini 2001, 5). Marshall’s idea of social citizenship has been critiqued
from a number of perspectives: for example, scholars have pointed out its
neglect of gender and of “the role of struggle and social movements in the
development of rights” (ibid., 6). Revisionist historians might also argue
that Marshall’s ideal was not represented in the reality of how welfare states
operated, especially in the North American context (Esping-Andersen 1990;
Kessler-Harris 2001; Siltanen 2002). For example, Anne Marie Smith (2001)
has documented the coercive and racialized sexual regulation of poor women
accomplished by recent reforms to welfare legislation in the US. Other femi-
nist research has documented the relations of dependency implicated in
the delivery of state benefits to women (Orloff 1993; Sohrab 1996).
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Other problems revolve around the fact that Marshall saw the state as the
primary guarantor of these social rights. In the current era of state retrench-
ment and reformulation, this role for the state has been considerably eroded,
at least in relation to individuals who rely on public services (Cossman 2002),
though arguably states have taken on a new role in guaranteeing economic
security to corporate interests protected under international agreements.
For example, Janine Brodie argues that the welfare arm of the state is now
required to act more like the market in its activities (Brodie 1997), with, in
some cases, the actual delivery of state-provided benefits being accomplished
by private corporations and religious organizations (Smith 2001; Hindess
2002; Condon 2002). The state delivery of benefits is now considered less
legitimate than the provision of such benefits by private market transactions
(Ericson, Barry, and Doyle 2000). One example of this phenomenon is re-
cent reforms to the funding arrangements of the Canada Pension Plan (CPP)
(Condon 2002).

However, if economic security is now less likely to be provided directly by
the state, tying the provision of specific benefits to participation in labour
markets, as, for example, is the case in Canada in relation to employment
insurance or much pension provision, can also be problematic. One reason is
that this system can have the effect of perpetuating inequalities, especially
gender inequalities, given the equivocal relationship to the full-time labour
market of women who engage in caregiving (Condon 2002; Kessler-Harris
2001; Orloff 1993; Sohrab 1996). Added to the adverse material consequences
is the discursive effect of this — that eligibility for such benefits is not tied to
more encompassing notions of political citizenship, but rather to narrower
thresholds of labour market participation, or even employment with spe-
cific employers. Public-sector benefits, such as those for maternity and pa-
rental leave, tend to be more generous than their private-sector equivalents.

Nonetheless, as the state continues to retrench or reshape (Braithwaite
2000), we argue that it is time to consider more specifically the potentially
fractured, uneven, and gendered provision of benefits by the market, and
the implications of the neo-liberal approach to economic security for par-
ticular versions of economic citizenship (Bourdieu 1998). As Janet Siltanen
(2002, 407) puts it, “we must see social citizenship as an issue within the
‘market,’ not just outside of it ... responsibility for the delivery of social citi-
zenship is broader than a state-individual relationship ... It is to insist that
our claims for a decent life are as relevant in our relationships with employ-
ers, banks, insurance companies, retailers, service providers, family mem-
bers and neighbours ... as they are in our relationships with national,
provincial and municipal governments.” At the very least, paying attention
to this issue might help to solve the conundrum of some feminist academ-
ics and activists about whether efforts to reinvigorate equality-seeking claims
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against the state are or are not misplaced in current political economic
climates.

Some of these issues are currently being considered in the debate about
using employer-sponsored pension funds for socially responsible ends
(Blackburn 2002). Such pensions, of course, represent private market ben-
efits as a consequence of specific types of labour market participation. Thus,
it is proposed that employees should use their pension funds to create the
“opportunity to shape the pattern of investment and business practice in
their region and in the wider economy of which it is a part” (ibid., 498-99).
Proponents of socially responsible activity by pension funds are more or
less radical in the goals they seek to achieve with such a program, ranging
from modest insertions of ethical awareness or “screening” into the decision
making of pension funds all the way to Robin Blackburn’s more generalized
strategies of using “self-managed social funds” to “complement other pro-
gressive anti-capitalist strategies” (ibid., 524). Blackburn suggests that, by
“employing large assets in a responsible way,” responsible pension funds
could “complement and complete that ‘socialisation of the market’ argued
for by Diane Elson” (ibid., 524). He asserts that “the workers and citizens
should, collectively, take over capitalist institutions and not only run them
but subordinate them to new rules of management and investment” (ibid.,
526).

An important issue here is the framing and regulating role played by law
in this debate about whether socially responsible activity of pension funds
is descriptively possible or normatively desirable. The constitutive role of
law is accomplished, for example, by employing particular meanings of fi-
duciary duty, the “prudent person” rule, and other constraints on the for-
mulation of investment policies (Kodar 2002). Another factor is the
significance of prevailing norms of financial risk management, which mili-
tate against the recognition of forms of “value” other than those immedi-
ately quantifiable in financial profit terms (ibid.; Blackburn 2002, 497).
Advocates of a more progressive approach by employer-sponsored funds to
investment decision making also need to address the policy question of
whether their goals are best accomplished by having pension funds pressure
their investment targets to act in a certain way, or by utilizing regulation
more directly to set standards for the activities of commercial corporations.

We have argued elsewhere that even within the realm of the “private
market,” there can be a continuum from collective to individual approaches
to benefit delivery (Condon 2002). For example, within the pensions area,
there has been a shift from collective pension plans, which provide plan
members with “defined benefits,” to more individualized plans, which pro-
vide only “defined contributions,” allowing individuals greater choice re-
garding the ultimate investment of their contributions. The shift has also
seen an increased reliance on the tax-based RRSP system to fund individual
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retirement plans. This latter trend is a good example of how the choice of
instruments for delivering economic security has consequences for the gen-
der and class order in Canada. RRSPs are used primarily by higher-income
earners, many of whom are women without access to employer-sponsored
plans. This policy shift to more individualized approaches to pension sav-
ing, which is in part governed by apparent legal disincentives to creating
employer-based pension plans and employer unwillingness to be exposed
to open-ended obligations, has in turn fuelled the increasing popularity of
the mutual fund as an investment vehicle. As will be discussed in more
detail below, this development brings with it a set of concerns about the
legal governance of, and opportunities for citizen participation in, the op-
eration of such funds.

Responsibilities of Economic Citizenship

A number of commentators have noted that neo-liberal discourse empha-
sizes citizens as bearers of obligations rather than rights. Thus, Ruth Lister
(1990, 453-54) points out, in relation to “current meanings of citizenship,”
that “heavily influenced by the New Right in the United States, the emphasis
is on replacing the language of entitlement with that of obligation” or a
“softer version” which stresses “responsibility discharged through neighbour-
liness, voluntary action and charity.” Market citizens are gender-neutral crea-
tures who are as self-reliant and entrepreneurial as possible (Scott 1996;
Rose 1999; Philipps 2002), and who participate in their own self-governance
via norms of risk management (Ericson and Haggerty 1997, 93-94). That
this picture of the market citizen is inherently gendered is a point that has
been made in our previous work (Philipps 2002; Condon 2002).

However, attention is also needed to the ways in which economic citizen-
ship discourse is expanding the notion of the citizen beyond the individual.
Ideas of corporate citizenship are increasingly invoked, both by corporations
themselves and by those who would reform corporate “behaviour,” to con-
vey a sense of the obligations that should be undertaken by corporate ac-
tors. Thus, James Boyd White (1985, 1418) argued that “The corporation is
and always has been a collective citizen. It serves not only its shareholders,
but its bondholders and creditors of other kinds, as well as its employees
and future employees, its suppliers and its customers. It has the proper aim
not only of making money but of maintaining the conditions that make
meaningful economic and social activity possible, for itself and for others.”
Interestingly, L. Whitehouse (2003) argues that there has been a historical
shift away from the concept of “corporate social responsibility” (CSR), which
had its heyday in the 1970s, toward a more modern recourse to ideas of
corporate citizenship. She argues that corporate citizenship should not be
viewed as a substitute for older notions of CSR precisely because the newer
set of ideas emphasizes the use of voluntary initiatives by economic actors
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rather than the more coercive regimes of regulation advocated by those
promoting a corporate social responsibility agenda (ibid., 300). This argu-
ment resonates with more generalized claims about the shift away from
command and control types of legal regulation toward more “decentred”
forms of regulation that emphasize strategies of self-regulation, best prac-
tices, and voluntary codes (Black 2001; Condon 2004).

On the other hand, M. Power (2003, 146) suggests that though the criti-
cal discourse of CSR has been transformed or even diluted by large corpo-
rate organizations, “somewhere between corporate fears of loss in the face
of legal liability and hope in the form of enhanced reputation,” its internal-
ization within these large organizations has become more possible. This is
because of the rise in risk management discourses within corporations rep-
resented by the more fine-grained management of “the routines and habits
of organizational life” which are capable of including CSR objectives in
their ambit (ibid., 147). At the same time, it must be acknowledged that the
impact of globalization on corporate activity has been to loosen traditional
forms of domestic legal regulation, with the implication that corporations
are increasingly free to choose the intensity of the citizenship obligations
they are prepared to undertake. Indeed, the increased “hollowing out” of
Canadian corporations has had a detrimental effect on the extent to which
they assume local citizenship responsibilities, such as in the form of chari-
table donations (Arthurs 2001).

Again, as with the management of pension benefits in socially respon-
sible ways, a key issue is whether the “responsibilities” of corporate citizen-
ship, however robust, should be voluntarily implemented by organizations
themselves (Davis 2004; Logsdon and Wood 2002, 158) or should be im-
pressed on corporations by more traditional forms of legal regulation. In
practice the compromise has often been for the state to regulate, but only
to the extent of requiring transparency of corporate decisions (Braithwaite
and Drahos 2000, 56). For example, securities commissions have recently
revamped their disclosure requirements for so-called reporting issuers (issu-
ers of securities to public investors) by way of a national rule, NI 51-102. All
publicly traded issuers are required to provide annual information forms
(AIFs) to investors. An AIF is a disclosure document intended to provide
material information about issuers and their businesses at a specific point
in time in the context of their historical and possible future development.
As the National Instrument puts it when addressing issuers, “Your AIF de-
scribes your company, its operations and prospects, risks and other external
factors that impact your company specifically” (NI 51-102, Form 51-102F2).
Although a policy of providing an AIF to investors has been around for
some time, reporting issuers are now required by this rule to include infor-
mation about “social or environmental policies.” Thus, the instructions for
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preparing an AIF indicate that “if your company has implemented social or
environmental policies that are fundamental to your operation, such as
policies regarding your company’s relationship with the environment or
with the communities in which it does business, or human rights policies,
describe them and the steps your company has taken to implement them.”
Although the legal implications of failure to provide this type of informa-
tion to investors are still somewhat unclear, it is nonetheless interesting
that securities regulators have used their power to require corporations to
disclose information, in order to provide more transparency with respect to
these social and environmental issues.

A contrast can be observed, then, between the disciplining effect of indi-
vidual market citizenship and the more voluntary and transparency-oriented
tone of corporate citizenship discourses (Wood 2003). This contrast hear-
kens back to the continuum noted earlier between facilitative and coercive
versions of the legal constitution of economic citizenship.

Participation in Economic Decision Making

The final element at play in economic citizenship discourse is the question of
how and when citizens are to participate in the governance of markets. A key
aspect of neo-liberalism is the discourse of inevitability, the notion that “eco-
nomic forces cannot be resisted” (Bourdieu 1998, 31). The question is how
this can be accommodated to, or challenged by, the concept of citizenship,
a predominant version of which entails some form of participation or choice
in how one’s society is governed. Participation in economic governance is
critical precisely because so many more policy choices are being character-
ized as economic in nature, or constrained by economic imperatives.

The quality of political citizenship in relation to economic governance
has long been notoriously thin. Many have commented on the political
imperviousness of economic branches of government to input from all but
those who are seen to represent the interests of capital. One strand of the
literature on economic regulation would propose that administrative agen-
cies and economic policy makers more generally are particularly susceptible
to various forms of “capture” by vested interests. This becomes possible in
part because of the heightened incentives and abilities of organized inter-
ests to use resources to lobby more effectively and to participate in prevail-
ing technocratic discourses of economic policy. By contrast it has been easy
to sideline social justice advocacy groups whose material interests are not as
concentrated and whose members adopt other economic rationalities and
have other forms of expertise outside the orthodox frameworks. Thus, secu-
rities commissions and finance departments frequently solicit input on pro-
posed new rules and policies, yet the response is invariably dominated by
professionals and established organizational interests. In the first case study
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below, we examine the challenges that women'’s equality organizations face
in bringing feminist expertise to bear on the formation of tax and fiscal
policy. This raises a general issue of identifying the preconditions for effec-
tive economic citizenship, such as sufficient levels of economic literacy to
engage in detailed reform debates and fully understand the distributive im-
plications of technical proposals. It also illustrates for social justice advo-
cacy groups the tension between working within dominant discourses or
attempting to advance alternative understandings of the economy.

Those branches of government responsible for crafting and implement-
ing economic policy have gained power within the state as greater empha-
sis has been placed on accommodating the demands of private market actors
and justifying all state policy as consistent with goals of competitiveness
(Sassen 2003). This helps to explain why in the 1990s the budget became
the primary means of announcing social policy change in Canada, and the
Finance Department came to dominate the spending ministries as the main
driver of social policy reform (Day and Brodsky 1998, 1-11). At the same
time, feminist and other advocacy groups experienced a loss of voice and
greater barriers to participation, in part because these budgets largely
defunded their advocacy functions, but also because of the gender-blind
analytic frameworks that dominate economic policy making, and the resis-
tance of officials in finance, trade, and other economic portfolios to equality-
oriented lobbying. Until gender gains more visibility and legitimacy as a
critical variable in economic planning and policy design, it will be difficult
to get these issues on the table, let alone debate the merits of different policy
responses or resource allocations (Boyd and Young 2004). A further chal-
lenge is to design modes of political action and participation that are not
dominated by class-privileged women and their concerns. This once again
highlights the importance of developing concepts of economic citizenship
that take account of gender, race, and class, and at the same time enhanc-
ing the economic literacy, informational resources, and advocacy tools of
equality-seeking groups.

In differentiating various approaches to participation in economic gover-
nance, a basic distinction can be drawn between those which emphasize
markets or market institutions themselves as a potential tool for increasing
accountability, and those which focus on the need for political action to
limit the exercise of economic power, whether through grassroots campaigns,
democratically elected governments, or supranational governance institu-
tions such as the United Nations. Some versions of economic citizenship
resolve the questions of participation and self-governance by construing
market choice as the new politics. That is, simply by expressing preferences
in the market, individuals will contribute to the best possible allocation of
resources to meet human needs. Thus, Ute Schumacher and Gladstone
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Hutchinson (2003) use the phrase “economic citizenship” to refer generally
to the enhanced autonomy and capacity of individuals to participate in free
enterprise. Similarly, Braithwaite and Drahos (2000, 60) describe middle-
class investors as a “mass public” that has forced corporations to become
more transparent and accountable through informed decision making about
which shares or mutual funds will provide the best return, or which invest-
ment advisors to trust with its savings. More progressive versions of this
argument emphasize the responsibilities of consumers and investors to ex-
ert market pressure on corporations to change unjust or harmful business
practices. Blackburn'’s work (discussed above) on pension fund activism by
employees is a good example of this approach, as is other work that advo-
cates the use of consumer boycotts, targeted consumption of “fair trade”
goods, shareholder activism, and ethical investing (OXFAM 2002). Although
such strategies may be quite effective to alter corporate behaviour in par-
ticular cases (Logsdon and Wood 2002, 168-69), their overall potential as a
means of subjecting economic power to democratic control is less clear.
Some have argued that these approaches are inherently limited by a lack of
coordination, the difficulty of sustaining high levels of public awareness of
corporate misbehaviour in myriad locations around the world, and the fact
that they can be effectively employed only by those with some measure of
resources, such as middle-class consumers in developed countries (Wheeler
1998, 7-8).

In contrast to those who focus on market-based inputs to economic deci-
sion making, other commentators examine instead how more traditional
forms of political citizenship could be developed to boost democratic par-
ticipation in the governance of economic affairs at national and interna-
tional levels. At the most general level, Beneria (2003) identifies the need
for a worldwide democratic debate about the proper goals of economic policy,
suggesting that although feminists have been effective in certain local
struggles, they have yet to translate their role to the global level. Sassen
(2003) makes the case that, notwithstanding the effects of globalization,
participation in economic governance might be most effectively pursued
through nation-states. Since states have shown a capacity to adjust their
practices and policies to global pressures and neo-liberal discourses, she ar-
gues, this same capacity might potentially be developed to provide national-
level channels and bridges for people to hold global economic actors
accountable. By working through states, citizens may democratize economic
governance without the need to wait for a global state or set of supranational
citizenship institutions. Yet as Schneiderman (2000) points out, states have
often acted as the frontline defenders of market reforms in the face of popu-
lar democratic resistance. The solution to this conundrum may lie in avoid-
ing monolithic reliance on any one institution, and instead promoting
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cooperative action and networking among different state and civil society
agencies interested in promoting democratization of economic governance,
at both national and supranational levels (Muetzelfeldt and Smith 2002).

Case Studies in Economic Citizenship

In this section we consider recent developments in two concrete areas of
economic governance. First, we examine the formation of tax and fiscal
policy through budget processes. Second, we discuss the regulation of mu-
tual funds. These case studies provide a focus for further assessing how dif-
ferent elements of economic citizenship discourse are at play in current
legal and policy debates, and whether the discourse is helpful in envision-
ing more democratic and gender-inclusive modes of economic governance.

Case Study 1: Economic Citizenship and Fiscal Policy Making
The need for democratic control over fiscal policy is a fundamental premise
of liberal societies, reflected in the principle of “no taxation without repre-
sentation” (Bottomley, Gunningham, and Parker 1994, 14; Re Eurig Estate
(1998), 13). In Westminster-style parliamentary systems, this has been in-
terpreted to require approval of the government’s tax and expenditure plans
in the legislature. By convention, budget votes are matters of confidence,
meaning the government falls if its fiscal plan does not have the support of
a majority of elected representatives. Traditionally this has also defined the
limit of democratic participation in the budget process. Given the historical
importance of taxes, especially in provoking revolutionary movements for
democratization, one might assume that citizens and their representatives
would have a high level of active engagement with executive governments in
the deliberation of budget policy. Yet in practice quite the opposite is true.
The budget process has been one of the most cloistered policy-making
exercises in government. It is tightly controlled by the finance minister,
working with the premier or prime minister as well as civil servants in the
Finance Department, to the exclusion even of other Cabinet ministers and
government members. Moreover, once the budget has been tabled in Par-
liament, party discipline insulates it from public criticism by backbench
members of the governing party. Any backtracking on the budget is viewed
as a major political embarrassment, so that even private opposition from
within government ranks is highly unlikely to result in changes. Though
opposition parties may speak and vote against it, where the government
has a majority the budget is passed without amendment as a matter of course.
The tradition of budget secrecy has been justified in the past as necessary
to prevent unfair exploitation of advance knowledge regarding, for example,
a proposed change in import/export tariffs (Doern, Maslove, and Prince 1991).
However, many tax and expenditure changes create no opportunities for
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such pre-budget avoidance, or where they do it may be possible to sanction
them after the fact. The more credible explanation for continued secrecy of
the budget is that governments wish to maximize the political impact of
this agenda-setting measure, and prefer to control what proposals are leaked
to the media in order to test public opinion. But what explains the public’s
willingness to tolerate such an insular model of politics in relation to a key
instrument of governmental power? A major contributing factor is the con-
struction of fiscal policy as economic in nature, and the proper domain of
technocratic expertise rather than political analysis and advocacy. This is
an area where the discourse of economic citizenship might serve a strategic
purpose as a way of framing demands for increased participation and ac-
countability. In the context of the budget process, economic citizenship
need not imply the assertion of market power by consumers or investors,
but rather may express the claim for a more robust political citizenship that
encompasses all aspects of governmental activity, even those characterized
as economic. Indeed, the case of fiscal policy affirms the continuing impor-
tance of the state as a site of citizenship claims.

Budgets have been the central and most obvious mechanism by which
governments have implemented neo-liberal policies at the domestic level.
Many trends in Canadian tax policy over the last fifteen years can be under-
stood in terms of a shift to norms of market citizenship (Philipps 2002). A
central figure in the discourse of market citizenship is the “taxpayer,” a self-
reliant and morally virtuous citizen who earns her own market income and
deserves to keep more of it to spend on goods and services of her own choos-
ing. This taxpayer is also thought to deserve more fiscal accountability from
governments, reflected in the enactment of balanced budget laws in several
provinces and tax referendum laws in a few (Philipps 1996). The promi-
nence of market citizenship discourse is reflected in the extraordinary in-
fluence of anti-tax organizations such as the Canadian Taxpayers Federation
(CTF). Despite having a tiny membership in Ontario, this group “convinced
media that [it] is a legitimate spokesperson for the beleaguered taxpayer”
(Urquhart 2004), such that its public blessing was thought necessary to se-
cure a Liberal Party victory in the 2003 provincial election. The party’s leader,
Dalton McGuinty, signed a CTF pledge that if elected his government would
honour the Balanced Budget Act (BBA) and Taxpayer Protection Act (TPA) in-
troduced by the incumbent Conservatives, the latter of which prohibits
any new tax or tax increase unless approved by referendum. The Liberal
government has since felt compelled to backtrack on these promises in or-
der to manage the provincial deficit and its other election promises to rein-
vest in public services. The CTF responded by launching a civil action
attempting to force the government to hold a referendum on the new health
care premium proposed in the May 2004 provincial budget.
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This aggressive form of fiscal populism, as well as other demands for greater
fiscal discipline from government, may be understood as one form of eco-
nomic citizenship, focused on the claim that states should be more efficient
and ultimately subordinate to markets. Though far less visible, pressures
have also grown for governments to account for the impact of budgets on
individuals who are excluded from or disadvantaged in markets, and who
rely more heavily than others on public services funded through redistribu-
tive taxation. Social advocacy groups have become acutely aware of the
budget’s importance since the watershed social-spending cuts of 1995 (Scarth
2004). Yet avenues for participating in the budget process are still few. The
remainder of this case study examines some recent innovations in Cana-
dian budget processes and assesses what form and degree of economic citi-
zenship they may promote.

The Federal Budget Process

Perhaps attempting to counteract a perception of privileged insider access
to budget decision makers, the federal government in 1993 created a formal
consultation process by assigning to the House of Commons Standing Com-
mittee on Finance the task of holding pre-budget hearings each year, to
which any individual or group can make submissions in person and/or in
writing. The committee need not communicate individual submissions to
the minister of finance, but considers them in preparing its pre-budget re-
port to the minister.

The pre-budget hearings have been praised by some for educating the
public about the budget (Dobell and Ulrich 2002). However, from the per-
spective of women’s organizations and other social advocacy groups, the
process is seriously deficient. While all are invited to participate, there are
gross disparities in the level of resources brought to the table. The briefs
submitted by different groups reflect the amount of time, expertise, and
money they have to prepare or commission detailed research on the im-
pacts of specific tax and expenditure policies. Many a group has had the
experience of spending precious staff or volunteer time on a submission to
the finance committee only to feel that it has been ignored, and in fact co-
opted in an exercise to give the committee’s report and the budget itself a
superficial claim to democratic legitimacy. Moreover, equality-seeking groups
are often scheduled to appear together on one day, and there is an almost
total lack of direct engagement among witnesses presenting different points
of view (McDonnell 1995).

Despite these shortcomings, the budget process received little attention
in the package of reforms tabled in the fall of 2003 to address the so-called
democratic deficit (Canada, Privy Council Office 2004). As a matter of con-
fidence, the budget is entirely excluded from the most high-profile part of
this package, the proposal to loosen party discipline and allow MPs to vote
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against some government bills (ibid., 4). Thus, the reforms are unlikely to
improve the quality of legislative debate on the budget after it is tabled. On
the other hand, the government’s promise to increase committee budgets
could be used to create a more meaningful pre-budget process (ibid., 6). In
particular, it pledges to give “more resources to Committees to conduct
independent studies in areas of concern with the right to commission such
work, subject to an allocated yearly budget,” and “greater authority to allo-
cate their budgets” (ibid.). Rather than spending these new resources to ob-
tain more advice from conventional public finance and tax experts, the
Standing Committee on Finance should consider how it can use this oppor-
tunity to promote a broader and more inclusive fiscal citizenship among
Canadians.

The committee could take a far more active role in soliciting the partici-
pation of diverse organizations and experts who would bring a wider range
of viewpoints to bear on the budget. Perhaps most importantly, it should
look for ways to make the playing field less uneven among those who do
participate. It could do so by funding “pre-consultation” sessions that would
aim to make individuals and social-action groups more effective partici-
pants in the budget process by allowing them time and resources to educate
themselves about fiscal policy concepts and terminology, and by facilitat-
ing intergroup dialogue about common concerns and strategies in relation
to the budget. Tax professionals find this sort of networking and coordina-
tion invaluable to make their policy advocacy more effective, but others in
society usually lack resources for it.

A possibly useful approach would be for the finance committee to conduct
hearings that are focused on one or two major public policy issues each year
(such as homelessness, assistance to the low-income self-employed, and costs
of post-secondary education), and to make special efforts to seek out a full
range of viewpoints and expertise on that topic. Besides using the limited
resources of equality-seeking groups more efficiently, such an approach may
help to expand the understanding of expertise to include not just traditional
fiscal and economic discourse, but also less orthodox knowledges that are
needed to comprehend and address a variety of concrete social problems. It
may also encourage industry groups and fiscal policy experts to address
these pressing issues in their own submissions.

The Ontario Budget Process

Ontario has witnessed a series of renovations to its fiscal policy process in
recent years, and more have been promised by the Liberal government elected
in 2003 (Ontario, Ministry of Finance 2004). This chapter can refer to only
one recent initiative, the government’s proposal to enact the Fiscal Trans-
parency and Accountability Act (FTAA). This legislation would replace the
Balanced Budget Act, 1999 with a set of more flexible fiscal policy principles,
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accompanied by extensive transparency provisions requiring the govern-
ment to disclose specific fiscal results at regular intervals during the year. It
is consistent with a growing international trend toward rules that encour-
age fiscal prudence but allow room for governments to respond to cyclical
economic changes, and that emphasize transparency and credibility of fis-
cal information over the achievement of fixed spending or deficit targets
(Foster and Miller 2000, 214; New Zealand Treasury 2003; OECD 2002, 126-
28; Peters 2003, 2).

The proposed FTAA provides that the following principles shall govern
Ontario’s fiscal policy (Bill 83: section 2):

1 Responsibility: Ontario’s fiscal policy should be based on cautious as-
sumptions.

2 Flexibility: it should recognize the need to respond to changing circum-
stances.

3 Equity: its impact on different groups within the population and on
future generations should be considered.

4 Transparency: it should be clearly articulated and information about it
should be readily available for inspection by the public without charge.

The second and third of these principles in particular open the way for
broader debate about the appropriate goals of fiscal policy. The bill’s ex-
plicit reference to equity as a guiding principle has few international prece-
dents (one example is the UK Code of Fiscal Stability) and in this sense is a
bold gesture toward a more inclusive model of economic citizenship. How-
ever, it will be critical for the government in implementing the legislation
to give substance to this principle, as the bill does not yet do so. It does
include numerous requirements aimed at monitoring fiscal discipline. For
example, the government must maintain a prudent ratio of debt to GDP
(section 3) and must produce a recovery plan to indicate how and when
any deficit will be eliminated (section 4[3]). Moreover, the information to
be disclosed under transparency provisions focuses on the aggregate level
of revenues, expenses, deficits, and debt (section 5). There are no equiva-
lent requirements to disclose the distributive impact of tax or expenditure
measures, or the ways in which equity issues have been addressed in the
budget. This points back to our earlier observation that transparency mea-
sures are not substantively neutral but tend to address themselves to the
concerns of credit-rating agencies, investors, and other constituencies for
fiscal conservativism.

The FTAA would be much improved by adding more detailed transpar-
ency rules in relation to the equity principle. Alternatively, implementation
mechanisms should be designed that will ensure this principle is interpreted
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carefully and carries equal weight in the formation and evaluation of fiscal
policy. In particular it will be important to ensure that gender is considered
as a central dimension of fiscal equity. The achievement of horizontal and
vertical equity has long been accepted by fiscal policy analysts as an objec-
tive of a good tax system, but such concepts have been framed primarily in
terms of income groups and how the tax burden is distributed among them.
Less attention has been given to the impact of fiscal policy on gender or
racial inequalities. This conventional gender-blind approach to fiscal policy
making has been challenged by a new literature on gender-responsive bud-
geting (Bakker 2005; Barnett and Grown 2004; Elson 1999; Rake 2002). Gov-
ernments now have available to them not only a body of academic work,
but also a number of policy experiments internationally attempting in vari-
ous ways to incorporate gender analysis into the budget process (Bakker
2002; Budlender et al. 2002). Some of these experiments have been con-
ducted inside government (Sawer 2002), while others have been led by
women’s NGOs who have successfully lobbied or advised governments on
how to make tax or expenditure policies more equitable for women
(Budlender, Hicks, and Vetten 2002). One of the challenges of such work is
to ensure it is more than a cosmetic public relations exercise for govern-
ments. Another is the difficulty of connecting the diverse concerns of
grassroots women's politics with the formal expertise of feminist econo-
mists, lawyers, and social policy analysts who can engage fiscal policy makers
inside government about the technical details of tax and spending mea-
sures (St. Hill 2002). Once again, this underlines the particular challenges of
securing democratic participation in matters of economic governance.

Though a full discussion of gender-responsive budgeting is beyond the
scope of this chapter, three of its key principles are worth highlighting in
the context of thinking through the meaning and implementation of the
FTAA’s equity principle:

1 Governments should gather and disclose gender-disaggregated data on
the impact of budget measures. For example, as part of its commitment
to transparency, the Ontario government should disclose how much of
the burden of its new health care premium will be borne by women and
men in varying income brackets, and the extent to which women and
men benefit from planned expenditures in areas such as home care,
whether as patients, professional home care providers, or unpaid family
caregivers.

2 The government should assess the impact of its policies not only on house-
holds but on individuals. It should not assume that tax cuts, transfer
payments, and tax expenditures are shared by all members of a house-
hold but should investigate how such benefits can be delivered most
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directly to their intended recipients. This may require, for example, chang-
ing the design of a tax cut so that, instead of reducing the middle or top
tax rate, it increases the basic personal credit; another example would be
making a tax credit (such as the caregiver credit) refundable so that it
can be claimed directly by someone with little market income.

3 The household sector should be included as part of the economy for
purposes of fiscal policy analysis. Thus, the government should consider
whether an expenditure cut will transfer costs to households by requir-
ing family members to increase their unpaid caregiving or volunteer work,
and how this will impact on labour market access and other opportuni-
ties, particularly of women. For example, the failure to fund educational
assistants in kindergarten classrooms may be based on assumptions that
parents (primarily mothers) will make themselves available as volunteers.
Such assumptions should be made explicit and their costs taken into
account in formulating budgets.

Provided they give substantial attention to equity issues, including the
less visible impacts of policy as suggested above, transparency-based ap-
proaches to economic governance such as that adopted in Ontario’s pro-
posed FTAA, may have some potential to promote more progressive forms
of economic citizenship. However, a close look at existing fiscal transpar-
ency rules often reveals a strong implicit agenda of forcing governments to
adhere to a market model of citizenship.

Case Study 2: Governing Mutual Funds through Economic Citizenship
If the discourse of economic citizenship is to have any cogency in a neo-
liberal context, it needs to be useful to an understanding of individuals’
interactions with non-state economic actors, institutions, or processes
(Siltanen 2002). It appears that this project of looking at interactions among
market actors and processes through a lens of economic citizenship has not
yet been well advanced in the literature. For this reason, we have chosen
the issue of the governance of mutual funds for exploratory consideration.
Governance issues are now being widely debated in relation to all manner
of private and public actors, especially commercial corporations operating
in a post-Enron world. Our focus on mutual funds reflects the significance
of that sector to a broad-based community of retail investors. The question
to be addressed is whether aspects of a lively current debate in Canada about
mutual fund governance norms can be understood in terms of ideas of eco-
nomic citizenship, and whether proposals emanating from these debates
have any prospect of enhancing efforts to achieve particular visions of eco-
nomic citizenship in this market sector.

We have noted that these particular investment vehicles have become
increasingly popular in Canada, in part as a method of funding privatized
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retirement provision. Approximately two thousand mutual funds currently
offer investment opportunities to Canadians, with over $400 billion of as-
sets under administration by the industry. Participants in the industry vary
greatly in size, with the major banks in Canada, along with subsidiaries of
US mutual fund organizations, running significant mutual fund arms. A
mutual fund is a vehicle for pooling investment by an open-ended number
of investors. The value of each person’s investment is computed by refer-
ence to a proportionate interest in the entire portfolio of investments made
by the fund. The investor devolves the responsibility for investing to the
expertise of the fund’s managers, and because her capital is pooled with
others, she is able to take advantage of diversification and other risk man-
agement strategies that might be less feasible individually. The fund is in
some sense a collective endeavour, but without the commonality of em-
ployment that characterizes the employer-sponsored pension fund. It is
therefore a form of providing for retirement that is more congruent with
the flexibilization and mobility of employment that is a feature of the “new
economy” (Castells 2000). In Canada, unlike in the US, mutual funds tend
to be legally organized as trusts rather than as corporations. They typically
charge management fees for the expertise they bring to the task of investing
the funds provided to them.

Connections among Gender, Mutual Funds, and Economic Citizenship Debates
How and why would one link debates about gender and economic citizen-
ship with the issue of how mutual funds do or should operate? First, the
growing popularity of mutual funds is being driven largely by the need for
increased individual self-reliance with respect to post-retirement economic
security, especially for women workers who do not have access to employer-
sponsored plans. This is an obvious link to the nature of benefit provision
in the neo-liberal economy. Contemporary retirement-related benefits are
less likely to be funded by the state or even employers, which makes ques-
tions of how these significant pools of investor capital are invested or oper-
ate internally more pressing. Thus, issues of investment strategy and internal
accountability for mutual funds are similar to those for employer-sponsored
funds, with the crucial exceptions that the element of collectivity is diluted
considerably and the structure of legal regulation provided by securities
and trust law is different.

In terms of the relationship between gender and the privatized provision
of retirement security through mutual funds, empirical information that
tracks the use by Canadian women of RRSP tax deductions is relevant. RRSP
programs facilitate the investment of income in mutual funds by providing
favourable tax treatment for money sheltered therein. Recent data show
that while the overall RRSP participation rate of men continues to be higher
than that of women (45 percent of taxpayers as opposed to 35 percent), this
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discrepancy is largely accounted for by the increased presence of men at the
highest income levels (over $80,000). However, a comparison of the partici-
pation rate among men and women in other income groups shows that
“the propensity for women to contribute is actually higher” (Tal 2004). As
middle- and upper-class women stream into this market sector, will the type
of economic citizenship claims that are made on mutual funds change in
frequency and intensity?

Thus, discourses of economic citizenship in relation to participation in
the governance of markets or market institutions are increasingly relevant.
Given the important role that mutual funds play as institutional investors
in the economy (Harmes 2001), attention has recently begun to be paid to
the levels of transparency and accountability exhibited or required of mu-
tual funds in Canada. Should individuals who invest in such funds have a
voice in their management or investment strategy? Here the economic start-
ing point is traditionally that individuals invest in such funds largely to
delegate such decision making. This argument, for example, was articulated
by the Investment Funds Institute of Canada (IFIC) — the most prominent
lobby group for the mutual fund industry — in response to a 2002 version of
the mutual fund governance proposals. The IFIC suggested that “Mutual
fund investors, by conscious choice, pay to have management issues com-
petently addressed on their behalf. They will thus be ill-motivated and dis-
inclined to become involved in precisely the types of matters that they have
already paid to have dealt with and resolved for them” (IFIC 2002).

This argument proposes an understanding of economic citizenship equat-
ing individual participation in the governance of mutual funds with the
exercise of market choices. Thus, one could choose funds based on the sec-
tor or investment strategy advertised by the fund, with no further need or
desire for ongoing involvement in the activities of the funds. The presump-
tion would be that the most effective and rational way to practise economic
citizenship is to operate as a sovereign consumer, exercising entry and exit
options accordingly. But the cogency of the so-called rational apathy argu-
ment would be enhanced by empirical evidence revealing that investors in
mutual funds actually are indifferent to the internal governance or external
investment practices of their funds. This project is still in its infancy, espe-
cially in Canada (Stabile 2002; Alexander, Jones, and Nigro 1996). In the
UK, Russell Sparkes (2002) has commented on available empirical evidence
about investor interest in so-called socially responsible investing (SRI), en-
gaged in by pension funds or mutual funds. He suggests that the level of
support for SRI among retail investors varies according to whether invest-
ment in unit trusts or mutual funds represents a small or significant compo-
nent of an investor’s overall retirement planning, including any employer-
sponsored plans.
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Normatively, the mutual fund rational apathy argument expressed above
is an extension of its more general equivalent in the corporate context. In
the context of debate about shareholder monitoring of corporate gover-
nance, law and economics posit rational apathy as an appropriate response
to the so-called free rider problem and the inefficiencies and uncertainties
of monitoring. However, there is a well-established feminist critique of the
rational apathy stance in the corporate context. Thus, for example, T.A.
Gabaldon (1992, 1424) points out that the “key difference between economic
and feminist reasoning on this point is ... the feminist belief that interest in
monitoring is a social good, rather than a duplicative waste” (see also Condon
2000; Kahn 2001).

A key component of a full exploration of these issues also requires an
examination of what might constitute economic or financial literacy in the
mutual fund investment context. The opportunity to exercise market choice
raises normative and empirical questions about the nature of the economic
rationality guiding investment decision making. Research on individual
investment decision-making practices, especially the issue of whether these
practices are gendered, still remains underdeveloped (Barber and Odean
2001). In the UK, Sparkes sees a measurable link between the growing mass
of women investors in private investment vehicles and the popularity of
SRI practices. His review of the available data in the UK suggests to him that
“female financial empowerment among younger women may prove to be a
driving force behind the growth of SRI” (Sparkes 2002, 77). The legal frame-
work of mutual fund operation is clearly relevant, in the sense that, as with
pension funds, liability concerns for failure to maximize the returns to the
fund are part of the context for debate about the scope and desirability of
investor participation in governance (Davis 2004). This latter discussion
shades easily into the issue of the responsibilities of economic citizenship,
to be fulfilled both by individuals and funds. We have noted that individu-
als are increasingly governed by the need to self-manage their retirement
well-being. Are governance requirements for the funds in which they invest
being similarly intensified? Again it is hard to escape the framing of this
subject provided by the current state of the legal regulation of such funds. It
is to this issue that we now briefly turn.

Current Issues in Mutual Fund Governance

Aspects of mutual fund operation are legally regulated in Canada by pro-
vincial securities commissions along with a self-regulatory organization, the
Mutual Fund Dealers Association (MFDA). Over the last several years, regu-
latory attention paid to disclosure and sales practices of mutual funds has
been heightened.! There are two recent reform debates which implicate
mutual fund governance issues: the first involves a proposal to establish
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“independent review committees” (IRCs) to deal with the potential for con-
flict of interest in mutual fund investment transactions; the second con-
cerns new requirements that mutual funds disclose their proxy voting policies
in connection with the governing corporations in which they invest. These
two innovations will be briefly discussed in turn.

Internal Governance of Mutual Funds In January 2004, the provincial securi-
ties commissions released a proposed rule which would require the estab-
lishment of IRCs for mutual funds. Although this still-evolving rulemaking
process could be examined from the perspective of the role of established
interest groups in shaping the regulatory agenda, our concern here is rather
to assess the possibility that this unfolding debate could contain elements
of a progressive revisioning of economic citizenship for retail investors in
mutual funds.

One of the main regulatory problems provoking this debate was the pos-
sibility of conflict of interest in transactions undertaken by mutual funds
with related parties. A concept proposal on mutual fund governance was
disseminated in 2002, following from consideration of this issue by a legal
expert (Erlichman 2000). The 2002 proposal introduced the notion of an
independent governance committee for mutual funds, intended to operate
in tandem with the maintenance of the existing prohibitions on related
party transactions. In the early 2004 version of the rule, following sustained
criticism from the mutual fund industry, the quid pro quo for acceptance of
the new governance model was the removal of the existing conflict of inter-
est rules. Thus, the Canadian Securities Administrators (CSA) request for
comments on the 2004 proposed rules indicated that “The existing self-
dealing and conflict of interest prohibitions in the Securities Act and NI 81-
102 would be repealed, and the discretion of the IRC would effectively replace
the prohibitions.” Thus, “conflicts of interest would be regulated through a
governance regime rather than restrictive rules and wide-ranging prohibi-
tions” (Canadian Securities Administrators 2004c, 469). In other words, the
IRC would monitor on a discretionary basis whether or not the fund was
engaging in self-interested transactions to the detriment of the value of the
fund. The 2002 version of the proposal had also envisaged a more robust
role for the IRC, in that it would have been responsible to “oversee perfor-
mance, monitor fees, and act as audit committee” (ibid., 468). Yet on 22
September 2004, the Toronto Globe and Mail reported that Ontario Securities
Commission (OSC) chair David Brown had indicated that this quid pro quo
was being re-evaluated in light of both public criticism of it and the recent
OSC investigations of the mutual fund industry.

The economic citizenship issue that is raised here is how the proposed IRCs
would affect the level of funds’ accountability to their investors and the
possibilities for those investors to influence internal fund decision making.
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Does the focus on governance in the sense of avoiding related party trans-
actions preclude broader debates about recasting the investment activities
of mutual funds in more radical ways, such as by introducing ideas of so-
cially responsible investing? A further dimension is that IRCs are to have
three members, who are to be “independent” of the fund.>? Members of IRCs
would have fiduciary duties and duties of care in respect of the fund. Could
unitholders of the fund comprise one or more of the members of the IRC?
How will the members be chosen? OSC chair David Brown has said that it is
“unlikely that unitholders would be given the power to elect the committee
members that would be entrusted with protecting their rights” (“Report on
Business,” Toronto Globe and Mail, 22 September 2004). Thus, it is as yet
unclear if internal governance of mutual funds will remain subject to sub-
stantive prohibitions on conflict of interest transactions. However, it seems
unlikely that retail investors will play a significant role in this decision
making, as members of IRCs. The framing of this debate also indicates a
reluctance to engage in a broader reassessment of legal principles relating to
the governance of investment objectives and risk management of mutual
funds.

Proxy Voting by Mutual Funds Another initiative recently implemented re-
quires mutual funds to disclose proxy voting policies (and on request, ac-
tual proxy voting decisions) concerning the corporations of which they are
securityholders (Larsen 2004). This aspect of revised rule NI 81-106 was
implemented in June 2005. The innovation is an interesting counterpoint
to the debate about internal accountability of mutual funds to investors in
the form of IRCs, in that this rule may have the effect of imposing en-
hanced corporate monitoring and disclosure requirements on the funds
themselves. It is therefore part of a broader intense debate about the value
of institutional investors as engaged monitors of corporate governance.
Regulators in Canada have clearly positioned themselves on the side of the
debate that suggests there is a salutary role for investment funds to play as
monitors of corporate conduct. More specifically, however, the CSA “be-
lieves that transparency of voting information would facilitate accountabil-
ity on the part of fund managers in voting proxies in the best interest of
fund shareholders ... Investors, we believe, have a fundamental right to know
how their fund has voted proxies on shareholders’ behalf” (Canadian Secu-
rities Administrators 2004b, 5193). Interestingly, when the CSA published
an earlier version of this rule for comment in September 2002, it received
“the largest number of comments from individual investors on this one
issue [of proxy voting]. Most who commented believed that the Rule did
not go far enough, whereas most members of the fund industry felt the
contrary to be the case” (ibid.). In discussing the substance of the rule, how-
ever, it is noteworthy that the CSA commented that the “intent of the Rule
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is to promote transparency with respect to proxy voting, not mandate the
content of fund policies and procedures” (ibid.).

Two main arguments against the innovation were articulated by mutual
funds and their lobby group, the IFIC. One was the now familiar claim
about rational apathy of mutual fund investors, and the other was the pos-
sibility that funds would be “subject to orchestrated campaigns by special
interest groups with social or political agendas different from those of fund
shareholders” (IFIC 2002). The CSA's response to the former argument rested
in part on the intensity of interest expressed by individual investor com-
mentators regarding the proposal, and in part on the results of a survey of
mutual fund investors commissioned by the CSA in May 2003. This survey
reported that “21 percent indicated interest in knowing how their funds
vote on all issues, 48 percent indicated interest in knowing how their funds
vote on major issues and only 24 percent stated that funds should be free
not to report how they vote” (Canadian Securities Administrators 2004b,
5194). With respect to the “special interest group” argument, the regulators
indicated that they were not persuaded “at this time that this [interest group
pressure on funds] will in fact be the case or that it will occur to such a
degree as to negate the benefits this disclosure would provide” (ibid.).

All this suggests some level of interest among retail investors in becoming
active monitors of the corporate governance practices conducted on their
behalf. It also suggests, however, a further reliance on disclosure as the regu-
latory strategy of choice, with little direction as to the role securities regula-
tion might play in shaping the corporate governance preferences expressed
by funds on behalf of investors.

Conclusion

In this chapter, we sought to achieve three interrelated objectives. The first
was to map the contours of the emerging field of “economic citizenship
studies,” in the sense of searching out common themes and concerns from
a fractured and normatively diverse literature. Our research suggested at
least four separate, though related, dimensions to the discourse of economic
citizenship. We also considered the extent to which the discourse of eco-
nomic citizenship is distinguishable from, or consistent with, Marshall’s
idea of social citizenship. Here we highlighted how powerful interpreta-
tions of economic citizenship have been correlated with political shifts to
neo-liberal policies. Our second objective was to examine empirically the
extent to which economic-citizenship-type claims have infused policy de-
bates in two discrete economic areas, those of fiscal policy making and the
governance of mutual funds. Our findings here suggest that discourses of
economic citizenship have somewhat more progressive potential in the fis-
cal policy area. This is partly connected to the more explicitly governmen-
tal nature of the enterprise of fiscal policy making, as well as to the endurance
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of traditional legal understandings of the fiduciary responsibilities of mu-
tual funds to maximize financial return to investors, according to logics of
expert risk management. Our final goal was to consider the normative prom-
ise of economic citizenship discourse to contribute to improved levels of ac-
countability and transparency in the operation of markets and of economic
decision making. Our conclusions on this front are quite tentative, not least
because we take seriously the general critique of the exclusory tendencies of
citizenship discourse. Ultimately, we conclude that progressive economic
citizenship practices are susceptible to a number of problems of implementa-
tion. These problems include the differential economic power of organized
market actors, the constraints imposed by the need to frame interventions
and practices in terms of technocratic concepts and expert knowledges, and
in particular the voluntary nature of economic citizenship interventions.
This suggests that robust economic citizenship practices will need to be
combined with more traditional legal mechanisms for ensuring the account-
ability and transparency of economic and market governance. In this re-
gard, there appears to be a heightened recognition in legal discourse of the
need for greater disclosure of information, if not of the need to establish
more robust thresholds of appropriate market behaviour so as to encourage
economic democracy and participation.

Notes

Recently, Canadian regulators have followed suit with the US and launched investigations
into various market practices of mutual funds, such as, inter alia, late trading and market
timing. These practices, which arguably advantage institutional holders of mutual fund
units at the expense of retail investor holders, revolve around issues related to when and
how the underlying assets of mutual funds are valued.

This is defined as the absence of “a direct or indirect material relationship with the man-
ager, the mutual fund, or an entity related to the manager” which a “reasonable person
would consider might interfere with the exercise of the member’s independent judgment”
(Canadian Securities Administrators 2004c, 531).
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