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CrtaTtbs npoaoykaeT cepuio nyonukauui
[1-8], nocBsLEHHBIX HOPMAaTUBHOV 6a3e
JINHEHOro cyA0XoACTBa OCHOBHbIX MOPCKUX
cTpaH mupa. OTeyecTBeHHbIe UCCIe[0BaTenn
[4, 5] nepnogunyeckn obpallannceb

K TeMe pYHKLIMOHUPOBAHUS MOPCKOIro
TpaHcrnopTa SInoHun, peryimpoBaHusl ero
AEeATesIbHOCTU U 3HaYeHWsl AJ1s1 BHELUHEel
Toproesu. Tem He MeHee aBTOPbl CYNTAIOT
HeobxoaMMbIM CHOBa K Heli BePHYTbCS,
MOCKOJIbKY 3a npoLuesLuee BpeMs B MUPOBOM
CyA0XoACTBE MPON30LLIJIN CEPbE3HbIE
un3ameHeHusl. B HoBowi aHanuTuyeckori pabore
npeacraBsieHa uHpopmMaumns 0 KPynHenLnx
SAAINOHCKUX CYAO0XOAHbIX KOMIMAaHUSIX, UX
y4acTum B 06beAUHEHNSIX MepeBO34UKOB.
PaccmartpuBaeTtcs gesiTe/ibHOCTb perynisropa,
MPUHLUINBI €ro AesTe/IbHOCTU U OTAEJIbHbIe
cnyyau n3 npakTuku. JJonosHUTenbHYI0
aKkTyasibHOCTb CTaTbe npuaaeT AUCKYCCuUs,
pa3BepHyBLUAsCSs B CBS3U C 06CY)X[eHnem
3aKOHOMPOEKTa O BHECeHUN NSMEeHEeHUn
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€CMOTps Ha BechbMa CIielIuPUIeCKUin
YKJaJ SIMTOHCKOTO HallMOHAJIbHOTO
CyIOXONICTBA, HEJIb3s1 TOBOPUTH O €T0
CaMOM3OJISIIUU. SITTOHCKUE MepeBO3UYMKU
OPUEHTUPOBAHBI HAa 00CTY>KMBaHKE BHEILITHE
TOPTOBJIU, TTyOOKO MHTETPUPOBAHBI B CTPYK-
TYpPbl MOIITHBIX (PMHAHCOBO-TTPOMBIIIIIEHHBIX
Tpynn U CTaad BaXXHOM COCTABHOM 4acCTbIO
r7100aJbHOTO PhIHKA MOPCKMX TEPEBO30K
BOOOIIIC ¥ TMHEHHBIX IEPEBO30K B YACTHOCTH.
Bynyuyn 3aBUCHMMBIMU OT BHEIIHUX PHIHKOB,
OHM HaXOISTCS MO BIUSHUEM HOPMATUBHBIX
akToB, mpuHuMaembix B CIIIA u EC. OpueH-
Tallysl Ha HallMOHaJIbHYIO I'Py30BYIO0 0asy
CHIXAeT, HO HE MOXET IMOJHOCTbIO MCKITIO-
YUTh BIUSHMS TIPOIECCOB, KOTOPHIE TTPOUC-
XOIISIT B MUPOBOM CYIOXOICTBe. SImoHCcKue
KOMIIaHWH, KaK U JIOObIe APYTre CTaJIKUBa-
IOTCSI C HETAaTUBHBIMM SIBICHUSMU, B TOM
qyclie BIMSHUEM Kpr3Krca Ha Ipy30BYI0 0asy,
JaBJICHUEM CO CTOPOHBI KOHKYPEHTOB.
ABTOpBI HaACIOTCS, YTO CTaThsl CTaHET
MOJE3HBIM JOIOJHEHUEM K BBIXOAUBIIUM
paHee paboTaM U MMOCTYXKUT, BO3MOXHO, OTTpe-
JIeJIEHHBIM CUTHAJIOM K 0oJiee TJTyOOKUM MC-
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Ta0imuna 1

CoctaB ¢iora nocjie oobenunenns 1964 roga [6]

Tpynna Jluneitnpiii dnor | TpammoBbIi Tpamnoselii cienanu3upoBaHHbiit | toro
YHUBEPCAIbHbIHI CYXOTDPY3HBIN | TAHKEPHBII

Mitsui O.S.K. 1121 507 213 477 2318
NYK 835 335 314 795 2279
K Line 607 133 146 645 1531
Yamashita- 308 312 148 346 1114
Shinnihon

Japan Line 234 219 179 446 1078
Showa 49 175 445 348 1017
Hroro 3154 1681 1445 3057 9337

CJIEAOBAHUSIM B 3TON HEIIPOCTOM IJISI IOJIUT-
5KOHOMMYECKOTO aHaJin3a ousHec-cdepe.

NMPEAbLICTOPUA TIWOEPCTBA

HcTopust AIMOHCKOTO MOPCKOTO TpaHC-
nopTa, B COBPEMEHHOM €T0 MpeaCcTaBIeHNUN,
oepet Havaso B cepenuHe XIX Beka. Bckope
rocJie Toro, Kak SImoHus1 oTkasansach OT I10-
JINTUKY CAMOM30JISILIMHY,, 0JIarOMOTyYre rocy-
JapcTBa BO MHOTOM CTajio 3aBMCEThb OT JIee-
CIIOCOOHOCTH BOSGHHOTO U T'paxkIaHCKOTO
MopcKoro ¢yoTta. BHelHs s monuTrka rocy-
JlapcTBa ObLIa HaIlpaBJieHa Ha aKTUBHYIO pe-
THOHAJIbHYIO 3KcraHcuio. [Tpu aTom eiié Bo
BpeMsT BOeHHOI skcrienuuun 1874 roga Ha
TaitBaHb TIPAaBUTEIBCTBO MPHUIILJIO K BHIBOLY
0 HEOOXOAMMOCTU MMETh TOPTrOBOI (IIOT,
o0yagarolii BBICOKOM MOOMIN3AaLIMOHHON
CIOCOOHOCTHIO.

K nHauany Bropoii MupoBOIi BOITHBI B CTpa-
He HacYUTHIBaNIOCh cBhIIIe 200 CymoXOmHBIX
kommaHuii. [Tporecchl KOHIIEHTpALIMHY, Xa-
pakTepHbIe A1 GUHAHCOBOTO KamuTala
W TIPOMBIIIIJICHHOCTH, B TTIOJTHOM Mepe OTHO-
CHJICh M K MOPCKOMY TpaHcmopTy. Ha mosto
16 xkommauwuit npuxoamnock 60 % ToHHaXa
(1o BasioBoi1 BMecTuMocTH). [locie moxHoro
YHUUTOXEHUS TPAHCTIOPTHOTO (hjI0Ta BO Bpe-
Ms BTopoit MUpPOBOI1 BOMHBI CYJOXOACTBO
B AnoHUM ObLUIO BOCCO3IaHO 3a CYET HALMO-
HaJIbHBIX PECypCOB U ITPU HETTOCPEICTBEHHOM
y4acTUM aMepUKaHCKOro kamnutajia. B 1964
TOIy TOCYIapCTBO CKOHLIEHTPUPOBAJIO TpaK-
THUYECKM BCE aKTUBBI MOPCKOTO TOPTOBOTO
(¢0Ta B 1IECTU KITFOYEBBIX KOMITAHUSIX, 00b-
eNVHUBIIMX 97 CYyTOXOMHBIX KOMITAHU 1 BJla-
neBimx 81 % nMHEeHOro TOHHAaXa CTPaHBbl.

lectr Mera-kommaHuii — 3to Mitsiu
0.S.K. (MOL 0O.S.K.), koHTpoaupyemas
rpynnamMu Munyu nu Cymuromo; Nippon
Yusen (NYK), konTponupyeMass Muiryoucu;
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Kawasaki (K Line), koutpompyemast Kapa-
caku; Japan Line, KoHTpoaupyemas SIOH-
CKMM TIPOMBIIIEHHBIM OaHKOM; Yamashita-
Shinnihon, koHTpoaupyemas Cansa, u Showa,
KoHTponupyemast Dynsu.

JlaHHBIE 10 cocTaBy (pyioTa mocie oobea-
HeHus 1964 roga npuBeneHbl B Tadmuie 1
(B TRICST9aX TOoHH DWT).

B 1989 roay nBe u3 mecT KOMIAHUA,
Yamashita-Shinnihon Steamship Co. Ltd
u Japan Line Ltd, o6benuHnInch, co3nan
Navix Line. B 1998 rony xommanust NYK
oowveaguHmitack ¢ Showa Line Ltd. B Tom xe
roay Mitsui O.S.K. Lines Ltd (MOL O.S.K.)
obobenuHuiachk ¢ Navix Line. B pesynbraTte
3TUX CIVSHUN YMUCI0 KOMIAHUNA CHU3MIIOCH
o tpéx: NYK, MOL O.S.K. u K Line.

Bosspamiasice kK coobitusM 1964 rona,
HYXHO OTMETUTb, YTO OHM IIPEICTaBISLIN
€00011 rocy1apCTBEHHO-MOHOITOJIMCTUYECKOE
BMELLIATEIbCTBO B QYHKLIMOHMPOBAHKE U Pa3-
BUTHE MOpPCKOTO TpaHcmnopTa. Ha to Oblin,
OIHAKO, BECOMbIE ITPUYMHEI.

Bo-miepBhIX, GJIOT MMEN UCKITIOUUTETLHOE
3HAYeHUE JJI1 SKOHOMUKU CTPAHBI B LIEJIOM.
Bo-BTOpBIX, ITOTEPH, ITOHECEHHBIE BO BPEeMsI
BTopoit MUpoBO#l BOIHBI, 0OKa3aJauch Ha-
CTOJIBKO CEPbE3HBIMU, YTO SIIIOHCKUE KOMIIa-
HUM HE MMeEJIM BO3MOXHOCTH IIPEOIO0JIETh
po0JIeMbI 6€3 CYLIECTBEHHOM MOAAEPKKY CO
CTOpPOHBI rocygapcTBa. B-Tperbux, muHaHCO-
Basl oJurapxusi SImoHun CTpeMMIACh ITOBbI-
CUTh KOHKYPEHTOCIIOCOOHOCTh HALIMOHAJIb-
HOro (hJI0Ta B CUTYaLIUM XKECTKOI KOHKYPEH-
LMY MEXIY IepeBO3YMKAMU U OABJIEHUSI CO
CTOPOHBI MHOCTPAHHBIX rocyaapcTB. O cuty-
alKK B MUPOBOM CYIOXOJCTBE, CI0OXKUBLIEICS
B TO BpeMsi, Mbl IIOJPOOHO pacCKa3blBalu
B Ipeabiaymux cratbsax [1—3]. U HakoHel,
B-4eTBEPTHIX, HECMOTPSI Ha AEMUIATAPU3A-
LIWIO CTPaHbI, €€ TOPrOBLIN (PJIOT UMeJT OOJIb-
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IIoe 3HaYeHMe KaK ¢ TOYKHU 3PEHUS] BOCHHO-
cTpaTernyeckux Lejaei cooctBeHHO A noHuu,
TaK W I €€ HOBBIX COIO3HMKOB, ITpEXKIe
Bcero CIIIA.

OcHoOBHBIE (POPMBI TOCYTaPCTBEHHO-MO-
HOMOJMCTUYECKOTO PEryJIMpOBaHUs B 00Ja-
CTU MOPCKOTO TpaHCIIOpTa, OTMEUYCHHBIC
I A. JleBukoBbIM B 1969 roay [4], 6Gbu1u ciie-
JIYFOIITUMM:

— rocyiapcTBeHHas COOCTBEHHOCTb;

— TOCyIapCTBEHHOE KPeIUTOBAHUE U CYO-
CHIMPOBAaHNE YACTHBIX KOMITAHUIA,

— PeryIMpoBaHKe YaCTHBIX KAITMTaJIOBJIO-
JKEHUIA ¢ TIOMOIIBIO HAJIOTOBOM TTOJIMTUKU,

— BKOHOMMYECKOE ITPOrpaMMUPOBAHUE.

3HaueHNEe TePMUHA «3KOHOMHYECKOE
JIaHUpOBaHUE» TpedyeT yTouHeHus. 1o
CJIOBaM TOTJIAIIIHET 0 3aMECTUTENISI TUPEKTOpa
610po Mopckoro TpaHcnopTa Anonun KOn3u
CaBbl, «IJIaHOBast 5KOHOMHUKA B ATMOHUN He
MpakTUKyeTcs. I1o3TOMy B CTPOTOM CMEICTIE
5TO JINIIb «OILICHKa», MMeolast ooee UIIN
MEHEE BBICOKYIO BEPOSITHOCTh PeaIU3allvu. ..
OmHaAKO B COOTBETCTBUM C 3TOM «OLIEHKOI»
SIMTOHCKOE TMPaBUTEJbCTBO pa3dpabaThiBaeT
OI0[I>KETHBIE TIPEATIONOXKEHUS IJIsl OCYILIECT-
BJICHUS TIPOTPaMM TTOBBIIICHUS TOJIN TOCY-
JTApCTBEHHBIX MHBECTUIINIA B OOIIIECTBEHHOM
karmTasie. [1poeKThl TocyIapCTBEHHBIX OO -
JKETOB B YaCTHU ITOMOIIIY YACTHBIM TTPEATIPHSI-
TUSIM TaKXKe COCTaBJISIIOTCS COIIACHO «OLIeH-
Ke»... [IpaBUTEIBCTBO €XETOTHO BBIACISCT
ACCUTHOBAHMS JIJTsI [IOMOIIIN IIPU CTPOUTEIh-
CTBE HOBBIX CYIOB OIpeaeEHHOTO (CymMmMap-
HOro) ToHHaxka. Ha ycMoTpeHMe 9acTHBIX
MIPEIIPUITHI OCTAETCI pelIeHUe O CTPOU-
TEJIbCTBE CYIOB B pa3Mepe YKa3aHHOTO TOH-
Haxa 1 00 ux tunax» [7]. [Toatomy I. A. Jle-
BUKOB, 3Has O TPaKTOBKaX MUHMCTEPCKUX
YUHOBHUKOB, JIEJIAT BHIBOI O TOM, YTO IPHU
BCEM OPUEHTHUPOBOUHO-XKeJIaTeJIbHOM XapaK-
Tepe 9KOHOMMYECKOIO IJIAHUPOBAHUSI OHO
MMPUOJTU3UIIOCH K MMITEpaTUBHOMY IUTAHUPO-
BaHUIO [4].

Cpenn MHCTPYMEHTOB TOCYIapCTBEHHOTO
peryIMpoBaHUs IICHTPaAIBHOE MECTO ITPUHAI-
Jiexasno (OMHAHCOBO-KPEIUTHOU CUCTEME.
TocynapctBo hHAHCUPOBAIO PEKOHCTPYK-
LIMIO TIOPTOB U CTPOUTENIBCTBO (hI0Ta yepe3
0O01IMH CUET, CO3MAHHBIN IS LieJiel poBeie-
HUS «OOIIECTBEHHBIX paboT». DTOT CUET
dopMUpoBaICs Yepes LIEHTpaIbHbIN rocyaap-
CTBEHHBI OIOIXKET, a TAKXKE C ITOMOIIBIO
B3HOCOB (PM3MYECCKUX U FOPUINIECKIX JIAL —
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KJIMEHTYPBI MOpPCKOTO TpaHcmopTa. Cymmap-
Hasl J0Jis IocaeIHUX He mpesbiiaia 10 %.

AnoHckuii 6ank pazsutus (The Develop-
ment Bank of Japan) 6bu1 OTBeTCTBEHHBIM 32
MPOBEAEHUE UHTETPALIUU CYAOXOIHBIX KOM-
MaHWi, XOTs, KaK Mbl MOXEM BUIETh, 3TO
ObLTa MaclITaOHAst MOIEPHU3ALIUS OTPACIIH,
a He MPOCTOE CIOKEHUE CYTOXOIHBIX AKTUBOB
OTAEJbHBIX KOMMaHUli. B pe3ynabraTe 3a oT-
HOCHUTEJIIbHO KOPOTKUI MEPUOI MO3ULUU
SIMOHCKUX KOMITAHUI Ha MUPOBOM (hpaxTo-
BOM PBIHKE 3HAYUTEJIbHO YCUJIWIUCHh KaK
B CETMEHTE JUHEWHBIX, TAK U B CErMEHTE
TPaMITOBBIX MePeBO30K. HTerprupoBaHHbIE
CTPYKTYPHBI 3aHSJIU MECTO Cpelu KpyMmHeu-
WX TPEeANPUITUA B MUPOBOM MacluTabe
U COXPAHSIOT CBOY MO3ULIMU 10 HACTOSILIIETO
BPEMEHU.

COBPEMEHHbIW PAKYPC

I OLeHKW COBPEMEHHOM MOJUTUKU
AnoHuu B 00J1aCTH JIMHEMHOTO CyT0X0ICTBA
obparnMcs K TOKJIaay HallMOHATBHOM Jefie-
rauuu Snonuu Ha dopyme OpraHusanuu
SKOHOMUYECKOTO COTPYIHUUECTBA M Pa3BH-
tus (Organization for Economic Co-operation
and Development), TTOCBIIIEHHOM BOIIpOcaM
KOHKYPEHIIUU B chepe MOPCKUX JIMHEHHBIX
MepeBO30K M MpoxoauBiieM B uioHe 2015
roma B [Tapmxke [8].

Heneraiust OTMETHJIA, YTO SKOHOMUYE-
cKoe pa3BUTHE SITTOHUM KaK OCTPOBHOTIO
roCyIapcTBa BO MHOTOM 3aBUCUT OT BHEIITHEH
ToproBiu. Jloructuyeckoe obecreuyeHue
BHEITHEOKOHOMUYECKO NeSITeTbHOCTH OTH-
paeTcsl Ha yyacThe HallMOHAJIbHBIX KOMIIa-
HUI B MEXIyHAPOIHBIX TTEPEBO3KaX rpy30B,
99,7 % KOTOPBIX BBIMIOJHIETCS MOPCKUM
TpaHCITOpTOM. Bce Tpu OCHOBHBIE ITTOHCKUE
cynoxonHbele KoMmmanuu — NYK, MOL
0.S.K. n K Line — obecrnieunBaoT Kak Jin-
HeWHbIe, TaK ¥ TPAMIIOBbIC TIEPEBO3KMU.

PerynupoBaHue oTpaciu MOpPCKUX Tepe-
BO30K OCYILECTBJISIETCS] HALIMOHAIBHBIM pe-
rynstopoM — Japan Fair Trade Commission
(JFTC). OH omnpesensieT TMHEWHbBIE TIEPEBO3-
KU KakK YCJIYTM MOPCKHMX TIePeBO3YMKOB Ha
OTpeeIEHHBIX MaplIpyTax ¢ 3asBICHHBIM
KOJIMYECTBOM CYIIOB, MEXKIY ONPeACTIEHHBIMU
MOpTaMU, ¢ PUKCUPOBAHHBIMU JTaTAMU 3aX0-
JIOB 1 6€3 OTpaHWYCeHHUSI KOJTUIeCTBa IPUHU -
MaeMoro K mnepeBoske rpy3a. JFTC yrBep-
KJIAeT, UTO crelrduKa opraHu3ai Mop-
CKUX IMHEHBIX KOHTEHEPHBIX TEPEBO30K,
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3aKJTIOYAIONIAsICS B yIIPABICHUM 3HAYNTEb-
HBIM KOJIMYECTBOM COOCTBEHHBIX KOHTOP
(o(UCOB) U MPEACTABUTENLCTB CYT0XOAHBIX
KOMITaHW#, Cyl0B, KOHTEHEPOB M TePMMU-
HaJIOB, MIPUBOAMT K OOJIBIION KalTUTaT0EM-
KOCTW MHIYCTPUU W, KaK CJIeCTBUE, oOpa-
30BaHUIO OJIMTOIIOJIMY Ha PBIHKE C y9acTUEM
HE3HAYMTEIbHOTO YKCIa KOMITAaHUIA.

HecMoTpst Ha TO, YTO SIMOHCKWE HAILIMO-
HaJIbHble KOMITAHUU BXOJAST B UUCIO KPYI-
HEWIINX CyTOXOTHBIX KOMITAHUI MUPA, TOJIST
YCITYT, OKa3bIBa€MbIX UMM B CETMEHTE KOH-
TEeHEPHBIX MIEPEBO30K, CPABHUTEILHO HEBE -
nuka. Tak, B obuieM oobeMe npogaxx NYK
KoHTelHephl umelor 21 %, MOL — 40 %,
K Line — 41 %. B pe3ysbraTe n10Jis STTOHCKUX
KOMITaHU# B MUPOBOM KOHTeiHEpHOM (10~
Te CyMMapHO COCTaBJIsIeT OKoJo 8 %.

ITo coctosinuio Ha cepenuny 2016 roga
SITTOHCKME KOMITAHUY YYaCTBYIOT B HECKOJIb-
KUX 00beTMHEHUSIX TIEPEBO3YNKOB — KOH(E-
pPEeHLMSIX U anbsiHcax. Haubosee cyliecTBeH-
HbIe KOH(hEPEHIIMN CYI0BJIaIebIIeB, B KO-
TOPBIX MPUCYTCTBYIOT BCE WJIM HEKOTOPBIE U3
SITTOHCKUX TIEPEBO3UYMKOB, ITO:

— Australia New Zealand / Eastern
Shipping Conference (ANZESC);

— Far East / South Asia — Middle East
Conference (FESAMEC);

— Japan / Gulf of Aden & Red Sea Ports
Conference (JGARSPSC).

C y4JacTueMm SIMOHCKUX MePEeBO3YUKOB
JNEVCTBYIOT aJIbSTHCHI:

— G6 = Grand Alliance (NYK) + New
World Alliance (MOL);

— CHYKE (K Line).

OnHako Ha3BaHHBIE ATbSTHCHI HAXOISTCS
B CTaIUU CEPbE3HON TpaHC(HOPMALIUU B CBSI-
31 C OYEPEeTHBIMU 3HAYUTEJIbHBIMU CJIUSTHY -
SIMM W TIOTJIOIIEHUSIMU, TTPOU3OLIEAITUMHU
B otpacau B 2015—2016 ronax.

AHTUMOHOIIOJILHOE PETYJIMPOBAHUE JIesI -
TEJTbHOCTU MOPCKUX JTUHEHHBIX TTePEBO3UM -
KOB OCYIIIECTBIISIETCSI HA OCHOBaHUM 3aKOHa
o cymoxoactse (Maritime Transport Act) 1949
roaa [9], ocHOBHOI1 3a1aueii KOTOPOTO SIBJISI-
€TCSI COIeCTBUE PA3BUTHIO MOPCKOTO (hytoTa
M, KaK CJIEJICTBUE, POCTY OOIIECTBEHHOTO
0J1arOCOCTOSTHUSI Yepe3 TOCTYII K aIeKBaTHO-
MY M CTIPAaBEJTUBOMY TPAHCITOPTHOMY 00CITY-
SKMBAHUIO BHEIITHEW TOPTOBIIH.

CorniacHO 3aKOHY, CyJOXOMHbIE KOMITa-
HUUW UMEIOT OCBOOOXKIIEHNE U3-TIOJ ICHCTBUS
AHTMMOHOITOJILHOTO 3aKOHOATEIbCTBA TIPU
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YCJIOBUM TTOAA4M TTpeABapUTETbHON MHGMOP-
MallM¥ O CTaBKax paxta B MUHUCTEPCTBO
TpaHcITopTa (B HacTOsIIee BpeMsI B MUHU-
CTEPCTBO 3eMJICTIOIb30BaHUS, THPPACTPYK-
TYpbI, TPAHCIOPTA U Typu3Ma). OcBoOOXIE-
HUE IeMCTBYeT KaK B OTHOIIEHWN KOH(eE-
peHIIMil, TaK W ajnbsiHCOB. TeM He MeHee,
B OTAEJBHBIX CJIydasiX, KOTJla UHTEePeChl
MoTpeduTeNieil yieMIsoTcsl B pe3ybTaTe
KaKUX-JIMOO HapyIIEHU WU 3710yNOTpeO-
JIEHUI CO CTOPOHBI TEPEBO3UYUKOB, UTO
WUCKJIIOYAeT WU HE3aKOHHO OrpaHUYMBaeT
KOHKYPEHIINIO Ha OTAEJTbHBIX HATIPaBICHUSIX,
AHTUMOHOITIOJIbHOE 3aKOHOIATEIbCTBO MO-
XeT OBITh IpUMEHEHO. B Takux ciaydasx
MUHUCTEPCTBO CAMOCTOSITEILHO WU TI0
TpedoBanuto JFTC nuMeer npaBo orpaHUYUTh
WX 3aTIPETUTh JeMCTBUE JIIOOBIX MEXTyHa-
POIHBIX 00 bEAMHECHU MOPCKUX TTEPEBO3YN -
KoB. [IpuHSITHE pelIeHNsT B OTHOIIICHUH J¢-
SITEJIBHOCTH OOBETMHEHWI OCHOBBIBAETCST HA
TpeIBApUTETHHOM M3YIeHNN CONEPIKAHUST UX
JIOTOBOPEHHOCTEA.

B pesynbrate u3aMeHeHUst aHTUMOHOIIOb-
Horo 3akoHoaartejabcTBa AnoHuu B 1999 rony
3aKkoH o cymoxoncTse 1949 roma GbUT UCTIpaB-
JieH u goroyiHeH. OcBoOOXIeHUEe U3-TI0]T
NefiCTBUSI aHTUMOHOTIOJBHOTO 3aKOHO/Ia-
TEJTLCTBA IS MOPCKMX TIEPEBO3YMKOB COXpa-
HUJIOCh, HO MUHUCTEPCTBO TMOJYYUIIO BO3-
MOXHOCTb OLICHUBATh COTJIAIICHUS TIEPEBO3-
YMKOB M MX Tapu(bl Ha OCHOBAaHUM YETKO
OIpeIeIEHHBIX KPUTEPUEB:

1. CoryanieHue He MOJXKHO YIIEMJISATh
npaBa IoTpeouTeseit.

2. CornauieHue He JOJIXKHO HOCUTb IUC-
KPUMUHAIIMOHHBIN XapaKTep.

3. CornamieHue He JOKHO OTPaHUYUBATh
MPaBoO Ha MPUCOSTUHEHUE VJIN BBIXO/I.

4. DTU YCIOBHUS SIBISTFOTCS MUHUMATBHO
HEOOXOIUMBIMMU.

B uccnenposanuu, nposeaéHHom JFTC
B 2005 rojy, oTMeJaeTcs1, 4To o0LIKe Tapudhl,
yCTaHaBJIMBaeMble KOH(PEPEHLIUSIMU, OoJiee He
WMEIOT IIPAKTUIECKOTO 3HaUEHUsT. XOTS HEKO-
TOpbIE NENCTBUSI TIEPEBO3YMKOB, B TOM UHCJIE
yBenmueHne 6a3zoBoro tapuda (General Rate
Increase GRI unu General Rate Restoration
GRR), 10 cux nop ocrarorcs AeiCTBEHHBIM
WHCTPYMEHTOM JIJIST BIMSTHUST HA YPOBEHB CTa-
BoK. [Ipu 3TOM Takoe yBeJMYeHUE CTAaBOK
TPUHUMAETCSI IEPEBO3UYMKAMU B OMTHOCTOPOH-
HeM TIOpSIIKE W He MMeeT MTOHSATHOTO METO/a
onpeneaeHus BeaumauHbl GRI.
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JFTC BHMMAaTETLHO N3y4JaeT MEXKIYHAPOI-
HYIO TIPAKTHKY, TO €CTh MOPSIIOK pelIeHus
MOI00HBIX BOITPOCOB B MHBIX BaXKHBIX, C TOU-
KU 3pEHUSI OPTaHU3aIIMU MOPCKUX JIMHEHHBIX
KOHTEWHEPHBIX MePEeBO30K, IOPUCIUKITUSIX.
Cpenu KITI04eBbIX MOMEHTOB, UMETOIIMX BJTH -
STHWE Ha pa3BUTHUE OTPACT MOPCKMUX KOHTET -
HepHbIX epeBo30K, JFTC BbIaesIeT BBEIEHNE
B neiictBue 3akoHa o cymoxonctBe CIHIA —
OCPA (1998) [10] u npexpalieHue neiicTBUS
HUCKJTIOUEHUS] TSI MOPCKUX TEPEBO3YNKOB
B EC (2008, 2013) [11].

B nocnenHue rogasl Hanbosree 3HAYNTEb-
HBII CJTyyaii HapylIeHUs aHTUMOHOIIOJIBHOTO
3aKOHO/IATeNIbCTBA, K KOTOPOMY UMEIOT OTHO-
IIeHWEe SITOHCKWE CYIOXOMHbIe KOMITAaHUM
(NYK, K Line), kacaeTcst MOPCKUX TUHEMHBIX
TePeBO30K B CEIMEHTE aBTOMOOWIIei 1 ApYTroit
CaMOXOJTHOU TeXHUKU. B pe3ynbrare paccie-
JIOBAaHMS, TIPOBEAEHHOTO aHTMMOHOTIOJIbHBI -
MM BEIOMCTBAMU HECKOJBKUX TOCYIapCTB,
OBLJIO YCTAaHOBJIEHO, UTO B IIEJISIX ITPEIOTBpa-
LIEHUsI CHUXKEeHUS cTaBoK dhpaxrta B 2008 romy
PSII TIEPEBO3YMKOB COTJIACOBAJI MEXITY COOOM
MMHUMAaJIBHO JOMYCTUMbBI YPOBEHb CTaBOK
JIJIS1 OTIpeAeSIEHHBIX ITOTpeOUTE el Ha YEThIPEX
OKeaHCKUX Mmapuipyrax. Kpome Toro Onlia
JIOCTUTHYTA IOTOBOPEHHOCTh, YTO MOTPEOU-
TEJIW, UMEBIIIME OTHOIIEHHUSI C OTHUM U3 TIe-
PEBO3YMKOB, MIPU 00paIeHUN K IPYTUM Tie-
peBO3YMKAM HE MOTJIM TIOJIyYUTh OoJiee HU3-
KUe IIeHbI, YeM OHU MUMEJTN OT TIEPBOTO TIepe-
Bo3uuka. JFTC yctaHOBUJI, UTO, TOCTUTHYB
TaKOTO COTJIAIIECHUSI, TIEPEBO3YMKM CYIIIECT-
BEHHO OTPaHUYMJIM KOHKYPEHIIUIO TI0 MOP-
CKOI1 TOCTaBKe aBTOMOOWIIE BOITPEKH 00IIIe-
CTBEHHOMY MHTepecy. TeM caMbIM KOMITAaHU U
HapylIUIW CTaThlo 3 (3ampeT Ha HEOOOCHO-
BaHHOE OTpaHMYECHUE CBOOOIBI TOPTOBIIM)
AHTUMOHOIIOJILHOTO 3aK0Ha. PacciienoBanue
YKa3aHHOTO cJTydyas ObIJI0 3aBepiieHo B 2014
romy.

B uenom nonutuka SAnoHuu B o6iacTu
JIMHEHOTO CYIOXOACTBA YUUTHIBAET OCOOCH -
HOCTH TOCYIapCTBEHHO-MOHOTIOIUCTAYEC-
CKOTO KaIluTaJu3Ma, TIpexie BCero Hajiuaue
MOIIHBIX (DMHAHCOBO-IIPOMBIIIIEHHBIX
TPyNI U IMAPOKYIO AUBEPCU(DUKAIIAIO OCY-
LIECTBIIsSIEeMOl uMu nesteabHocT. OHa Ha-
TpaBJieHa Ha CO3laHue W COXpaHeHUe Hau-
Oosiee GIArOMPUATHBIX YCJIOBUIA TSI BCECTO-
POHHETO OO0CTYyXMBaHUS HAIlMOHAJIbHOM
BHEIIIHE ! TOPTOBJIM CBOMMH ITePEBO3IMKAMMU,
YKpeTuUIsis U HapallluBasi TPy 3TOM TTO3UITUYN
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AnoHuM cpeny BeAyIIMX CYI0XOIHBIX AepXKaB
Mupa.

NMPUMEPbI BOSAENCTBUSA
PEFYN4TOPOB

MOoXHO IMoayMaTh, 9YTO pa3BUTHE JTUHEI-
HOTO cymoxoacTBa B AmoHum —depena
CILJIOIIHBIX JOCTWKCHUM M YCIIEXOB, SIBIISI-
IOIIMXCST PE3YJIBTATOM MYAPOTO PEIIeHUS,
MpUHATOTO B cepeanHe 1960-x rogos, a 3a-
TeM aKKypaTHO U TOCIe0BaTEIbHO UCTION -
HigeMmoro. OMHAKO 2TO HE COBCEM Tak.
SAnoHcKoe CyToXOACTBO TOCTUTIIO YCTIEXOB
U TIPEICTABIIsIET COO0I B HACTOSIIIEE BPEMS
MOIIMHBIM MHCTPYMEHT AJIS 0O0ecCmedecHUs
MHTEPECOB HAaIlMOHAJBbHOU BHEIIHEN TOp-
ropimu. Ho 3a mpoinenmme mSThACCAT JIET
KanmuTaJUCTUIECKOE JIMHEHOE CyTOXOACT-
BO ITOCTOSTHHO CTaJIKMBAJIOCH C CEPbE3HBIMU
KpuU3ucaMU, CTAHOBHUJIOCHh CYOBEKTOM
B 00pbO€ 3a BIMSIHUE HA CUCTEMY, obecrie-
YMBAIOIIYIO IBUKEHIE TOBAPOB Ha IJT00aJb-
HBIX PBIHKAaX. DTU SIBICHUSI HE OOOIIIHN
ctopoHoit u SmoHuio. OcTtaHOBUMCS Ha
clyJasx, KOTOpbIe YKa3bIBaIOT Ha OYCBU/I-
Hble TPOOJIeMbl, CBSI3aHHbIE C OOJBIION
3aBUCUMOCTBIO AMMOHCKUX KOMIIAHUHA OT
IOCTyIIa Ha aMepUKaHCKUI PBIHOK.

17 oxtsa6ps 1997 rona npesunent CIIA
Yunbsam JIx. KIUHTOH BBICTYNWII ¢ COOOI1Ie-
HUEM 00 SITTOHCKO-aMEePUKAHCKOM COTJIalle-
HUU, KaCaIOIIEMCsI MCITOJIH30BaHUS SITTOHCKIX
noptoB. OH cka3ai: «SI pam, 4To HaIIU TTepe-
TOBOPIIMKY JOCTUTIHN NMPUHIMUITAATBHOTO
corJIalleHusl, KOTOPOe JIeJIAeT BO3MOXHBIM
paboTy aMepUKaHCKIX KOMITAHWI B ATIOHCKIX
rnopTax. B TeueHue mpoaoIKUTENIBHOTO Bpe-
MEHU MBI OKa3bIBaJIN JaBJIeHNE Ha SMoHUI0
JIJIS TOTO, YTOOBI OHA B3siJ1a Ha ce0s1 TBEPbIE
00s13aTeNbCTBA MPOBECTU JTUOEPATU3ALINIO
yclIoBHiT paboTHI B cBoMX mopTax. Ceitaac MbI
MOXeM CcKa3aTh — OHU ClIeJIaiv 3TO. SImoHus
corjlacuiaach 00ecreynThb MOJATOTOBKY U CKO-
peiiliee pa3BUTHE Pa3pEIIUTEIbHBIX IIPOIIE-
IIyp, KOTOPHBIE TTO3BOJISIT aMEPUKAHCKIM CyIaM
ToceaTh AMOHCKKE MOPTHI U MOJIb30BaThCS
aJTbTepHATUBHBIM IIOPTOBBIM CEPBUCOM, B KO-
TOpoM He OyneT yyactBoBath Japan Harbour
Transportation Authorities (SITOHCKHE TTOPTO-
BBIE BJIACTH ). DTO COTIAIIIEHUE, TTOCTIE 3aBep-
IIEHUS IeTAIbHOTO OOCYKICHUS, TTIO3BOJIUT
aMepUKAaHCKUM KOMIIaHUSIM y4acTBOBATh
U nobexaaTh B 00pb0e Ha MI00ATbHBIX PhIH-
Kax...» [12].

PycuHoe U. A., laepunoea WU. A., Henorog A. I'. OnbIT 9NoHUM B 061aCTU peryimpoBaHus JIMHENHOIO

CYAOXOACTBA



OO0palasich K MICTOpUMU 3TOTO BOITPOca, Mbl
HaXOIWM, YTO OTIIPABHOI TOYKOM SBJISIETCS
JKeJJaHNe HEKOTOPBIX aMePUKAHCKUX KOMITa-
HUII 00ecTIeYnTh HAWJIy4IIe YCIAOBUS TSI
paboOTHI B SITTOHCKUX MOPTaX, 4YTO, ITO MX MHE-
HUI0, OBLIO BO3MOXHO TOJIYIUTh Yepe3 JInoe-
paJIM3alMIo PhIHKA MTOPTOBBIX YCIIYT U CO3/1a-
HIe KOMMEepUYEeCKIX KOMITAaHUIA, aJTbTepHATHB-
HBIX SITTOHCKUM ITOPTOBBIM BiracTaM. OTHAKO
SITTOHCKME BJIACTU OTKA3aJIMCh OT UIIen JInOe-
payM3aliy phIHKA IOPTOBBIX YCIIYT. B pesyiib-
TaTe aMeprUKaHCKWe KOMIIaHUM O00PaTUJINCh
B MenepanbHyio MOpcKyto Komuccuio CIIIA
(manmee — ®MK). Komuccus rpusHaiia neii-
CTBUSI STTOHCKUX BJIACTEH B SIMTOHCKMX ITOPTaX
(!) npoTuBOpeYaIIMMU AyXy CBOOOJHON KOH-
KypEHIINN, 1 OOBUHWIIA X B IMCKPUMUHAIIN -
OHHBIX JIEVCTBUSIX B OTHOIIIEHUM aMEpPUKaH-
CKMX KOMIaHUM.

C nenbpro gapieHus Ha Anonuo MK
CIIA npuHsia peleHue 0 BBEIEHUU «OTBET-
HBIX» IITPahHBIX CAHKIINIA B OTHOIIIEHUH TPEX
KPYMHENIIUX SmoHCKuX koMmnaHuit — NYK,
MOL O.S.K. u K Line. B cooTrBeTcTBUU
C 3THM T¢ OBIIM BHIHYXIEHBI OIIJIAYMBATh
wrpadsl B 100000 mosmapoB 3a KaxKIblid 3aX0[1
JIMHEHOTO CylHa B aMePUKAHCKHUE TIOPTHI.
OO61as cymMma 1rpada 3a rog Morja J10CTUT-
HyTb 40 MIJITMOHOB oJuTapoB. Kakast cBsI3b
CYIIIECTBOBAJIA MEXIY JESITEIbHOCTBIO SITIOH-
CKUX CYTOXOJTHBIX KOMITAaHUI 1 TnOepann3a-
el phIHKA ITOPTOBBIX YCIyT B AmoHumn?

B amepukaHcKoil ipecce MoJy4Yusao pac-
npocTpaHeHue MHeHue, uTo Toprosist CIITA
MOKET B MPHHIUIIE OTKA3aThCs OT YCIIYT
STIOHCKMX JTMHEWHBIX KOMIIAHWI U 3TO HE
OKaXeT Ha He€ KaKOro-JIM00 CepbE3HOTO BIIU-
sSHUS. B cBOO o4yepenp SIMOHCKIE KOMITAaHUH
HE MOTYT OTKAa3aThCsl OT pabOThI Ha aMepUKaH-
CKOM pBIHKE, KOTOPHIN SIBIISICTCS KPYITHE-
MMM 1 HanOoJiee BaXKHBIM Tt HUX. B pe3yib-
TaTe CTOPOHBI JOCTUTIIN YIIOMSIHYTOTO BBIIIIE
coTalIeHusl.

B crenyromem romy @®MK CIIA omrpa-
(oBasa smoHcKyo komnaHuto NYK Ha cymmy
425 TeICSY NOJUTapoB' 32 HApYIIIEeHWE ITYHKTOB

! TIpuM. aBT.: JaHHBIE B HACTOSIILICI CTAThE B3SITHI

U3 1uTathl ¢ mpecc-penusza ®MK: «...the carrier
violated sections 10(b)(1), 10(b)(3) and 10(b)(4) of
the 1984 Act by failing to charge those rates publicly
held out to shippers, and by permitting others to obtain
transportation at less than applicable rates through
false or unfair devices or means, including commodity
misdescription, improper equipment substitution
practices, and by other service contract abuses».
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1,3 n 4 maparpaca 10 3aKoHa 0 CyIOXOICTBE
1984 rona [13], mposiBuBIIIeeCs B IMCKPUMU-
HAIIMOHHBIX IEUCTBUSIX B OTHOIIIEHUN HEKO-
TOPBIX Tpy300TIIpaBuTeseit [14].

23 nexabpst 2013 roqa PMK CIIIA coo6-
1A O TOM, YTO JOCTHUIJIA COTJIAlleHUsT 00
YPEryJIMpoOBaHUM TIPETEH3UU K IBYM SITIOH-
CKMM CYIOBJIANEblIaM, KOTOpasi BO3HUKIIA
B CBSI3U C JIESITEIBHOCTHIO 9TUX KOMITAaHUI Ha
pbiHKe Po-Po nepeBo3ok, mpomomkaBueics
HeckoJbko JieT (¢ 2008 rona). ITpu aTom pac-
crenoBaHue ObITM MHUIIMMPOBaHO B Yuiin, HO
B CKOPOM BPEMEHM IIEHTP TSKECTH TIepeMe-
ctuiica B CIITA. Kommanus NYK obs3anace
BHILIaTUTH wTpad B 1225000 mosutapos, a
K Line — 1100000 gomapos.

CyTb MTHKPUMUHUPOBAHHOTO UM IIPaBO-
HapylIeHUs 3aKTI09aiach B COTJIaCOBAHHBIX
NeNCTBUSX, MTPOTUBOPEYAIIMX aHTUMOHO-
MMOJIbHOMY 3aKOHOJIaTeJbCTBY, O YEM OBLIO
cKkazaHo paHee. MHTEpeCHO TO, YTO CyMMBbI
TepBOHAYAIBHBIX TIPETEH3UN K yKa3aHHbBIM
TepeBO3YrKaM COCTaBJsLIA 59,4 MUUTMOHA
1 67,7 MWLIMOHA J0JUIAPOB COOTBETCTBEHHO.
Kpome Toro, amepukaHCcKue BIacTU OOBU-
HUWJIY B HapyleHnu 3aKkoHoaatenabcTBa CLIA
rpaxaaHuHa Anonuu Xupowmure TaHuoKa
(Mr. Hiroshige Tanioka), KOTOpblii ObLIT py-
koBoautesnem opuca K Line B CIIIA. Mak-
cuMaJibHOE HaKa3aHUue 3a TMpecTyIJIeHue,
KOTOpO€ BMEHSLIOCH I'-HY TaHMOKa, COCTaB-
ssiet 10 et TIopbMbI U | MWJUTMOH I0J11apOB
wrpacda. OgHako B ciiyyae 000CHOBAHHOTO
TpeOOBaHUS CO CTOPOHBI MOCTPAAABIIUX
HaKa3zaHue MOXEeT OBbITh YIBOeHO. B pe3yib-
TaTe COTJIAIIEHUS, TOCTUTHYTOTO MEXIY
r-Hom TaHMOKa M aMepUKaHCKUMU BJIACTsI-
MU, eMy OBLITO OTIpe/ie/ieHO HaKa3aHUe B BU-
e 3aKIIoueHus Ha 18 mecsues u mrpada B 20
ThICAY AoJu1apoB. [1pu aToMm cyn yuén xena-
HUE OOBUHSIEMOIO OKa3blBaTh MaKCHUMaJlhb-
HYIO TIOMOIIIb B paccjieIOBaHUU TTpaBOHAPY-
menus. OqHoBpeMeHHO ¢ perreHneM @MK
CIIA Ha3zBanHble KomnaHuu JFTC npusHa-
JlJa BAHOBHBIMM B HapylIeHUM STTOHCKOTO
3aKOHOJATeJIbCTBA U ollTpadoBaia ux Ha 22
MUWJIMAp/Ja MeH.

TakuM 00pa3oM, HECMOTPST Ha BBIIAIOIIM -
€csl YCIIeXH SIMTOHCKOI0 MOPCKOTO TpaHC-
TopTa, ero MoBceIHeBHAs paboTa najeka oT
UIWJUIMU U TIPEACTaBIsIeT cOO0M KECTKYIO
00pbOYy 3a coxpaHeHUEe 3aBOEBAHHbBIX MO3U-
1M1 B BeCbMa CIeUM(PUUIECKUX YCITOBUSIX
J100aJIbHOTO PhIHKA.
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SAKJTIOMEHUE

W3ydeHue peryjiupoBaHUsI TOPTOBOIO
CyI0X0JCTBa B SIMOHMU IPEeACTaBISIET 3HA-
YUTEJIbHBI MHTEPEC IMPEXae BCEro M3-3a
cBoMX ocobeHHOocTel. Kak Bcsikasi TO3UTHB-
Hasi HopMaTHBHasl 0a3a, SITOHCKUI 3aKOH
0 CYIIOXOJICTBE CO3IAET yIOOHbBIE YCIIOBUSI TSI
paboThl MOPCKOI'O TPAHCIIOPTA ¥ TPAHCIIOPT-
HO# uHMpacTpyKTypbl. OH OTJIMYAETCS CUC-
TEMHOCThIO U IIYOOKMM MOHMMAaHUEM OC-
HOBHBIX 3aJa4, CTOSIIUX Mepea OTPaciblo.
CBOeBpEeMEHHbIC UBMEHEHUSI U TOTIOJIHEHU S,
BKJIIOYEHHBIE B 3aKOH, JIEJIAl0T €I0 COBPEMEH -
HBIM 1 YETKO OIPEAL/ISIOT MECTO TOPIOBOIO
(y1oTa B 95KOHOMMKE CTPaHbI U Ha INI00aIb-
HOM pbIHKe. SIMOHCKas cucTeMa peryjanpo-
BaHUsI TOPIOBOI'O CYIOXOACTBA OMMpPAeTCs Ha
TPaIUIIMOHHbINM OCTPOBHOM YKJIa[ 9KOHOMMU -
YeCKOM XXU3HU U B ITOJTHOM Mepe YUUThIBACT
HalMOHAJIbHYIO CIEU(BUKY.

OIBIT IOCIEBOCHHOTO pa3BuTuUs SnoHun
YHUKaJeH. Pe3yabraThl, JOCTUTHYThIE IIOCIIE
KOHCOJIMIAIUY CYTOXOAHBIX IPEAPUSITUI,
MPOMCXOIUBIIEH ITOJ KOHTPOJEM U IIpHU
HEIOCPEICTBEHHOM y4acTUM TOCyIapCTBa,
BIIEYATISIOT. 32 KOPOTKOE BPEeMSI IITOHCKUM
CyJOBJIaJie/IbliaM yIaJ0Ch BEPHYThCS B YKC-
JIO MUPOBBIX JIUJEPOB U COXPAHUTH JIUAUPY -
[OIIMeE ITO3UIIUU 10 HACTOSIIIIETO BPEMEHH.

HecMmoTpst Ha aGCONIOTHYIO OPUEHTALIMIO
MOPCKOTO TpaHcIiopTa fJlmoHuu Ha o0Ciy-
KMBaHME HAallMOHAJIbHOW TOProOBJIMU, OH
HaXOAUTCSI B CEPbE3HON 3aBUCUMOCTU OT
JIOCTyIa Ha BHEIITHUE PHIHKM U IIPEXIE BCE-
ro peiHok CIIA. He cekper, uro fAnoHus
SIBJISIETCS OJJHUM M3 HauboJjiee OJIM3KUX
coro3HukoB CIIA. TemM He MeHee SITOHCKUE
KOMIIAaHUM HEOJHOKPATHO CTaJKMBaJIKMCh
C IaBJIeHMEM CO CTOPOHHI Biacteil Coe-
JuHEHHBIX [1ITaTOB MO Kaxka0My 13 BOIIPO-
COB, KOTOpPBIM TaK WJM MHA4ye 3aTparuBaj
MHTEPEeChl aMePUKAHCKUX KOMITAHUIA.

Ha cBoeBpeMEeHHOCTh U3Y4YEHUSI UHO-
CTPAaHHOTO OIIbITa, B TOM YMCJIE ONbITA
SANOoHMM B OTHOIIEGHUU PEryJIMpOBaHUSI
PBIHKA MOPCKMX JIMHEWHBIX ITEPEBO30K,
yKa3bIBaeT X0/ IUCKYCCUH, KOTOpasi pa3Bep-
HyJIaCh B Halllell CTpaHe B CBSI3U C 00CYXIIe-
HueM npoekra MenepanpHoro 3akoHa [15]
00 n3meHeHusx B Komekc ToproBoro Mmope-

miaBanus P® [16]. B npoekTe, mOMUMO
TeMbl JIMHEUHOTO CyJ0XOJCTBa 3aTparuBa-
eTcsl NesITeIbHOCTh CTUBUAOPHBIX KOMIIa-
HUN U uX TapudHOe peryiupoBaHUE CO
CTOPOHBI rocynapcTsa. [IpennoxeHHas
BHUMAaHMIO YUTATEJIEH CTaThsl Kak pa3 v yKa-
3bIBAET HAa TO, B KAKOU TECHOU B3aMMOCBSI31
HaXOAsITCSl Bce 00CYKIaeMble BOMPOCHI.
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ABSTRACT

The article continues a series of publications [1-3]
on regulatory framework for linear navigation of the
world’s major maritime countries. Domestic researchers
[4, 5] periodically turned to the topic of functioning of
Japan’s maritime transport, regulation of its activities
and significance for foreign trade. Nevertheless, the
authors consider it necessary toreturntoitagain, since
there have been serious changes in the world shipping

inthe past. The new analytical work provides information
on the largest Japanese shipping companies, their
participation in carrier associations. The activities of the
regulator, the principles of its activities and individual
cases from practice are considered. An additional
relevance of the article is given by the discussion that
has unfolded in connection with the discussion of the
draft law on introducing amendments to the Merchant
Shipping Code of the Russian Federation.

Keywords: sea transport, linear conferences, linear navigation, sea transportation in Japan, economy,

trade, foreign markets.

Background. Despite the very specific way of
Japanese national shipping, one cannot speak of its self-
isolation. Japanese carriers are focused on servicing
foreign trade, deeply integrated into the structures of
powerful financial and industrial groups and have become
animportant part of the global maritime shipping market
in general and liner transportation in particular. Being
dependent on foreign markets, they are influenced by
regulations enacted in the US and the EU. Orientation to
the national cargo base reduces, but cannot completely
exclude, the effects of processes that occur in world
shipping. Japanese companies, like any others, face
negative phenomena, including the impact of the crisis
on the cargo base, pressure from competitors.

The authors hope that the article will be a useful
addition to the previously published works and will serve,
perhaps, as a signal to deeper research in this business
area, which is difficult for political economy analysis.

Objective. The objective of the authors is to consider
Japan’s experience in regulating linear navigation.

Methods. The authors use general scientific
methods, scientific description, comparative analysis,
economic assessment method, evaluation approach.

Results.

Background to leadership

The history of the Japanese sea transport, in its
modern view, originates from the middle of XIX century.
Soon after Japan abandoned the policy of self-isolation,
the well-being of the state largely depended on the viability
of the military and civilian navy. The foreign policy of the
state was aimed at active regional expansion. Moreover,
during the 1874 military expedition to Taiwan, the
government came to the conclusion that it was necessary
to have a merchant fleet with a high mobilization capacity.

By the beginning of the Second World War, there
were over 200 shipping companies in the country. The

concentration processes characteristic of finance
capital and industry were fully applicable to maritime
transport. The share of 16 companies accounted for
60 % of tonnage (by gross tonnage). After the
complete destruction of the transport fleet during the
Second World War, navigation in Japan was recreated
at the expense of national resources and with the
direct participation of American capital. In 1964, the
state concentrated almost all the assets of the
merchant marine fleet in six key companies that united
97 shipping companies and owned 81 % of the
country’s linear tonnage.

Six mega-companies are Mitsiu O. S.K. (MOL
0.S.K.), controlled by the Mitsui and Sumitomo
groups; Nippon Yusen (NYK), controlled by Mitsubishi;
Kawasaki (K Line), controlled by Kawasaki; Japan
Line, controlled by the Japanese industrial bank;
Yamashita-Shinnihon, controlled by Sanva, and
Showa, controlled by Fuji.

Data on the composition of the fleet after the
unification of 1964 are shown in Table 1 (in thousands of
tons of DWT).

In 1989, two of six companies, Yamashita-Shinnihon
Steamship Co. Ltd and Japan Line Ltd, have teamed up
to create the Navix Line. In 1998, NYK merged with Showa
Line Ltd. In the same year, Mitsui O. S.K. Lines Ltd (MOL
0.S.K.) has teamed up with Navix Line. As a result of these
mergers, the number of companies decreased to three:
NYK, MOL O.S.K. and K Line.

Returning to the events of 1964, it should be noted
that they represented a state-monopoly intervention in
the functioning and development of maritime transport.
There were, however, good reasons for this.

Firstly, the fleet was of exceptional importance for the
country’s economy as a whole. Secondly, the losses
incurred during the Second World War were so serious

Table 1
Composition of the fleet after the unification of 1964 [6]
Tpymma Linear fleet Tramp universal Tramp specialized Total
dry cargo tanker
Mitsui O.S.K. 1121 507 213 477 2318
NYK 835 335 314 795 2279
K Line 607 133 146 645 1531
Yamashita-Shinnihon 308 312 148 346 1114
Japan Line 234 219 179 446 1078
Showa 49 175 445 348 1017
Total 3154 1681 1445 3057 9337
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that Japanese companies did not have the opportunity
to overcome problems without significant support from
the state. Thirdly, the financial oligarchy of Japan sought
to increase the competitiveness of the national fleet in a
situation of tough competition between carriers and
pressure from foreign countries. The situation in the world
shipping, which developed at that time, was described in
detail in previous articles [1-3]. And finally, fourthly,
despite the demilitarization of the country, its merchant
fleet was of great importance both from the point of view
of Japan’s military-strategic goals and to its new allies,
primarily the United States.

The main forms of state-monopoly regulation in the
field of maritime transport, marked by G. A. Levikov in
1969 [4], were as follows:

— state property;

— state crediting and subsidizing of private companies;

—regulation of private investments through tax policy;

— economic programming.

The meaning ofthe term «economic planning» needs
to be clarified. According to Yuji Sava, then deputy director
ofdJapan’s maritime transport bureau, «planned economy
in Japan is not practiced. Therefore, in the strict sense,
this is only an «assessment» with a more or less high
probability of implementation ... However, according to
this «assessment», the Japanese government is
developing budgetary assumptions for implementing
programs to increase the share of public investment in
public capital. Projects of state budgets in terms of
assistance to private enterprises are also drawn up
according to the «assessment» ... The government
annually allocates for assistance in construction of new
vessels of a certain (total) tonnage. At the discretion of
private enterprises, the decision remains to build ships in
the amount of the specified tonnage and about their
types» [7]. Therefore G. A. Levikov, aware of the
interpretations of ministerial officials, concludes that with
the tentative-desirable nature of economic planning, it
has come close to imperative planning [4].

Among the instruments of state regulation, the central
place was held by the financial and credit system. The
state financed the reconstruction of the ports and the
construction of the fleet through a common account
created for the purpose of carrying out «public works».
This account was formed through the central state
budget, as well as through contributions from individuals
and legal entities — the clientele of maritime transport.
The total share of the latter did not exceed 10 %.

The Japanese Development Bank was responsible
for integration of shipping companies, although, as we
can see, this was a large-scale modernization of the
industry, rather than simply adding the shipping assets of
individual companies. As a result, for a relatively short
period of time, Japanese companies’ positions on the
global freight market increased significantly both in the
linear segment and in the tramp transportation segment.
Integrated structures have taken their place among the
largest enterprises on a global scale and retain their
positions to the present day.

A modern perspective

To assess the current policy of Japan in the field of
linear navigation, let us turn to the report of the Japanese
national delegation at the Organization for Economic
Cooperation and Development forum on competition in
the field of sea liner transportation and held in June 2015
in Paris [8].

The delegation notedthat the economic development
of Japan as an island state largely depends on foreign
trade. Logistic support of foreign economic activity is
based on participation of national companies in the
international transportation of goods, 99.7 % of which are
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carried by sea transport. All three major Japanese
shipping companies — NYK, MOL O.S.K. and K Line —
provide both linear and tramp transportation.

Regulation of the shipping industry is carried out by
the national regulator — Japan Fair Trade Commission
(JFTC). It defines linear transportation as services of sea
carriers on certain routes with the declared number of
vessels, between certain ports, with fixed dates of calls
and without limiting the amount of cargo accepted for
transportation. JFTC claims that the specificity of
organization of sea liner container transportation,
consisting in the management of a significant number of
its own offices and representative offices of shipping
companies, ships, containers and terminals, leads to a
large capital intensity of the industry and, as a result, the
formation of an oligopoly in the market involving a small
number of companies.

Despite the fact that Japanese national companies
are among the largest shipping companies in the world,
the share of services rendered by them in the container
transportation segment is relatively small. So, in the total
sales of NYK containers have 21 %, MOL — 40 %, K Line —
41 %. As a result, the share of Japanese companies in
the world container fleet totals about 8 %.

As of mid-2016, Japanese companies are involved
in several carrier associations — conferences and
alliances. The most significant conferences of shipowners,
in which there are all or some of the Japanese carriers,
are:

— Australia New Zealand / Eastern Shipping
Conference (ANZESC);

— Far East / South Asia — Middle East Conference
(FESAMEC);

—Japan / Gulf of Aden & Red Sea Ports Conference
(JGARSPSC).

With the participation of Japanese carriers there are
following alliances:

— G6 = Grand Alliance (NYK) + New World Alliance
(MOL);

— CHYKE (K Line).

However, these alliances are in the stage of serious
transformation due to the next significant mergers and
acquisitions that took place in the industry in 2015-2016.

Antitrust regulation of the activities of sea linear
carriers is carried out on the basis of the Maritime
Transport Act of 1949 [9], which main task is to promote
the development of the navy and, as a result, to increase
public welfare through access to adequate and fair
transport services for foreign trade.

According to the law, shipping companies are
exempted from the antimonopoly law provided that
preliminary information on freight rates is submitted to
the Ministry of Transport (currently the Ministry of Land,
Infrastructure, Transport and Tourism). The exemption
applies to both conferences and alliances. Nevertheless,
in some cases, when the interests of consumers are
violated as a result of any violations or abuses on the part
of carriers, which excludes or illegally restricts competition
in certain areas, antitrust laws can be applied. In such
cases, the Ministry alone or at the request of JFTC has
the right to restrict or prohibit the operation of any
international association of maritime carriers. The
decision on the activities of associations is based on a
preliminary study of the content of their agreements.

As a result of changes in Japan’s antitrust laws, in
1999 the Shipping Act of 1949 was amended and
supplemented. Exemption from the antimonopoly
legislation for maritime carriers has been preserved, but
the Ministry has been able to evaluate the agreements of
carriers and their tariffs on the basis of clearly defined
criteria:
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1. The agreement should not infringe the rights of
consumers.

2. The agreement should not be discriminatory.

3. The agreement should not restrict the right to join
or exit.

4. These conditions are minimally necessary.

In a study conducted by JFTC in 2005, itis noted that
the general tariffs established by the conferences are no
longer of practical importance. Although some carrier
actions, including an increase in the base rate (General
Rate Increase GRI or General Rate Restoration GRR), still
remain an effective tool for influencing the rate level. At
the same time, such increase in rates is accepted by
carriers unilaterally and does not have a clear method for
determining the GRI value.

JFTC carefully studies international practice, that is,
the procedure for resolving such issues in otherimportant
jurisdictions, from the point of view of the organization of
sea liner container transportation. Among the key factors
having an impact on the development of the container
shippingindustry, JFTC has singled out the implementation
of the US Shipping Act — OSRA (1998) [10] and the
termination of the exemption for maritime carriers in the
EU (2008, 2013) [11].

In recent years, the most significant case of violation
of the antimonopoly legislation, to which Japanese
shipping companies (NYK, K Line) are related, concerns
sea liner transportation in the segment of cars and other
self-propelled vehicles. As a result of the investigation
conducted by the antimonopoly authorities of several
states, it was established that in order to prevent a
reduction in freight rates in 2008, a number of carriers
agreed among themselves on the minimum acceptable
level of rates for certain consumers on four ocean routes.
In addition, it was agreed that consumers who had a
relationship with one of the carriers, when they contacted
other carriers, could not receive lower prices than they
had from the first carrier. JFTC has established that,
having reached such an agreement, carriers significantly
limited competition for the sea delivery of cars in defiance
of public interest. Thus, the companies violated Article 3
(prohibition on unreasonable restriction of free trade) of
the antimonopoly law. The investigation of this case was
completed in 2014.

In general, Japan’s policy in the field of linear
navigation takes into account the features of state-
monopoly capitalism, primarily the availability of powerful
financial-industrial groups and wide diversification of their
activities. Itis aimed at creating and maintaining the most
favorable conditions for comprehensive servicing of
national foreign trade by its carriers, while strengthening
and increasing Japan’s position among the world’s
leading naval powers.

Examples of the impact of regulators

One might think that the development of linear
navigation in Japan is a series of continuous achievements
and successes that are the result of a wise decision taken
in the mid-1960s, and then carefully and consistently
executed. However, this is not quite true. Japanese
shipping has achieved success and s currently a powerful
tool for ensuring the interests of national foreign trade.
But over the past fifty years, capitalist linear shipping has
been constantly facing serious crises, becoming a subject
in the struggle for influence on a system that ensures the
movementofgoods in global markets. These phenomena
have not bypassed and Japan. Let us dwell on the cases
that point to obvious problems related to the great
dependence of Japanese companies on access to the
American market.

On October 17, 1997, US President William J. Clinton
made a presentation on the Japanese-American

agreement on the use of Japanese ports. He said: «lam
glad that our negotiators have reached a principled
agreement that makes possible the work of American
companies in Japanese ports. For along time, we exerted
pressure on Japan to make it a firm commitment to
liberalize the working conditions in its ports. Now we can
say —they did it. Japan agreed to ensure the preparation
and speedy development of licensing procedures that
allow US vessels to visit Japanese ports and use an
alternative port service that Japan Harbor Transportation
Authorities will not participate in. This agreement, after
the completion of a detailed discussion, will allow US
companies to participate and win in the fight in global
markets...» [12].

Turning to the history of this issue, we find that the
starting point is the desire of some American companies
to provide the best conditions for working in Japanese
ports, which, in their opinion, could be obtained through
the liberalization of the market of port services and the
creation of commercial companies alternative to the
Japanese port authorities. However, the Japanese
authorities abandoned the idea of liberalizing the market
of port services. As a result, US companies applied to the
US Federal Maritime Commission (hereinafter — the
FMC). The Commission recognized the actions of the
Japanese authorities in Japanese ports(!) contrary to the
spirit of free competition, and accused them of
discriminatory actions against American companies.

In order to put pressure on Japan, the US FMC
decided to impose «retaliatory» penalties on the three
largest Japanese companies — NYK, MOL O.S.K. and K
Line. In accordance with this, they were forced to pay fines
of 100,000 dollars for each call of a liner to American
ports. The total amount of the penalty for the year could
reach $40 million. What connection existed between the
activities of Japanese shipping companies and the
liberalization of the market of port services in Japan?

Inthe American press, the opinion was widely spread
that US trade can in principle abandon the services of
Japanese line companies and this will not have any serious
impacton it. Inturn, Japanese companies cannot refuse
to work in the US market, which is the largest and most
important for them. As a result, the parties reached the
agreement mentioned above.

The following year, the US FMC fined the Japanese
company NYK for $425,000' for violation of paragraphs
1,3and 4 of paragraph 10 of the Shipping Act 1984 [13],
which manifested itself in discriminatory actions against
certain shippers [14].

On December 23, 2013, the US FMS reported that it
had reached an agreement on the settlement of the claim
against two Japanese shipowners, which arose in
connection with the activities of these companies in the
Ro-Ro transportation market, which lasted several years
(since 2008). In this case, the investigation was initiated
in Chile, but soon the center of gravity moved to the United
States. Company NYK has committed to pay a fine of
1225000 dollars and, K Line — 1100000 dollars.

The essence of the offense charged consisted
of concerted actions, contrary to the antimonopoly
legislation, as was mentioned earlier. Interestingly,

! Author’s note: data in this article are taken from the citation
from press-release of FMC: «...the carrier violated sections
10(b)(1), 10(b)(3) and 10(b)(4) of the 1984 Act by failing
to charge those rates publicly held out to shippers, and
by permitting others to obtain transportation at less
than applicable rates through false or unfair devices or
means, including commodity misdescription, improper
equipment substitution practices, and by other service
contract abusesy.
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the amount of initial claims to these carriers was
59.4 million and 67.7 million dollars, respectively.
In addition, the US authorities accused US citizen
Hiroshige Tanioka, who was the head of the K Line
office in the United States, of violating US law. The
maximum penalty for the crime that was charged to
Mr. Tanjoka is 10 years in prison and 1 million dollars
in fine. However, in the case of a justified claim on
the part of the victims, the punishment may be
doubled. As a result of the agreement reached
between Mr. Tanioka and the US authorities, he was
given a sentence of imprisonment of 18 months and
a fine of 20 thousand dollars. In this case, the court
took into account the desire of the accused to
provide maximum assistance in the investigation of
the offense. Simultaneously with the decision of the
US FMC, the companies named JFTC found guilty
of violating Japanese law and fined them with 22
billion yen.

Thus, despite the outstanding success of the
Japanese maritime transport, its daily work is far from
idyllic and represents a tough struggle to maintain its
positions in the very specific conditions of the global
market.

Conclusion. The study of the regulation of
merchant shipping in Japan is of considerable interest
primarily because of its features. Like any positive
regulatory framework, the Japanese law on shipping
creates convenient conditions for the operation of
maritime transport and transport infrastructure. It is
characterized by systematic and deep understanding
of the main tasks facing the industry. Timely changes
and additions included in the law make it modern and
clearly define the place of the merchant fleet in the
country’s economy and on the global market. The
Japanese system of regulating merchant shipping is
based on the traditional island system of economic
life and fully takes into account the national specifics.

The experience of Japan’s post-war development
is unique. The results achieved after the consolidation
of shipping enterprises, which took place under the
control and with the direct participation of the state,
are impressive. In a short time, Japanese ship owners
managed to return to the number of world leaders and
maintain their leading positions to date.

Despite the absolute orientation of Japan’s
maritime transport to the maintenance of national
trade, it is seriously dependent on access to foreign
markets and, above all, the US market. It’s no secret
that Japan is one of the closest allies of the United
States. Nevertheless, Japanese companies
repeatedly faced pressure from the authorities of the
United States on each of the issues that somehow
affected the interests of American companies.

The timeliness of the study of foreign experience,
including the experience of Japan in regulating the
market of sea liner transportation, indicates the
course of the discussion that has unfolded in our
country in connection with the discussion of the draft
Federal Law [15] on amendments to the Merchant
Shipping Code of the Russian Federation [16]. In the
project, in addition to the topic of linear shipping, the

activities of stevedoring companies and their tariff
regulation by the state are affected. The article offered
to the attention of readers just points out the fact that
allthe issues under discussion are closely interrelated.
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