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The new face in the U. S. high court

Mr. David Souter, an American judge known to be a conservative
but a relative enigma on some major social issues confronting the
United States, will be sworn in as one of the nine U.S. Supreme Court

justices next Tuesday.
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The key issue in the confirmation proceedings for Mr. Souter, the
“litmus test” as it was called despite Mr. Bush’s objections, was
whether Mr. Souter as a justice would vote to support or overturn the

landmark Roe vs. Wade decision by the Supreme Court legalizing
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abortion. Mr. Souter declined to disclose how he might vote on the
issue. That is understandable for a member of the high court bench,
but it left American women's groups unhappy and suspicious—they
fear if Roe vs. Wade is ever challenged in the court, he will side with

those against abortion.
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But the overwhelming Senate vote seems to indicate that most of
the less conservative members of that body were willing to give Mr.

Souter the benefit of the doubt on the issue.
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Mr. Souter had impressive credentials—he is a graduate of Havard
College and Harvard Law School and a former Rhodes scholar. He has
spent almost his entire career working in the American judicial system,

raising no questions about his integrity and stirring little controversy.
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Nevertheless, there is no doubt that his appointment tilts the U.S.
Supreme Court toward a more conservative stance and the impact of
this will be felt by American society. Mr. Souter replaces the
staunchly liberal Mr. Brennan, retiring as a justice at the age of 84.
At only 51, Mr. Souter almost certainly will be sitting on the high
court bench well into the 2Ist century. What will be the court’s

predominating philosophy at that time?
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There can be no doubt that the American Supreme Court had
shifted toward a more conservative stance well before Mr. Souter’s
appointment. The trend is reflected in presidential politics as well.
Those Americans who want a more liberal~leaning high court will have

to get and help elect a more liberal president.
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No mistaking Reagan’'s Supreme Court

Every now and then, there is a moment in the U.S. Supreme Court,
sometimes only a feeting one, to remind the visitor how very much
-different that place is now in the aftermath of the “Reagan revolu-

tion.”
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That happened recently. Not surprisingly, the reminding incident
involved Justice Antonih Scalia, the member of the court who seems
most like what former President Ronald Reagan wanted in a justice : a
committed conservative, deeply devoted td very traditional views of
constitutionalism. When one thinks of the major impact Reagan’'s
presidency has had on the American judiciary, it is easiest to think

first of Scalia.
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Last week's revealing moment, actually a couple of them, came in
brief exchanges between Scalia and a black lawyer about what
“segregation” is. That was not just a theoretical exercise (although
Scalia delights in jousts with lawyers over theory).

The exchange suggested that the véry meaning of “segregation” may
be an open question again—36 years after the Supreme Court, in
Brown vs. Board of Education, first ruled that segregated schools are

unconstitutional.
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But, in city after city across America, many black children go to
school every day without seeing a white pupil, and many white children

similarly never see a black in their classrooms.
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Oklahoma City's school system was granted review by the court of
its claim that it is not responsible for the one-race schools that remain
in its city, and that is, therefore, has no constitutional obligation to
undo them. It at least is getting a hearing on that plea, and may well

get more than just a sympathetic hearing: It just might win on it.
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Top U. S. court OKs abortion-advice ban

The U.S. Supreme Court upheld by a single vote Thursday the
government’s controversial rule barring federally funded health clinics

from giving patients abortion advice.
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The court voted 5 to 4 to allow the government to continue to
prevent the clinics—which usually serve poor people—from discussing
abortion with patients and even from telling women where they can

get the operation.
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The ruling was the latest in a string of decisions in recent years by
the court’s conservative majority upholding significant new restrictions
in abortion laws. But the court so far has rejected pleas by Presidents
Ronald Reagan and George Bush to overturn its landmark 1973 Roe vs.

Wade decision, which made abortion legal nationwide.
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The majority opinion, written by Chief Justice William Rehnquist and
joined by the latest appointee, David Souter, rejected the argument
that the regulations violate a woman's right to an abortion and

free-speech guarantees.
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Justice Harry Blackmun, in an angry dissent, said the court majority
allowed an unprecedented suppression of speech, distorted the
doctor-patient relationship and denied women—especially the poor—the

right to end their pregnancy.
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The decision was a victory for the Bush administration, which had
defended the rules in court. The Reagan administration, under
pressure from abortion opponents, issued the regulations in 1988 under
a section of the Public Health law involving the largest source of

federal funding for family-planning services.
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Thomas’ nomination to US Supreme Court devides blacks

By his own account, Judge Thomas took “several puffs” of a

marijuana-laced cigarette during college in the late 1960s.

2 4F R 4% Federal Court of Appeal GEIBZEFREHIFD OHHFIILR S
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If confirmed by the US Senate, Judge Thomas seems certain to
reinforce the pronounced conservative tilt of the court, reinforcing

public debate on the volatile issues of abortion, civil rights and race.
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The race issue is particularly poignant because Judge Thomas, who,
broadly speaking, is a self-avowed black conservative, is set to replace
Justice Thurgood Marshal, the first black to sit on the Supreme Court

and an important liberal force in the post~-World War II era.
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As a political move, the nomination has had distinct short-term
benefits for the Republicans. Democrats have found it hard to criticise
the selection of a black representative on the bench, especially a man

who grew up dirt-poor in segregated Geoorgia.
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Enter Judge Clarence Thomas, inspired by a share-cropper
grandfather who could barely read, and taught by nuns who showed
him the self-reliance and hard work that enabled him to make it to
Yale Law School. From there, he secured a place on the staff of
Republican Senator John Danforth of Missouri; by his mid-30, he was

chairman of the Equal Employment Opportunity Commission.
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Judge Thomas may rank as a black conservative, but he used to be
a goatee-bearded supporter of Malcom X, the writer and civil rights
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campaigner of the 1960s. Twenty years on, he can still quote the black
revolutionary from memory on the subject of economic independence :
“Let the black people, wherever possible, patronise their own kind, hire
their own kind, and start in those ways to build up the black race’s

ability to do it for themselves.”
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This “equal but separate” doctorine shows that Judge Thomas is not
easily categorized. Moreover, although he was raised a black Catholic,
he is married to a white woman, his second wife. He once studied to
become a Catholic priest, but he and his wife now attend Episcopal

services. “He is a walking identity crisis,” said a black friend.
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He Said, She Said

It was hard to imagine two more unlikely or reluctant witnesses. On
one side of the divide was Anita Hill, 35, a specialist in the dry area of
commercial law, a reserved woman who by all accounts is given to
listening than to talking. On the other was Clarence Thomas, 43, a
courtly man who from his college days has enjoyed a reputation for

treating women with particular courtesy and respect.
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Yet there she was, this prim law professor from the University of
Oklahoma, seated in the glare of klieg lights before the U.S. Senate
Judiciary Committee, calmly detailing graphic charges of sekual
harassment against the man who until last week seemed virtually
certain to be confirmed as the next Justice to the U.S. Supreme
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He said, “I have not said or done the things Anita Hill has alleged.”
She said, “I am not given to fantasy. This is not something I would
have come forward with if I was not absolutely sure of what I was

saying.”
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The tone of his opening statement was so bitter, in fact, that many
listeners thought he was leading up to a withdrawal of his candidacy.
But he stopped short of that, apparently determined to clear his name
even if he could not salvage his place on the court. “I would have
preferred an assasin’s bullet to this kind of living hell,” he said the

next day. But still, he insisted, he would “rather die than withdraw.”

HOW O HLOBRIZE CHIEREFAFCH oo, BT uhiED
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In his second appearance on Friday, he made an astounding
statement : he had not even listened to Hill's testimony. Thomas' wife
Virginia, however, watched parts of it and reported back to her

husband.
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At only one point did he offer a hint of anything that might smack
of a personal relationship with Hill. “I would drive her home and
sometimes stop in and have a Coke or beer orv something and continue
arguing about politics for maybe 45 minutes to an hour,” he said. “But

I never thought of anything of it.”
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Thomas’ two sessions of angry rebuttal were compelling. But even
so riveting an appearance could not mitigate the impact of Hill's own
eight hours of virtually uninterrupted testimony. In her opening
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statement, she spoke first about the general nature of her office
exchanges with Thomas while working under his supervision, initially
at the Departmént of Education’ office for civil rights in 1981 and '82,
then at the Equal Employment Opportunity Commission from 1982
to '83.” “He spoke about acts that he had seen in pornographic films
involving such matters as women having sex with animals, and films
showing group sex or rape scenes,” she alleged. “He talked about
pornographic materials depicting individuals with large penises or large
breasts involved in various sex acts. On several occasions Thomas told

me graphically of his own sexual prowness.”
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The most charged moments came when she offered specific details
about Thomas’ alleged behavior. One of the “oddest episodes,” she
said, involved an exchange in Thomas' office when he reached for a
can of Coke and asked, “Who has put pubic hair on my Coke?” (Later,
Hatch accused Hill of stealing the story from a work of fiction.
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Holding aloft a copy of the book The Exorcist, Hatch quoted, “There
seems to be an alien pubic hair in my gin.”) On other occasions, Hill
maintained, “he referred to the size of his own penis as being larger
than normal” and spoke of the pleasure he had “given to women with

oral sex.”

e ABBROBIE, P AOFTHCOWTI EMIPRBRNTWE E X,
boldbWMLlundbDlitot, [bobbRFLHKRE] EELAELT
WAHBEDODEDK, P RARFEBFEHMOATa—~S50H VIZFLME LA
B, T8, bLOa—SBEREST ] EE vt (ZOHIRE
Z, RO~y F EREE GRERETR KioT, va#oco
FHRGNG T2z v o] DOOBELLLODRE, LIFEHIRt, HiZ
K@ A LBFENRD [HLOSVOHRCEARE (BA) DRESAST
WBLIBSRE LZORIEBWVTHBEBELL) [FO- DD H k<
HELTAHTTIW BIFERVETDE) ] XL e AL E
REGET, floL &z, TEPDO=AIEBFOAD I IV KE VLT -
o] TESHBERRA—FNV - 2o ZRAEL TR EED] BEOKRD
WTEELE L,

When the hearing concluded, everyone who had witnessed Hill and
Thomas’ dramatic testimony knew for certain only what they had
known at the start: one was telling the truth, and the other was lying.
There was no way to imagine a happy ending to this very sad
confrontation. For both Hill and Thomas, it was the hardest ordeal of
their lives. But one of them was shouldering the burden unfairly—and
it may never be known which one. While both had been sullied and
injured by the proceedings, only one had been dragged through the

mud on the strength of a very convincing lie.
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Court nominee Thomas concludes five days of

confirmation testimony

The head of the American bar association’s judicial screening panel
said that Thomas was an outstanding nominee but not the most
qualified candidate. Bush had called Thomas the best qualifiéd person
for the job when he nominated him to succeed Justice Thurgood
Marshal.

Ronald Olsen said that Thomas was rated “qualified” for the
Supreme Court because he was an outstanding candidate. But to
receive the ABA’s higher “well-qualified” rating, “the candidate has to
be among the most prominent members of our profession,” Olsen said.
Thomas did not meet that standard because of his limited experience
as a federal appeals judge.

Olsen noted that two members of the panel dissented from the
rating, primarily because of Thomas’ lack of legal experience. The two
dissenters, who found Thomas unqualified, cited his writing and articles
in legal journals that “have been criticized by a wide range of

_individuals,” Olsen said.
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1. landmark Roe vs. Wade decision
2. high court bench
3. the benefit of the doubt
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1. constitutionalism
2. Brown vs. Board of Education decision
3. segregation
4

judicial activism

IV, A—2z—RTIR
1. conservative majority upholding new restrictions
2. an angry dissent ‘
3. an unprecedented suppression of speech

4. abortion opponents
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