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Kokubu, Takeshi

A Study on the Trends of Modern Adoption Laws (1)
Résumé
Chapter II. Adoption Laws in Japan

It may reasonably be said that the adoption system of Japan
has developed for the sake of the family or parents under the
influence of the feudal system, as a rule; but the adoptiom sys-
tem of the present day has approached the modern system of
the adoption for the sake of the child.

The post war family law of Japan declared that the old civil
code that had supported the feudalistic and patriarchal family
system had to be revised all through, laying much stress on the
dignity of the individual.

Neither the Japanese feudal adoption system (“ Muko-Yoshi”)
nor the adoption of a child according to the will concurrently
exist any more and the adoption of an infant can only be made
valid by the license of the domestic court.

Yet even now such regulations as those of the adoption of
the majority and the adopted husband and wife still remain va-
lid, and the adoption law had better be revised from viewpoint
of welfare of the adopted child.

Chapter III. The Revision of Adoption Law

The civil code that is in force could not technically be clear
of some inperfection clinging to the feudalistic and patriarchal
family system even now, nor is it entirely free from inconsisten-
sies due to the ambiguous compromises with the old custom.



This is why the revision of civil code has become a serious
:and pending question.

So if we want to revise it, it must be done from the angle
-of cutting off the imperfection and revising the technically imper-
‘fect passages.

We should by this means make new code go more perfectly
.and steadily along the line of right direction that the modern
adoption laws have taken, thus carrying on the new spirit of the
‘new adoption laws as far as possible.

The main point of revision of the new adoption law and the
‘process of the revison carried out by the Civil Code Investiga-
tion Council (Dept of Family Law) are most noteworthy, and
‘some studies and criticisms of these plan have already been put
-foreward.

So 1 report about new special adoption (the adoptive
legitimation) in this issue.

According to the provisional decision of the Council, the
:special adoptioh is; »

a. the adopted child shall be an infant who has not reached

certain age.

b. it shall give to the child the same right and the same
obligation as if he were born of the marriage, including
registration, (his own parents’ rights and liabilities are
completely wiped out.)

c. the adopting person may not request the revocation of
the adoption.

Moreover between an adopting parent and an adopted clild,
there sbould be the difference of age like that between a real
parent and a child.

All these regulations should be reasonably be put in.



