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Maryland, 38 Mbp. L. Rev. 767 (1979); Clifford S. Fishman, Pen Registers and Privacy : Risks, Expectations, and the Nulli-
fication of Congressional Intent, 29 CaTH. U. L. REv. 557 (1980); John Applegate & Amy Grossman, Note, Pen Register
After Smith v. Maryland, 15 Harv. Civ. RigHTs-Civ. LiB. L. Rev. 753 (1980); Les Brannon, Note, Application of the
Fourth Amendment to Pen Register Surveillance — No Justifiable Expectation of Privacy: Smith v. Maryland, 33 Sw. L. J.
1283 (1980); JoAnn Guzik, The Assumption of Risk Doctrine: Erosion of Fourth Amendment Protection Through Fictitious
Consent to Search and Seizure, 22 SANTA CLARA L. Rev. 1051, 1073-78 (1982); John M. Burkoff, When is a Search Not a
“Search” ? Fourth Amendment Doublespeak, 15 U. ToL. L. Rev. 515, 537-41 (1984); G.C. Smith, Weve Got Your
Number !, 367 UCLA L. REv. 145 (1989); Christian David Hammel Schultz, Unrestricted Federal Agent : “Carnivore” and
the Need to Revise the Pen Register Statute, 76 NOTRE DAME L. REv. 1215 (2001); STEPHEN J. ScHULHOFER(D), THE ENEMY
WITHIN 39-40 (2002); Orin S. Kerr, Internet Surveillance Law After the USA PATRIOT Act: The Big Brother that is'nt,
97 Nw. U. L. Rev. 607 (2003); 1 WAYNE R. LAFAVE, SEARCH AND SEIZURE § 2.7 (b) (4th ed. 2004); STEPHEN J. SCHULHOFER



@), RETHINKING THE w>ﬁ~€a>g 85-93 (2005); J. McClintick, Web Surfing in Chilly Waters: How the PATRIOT Act’s
Amendments to the Pen Register Statute Burden Freedom of Inquiry, 13 AM. U.J. GENDER Soc. Pory & L. 353 (2005); 1
Josuua DRESSLER & ALAN C. MICHAELS, UNDERSTANDING CRIMINAL PROCEDURE §§ 6.05, 6.09. (4th ed. 2006) ; =& #23E
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(e3)  Ex parte Jackson, 96 U. S. 727, 733 (1877); 18 U.S.C.S. § 1703.
(en) 39 CFR. § 233.3. See Kerr, supra note 1, at 631.
(<) 442 U.S. 735 (1979). See also United States v. New York Tel. Co., 434 U.S. 159 (1977) (EFSLIHIEERIR O 5 Q
RE (R (o)) B LLVTR).
() 389 U.S. 347 (1967).
(«©) Omnibus Crime Control and Safe Streets Act of 1968, Pub. L. No. 90-351, Title III, § 802, 82 Stat. 197, 212; 18 U.S.C.S.
§§ 2510 et seq.
(=) Electronic Communications Privacy Act of 1986, Pub. L. No. 99-508, Title III, § 301 (a), 100 Stat. 1848, 1868; 13
U.S.C.S. §§ 3121 ez seq.
(0) 18 U.S.C.S. §8§ 2510 es seq., amended by Electronic Communications Privacy Act of 1986, Pub. L. No. 99-508, Title 1, §
- 101, 100 Stat. 1848, 1851.
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(oo) EZEERFEHEQ{EH S [a device which records or decodes electronic or other impulses which identify the numbers dialed
or otherwise transmitted on the telephone line to which such device is attached| 8= B EHIEQIWIES [a device
which captures the incoming electronic or other impulses which identify the originating number of an instrument or device
from which a wire or electronic communication was transmitted | {48 ¢ 4/ (18 U.S.C.S. § 3127 (3), (4), prior to 2001
amendment) ° X4 " #F} 2230 RIS U400 °

() U.S. Department of Justice, Searching and Seizing Computers and Obtaining Electronic Evidence in Criminal Investiga-
tions (2002), at IV~ C, available ar (http://www.usdoj.gov/criminal/cybercrime/s&smanual2002.htm). v Q & 7 & hm-aH
#{14650° See also Carl S. Kaplan, Concern over Proposed Changes in Internet Surveillance, N. Y. TIMES, Sept. 21, 2001, at
E1l. See also Kerr, supra note 1, at 634.

(=) In re United States, Cr-00-6091 (N. D. Cal. Nov. 17, 2000), unreported [cited by Kerr, supra note 1, at 635].

()  Amended by Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct
Terrorism Act of 2001 [ie. USA PATRIOT Act], Pub. L. No. 107-56, Title II, § 216 (c) (2), (3), 115 Stat. 272, 290. IR

=

U S {RHR S [a device or process which records or decodes dialing, routing, addressing, or signaling information trans-
mitted by an instrument or facility from which a wire or electronic communication is transmitted, provided, however, that
such information shall not include the contents of any communication| ¢~ 2 B W Q #R% [a device or process
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