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ABSTRACT

Unpredictable and irregular work schedules are a well-known aspect of labor conditions
in the retail and food service sectors of the US economy (Lambert, Fugiel, & Henly, 2014). This
issue is now being addressed by advocates of what is commonly known as the Fair Workweek
policy. Despite the variance among the policies that have passed in different municipalities, the
goals of this policy are threefold: first, to provide clear guidelines for the scheduling of workers,
second, to promote wage stability, and third, to generate a more socially just work-life balance
for workers these industries. This paper aims to investigate what protections subsequent versions
of this policy attempts to create in relation to what workers in these industries are experiencing.
In order to investigate this burgeoning policy initiative, in-depth semi-structured interviews with
retail and food service workers were conducted over the summer of 2017 in the Southern
California region. While initial findings suggest that features of the Fair Workweek policy can
lead to more stable wages, there are aspects of social reproduction that the policy has not or

cannot address.
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CHAPTER 1: TIME, PLACE, AND WORK

“Time is the longest distance between two places.”

— Tennessee Williams, The Glass Menagerie

1.1 INTRODUCTION
In 2010, | moved to Baton Rouge, Louisiana from my home state of California. After

two months of looking for work, I managed to receive two part-time jobs offers on the same day,
one at a grocery store and one at a full service restaurant. | was happy to have any job and was
willing to work whatever hours they gave me. Although both jobs were located less than 5 miles
from my apartment, | found myself distanced not only from my friends and family back home
but from my now husband and the friends we were making in our new city. | found myself
separated from the larger community through the process of time.

At the grocery store, my shift often began at 4am, long before sunrise and only a few
hours after my husband went to bed (he was a new graduate student at the time and was often up
late reading or working on course deadlines). | would leave the grocery store at noon, while my
husband was on campus, and would rush home to shower and try to catch a couple hours of sleep
before my dinner shift at the restaurant would begin at 5pm. Often, | would not leave the
restaurant until 10pm or later and rush home again to try to unwind and fall asleep before
midnight, only to wake up by 3:30am to rush back to the grocery store. These hours were
grueling and physically taxing. | was on my feet for the better part of seven and a half hours at
the grocery store, then again for 5 or more hours at the restaurant. Most of my free time was
spent sleeping or attempting to sleep or, when I did attempt to engage in social activities, | was
often exhausted. | once feel asleep in the stands at a football game of the university that my

husband was attending. If 1 did get to go to party or a social gathering, we often left early
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because of my work schedule. The week of my husband’s birthday, | requested the weekend off
from both my employers and found myself working both jobs the weekend before and the
Monday through Friday leading up to that weekend. For six days straight, | went to the grocery
store at 4am, left at noon, went to the restaurant at 5pm and left at 10pm or later, one night even
staying until 1 am. When that Saturday came, I slept. I slept for nearly 24 hours straight. | slept
through the entire day of his birthday and most of the next day. I did not take him to the
restaurant I had planned to. I never baked him the cake I had wanted to. I didn’t make
arrangements to go out with our friends as | had intended. Even though, through out that
weekend, my husband was right next to me in bed or just in the next room, I had never felt
farther from a person than | did that weekend.

Time shapes our lives. Not only in the temporal nature but also spatially. We regiment
our days around schedules, tasks, and responsibilities. We schedule our weeks and months
around the duties of work and the social events of our friend, families, and communities. We
plan our years not only in relation to the changing seasons but also around the cultural and
religious holidays that define our identities. Time also has the ability to makes places feel farther
and closer than they are. The beginning of a work day can make home feel miles away whereas
the end of workweek can make home feel right around the corner. For those with a high degree
of autonomy over their schedules, these differences may go unperceived. For shift workers, the
demands of their time due to conflicting schedules and responsibilities can infiltrate their
everyday existence.

1.2 RETAIL AND FOOD SERVICE WORKERS
Choosing to study retail and food service workers was not only personal but also

beneficial to understanding the issues in the larger economy. In 2018, there were over 23 million



workers in the retail and food service industries when you consider the aggregate of the

occupational categories (see figure 1) of the Standard Occupational Classification (SOC)

(Bureau of Labor Statistics, 2019).

Aggregated Retail and Food Service Employees and
Standard Occupational Classification (SOC) Codes 2018

SOC Codes

00-0000
11-9051
35-1011
35-1012
35-2011
35-2012
35-2014
35-2015
35-2019
35-2021
35-3011
35-3021
35-3022
35-3031
35-9011
35-9021
35-9031
35-9099
41-1011
41-2011
41-2021
41-2022
41-2031

Occupation Titles

All Occupations

Food Service Managers

Chefs and Head Cooks

First-Line Supervisors of Food Preparation and Serving Workers
Cooks, Fast Food

Cooks, Institution and Cafeteria

Cooks, Restaurant

Cooks, Short Order

Cooks, All Other

Food Preparation Workers

Bartenders

Combined Food Preparation and Serving Workers, Including Fast Food
Counter Attendants, Cafeteria, Food Concession, and Coffee Shop
Waiters and Waitresses

Dining Room and Cafeteria Attendants and Bartender Helpers
Dishwashers

Hosts and Hostesses, Restaurant, Lounge, and Coffee Shop
Food Preparation and Serving Related Workers, All Other
First-Line Supervisors of Retail Sales Workers

Cashiers

Counter and Rental Clerks

Parts Salespersons

Retail Salespersons

Source: Bureau of Labor Statistics. (2019).
SOC Codes at 6 digit, detailed level

Figure 1: Retail and Food Service Employees, 2018

To understand the extent of the amount of these workers, one can compare the aggregate

of retail and food service workers to those in engineering occupations both examined at the SOC

6-digit detailed level. Retail and food service workers made up 16.1% of the total workforce

share versus 1.8% for all occupations with “engineer” in the occupational title (see appendix,

table 1). However, this retail and food service worker composite does not include the logistics

workers, truck drivers, warehouse workers, human resource managers, CEOs, and other workers

that also contribute to these industries as a whole. The availability of jobs in these industries is

not the only way the contributions are felt in the larger economy. People are reliant upon these



industries to maintain their livelihoods. From the need to feed, shelter, and cloth ourselves to the
need to socially reproduce aspects of our culture, we must consume goods, especially via retail
and food service establishments. These combined industries garnered over $5 trillion in 2017 up
from $2 trillion in 1992 (see figure 2). The contributions that these workers and industries make
show how crucial they are to the financial well-being of the US economy but also to social health

of the people who live there.

Total retail and food services sales in the United States from 1992 to
2017 (in trillion U.S. dollars)

Sales in trillion U.S. dollars

92 93 94 95 96 97 98 99 00 01 02 03 04 05 06 07 08 09 10 11 12 13 14 15 16 17

Source Additional Information:
US Census Bureau United States; US Census Bureau; 1992 to 2017
© Statista 2018

Figure 2: US Census Bureau. (n.d.), not adjusting for inflation

1.2.1 The Great Recession and Widening Inequality

The Great Recession, which began in December of 2007 and lasted until June of 2009
was one of the biggest economic downturns in US history (Rich, 2013). Despite indicators of
economic recovery, many gains have not been felt by low-wage workers. Stock market and
corporate profits have surpassed pre-recession numbers but this has not necessarily helped the

majority of working households (Sheirholz, 2014). Wealth in the stock market has little effect on
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the majority of Americans as 84% of all stock owned by Americans belongs to the top 10% of all
households, including pension plans, 401(k)s, trust funds, and mutual funds (Cohen, 2018).
Between the years of 1983 and 2016, income inequality rose by 24.5% (Wolff, 2017).

During the recovery period following the Great Recession, a National Employment Law
Project (NELP) Report (2013) found that hourly wages declined by 2.8% over all occupations.
Part of this may be attributed to the employment growth in these retail and food service
industries. Lower-wage occupations, defined as a median hourly wage falling between $7.69 to
$13.83, were contributed to 58% of recovery growth (National Employment Law Project, 2012).
These lower-wage occupations accounted for 58% of recovery growth whereas mid-wage and
higher-wage occupations accounted for 22% and 20% respectively and it is noteworthy that these
mid and higher-wage jobs accounted for 79% of recession losses (National Employment Law
Project, 2012). The NELP (2012) also cited retail salespersons, food preparation workers, and
waiters and waitresses as part of their top 10 occupations that grew during the recovery. Current
projections also show some food service workers occupations, including food service managers,
cooks, and combined food preparation and serving workers, including fast food, are expected to
grow above national projections for all occupations (Bureau of Labor Statistics, 2019).

Retail and food service workers are integral to the larger economy. The jobs gained
during the recovery and still held currently warrant further study. As the divergence of income
continues to grow in the US, understanding these workers that fall into low-wage categories can
give better insight into both how their work is structured not only through wages but also how

their time is contorted to keep them subjugated.



1.3 THE CASE OF CALIFORNIA

The study site for this project was conducted in the Southern California region, in and
around the city of Riverside. The interviews for the study were conducted in the counties of Los
Angeles, Orange, and Riverside. This region provided a breadth of people who work in the retail
and food service industries. The state of California employed over 14 million workers in the
aggregated occupations in 2010 and that number rose to over 17 million by 2018, (Bureau of
Labor Statistics, 2019). Over this 8 year period, the average percent of employment of the total
work was 16.1% (see appendix, table 2). This remains consistent with the national numbers as
well. The location quotient for the state compared to the nation falls between 0.98 and 1.01
between the years of 2010 and 2017 (see appendix, table 3) (Bureau of Labor Statistics, 2019).

To study the region, | combined the metropolitan statistical areas (MSA) of LosAngeles-
LongBeach-Glendale, Riverside-SanBernardino-Ontario, and SantaAna-Anaheim-Irvine. The
total combined region employed nearly 7.5 million workers in the aggregated occupations in
2017 (Bureau of Labor Statistics, 2019). The MSA with the highest concentration of was the
Riverside-SanBernardino-Ontario which averaged 18.5% (see appendix, table 4 ) of its total
employment between 2010 and 2017 (Bureau of Labor Statistics, 2019).

The access and availability of the retail and food service workers in this region made the
study site feasible but also, due to the area’s high population, this contributed to the abundance
of workers from whom sampling was available. In the entirety of the larger Southern California
region, the participants for this study were concentrated in the Los Angeles, Orange, and
Riverside counties (see figure 3). Although the economic analysis was conducted at the MSA

level, this was in large part due to the availability of data at specific geographic levels. Despite



this seeming mismatch, county boundaries are rarely felt by the constituents navigating them as
goods, services, and people flow between them.

The southern California region not only provides a substantial amount of workers from
which to sample from but is also a compelling site to study time. The region is well known for its
massive sprawl as cities and counties flow into each other seamlessly via the extensive freeway
network. This sprawl contributes to longer commute times. These commutes and the high
population make both work and leisure travel difficult and time consuming both in public transit
and private vehicle ownership. For retail and food service workers, whose time is already
mistreated by the unpredictable scheduling practices of their employers, the added issues of

sprawl and congestion make this region an appealing site for study.

Study Site

Map By
Adrienne Cooke
April 22, 2019

Legend
D Urbanized Area in the Study Site
Target Counties

N N NAME
‘\ | | Los Angeles
0 125 250 500 Miles % | | Crange
[ e | Y || Riversice

Figure 3: Study Site, (Cooke, 2019)



1.4 CONCLUSION

There is a growing concern regarding the widening of economic inequality and the
availability of good jobs in the US. These concerns are evident in the increasing dialogue
surrounding low-wage work as evidence by the number of organizing campaigns since the Great
Recession. Much of the literature on worker organizing and labor campaigns focuses on how
various union leaders, community based organizations, churches, and advocacy groups are able
to build coalitions that seek to change working conditions for their members (Milkman, Bloom,
& Narro, 2010). Much of this academic work not only focusses on the issues of income
inequality but also speaks to workers problems specific to retail and food service work in grocery
stores, restaurants, and big box retailers (Becker, 2014; Ikeler, 2014; Doussard, 2015; Shapiro,
2014; Jayaraman, 2013). This literature not only contributes to the growing to the knowledge
regarding how income inequality is becoming pervasive in the US but also sheds light on the
specificities of how retail and food service workers are experiencing oppression in these
industries.

Looking specifically at California, the workers in these industries may be experiencing
more austerity as the wealth gap continues to grow. A 2018 report lists California as 4™ of US
states with the highest levels of income inequality and 2" with the fastest growing income
inequality (Martin, 2018). Although this paper does not seek to look specifically at the economic
hardships faced by low-wage workers in these industries, | hope to add to these concerns by
looking at the way scheduling practices in retail and food service can not only result in wage
theft but also inhibit their ability to be part of their social circles thus losing the ability to impact

their larger communities.



CHAPTER 2: OVERVIEW OF THE FAIR WORKWEEK POLICY

“Too many of us are either saddled with workweeks that never end or are working too
few hours to make ends meet. Without enough say into our work hours, we juggle the
demand for constant availability and work schedules that change unpredictably. Whether
just scraping by hour-by-hour or hardly getting a good night’s sleep, America’s
scheduling crisis has reached a breaking point.”

- Fair Workweek Initiative (Fair Workweek Initiative, n.d.)

2.1 HISTORY AND ORIGINS

The Fair Workweek policy had its beginnings in San Francisco, CA where scheduling
issues were addressed as part of a bigger set of ordinances aimed at protecting “formula retail
employees” (City and County of San Francisco, n.d.). Section 303.1 of the San Francisco
Planning Code defines formula retail as:

“a type of retail sales or service activity or retail sales or service establishment that has

eleven or more other retail sales establishments in operation, or with local land use or

permit entitlements already approved, located anywhere in the world. In addition to the
eleven establishments either in operation or with local land use or permit entitlements

approved for operation, the business maintains two or more of the following features: a

standardized array of merchandise, a standardized facade, a standardized decor and color

scheme, uniform apparel, standardized signage, a trademark or a service mark.” (City and

County of San Francisco, Planning Department, n.d.)

This definition not only includes retail establishments that sell goods but also retail
establishments that sell food and beverages, generally referred to as “retail’ and “food service.”
Hailed as “ground breaking labor policy” (Jobs with Justice San Francisco, n.d.), it is comprised

of five provisions in two sets of legislation, the “Hours and Retention Protections for Formula



Retail Employees” and the “Fair Scheduling and Treatment of Formula Retail Employees,” that
were proposed by Supervisor Eric Mar and Supervisor David Chiu of the San Francisco County
board of supervisors respectively. Although typically regarded as a city, San Francisco is the
only consolidated city-county in California but operates primarily as a city (National League of
Cities, 2011). Collectively, these two pieces of legislation have become known as the “Retail
Workers Bill of Rights” and these have become the basis for much of the Fair Workweek
initiatives being fought for today.

2.2 PLACES OF ADOPTION AND POLICY MUTATIONS

Since 2014, several places have adopted policies similar to San Francisco and although
this paper does not aim to delve into the politics of passing around policy, it is beneficial to look
at the variances among these policies as it has moved and mutated between the municipalities.
One of the main resources promoting the Fair Workweek policy is Fair Workweek Initiative

(FW1) through their website www.fairworkweek.org. Municipalities that have passed a fair

workweek policy are listed on a timeline in the “Policy Innovations” section of the website (Fair
Workweek Initiative, n.d.). However, after further analysis of these listed municipalities, only six
of the nine listed impact retail and food service workers. Adding these six, plus the recent win in
Philadelphia, PA constitute seven municipalities to study in relation to food service and retail
workers under the Fair Workweek policy. Of these policies, all but one are city ordinances with
Oregon being the only state wide bill. None of these policies are identical and from the table (see
appendix, tables 5a-5d), one can see that this policy has mutated in many of its provisions as it
moved across jurisdictions. However, many of these mutations are slight in nature. The major
segments of these bills are still very much intact despite the variances. For example, one item of

these measures that has been covered by all municipalities with fair workweek legislation is the
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requirement to offer available hours to current part-time workers before hiring new workers.
Another issue that six of the seven municipalities has dealt with, cover the issue of giving notice
and compensation to these workers when schedule changes are made. This shows that sturdiness
of this bill and the ease of its mobility while still maintaining its original intent or purpose.

2.2.1 Intrinsic Mutation

According to Peck and Theodore (2015), intrinsic factors in policies that seem necessary
to the securitization of favorable outcomes are less likely to be relinquished or “unbundled” from
the policy. Because this policy is often influenced by the framing of the issues in the campaigns
that are backing them it is essential to look at the campaigns and the policies relationally. The
initial policy in San Francisco aimed to promote five points in the two ordinances that were
passed (Jobs With Justice San Francisco, n.d.):

1. Promoting full-time work and access to hours

2. Encouraging fair, predictable schedules

3. Discouraging abusive on-call scheduling practices

4. Equal treatment for part-time workers

5. Encouraging worker retention and job security
Although these points are quite specific, the overall goal that the Fair Workweek policy is trying
to address is the complicated intersection of home-life and work-life.

Home and work are not bounded entities, the intersection of these realms is porous and
the responsibilities within each of these domains can often find themselves in conflict. As time is
a bounded entity, the functions of each of these worlds enforce a certain amount of pressure upon
a worker through which time is stretched at the detriment to the individual and their families

(Moen, 2003). These tensions are not easily addressed through policy, hence the five points in
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the San Francisco ordinances. These points are expressed in nine segments of these ordinances

that I have named here (see figure 4).

0 N o s W N

9

. Employees covered

. Advance Notice of Schedules

. Estimate of Hours Worked Per Week

. Notice and Compensation for Schedule Changes

. Pay for On-Call Shifts

. Equal Treatment for Part-time Employees

. Right to Request a Flexible or Predictable Schedule
. Right to Rest

. Offering Additional Hours to Part-Time Employees Prior to Hiring New

Employees

Figure 4: Sources- 79th Oregon Legislative Assembly (2017), City of Philadelphia (2018), American Legal Publishing Corporation
(2014), City of Emeryville (2016), City of San José (n.d.), City of Seattle (n.d.), New York City (2017)

These many segments may initially make the policy look weak and highly susceptible to

mutation but all of these segments address the issues of scheduling and speak to the overall

message of the policy, the fact that retail and food service workers need more control over their

schedules. Municipalities can choose to adopt bits and pieces of the policy and change certain

characteristics of each segment while still acknowledging the underlying issue of unpredictable

schedules.

2.2.2 Extrinsic Mutations

Extrinsic mutations (Peck & Theodore, 2015), though not well defined, can be thought of

as the conditions in and around a locality where the passing of a policy is being attempted.

Because the Fair Workweek policy is a bundle of different segments and the segments are not
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dependent upon one another for the policy to function, it is highly sensitive to extrinsic mutation
as well as intrinsic mutation. Social, political, and economic conditions can influence what parts
of the original policy get adopted and how they change under current conditions.

Similarly to how things are changed via intrinsic mutation, extrinsic mutations may do
the same thing by either changing a specific segment of the ordinance or completely leaving a
segment off the bill that does get adopted. One of the segments in the policy that is highly
variable in its adoption is 5) procedures for on-call shifts. Only two of the municipalities, San
Francisco and New York City, have adopted this segment. Although other municipalities may
have addressed on-call shifts, they do not penalize business for having them. Some only address
on-call shifts in 3) estimate of hours, mandating that employees should be notified at hiring
whether or not they can expect to work on-call shifts and how many they may work in a week or
month. San Francisco’s ordinance requires employers to pay employees for on-call shifts and
New York has made them illegal. However, it must be noted that New York’s retail workers are
governed differently under their policy where retail workers must be given their schedule no later
than 72 hours in advance and food service workers are required to receive their schedule 2 weeks
in advance. One would only have to speculate what retail and food service industry groups
bargained for in order the have these differing distinctions.

Interestingly, extrinsic mutations in the way, or lack of way, that Peck & Theodore
(2015) have described extrinsic mutations does not seem that different from the general idea of
“politics.” John Kingdon’s Agendas, Alternatives, and Public Policies (2014) describes a similar
phenomenon that he calls “the political stream” (p. 145). Kingdon lists things such as “public
mood, pressure group campaigns, election results, partisan or ideological distribution... and

changes in administration” (p. 145). Politics is not easily defined and the conceptualization of
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politics moves across space, place, and scale. Although Kingdon is considering them at the
national level, the concepts and structures creating the idea of politics also exist at the local level.
For the Fair Workweek Policy, looking at a successful campaign in a local context may tell us
more about how the local political conditions create extrinsic mutations of the policy.
2.3 CAMPAIGN FRAMING OF THE ISSUES

Prior the adoption of the “Retail Workers Bill of Rights,” several institutions and
individuals fought for the passing of these bills. An NPR story spoke to workers, County
Supervisor David Chiu, and Jim Lazarus with the Chamber of Commerce in San Francisco
(Ludden, 2014). This story discussed these workers financial insecurity, child care issues, and
the inability of these workers to get ahead along with Lazarus’ input regarding the difficulty of
businesses to comply and the possible loss of jobs. This issue that this Ludden (2014) touches on
in this piece is repeated and expanded on in many news stories throughout the country that have
fought for similar policies. Perhaps the most common issue addressed in these articles is the
difficulty of being able to afford basic needs and trying to get ahead when the job, already being
low wage, also has inconsistent hours. The latest win in Philadelphia, PA framed their workers as
“struggling to make ends meet, trying to go to school and gain new skills, juggling multiple jobs,
and scrambling for affordable childcare” (Gym, 2018). These articles also discuss the difficulty
of having or getting a second job for these low-wage workers who may need to rely on another
source of income to supplement their basic needs. A second common thread throughout many of
these articles is the issues of childcare. News stories and professional reports consistently discuss
the issues of not only being able to afford childcare but also attain it when a worker’s schedule is
unpredictable. One employer focused aspect related to current scheduling practices is the shifting

of risk from employers to workers. Susan Lambert of the University of Chicago believes that
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changing these scheduling practices can reverse this and remove some of the risk from the

employee and place it back on the company (Ludden, 2014).

2.3.1 Reports

Policy campaigns often partner with academics and researchers to interrogate the way the
issue is occurring within a given locality. The reports produced from this research are often used
to frame an issue in order to persuade policy makers to adopt or discard a given policy. These
reports, often produced jointly by academics, unions, and political organizations, do well to show
the amount of people in retail and food service, their demographics including race and gender,
and even familial responsibilities such as child and elderly care (Jayaraman, S. and the Food
Labor Research Center, 2014; Corser, Deutsch, Gleason, & Wang, 2017; Fair Workweek PHL;
One Pennsylvania; Keystone Research Center, 2018). Many of these policies report on the
economic impact that workers in retail and food service face. These economic challenges
considered range from affording groceries and rent to paying for childcare, housing, and
transportation (Center for Law and Social Policy, Retail Action Project, and Women Employed,
2014; Jayaraman, S. and the Food Labor Research Center, 2014). These publications also focus
on the larger economic issues that impact society at larger through public assistance (Corser,
Deutsch, Gleason, & Wang, 2017; Jayaraman, S. and the Food Labor Research Center, 2014;
Razza & Friedman, 2016). Another topic that is tackled in these reports in the effects of
unpredictable and unstable scheduling having health impacts including fatigue, stress, and poor
mental health (Corser, Deutsch, Gleason, & Wang, 2017; Human Impact Partners; The Center
for Popular Democracy, 2016; Ben-Ishai, McHugh, & McKenna, 2015). These reports highlight

important quantifiable issues and provide valuable data that is important to political campaigns
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and can be convincing to policy makers looking to implement changes in their respective

municipalities during their tenure.

2.3.2 In the News

Since the adoption of the Retail Workers Bill of Rights in San Francisco, local and
national new stories have been integral in the shaping the issues that the policy is tackling but
also why municipalities should be adopting a Fair Workweek policy. This discourse has helped

to further the discussion across the nation.

The way the issues of scheduling is framed in the news is through a variety of methods.
Many stories discuss specifics of ordinances that have been passed in San Francisco and hail the
strength of the bill to protect workers (Figueroa, 2014; Badger, 2014; Chen, 2014). The majority
of the stories examined use personal stories of workers in these industries to point to childcare
issues, food insecurity, keeping a second job, and educational attainment in the wake of part-time
work with highly inconsistent hours and attempt to change the discourse of who these workers
are demographically (Chen, 2014; Dean, 2014; Meyerson, 2014; Turck, 2014; Ramos, 2014;
DePillis, 2015; Examiner Staff, 2014; Sun-Times Editorial Board, 2018; Elejalde-Ruiz, 2019;
Roosevelt, 2019). Along with the issues noted, some of these publication also work to point to
the failure of federal level policies to protect and provide low-wage workers in these industries a
decent standard of living and note the burden the employers create on tax payers (Dean, 2014;
Meyerson, 2014; Turck, 2014; DePillis, 2015). Noting the rise of the “part-time economy”
(Krasny, 2014), many of these stories also frame scheduling practices, especially on-call or just-
in-time scheduling, abusive and inhumane and exploitative (Chen, 2014; Meyerson, 2014; Turck,

2014; Sun-Times Editorial Board, 2018). The way the issues of scheduling are framed by these
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news adds to the political stream as discussed by Kingdon (2014) and does much to add to the

“political mood” via its contribution to public discourse surrounding Fair Workweek policies.

In a much less noted but still perceptible way, these stories also call attention to the
organization behind the passing of Fair Workweek policies and the organization and academics
behind it, shedding light on the vast and often opaque coalition behind the policy. These stories
point to the same academics such as Susan Lambert of the University of Chicago, Jobs with
Justice, local chapters of United Food and Commercial Workers (UFCW), Carrie Gleason of the
Fair Workweek Initiative, the National Employment Law Project, and the Center for Popular
Democracy among many other organization working at both the local and national level (Krasny,
2014; Figueroa, 2014; Chen, 2014; Dean, 2014; Meyerson, 2014; Ramos, 2014; Badger, 2014;
Examiner Staff, 2014; DePillis, 2015; Sun-Times Editorial Board, 2018; Elejalde-Ruiz, 2019;
Roosevelt M. , 2019). For organizers, this may give insight into how to run and pass a successful
campaign at the local level and how this vast coalition building would work across space and

scale.

2.3.3 Fair Workweek LA Campaign

For the purpose of this study, it was important to look at the current Fair Workweek
campaign is Los Angeles as the passing of the policy in this city may lead to the passing of
similar policies in the region of study. One of the main differences in the Los Angeles campaign
and other past and current campaign is the focus on only retail workers and it does not seek to
provide coverage to food service workers (Wagner D. , 2019). However, the methods of the Fair
Workweek LA campaign is not vastly different from campaigns in other cities but does give

insight into the demographics specific to Los Angeles and issues that the workers in the city face.
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Like many other campaigns, the Fair Workweek LA campaign utilizes a website,

http://fairworkweekla.org/, that contains the objectives of the campaign, the members of their

coalition, press releases, and a report jointly produced with academics. The leader of this
coalition is the Los Angeles Alliance for A New Economy (LAANE). This is noted by the only
link to the website is through the main LAANE website (Los Angeles Alliance for a New
Economy, 2018). Following the link to the above mentioned website leads one to further links
that connect to news stories, the research publication, personal stories of retail workers, and their
list of the coalition’s members. These all work to frame the issue in the local context with the
intention that can be construed as being available for local government, interested parties, and

the public writ large.

The listed coalition members of the Fair Workweek LA campaign is considerably large
but not out of sync with other past and current campaigns. The current campaign in Chicago lists
8 coalition members (Chicago Jobs with Justice, n.d.) and the recent win in Philadelphia, PA lists
20 endorsing organization (One Pennsylvania, n.d.). Fair Workweek LA also boasts a large and
broad number of coalition members (Fair Workweek LA, n.d.). The 20 listed partners include
local organizations such as the Koreatown Immigrant Workers Alliance (KIWA) and LA Fed
and local chapters of national organization such as the Human Impact Partners and the National
Council of Jewish women. These organization are also diverse in their own right. Some are labor
unions or labor focused community groups such as LA Fed, KIWA, LAANE, United Food and
Commercial Workers (UFCW) Local 770, the Southern California Coalition for Occupational
Safety and Health, and the Organization United for Respect at Walmart (OUR Walmart). These
groups are also health focused such as Clinical Romero, Prevention Institute, and St. John’s Well

Child and Family Center. Others work through legal channels like the ACLU Los Angeles and
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Public Counsel. Additional groups are family focused community groups such as First 5 LA and
the California Work and Family Coalition. The diverse and large group of partners speaks not
only the extent of the impact of adverse scheduling in the industry but also the possible amount

of human capital behind the campaign.

Back pedaling to the home page of Fair Workweek LA, the LAANE website initially
frames the issue via the breadth of retail workers in the city. With over 140,000 retail workers,
the industry is noted as being the second largest employer and goes on the state that these
workers deal with not only low wages but other “challenges, including last-minute scheduling
changes, no time off for emergencies or special events, and unpredictable schedules from week
to week” (Los Angeles Alliance for a New Economy, 2018). They continue to establish the
issues with news stories and reports by linking these scheduling practices and their effects as
spilling over into families, educational attainment, second jobs, and health. Conception of the
problems continues most notably by the Hour Crisis: Unstable Schedules in the Los Angeles
Retail Sector (2018) report that was jointly produced by LAANE and the UCLA Labor Center.
Although other reports are available via the website, this is the only publication that is specific to
Los Angeles. This report used data gathered from 818 survey respondents which was then
weighted based on census data on workers. This 70 page report is extremely comprehensive in
the way that it outlines the demographics of the retail workers including statistics regarding
workers who are head of house hold (1 in 3), who support children (33%), and who are renters
(59%). It also delves into the age (68% above 25 versus 32% under 25), race (57% Latinx, 22%
White, 11% Asian, 8% Black), and sex (52% female) of these workers (p. 16) . These statistics
are integral to attempts to change the discourse that retail workers are not dominated by young

workers and are, in fact, people who are reliant upon these jobs to support their livelihoods. The
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report also collected valuable data on the types of scheduling practices these workers are
subjected to and the pervasiveness of these customs. Some of these practices include the lack of
a set schedule (8 out 10), working different days (72%), working a varying amount of hours
(69%), working different shifts (66%) and the expectation to have open availability (62%) (pp.
24-25) The report also notes the problem of scheduling changes with little notice, the issue of on-
call shifts, difficulties in obtain work schedules, and the satisfaction with the schedules they
received (pp. 26-29). This and other reports do much to not only create valuable data on these
workers but also give policy makers guidelines of the scheduling practices that can be tackled via

the adoption of the policy.

The local news stories available from the Fair Workweek LA website not only help to
frame the issue in the greater public discourse but also help to highlight the personal stories of
these workers in the city’s community. These stories, like many others, include issues of
obtaining enough hours, being scheduled for last minute shifts, the inability to spend time with
family and friends, and the inability to take part in cultural practices such as church (Blum, 2019;
Roosevelt M. , 2019; Wagner D. , 2019; Khouri, 2018).Strategically using images impactful
quotes from these workers helps to support the finding from the Hour Crisis report and also give

a humanistic lens to not only the workers but to the overall campaign.

“Your hours fluctuate, but what doesn’t fluctuate is your rent, your phone bill,

your college loans.” — Alissa Harris, (Roosevelt M. , 2019)

“Valentina said she recently scheduled a doctor's appointment around one of her
shifts. But her hours are only posted in the break room, and they're often changed without her
knowledge. At the last minute she found out that her manager had scheduled her for a shift

during her appointment.” - (Wagner D. , 2019)
20



"I would like to go back to school ... but it’s not possible with the hours I get.”-

Noemi Castro, (Khouri, 2018)

These stories can add to the political stream and contribute to the political mood (Kingdon, 2014)
in the local context. If policy makers in the local government of Los Angeles “feel” a shift
empathy towards these workers from constituents the likelihood of the passing of a Fair

Workweek policy may increase exponentially.
2.4 CONCLUSION

The way the concerns of retail and food service workers has primarily been articulated is
mostly in regards to the economic hardship these workers encounter. These vary from basic
needs, to family needs, and even personal attempts to get ahead through education. Like most
people, they are constrained by finances and the feasibility of affording a certain life style,
however simple that life style may be. And like these accounts note, the scheduling practices of
these industries constrains these workers even further by placing the added difficulty of

unpredictable and inconsistent scheduling.

The Fair Workweek policy that has been passed is quite diverse among all the
municipalities that have adopted a version of the policy. Despite the unevenness and the variance
among the polices, the passing of these polices and the forward momentum that the policy is
gaining shows that many people are acknowledging that these scheduling practices are an issue
and that policy is a way to address them. The mutations by either not adopting or changing a
segment of the policy emphasizes the ability for the various stakeholders to reach agreements on
the most important aspects of the policy at the negotiation table. The strength or weakness of

each policy segment shows who may hold more of the power at the point in which the policy has
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passed. Policy wins and expansion into the hospitality industries (City of Philadelphia, 2018;
79th Oregon Legislative Assembly , 2017) helps to continue the growing momentum for policy
makers to address the lives of low-wage workers experiencing atypical and unpredictable

scheduling, despite strengths or weaknesses of each policy adopted.

The news stories and reports are extremely valuable and have obviously influenced the
current forms of the Fair Workweek policies. However, like many issues, the lives of these
workers are more complex than what these news stories and survey data have been able to
obtain. Although this policy and the reports are new and fresh in the sense that they are
considering many aspects of these people’s work lives in relation to their home lives, these
aspects are almost entirely economic in nature. Addressing the financial struggles associated
with low-wage work not only in relation to their income but also scheduling is recurrent in the
continuing discourse regarding these workers. However, the scheduling practices being discussed
only in regards to monetary issues can conceal other ways scheduling impacts the negotiations
and the navigations these workers make in their lives that are not related to their financial
decisions. In what other ways are scheduling practices in retail and food service impacting
workers lives that the Fair Workweek policy and subsequent campaigns are overlooking or
unable to address? How do these workers manage the constraints of their time with their need to
work and the needs of their families? How do workers in these industries structure and
restructure their lives in attempt to meet the dual needs of their employers and their families?
Looking at the ways that these workers are navigating their lives through qualitative, in-depth
interviews and will reveal the way scheduling practices contribute to processes and experiences
that create the environment through which negotiations and sacrifices are made in their attempts

to sell their labor, engage with their family, and participate in larger communities.
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CHAPTER 3: METHODS

"Telling someone about your experience breathes new life into it, moving it out of the
inchoate swirl of unconsciousness into reality. It takes on form and allows us to examine it from

all angles." - Mandy Aftel, author

I walk through the door of a single-story home in Riverside County, California. | enter
into a family room that is well lit with two beige-colored couches angled perpendicularly in a
corner that face a TV positioned on the opposite diagonal wall. The house has clear signs of the
occupancy of a family with children. There is a sense of controlled clutter where the halls and
walkways are clear, but toys, books, pictures, and memorabilia are collected in corners, counters,
and table-tops as if hurriedly placed there during the continuous effort to contain the chaos.
Theresa is an attractive Mexican woman in with dark, expressive eyes that shine when she talks
about her family and her favorite professional sports teams. She speaks quickly and
authoritatively, a byproduct of being a mother of two young children and a girls’ softball coach.
She is clearly the primary caregiver of her family, evidenced by the number of times our
interview is interrupted by phone calls from her husband and children. She tasks switches
effortlessly between our interview and her family’s needs, deftly maneuvering between humor
and solemnity. She is 38-years-old and has worked in retail since graduating high-school,
holding part-time, full-time, and management positions. Although she is a unique individual, her
experience is, in ways, typical to the low-wage, service work experience. Her difficulty with
finishing a college education, her strong work ethic leading to middle-management positions, her

struggle to balance work and family needs, and her determination to provide a financially
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adequate and healthy life-style for her children are common endeavors for many workers in these
sectors.

Quantitative methodology and statistical analysis often miss these stories, nor are they
designed to collect them. Quantitative research has historically focused on cause and effect
relationships in the physical world which subsequently swayed research agendas in the social
sciences as well. This led to a focus on finding causal relationships within social phenomena and
as such there is a breadth of research that uses this positivist epistemological approach. The push
for this kind of quantifiable data has led to an increased velocity in the amount and speed of data
collection and research publication. Though this has been helpful in creating a better
understanding of the conditions of our physical world both in the natural and built environment,
the lack of long-term investigation into the processes and experiences that contribute to the social
understanding of our environments has been lacking in the quantitative approach. Although
there is much justification for seeking causal effects in a research paradigm, this paper does not
aim to find cause and effect relationships within these labor sectors. Rather, the goal of this paper
is to investigate the way these workers experience scheduling and its consequences in their
every-day lived reality.

Work, home, schedules, and even time are social constructs that have genuine physical
effects on our material reality. Rather than debate the importance or insignificance of the nature
of social constructs, this paper accepts these as truth and looks to find the concrete consequences
of the processes that perpetuate these constructions.

3.1 QUALITATIVE METHODS
The primary questions of this paper are to uncover how retail and food service workers

experience scheduling practices in these industries and if the emerging Fair Workweek policy
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can address the issues that arise from the data. Work life and home life are not in fact separate
spheres with defined, impermeable boundaries. These boundaries are porous through which
pressures and responsibilities from one flow though and affect the pressures and responsibilities
in the other resulting in a messy and complicated lived experience where places, processes, and
people become decontextualized and recontextualized as the focus shifts back and forth between
home and work. Because qualitative methods seek to “elucidate human environments, individual
experiences, and social process,” using these methods is more conducive to answering my
research questions (Winchester & Rofe, 2010, p. 3).

Stories are one way of knowing our world and telling them helps to create a meaning-
making exercise through which processes and experiences can unfold to give us greater clarity of
the activities that construct our society (Seidman, 2006). One technique researchers use to
engage and gather people’s stories is through the process of collecting interviews. Interviews
allow us to delve deeper into the lived experience while forcing us to question and put aside our
own assumptions. Checking our own egos and allowing the voices of the participants to guide
the direction of the interview process allows new avenues of understanding and new questions to
emerge.

3.2 RESEARCH DESIGN

To investigate the lived experiences of retail and food service workers in relation to
current scheduling practices, | conducted in-depth, semi-structured interviews. This interview
style has some predetermined order and structure while allowing me the flexibility in the way the
issues of scheduling were addressed by the individual participant (Dunn, 2010). The interviews
allowed me to delve into a variety of avenues regarding the way participants’ view the

scheduling practices of their employers as well as their ability to negotiate aspects of their non-
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work life in relation to said scheduling practices. The semi-structured nature of the interview
provided a focus on topics related to their experiences with scheduling but also the flexibility to
delve deeper into individual issues that were more pertinent to a specific participant’s
circumstances.
3.2.1 Study Site

Over the summer of 2017, | conducted 22 interviews with retail and food service
employees in the Southern California region. I chose to focus on Los Angeles megapolis due its
large breadth of retail and food service establishments and employees, my ability to gain access
to workers in these industries, and because there are no current Fair Workweek ordinances at any
municipality level in the region. Having worked previously in these industries in the region
ensured not only a certain amount of already established access to these workers but also a
continued exposure to more workers by having already established trust with primary contacts.
Further reasoning for this site is due the fact that my research questions do not lie on whether the
policy works or not, but rather if the policies that have been passed are matching up to the issues
that these workers are experiencing. Choosing a place that | had a certain amount of familiarity
with and lacked a Fair Workweek policy was key to not only being able to investigate my
research questions but was also key to the viability of my thesis in relation to time and monetary
constraints | face as a graduate student.
3.2.2 Recruitment

Having previously worked in retail and food service in the region, | was able to maintain
professional contacts in these fields over the years. | used these personal contacts as the starting
point of my recruitment process. By having already established trust with my personal contacts, |

was able use snowball sampling from those in my personal network that consented to participate
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into a path to gain access to more participants. The trust of my personal contacts along with
imparting the fact that | had previously worked in retail and food service to new contacts allowed
them to view me as more of insider in the field rather than a complete outsider.

Although snowball sampling was my primary recruitment tool, | was also able to recruit
participants through my regular, every-day interactions with retail and food service
establishments. To these participants not only did | impart that | had worked in the industries, but
| also used language and jargon specific to food service and retail. Through the use of specific
terms and conversing with a reasonable amount of knowledge, | was able to impart my insider
status as a previous worker and build trust with relative strangers. Though these participants
were fewer in number than my personal network and snowball sample, they still provided value
data into the ways these workers experience current scheduling practices in these industries.
3.2.3 The nature of the interviews

Of the 22 interviews conducted, 16 were in-depth, semi-structured, and took place at a
location of the participants choosing. These varied from coffee shops, restaurants, mall food
courts, and personal residences. Allowing the participants to set up the meeting time and place
helped to ensure the least amount of complication or conflict with these workers daily and often
erratic schedules. Since the interviews occurred during summer, this also helped me gain access
as there were little or no school activities to conflict with schedules of the participants who have
children. Before | conducted the interviews, all the participants were made aware of the nature of
the study and my focus on scheduling issues and the Fair Workweek policy. None of the
participants with whom | conducted in-depth interviews with had any comprehensive knowledge
of the policy and only 2 of these participants had previously heard of the policy. All participants’

interviews were conducted after verbal consent was obtained and all of participants declined

27



written consent forms. Of the 16 in-depth interviews conducted, 14 were audio recorded and all
attempts were made to avoid recording signifying features including names. I initially aimed for
no more than a one-hour interview for these participants, however of the 14 interviews, 8 went
over the one-hour mark and 3 went over the one-and-one-half hour mark.

The remaining 6 of the 22 participants were recruited through my everyday interactions
with food service and retailers. These participants were unable or unwilling to commit to an in-
depth interview but did allow me to ask questions about their work during breaks, lunches, or
while working on the floor. These participants were also made aware of my position as a
graduate student and my exploration of scheduling practices in the food service and retail
industries and the Fair Workweek policy. Despite the cordial response | was able to gain, | was
only able to conduct interviews with these workers at their earliest convenience, i.e. break or
lunch, or while working. These interviews lasted from 10 minutes to 30 minutes depending on
the participants’ availability or length of their break. I also attempted to be sensitive to these
workers needs for a break from being at and even thinking about their labor and left before the
completion of their break to minimize my imposition into their time. Due to the informal and
time sensitive nature of these interviews, | did not focus on gaining demographic data or
obtaining recordings but rather gaining the information on the scheduling practices of their
employers and their subsequent experiences. Despite the brevity of these interviews, these
workers imparted valuable information in relation to their schedules and work experiences.
3.2.4 Research Analysis and Thematic Coding

The interviews conducted for this research resulted in over 15 hours of recorded data and
a subsequent 134 pages of transcription from recorded interviews and 6 pages from unrecorded

interviews. The data obtained via a qualitative methods approach has the ability to capture the
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complexity of the participants garnering a deeper understanding of social processes (Vaughn &
Turner, 2016). To interpret this data, | took an inductive approach rather than a deductive
approach though which I reduced the amount of data into items or “chunks” of text. Continuous
reading and analyzing of text resulted in two major profiles of data, relating emerging thematic
categories in which experiential data was grouped. To understand and find commonalities of
participant responses to the semi-structured interviews, | applied a thematic network analysis.
This method is a way to organize qualitative data around common themes in a hierarchical
structure (Attride-Stirling, 2001). The hierarchical structure has three levels, the basic theme, the
organizing theme, and the global theme. To develop this hierarchy, | started at the basic theme
and worked toward a global theme. Although Attride-Stirling (2001) described only three levels,
due to the complexity of the way scheduling practices in retail and food service effect the
everyday lived-reality of these workers, | created sub-organizing themes to further frame the data

(see figure 5).
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Figure 5: Thematic Network Analysis
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These thematic categories were valuable in linking these participants everyday lived experiences
into more generalizable accounts of working in retail and food service. The majority of these
participants were given aliases in my attempt to humanize them and breathe life into their stories.
Findings of the data will be discussed in later sections.
3.3 CONCLUSION

Choosing to do qualitative research can be tedious and time consuming but the value of
the data obtained from this type of research in unequivocal in its ability to show multiple
perspectives and self-awareness. Qualitative approaches also have the ability to garner stories
that may be overlooked or may appear banal in nature but can provide insight into everyday
occurrences and processes. Participants who engage in the interview process with researchers
may also gain a cathartic experience as they divulge their stories and experiences in a meaningful
setting. | aim to view and present workers as complete beings with lives and responsibilities
unrelated to their jobs. My effort to frame these workers in such light would not be achievable
via quantitative methods. This is not to say that quantitative methods have no value to the social
sciences but that the processes, experiences, and insights related the human condition may not be

as easily discernable through a realist, positivist approach.
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CHAPTER 4: STOLEN WAGES

“Time is the most valuable thing that a man can spend.”
— Diogenes, Greek Philosopher

4.1 INTRODUCTION

In the US wages and time are regulated by the 1938 Fair Labor Standards Act (FLSA)
that set guidelines for minimum wages, hours, and overtime (Milkman & Ott, 2014). Thus, time
and wages are irrevocably linked. For all workers, wages are a growing issue especially in the
era of the mounting student debt crisis, immense increases in the housing costs, and the
narrowing of good paying jobs available in the current labor market. From educated, white collar
workers in tech industries to undocumented workers in agriculture, wages are debated,
negotiated, or accepted as a condition of selling their labor. For low-wage workers in retail and
food service, studies have shown that their hourly wage is not typically enough to keep up with
cost of living, especially for part-time workers (Fair Workweek PHL, 2018). These industries do
not only keep wages low through the devaluation of their labor but also through scheduling
practices that keep these workers from obtaining enough hours to support themselves or benefits.

Wage theft has been documented in a variety of ways. Wage theft in America: Why
millions of working American are not getting paid and what we can do about it (Bobo, 2011)
documents a variety of ways employers steal wages from workers across various industries.

Bobo describes this as,
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“Unscrupulous employers are stealing money from workers by cheating them out of

wages owed or not paying them at all and lying to public agencies about having

employees.” (p. xi)
These ways include paying less than minimum wage, not paying overtime, illegal deductions
from wages, workers being paid by piece, working off the clock, being paid less than agreed
upon, delaying due wages, and not paying wages at all (Bobo, 2011). Some retail and food
service workers experience these kind of violations but an under investigated aspect of wage
theft can be related to how the scheduling practices of these industries suppress and ultimately
steal wages from these workers. What the orthodox definition of wage theft is missing is how
employers, through legal means, is subjugating workers to insufficient wages or stealing wages
through adverse scheduling practices.
4.2 EMERGING THEMES
4.2.1 Forced Part-Time Work

Forced part-time work is one way to conceptualize underemployment. According to the
Bureau of Labor Statistics (BLS), in 2018, 16.5% of workers 16 years of age and older were
engaged in part-time work which is defined as working 1 to 34 hours per week (Bureau of Labor
Statistics, 2019). These part-time workers are broadly classified into working part-time for
economic reasons which the BLS defines as “unfavorable business conditions, inability to find
full-time work, or seasonal declines in demand” and non-economic reasons defined as “childcare
problems, family or personal obligations, school or training, retirement or Social Security limits
on earning, and other reasons” (U.S. Bureau of Labor Statistics, 2019). A time series in the trend
of part-time workers shows high levels post-recession and a current return to pre-recession levels

(see appendix, table 6). Despite the importance of these figures for the overall picture of the US
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economy, it does little to explore how the desire to work full-time is both constrained by
economic and non-economic reasons. Retail and food service workers may desire to not only
work full-time hours and are unable to find such positions because the nature of these industries
do not allow such positions to exist.
“In most restaurants and bar life you work life 4 to 5 hour shifts. I work 28 hours
a week and then some. You have to work 32 hours a week to be considered full-tie and
unfortunately, I am 4 hours short of that. They have no full-time employees [at my
work].” ~Warren, Bartender
“Most part-timers get 10 to 15 hours a week. Only lead cashiers are guaranteed 20
hours a week.” —Anonymous, Retail Manager
“I get like 12 to 16 hours [a week]. I would like more hours but it’s not too bad.
[The managers] said that once more people hear about [the coffee shop] and business
picks up, I’ll get more hours.” —Anonymous, Barista
“I’m part-time. They don’t give full-time [hours] other than the manager
position.” — Blair, Retail Worker
Many companies in food service and retail are dependent upon part-time workers and
often have few, if any positions that offer full-time hours. In order to avoid offering benefits such
as healthcare or retirement benefits, the rise of part-time work has prevailed since 1990 (see

figure 6).
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Number of part-time employees in the United States from 1990 to
2018 (in millions)
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Figure 6: Part-time Employment, Retrieved from https://www.statista.com/statistics/192338/number-of-part-time-employees-
in-the-us-since-1990/

Many of those working in food service and retail may desire full-time status but
acknowledge that most positions at the entry level do not allow for these forcing them to be
underutilized in the work force via hours worked. Although forced part-time work may not be
discursively considered wage theft, to consider the inability to obtain wages and ensuing benefits
that are only available to full-time to workers, the inability to obtain these from the lack of
positions available, or the inability to full-fill open availability requirements ultimately results in
wages lost, unrealized, or stolen from workers wanting full-time status.

4.2.2 Working off the clock

Another way workers in retail and food service experience wage theft is through working

off the clock, meaning they are not receiving wages during this time despite engaging in

activities that would typically require one to be paid. Typically “off-the-clock” violations have
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been considered in terms of coming in early or staying late that resulted in not being paid for that
time or when workers were forced to work during breaks despite being off the clock (Bernhardt,
et al., 2009). However, working off the clock for these participants include feeling obligated to
being available to their coworkers or places of employment despite being a shift worker or being
pressured to engage in certain types of work off the clock.

“When you’re a manager, you have to be available all the time. That’s one thing
that, at one point in my life, | was able to do. You get calls all day when you’re off. If
there’s an emergency or the power went off or if we had a theft, they call. Because [the
associates] don’t know what to do or they get scared. They just know who to call that
they can count on to tell them what to do next.” — Theresa, Retail Worker

“Even when I’m not there, I message to check in to see how everything there is
[going]. Because right now, that’s my main source of income so I want to make sure
everything is going okay.” — Warren, Bartender

“[The managers] made you sign up [at this website] so you could watch [training]
videos, but they wanted you to watch them at home! Like, ‘go home and train yourself.’
It would take, like, 10 minutes. It was short but I’'m like, ‘this is my time!’”” — Lewis,
Former Fast Food Worker
For some workers, the pressure to continue working despite being off the clock continues

and becomes invasive into activities where they are not at work or being scheduled to work. This
can be related to the need of the business to continue operating so that these workers may receive
more work and thus wages. For some, the nature of the activities that their employer is assigning

is not place bound. Traditional discourse about wage theft can overlook these activities. The
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pressure to be available to your employer off hours, whether self-induced or not, continues the
invasion of the work into time where wages are not being paid.
4.2.3 Scheduling as Retaliation
For most workers in retail and food service, their store level supervisors or managers are
the people in charge of their schedules. The ability to schedule others creates an interesting
power dynamic where workers become subjugated to will of others where not only their time but
their wages become even more precarious at the whim of their superiors. These managers or
supervisors may not have the direct ability to make formal means of discipline or even
termination of an employee and scheduling becomes an opportunity for them to retaliate against
these workers. Using scheduling as a practice to control or discipline workers results in lost
wages for these workers.
“[After requesting a weekend off], I would have one day on the schedule, like that
random Wednesday and then | would go in and be like, ‘Yo, what’s going on?’ It was a
random lunch shift instead of a dinner shift and | would go in and make like twenty
bucks.” —Keith, Server/ Bartender
“[The manager] forced one guy down to one day a week. That’s how they get you
to quit. There’s some reason why they won’t fire people, they just try to get you to quit.”
— Gabriel, Server
“I’ve seen people cut down to six 4-hour shifts.” — Peter, Grocery Store Worker
The scheduling examples seen here show how managers are able to use their ability to
make subordinates' schedules as a method to discipline these workers that result in lost wages.
At times, some of these retaliations do not include lost wages but rather shifts that may be

detrimental to one’s ability to take care of responsibilities at home or one’s personal health.
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Doussard (2015) notes how labor in mid-size grocery retailers is devalued in these smaller unit-
sized urban locals via intense workloads, a sped up work pace, creating the pressure to work
while sick, and the ignoring safety standards. However, retaliations also come in the form or
scheduling that can not only reduce your hours but also create unhealthy or unmanageable work
conditions.

“If they were mad at you, they would schedule all closings. Like, one time, the
alarm was malfunctioning, [the managers] didn’t believe me and the cops showed up, so
they didn’t let me open anymore, so I was always closing. And then, they found out that
the alarm wasn 't working, but they didn’t care. They didn’t apologize to me. The mood
of the mangers dictates when you work.” —Diego, Retail Sales Associate

The scheduling in this example can make it difficult to take care of responsibilities at home.
Working all closing shifts is typically unsuitable to take part in typical patterns of family life,
especially if one has children who are structured by school schedules.

“The worst thing that I’ve seen is... you used to have to have 10 hours off
between shifts and so, if they get really mad at you, they’ll schedule you every 10 hours.
I’ve only seen that happen twice, but you would be working twice in the same day. It was
their way of getting you quite because they didn’t have anything serious enough to fire
you.” —Peter, Grocery Store Worker

The lack of rest time between shifts creates can contribute to health problems for workers.
Fatigue and sleep deprivation have been linked to “decreased reaction time, psychomotor
coordination, memory, and decision making skills” (Human Impact Partners; The Center for
Popular Democracy, 2016, p. 2). These unhealthy conditions may force workers to access

healthcare resources which may not have been needed. Accessing healthcare can be costly for
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these workers and the linking these costs to scheduling practices is another way in which
scheduling is resulting in lost wages for these workers.

Retaliation against these workers results in a variety of losses, including wages. For
workers already engaged in low-wage labor, loss of income can greatly contribute to difficulties
of financially maintaining their households and is another way time and scheduling exemplifies
another avenue of wage theft for further research.

4.2.4 Promotions as Wage-Theft

For retail and food service workers the ability to get full-time work is largely dependent
on one’s willingness to forgo their personal time or preferred schedule and be available for their
employer. In many retail establishments, management positions are the only positions with
guaranteed full-time hours and open availability is typically required. In food service, it is also
management positions that have guaranteed full-time hours, but these not only require open
availability but are also typically salaried employs where the worker goes from being
underutilized in hours to over-employed and required to work more than a 40-hour work week.
For these workers in food service, these promotions allow the employer to exclude them from
time-and-half wage requirements and allow for the labor hours to become highly extended and
undervalued from the workers perspective. In California, the median annual salary for a food
service manager was $52,830 (Bureau of Labor Statistics, 2019). If you take into account the
number of hours worked, a 40-hour workweek would result in $25 per hour wage where as a 60-
hour workweek results in $16 per hour.

“[The managers] are salaried. You make more and it’s more steady, but you work
hella, hella, hella more hours. I, for example work 6 hours a day, 5 shifts a week, and |

usually pick up an extra shift. So that’s like 36 hours tops. [The managers] usually work
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like 70-hour weeks. Regularly. I don’t want to work more hours and then have less time.”
— Amanda, Server

“[As a manager], [ was [working] 55 hours a week at [my former restaurant].”-
Gabriel, Server

These time requirements make it difficult for many to move into management positions

or even further up in these companies. Time needed for family obligations or school can be

difficult to manage when open-availability is required. The following examples show how some

participants had to forgo management positions in order to take care of their families or attend

“l did go into [my current] company as an assistant manager, | just had to step
down when I realized my family needed me more at home...When you have kids and a
husband that just came back from deployment, diagnosed with PTSD, and he needs more
of your help at home, you can’t do it, [have open availability]. -Theresa, Retail Worker

“I’ve been in retail for 15 years and I can only go so far without a degree. It’s
actually my last day. I’'m going back to school to get my [bachelor’s] degree. Probably in
business administration or something like that. | know want a business degree.” —

Anonymous, Former Retail Assistant Manager

These workers constraints on their time resulted in lost wages through scheduling mechanisms

where the need to available for their employer highly conflicted with their personal needs.

Forgoing a manager positions and giving up work entirely due to required open-availability

shows how the notion “flexible” work schedules in these industries only supports employers'

needs. This specific scheduling practice results in lost hours and thus stolen wages for these

workers.

39



For some, the wages along with the time requirement was also not enough to justify
taking a management position.

“[The store] had a position that they wanted me to apply for, key holder, but it
was only like [25 cents] more [an hour] and | would be closing all weekend. My friend
had that position and she was moving up and they call her in all the time... It’s not worth
the extra quarter an hour to do it, to me.” — Blair, Retail Worker

“[1 was offered] a key-holder position. Which is... you come in at 9 o’clock in the
morning, then you set up the entire restaurant... Once the restaurant opens at 11[am]
you’re a server. So the first 2 hours, you getting the place opened and then you’re serving
until they don’t need you anymore. But you, being the first in, you’re also the first out
when things slow down. Like, 1:30, 2:00, that would be me. And you only get that small
window to make money. That’s not good enough for me. I’d rather come in at noon.
When you come in at noon, you stay until 6 o’clock. And you’re making that killer
money because there’s a good hour and half, two hour block where you’re by yourself.
And you’re getting hours and you’re getting a ton of tables thrown at you. So, to me, the
promotion is not worth my time at all. I mean it looks good, it’s cool that they offered me
that, but I’'m not taking on that responsibility and not making money.”- Gabriel, Server

These workers show both ends of the issue. For Blair, the time away from her family was not
worth the “promotion” and the wage increase, if one can call 25 cents an increase. The needs of
her family and her ability to be available at the times the promotion would have required were at
odds resulting in lost wages through the lack of an accommodating schedule. For Gabriel, the
promotion would have ultimately resulted in lost wages. As servers tend to be reliant on tips

from patrons, less time on the service floor would have meant a pay decrease for him. Despite
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the idea that the positions offered to Blair and Gabriel were consider “promotions,” they were in
name only. The added responsibility with little or no wage increase and more demands on time
actually result in a form of wage theft that has not been considered previously.

4.3 CONCLUSION

The dialogue for wage theft is well noted and, in most cases, quite obvious. Scheduling
practices, especially when falling inside any noted labor laws, is less visible in consideration.
Being forced into part-time positions, feeling pressured to perform work duties during non-work
hours, using schedules as retaliation against workers, and promotions that end up with time
conflicts or insufficient wages are all ways in which scheduling practices contribute to the
understanding of how wage-theft has and is working. The emerging themes here show that our
current conceptions of wage theft can be expanded on and new linkages to scheduling practices
can be made to better understand how these workers can be further subjugated by the
exploitation of their time. The most prevalent jobs available in retail and food service are not
considered “good jobs” as they typically provide low-wages and strenuous working conditions
but the added manipulation of these workers times adds to this “bad job” discourse. Certain
segments of the Fair Workweek policies are attempting to address some of the issues but may not

be able to address the less visible issues that occur.
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CHAPTER 5: STOLEN LIVES

“Lost time is never found again.”
-Benjamin Franklin

5.1 INTRODUCTION

The schedules of retail and food service workers dictates a different rhythm of life
compared to those who have a typical 9am to 5pm, Monday through Friday schedule. The
rhythm that society is typically raised in is so drastically changed that many negotiations are
made for these workers to involve themselves in the family life, social life, and the cultural
reproductions related to their identities. These negotiations do not only result in atypical daily
practices, but also in weekly, yearly, and lifetime practices. In some ways these negotiations
between work and life result in losses not only in wages as discussed previously, but in the way
these workers take care of themselves, their families, and engage with their communities. This
section uses the experiential data obtained from in-depth, qualitative interviews to find common
themes among these participants. The following themes discussed relate to the negotiations these
workers make to sell their labor and the loss experienced in their everyday lived realities.
5.2 LIFE AND THE TEMPORAL MISMATCH

Diego is a 45-year-old Mexican-American man. He is of average height with thinning,
dark brown hair and a fresh, clean shaven face. His large, weary eyes peer through small wire-
rimmed spectacles that are framed by high cheekbones and full lips that smile faintly. When we
meet at a local coffee shop, he is still in his work clothes, a blue button-down shirt matched with
black, creased slacks and black dress shoes. His large hands idly turn his cup round and round as
he speaks slowly and thoughtfully during the course of our interview. We discuss the dissolution

of his marriage, lost time with his children, and the lack of self-care he sacrificed in order to
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financially provide for his family. Diego has been working in retail sales for over 20 years. He is
divorced with 2 daughters currently in their 20s one of whom is presently living with him. His
time in retail and having been married with a family has allowed him to be retrospective and
reflective about how his work schedules have conflicted with social expectations of having a
family. He can look into his past and contemplate on the time lost with his loved ones:

“Once my girls got a little older, there was less of that one-on-one time because
no 13-year-old girl is going to [say], ‘where’s my dad?’ I missed all that... I missed a lot
of the time they would have wanted to be with me.” -Diego, Retail Sales Associate
| use the term temporal mismatch to define the way retail and food service workers

experience work schedules that are out of sync with normative schedules of family, social

circles, and other life pursuits. The timing of shifts during the work week and during the calendar
year greatly affect the ways in which these workers are able to partake in the social reproduction
related to family, home life, social life, and cultural practices that define any given society,
societal subgroups, or family units. Temporal is used in the relation to the concept of time and
how construction of time and agency in one’s ability to manage their own time is mismatched
with the way larger societal practices are timed though out any given measurement ranging from
a 24-hour day to a 365-day calendar year and beyond.

Time mismatch or hours mismatch has been previously applied in occupational studies,
however, studies have looked at the number of hours worked in relation to the preferable number
of hours any given employee wants to work (Wooden, Warren, & Drago, 2007; Wunder &
Heineck, 2013; van Echtelt, Glebbeck, & Lindenberg, 2006). These studies do well to highlight
the issues of over and under employment connected to the issues of job satisfaction, personal

well-being, and interpersonal relationships within couples. The book, /¢’s about Time: Couples
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and Careers (Moen, 2003), goes further to investigate the work-life balance of dual-earner
couples and their time constraints related to work and family obligations. Following middle-class
households, the authors of this edited edition probe into the ways that these couple negotiate the
pressures to work via career demands and occupational rewards with home life, especially the
choices around child-bearing and child-rearing. In Chapter 1, Moen (2003) discusses the nature
and infrastructure of time and its ability to dictate daily, weekly, yearly, and life courses and how
this construct is deeply embedded in our psyches that it becomes hidden in the ways meaning
making occurs for us as individuals and families. Thus, working time become the “bedrock of
social organization, social advancement, and security” (Moen, 2003, p. 7). Although, Moen does
well to deconstruct and clarify the way time wholly constructs our realities, the analysis is
focused on middle-class and dual-income couples and does little to garner the lived experiences
of those in industries whose income does not constitute the middle-class. Furthermore, Moen
does little investigate further into the everyday, lived realties of how the constructs of time are
experienced for a worker whose schedule is mismatched with the typical temporalities of larger
societal constructions.

The temporal mismatch this work investigates delves into the lives of workers who have
little agency over their own schedules and the mismatched timing of not only their daily shifts
but also their weekly shifts, their work over the course of a calendar year, and further still into
the life cycle. Retail and food service workers typically have little agency over when their shifts
take place and also are more pressured by financial factors to sell their labor during times that

larger societal groups may not be working.
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5.2.1 Tuesday as the new Saturday
“I just need Tuesdays off. That’s when [my partner is] off too. That’s the one day
we both have off together.” -Armando, Retail Sales Associate.

Several participants discussed typically having Tuesdays off. Although having this day
consistently off is beneficial to these workers ability to make plans and engage with their friends
and family, it can be limited if these larger social groups are scheduled in a more typical manner.
Of the participants who discussed having Tuesdays off, their engagement with social groups was
limited to one or two people, a spouse or partner and a child in the family who was either not of
school age or not in school at the moment.

“[My partner] usually has Tuesdays off which is one reason I made myself
unavailable on Tuesday.” — Keith, Server/ Bartender
“We’ll take our niece out to places in [surrounding counties on Tuesdays] —

Amanda, Server

Having Tuesdays off only allows a retail or food service worker to engage with those
who are not working those days or with close, immediate members of their household. Long
term work in these industries can also change the meaning of what the social construct of what
the weekend is.

“Weekend trip! Like, what is that?” — Theresa, Retail Worker
“Sometimes I look at all the people that come out on the weekend and I’'m like,

‘that’s so weird.” This is like their date night and they’re like dressed up and they’ve been

waiting for this and I’m like, this my busiest time... I’'m like ‘come on Tuesday!’” -

Amanda, Server
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This change in the idea of weekends or even two days off in a row diminishes engagement in the
temporal nature of what a workweek and weekend is, thus contributing to the temporal mismatch
of these larger social constructs and how the majority of society are planning their seven day
weeks.

Tuesdays is typically regarded in the retail and food service industry as being a slow day,
during which it is easy to have fewer staff. For some participants, having this day has been
beneficial to engage with their families and social groups, not only for emotional well-being but
also financially and temporally.

“With the kids out of school for the summer, I’ve been finding things for us to do
during the week. We’ve been doing movies every Tuesday. It’s only like five bucks so
we’ve been doing that.” — Theresa, Retail Worker

“[Having Tuesdays off] is also nice because it’s not crowded when we go out.
Like to the movies, the matinee, there’s no one there...it doesn’t take that long [to go out
of town] because it’s not like [there is] weekend traffic.” -Amanda, Server

Regularly having Tuesdays off clearly has its benefits and drawbacks. Avoiding crowds
and traffic is common place in the consciousness of a typical Southern California resident.
Relegating more mundane social activities to Tuesdays and other weekdays is in many ways
beneficial when planning out a week or month. Even the most seemingly banal times with
friends and family is known to have physical and mental health benefits (Human Impact
Partners; The Center for Popular Democracy, 2016). However, most major social events, such as
wedding, birthdays and holidays, tend to occur on weekend or at times when these workers are

most pressured to work.
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5.2.2 Holidays and Special Occasions

Holidays and special occasions contribute not only to an individual’s personal conception
of their identity but also allow them engage with lager social groups in these practices of
meaning making. These events create a better understanding of their own identities and also help
to foster “cooperation between individuals, families and societies” (Luboshitzky & Gaber, 2001).
As Luboshitsky and Gaber note (2001), holidays and special occasions also give most people a
break from the daily or weekly routine and gives a person the psychological capacity to engage
with personal or group level exchange and religious participation. The ability to participate is not
only beneficial to the worker but also the creation and continuation of the larger social fabric.
However, many people, individuals, families, and organizations, depend on the labor of food
service workers and retail employees to create the space and ability to engage in these affairs.
The dependency on these business and establishments for labor during these times help to create
the environment in which workers must negotiate their own practices of holiday and special
occasion involvement with the needs of their employers. In essence, the temporal mismatch
created through these structures limits these workers involvement with their own families and
social groups during the holidays in the course of a calendar year.

“[The store] used to close at 5pm [on Thanksgiving] but every year it just keeps
getting later and later. And | understand the reasoning for it. | know everyone has their
last minute thing that they’re going to buy that you can’t go buy at the 7-Eleven or
whatever and [the company] wants to make the money. But at the same time you still
have your employees [who want the time off]. They always put a sign-up sheet for those
who want to work that day but it doesn’t fill up so there’s still those people who have to

work that didn’t sign up.” — Peter, Grocery Store Worker
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“I can never go and enjoy 4" of July (Independence Day). | can never go and
enjoy a Christmas vacation. Even Christmas because I’'m working the day before and I’'m
working the day after.” — Dean, Retail Sales Associate
“The holidays are the worst! They (the company) make you miss everything! |
haven’t gotten to do a lot of the holiday stuff with my family. They have so many black
out days.” —Anonymous, Retail Sales Manager
These negotiations not only disrupt these workers experience of holidays and special
occasions but also change their former ideations of how holidays and special occasion should be
spent. While their labor helps to reinforce the social practices of holidays and special occasions
that contribute to the larger social fabric, it also changes their own social belonging through
which these workers become accustomed to not participating or participating through working.
“I do it now because I’'m used to it from working all the holidays before and
everything. So, I'm just used to carrying on that some old positon where I’'m working
holidays.” Warren, Former Retail Sales Associate, Current Bartender
“You get used to working the holidays and you start to realize that you don’t have
to celebrate the holiday on that day. So for me and [my partner], both of us could care
less if worked on our birthdays or Valentines... Because it stops being as important, your
priorities lie differently. And you get used to it and sometimes you make more money
[working the holidays]. — Daniella, Former Server and Bartender
“I didn’t get to see [my parents out of state] on the holidays. I did go up to see
them four to six times a year, but it would just be for like three to five days but not on the

holidays. We just called on the holidays.” — Armando, Retail Sales Associate
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Special occasions and holidays contribute the temporal experience in the annual sense
creating times and spaces that break from the mundane realities of the everyday. Engagement
with extended families and social groups may only occur at these times in which the ability to
reminisce about the past and create new memories for future retrieval are made. For many
workers with typical schedules that include extended time off or the agency to take time off from
work, these occasion also contribute to the ability to partake in a change of scenery either
spatially or temporally. Retail and food service workers are typically unable to or limited in their
participation of these socio-cultural productions and thus the temporal mismatch occurs for them
during the calendar year at times when family and friends may matter most.

5.2.3 Adulting

The transition from youth to adulthood is not as clear or defined as previously thought
(Arlin, 1975). The US has legal classifications that can be understood as defining adulthood such
the legal age of voting, consuming alcohol, job participation, entering into the military, and
consenting to sexual relationships (Valentine, 2003). Despite these discrete ages that are
prescribed for these behaviors, the sociocultural ideations of adulthood are more opague.
Performative goals of adulthood are varied and can depend on an individual’s socialization in the
larger context of any given population. Some assumptions of these behaviors that define
adulthood include finishing formal education, obtaining full-time work, entering into marriage,
and childbearing (Arnett & Galambos, 2003). Despite a number of my participants being
married, financially independent, and having or desiring children, they still verbalized the lack of
sense of participating in society as an adult.

“[The idea of a family] is something that’s wearing on me now that I’m getting a

little older, especially once you’re 30 [years-old]. You want somethings that’s pretty
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stable so I’'m getting to the point now where I’m done closing a restaurant four nights a

week but then if I do the day shifts, I’'m not making any money.” — Keith, Bartender/

Server

“Everyone never seems to grow up in a restaurant. Like, it’s not that professional.
Even though the managers want it to be like that, servers still sleep with each other and
party together.” — Amanda, Server

“I still drink too much. And I just never grew up. I’'m still going to concerts and
watching cartoons and going to bars.” — Armando, Retail Sales Associate

Conceptualizing the temporal nature of the life cycle, these workers feel as if they lack
the ability to obtain these goals. The scheduling and the perceived status of these jobs reduce
their ability to engage with certain constructs of adulthood. The structural and psychological
barriers experienced by these workers create more long-term negotiations of how the life cycle
must be structured in order to work to financially maintain a household and plan for future
endeavors that we typically identify with adulthood. The idea of long-term career goals, home
ownership, and childrearing become obfuscated in their realities as they negotiate time in their
daily existence.

The scheduling of workers in food service and retail highlight the temporal mismatch of a
weekly, a yearly, and the life cycle participation in their larger communities. Time, in all of these
constructions, dictates many of our choices and choice constraints. The timing of the engagement
in these industries change the temporal realties creating a mismatch in which the typical avenues
of time spent is modified so vastly that the lived reality in a day, week, year, and life cycle can

be ultimately changed in its entirety.
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5.3 PRESSURES, SACRIFICES, AND SAFETY
The pressure and sacrifices associated with work is not unique to the retail and food
service industries. For Marx, the sentiment of the work day was related more the length of time
spent laboring rather than the specificities of the timing of work (Harvey, 2010). All those who
are not of the bourgeoisie class must sell their labor so that they may take part in the
reproduction of civil society. Marx, having written over 150 years prior to this thesis, the length
of time working was of greater concern as factories and shift work dominated the industrial
landscape. Today, the current work terrain has changed considerably through the global division
of labor where factory work has largely left the US and is taking place in nation-states on other
continents giving rise to a highly uneven service based economy. For retail and food service
workers the length of shifts or working throughout the week exhibits pressures differently
through which the pressure to work is not only related to the length of the shift but also at
atypical times from that of the larger society. In this section, | examine the way the pressure to
work exhibits itself and what sacrifices are make in order to attain their wages.
5.3.1 Pressure
The pressure is exhibited differently for retail and food service workers. The need to pick
up shifts or stay later is largely related to the need to earn more wages as discussed in the
previous section. However, these pressures also manifest in the negotiations of how these
workers engage with their families, social groups, and personal interests. The timing of these
shifts or hours remains in the atypical realm outside of the Monday through Friday, daytime
hours. Once again, this timing has an effect on the way these workers engage in social activity.
“[My music endeavors], that all fell by the wayside for some time just because I

wanted to work.” — Gabriel, Server
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“[My current manager] didn’t block off Labor Day weekend or Memorial Day
weekend but, out of respect, I’ll only ask for the Friday/ Saturday or the Sunday/ Monday
off. That way, I’m still working some of that sale weekend.” — Theresa, Retail Worker
Families and couples are also affected by the pressure to work. These relationships are

often the beginning links of the social fabric. These units are considered central the ability to
engage in social reproduction. Social reproduction refers processes and real and symbolic
resources that ensure the self-perpetuation of a social class or class structure over time (Nash,
1990). These workers often make a variety of negotiations with their time that affect their
romantic relationships, time engaging with their children, and their relationships with other
immediate families members.

“[Working fast food] did [affect my relationship with my partner]. Especially
working graveyard hours. [My partner] works bankers’ hours, like 7am to 3pm, Monday
through Friday. It was almost like opposite, like vampire schedule.” —Leonard, Former
Fast Food Worker

“There are days when we only see each other right before we’re going to bed, or
I’m already asleep and she’s waking me up when she’s getting in [from her job], or just
to say hi for a minute in the morning...Our schedules are just so all over the place.” —
Keith, Server/ Bartender

“Sometimes I can’t take [my daughter] to some of her karate tests or sometimes
there are certain school events that I can’t attend. Because I’'m working. It’s a constant
thing. I don’t know if I can go or not because I’'m working. Nothing is a guarantee.” —

Dean, Retail Sales Associate
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“I missed a lot of small stuff with my family. [ missed a couple of my brothers’
birthdays... I was supposed to take my little sister trick-or-treating but then I got called in
[to work].” —Carmen, Former Retail Worker
“I wish I had had more time to spend with [my daughter]. There were mommy
groups. I couldn’t do the mommy groups. I couldn’t put her in little league... and |
played [soft] ball for 12 years.” —Theresa, Retail Worker
These workers describe how they will sacrifice their personal interests or their time with
friends and family in order to work. These sacrifices are also not only related to their agency
over their ability to make decisions regarding their own leisure time, but also directly influence
their health and safety.
5.3.2 Health
Scheduling in these industries forces these workers to be available at odd hours that may
not be conducive to their health. Retail and food service workers are generally most pressured to
work at night. Evening shifts, when most people are engaging in typical rhythms of life that are
instilled in us during our childhood, are when these workers are mostly likely to be working. The
effects of these shifts are known to disrupt sleeping patterns, interfere with the intake regular and
healthy meals, and decrease the ability to partake in regular exercise (Bohle, Quinlan, Kennedy,
& Williamson, 2004). These can increase stress related tension and exhaustion (Human Impact
Partners, 2016). However these workers know that their wages are dependent on this kind of
shift work and so health becomes sacrificed in order to work.
“I wasn’t getting enough sleep and it felt dangerous driving. I was falling asleep
at the wheel on my way home from [work] and going to work [at my other job] the next

morning.” — Graciela, Retail Worker

53



“It’s so hard to work out and cook when you get off at 10pm and have to be back
at 10am.” —Anonymous, Retail Manager
“I could get out of [work] at 4:30 [in the morning], which sucks because I had to
get the kids to school at 7 in the morning the next day.” — Mia, Bartender
“For a long time I just ate whatever I wanted. I gained a lot of weight... When you
gain weight, you’re depressed, you stop caring. I looked terrible. I felt terrible. It affected
my [marriage] and I ended up hiding out behind my schedule.” —Dean, Retail Sales
Associate
“It wasn’t until I started working in restaurants that I started bolting down food. |
can’t stop it now. Even when I’m off or on vacation, I just scarf it down. I don’t know
how to eat any other way now.” — Amanda, Server
These unhealthy behaviors are interpolated into these workers regular life patterns as a
product of their schedules. The schedules associated with these industries are accepted and
despite these workers being aware of these negative consequences. Many of these workers find it
difficult the change because the same pattern of scheduling must be continued in order for them
to sell their labor.
5.3.3 Safety
Safety also becomes an issue, especially for those working late into the night. Many retail
and food service establishments’ close at 9pm or 10pm and some fast food and grocery
establishments are open 24 hours of the day. For those working in the later shifts or overnight,
their safety becomes comprised leaving these establishments or even at their respective working

places.
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“The last [general manager] was really strict on always getting a walk out.
Always. So, he makes sure all the women walk out with, like, a busser or in pairs, and he
would walk them out. [Employees are] always looking around the parking lot because,
unfortunately, there’s a lot of homeless people coming into this area right now. And there
have been issues. One of my coworkers got robbed in the parking lot.” — Amanda, Server
“There was a time we didn’t [feel safe leaving the store at night] because the
[shopping center] owners wouldn’t turn the lights on in the parking lot. We had to fight
for them to do that because people were getting mugged.” —Blair, Retail Worker
Establishments such as bars or fast food restaurants, which can be open considerably later
than typical full-service restaurants or retail stores, can be particularly dangerous for these
workers. These workers are selling their labor at times that can be considered at the very fringes
of a typical work day if at all. Participants who worked in bars or overnight had particularly
harrowing stories of how their safety was compromised during their shifts.
“It was a bar and it was a dive bar and I don’t have anyone [working with me].
There were times | got people that got in there that worried me and | would feel like had
to be ready to call 9-1-1 or think like which bottle is the best one for me to grab right
now. And drunk people are dicks. And drunk guys are dicks. And I’'m a woman. There’s
just many reason for me to worry.” — Daniella, Former Server and Bartender
“The first two weeks I worked at [the bar] | had someone slice my wrist open and
| had a gun held on me. I had [police] come out with guns drawn. It really was a rough
place and with no security. And we were all ladies that worked there. You really had to

be tough. You had to take the risk and be tough.” — Mia, Bartender
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Lewis, a former fast worker, reveals this story. At the time Lewis was working graveyard
shifts at a local fast food chain. A position he took in order to get stable and regular hours.

“We got robbed. It was like 5 o’clock in the morning and the sun was barely
coming up. Like before anybody’s really up. We were really slow, there were three of us
[working]. I worked with these two older ladies, like seniors. They had me doing all the
heavy lifting. One lady would do the front and register and do all that and the other lady
would clean the taco bar and | was on grill and I did everything else, like trash and floor
and dishes. | did all the heavy prep and stuff like that and | would bring in all the stuff to
stock up for the day, then I would take the trash out. It was then, like 5 o’clock in the
morning and | was taking the trash out. | saw this black car in the back parking lot and
it’s kind of secluded, it’s hard to see. I didn’t really think of it because it was near a house
that was kind of like a party house and so there would be cars parked there from time to
time. But that night was quiet and I didn’t really think about and we had the back door
open and we were rinsing the floor off. | was getting ready to leave because | would
sometimes have a shorter shift and leave around 5[am]. | went to make a burrito and |
was going to leave. Right when | was going out the back door, and | thought it was one of
the ladies from the morning shift, but it was just this dark figure coming at with his hood
up and his hand under his hoodie and he [said] “Get on the fucking ground!” He had
come in through the kitchen and he forced me and one of the ladies on the ground and he
had the other lady open up the register and get all the money out. We were all pretty
shaken up. I mean, it could have been his fingers but you don’t know, you have to assume

it’s a gun. We did fear for our lives a little bit.”
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These encounters highlight not only some of the dangers related to working in these
industries but also how the issues of safety are especially highlighted during the times when
these workers must be available.

5.4 CONCLUSION

The way time creates our temporal realities is messy. Spatial boundaries are negotiated
and renegotiated through the demands of our time with real effects on our social networks. The
needs of home are able to invade into our works spaces and the pressure to work seeps into the
way we manage our households. Work-life boundaries are not discreet nor are they wholly
synced by the experience of time. Scheduling practices of retail and food service industries
create a temporal mismatch through which the demand of workers’ time creates pressures to
forgo personal obligations because of the need to earn wages, thus creating a variety of losses for
these workers. Returning to Diego’s experience of working in retail for the past 20 years, his
story exemplifies how these losses can and have occurred:

As we sit at the small, circular table in the local coffee shop, | question Diego about his
working experiences and its subsequent effects on his marriage, ex-wife, and daughters. Though
calm and acquiesced, | feel a sense of melancholy and remorse when discussing his marriage and
his daughters.

“The biggest thing was, I think [my schedule] ruined my marriage. Because we
had so much time apart. [My ex-wife] chose a job in education to be with [our daughters],
to devote her life to the girls. It was great because | was able to provide a good living, so
she could do stuff, and she earned good money too, so... [ mean, it sucked
because...vacation, they would go off and do things and I couldn’t go most of the time.

Maybe one out of the several holidays that come up during the year. The time away from
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my wife though, that was the hardest thing because eventually we grew apart. We didn’t

have time to bond, reflect on [our] differences, do all the things that you’re supposed to

do...It’s [about] putting work into your marriage. So if you’re both real tired, and you’re
both on real different schedules, it makes it harder to put effort into it. Especially if
you’ve had a bad day and you’re not getting along... You’ve got time with your wife and
then time with the family. We became people that had a family and not a couple anymore
and I didn’t prioritize it because I didn’t know any better I guess. And you make time for
work because that’s how you feed your family but it erodes the family.”

“One time my daughter told me, ‘you weren’t ever home.” That really shocked me
because | thought | was, but not to them. I was never home to them because I wasn’t
home enough.”

“The holidays aren’t really mine anymore. My ex-wife is remarried. She had a
daughter [with her new husband], so my daughters go and hang out with her... [my oldest
daughter] and her mother are pretty tight. All the holidays are based around that. So, for
me, [ don’t really have a holiday that I do anything with or with anybody... The past 5
years, I’ve spent the holidays alone.”

Diego’s story exemplifies how the scheduling practices of the retail and food service
industry have the ability to create a magnitude of loss. The need to work and the odd hours that
create the temporal mismatch builds over the days, weeks, months and years, to significantly
change the planned course of a person’s life cycle. Although Diego’s story may be at the
extreme end of what retail and food service workers typically experience, aspects of his

experiences are applicable to many others working in these industries. The pressures to work and
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the sacrifices they negotiate in order to engage in this work creates an environment where,

through scheduling practices, lives are essentially stolen.
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CHAPTER 6: AWAY FORWARD

“Time is what we want most, but what we use worst.”

-William Penn

6.1 INTRODUCTION

| park along the curb of a quiet apartment complex on Tuesday morning. It’s already
unbearably hot despite the time being 9am. Not unusual for this part of Southern California. |
step through the door into a 1-bedroom apartment that feels cramped with over-sized furniture.
Lewis is a large, jovial man with an open, smiling face and deep-set laughing eyes. His two-and-
half-year-old son sits on the couch and barely notices me as he can’t seem to bear to tear his eyes
away from an episode of Paw Patrol. We sit at a small bar-height table in the kitchen area where
we can be a little bit farther from the TV but where Lewis can still see his son. This interview
takes nearly two hours as we are interrupted by his child who loses and refocuses interest in the
shows. The interview recording is punctuated by interruptions for food or attention and at several
points Lewis’ son sits in my lap and draws all over my notebook with his crayons. We talk about
his work history and his dream of being a music teacher. He has recently graduated with his
bachelor’s degree in music education from a university in the Cal-State system. He plays several
instruments and has been in local ska and punk bands since high school. Throughout the
interview, Lewis is able to joke and laugh about his work and his life. There are only a couple of
points where the reflection on his experience in fast food quiets his normally cheerful demeanor.

“I needed [a Saturday] off for a class concert. Being in music education, you have to do

these things. | requested it off, but the general manager scheduled me anyway. So, when

the schedule came out, I talked to two shift managers and told them I couldn’t be here. I
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asked if there was anyone to call in, any way to get it covered. There wasn’t a lot of
people at the time to call in and I told them I wasn’t going to be there. So, when that time
came, and | went back to work, me and the general manager got into it. She was like,
‘Where were you? Why weren’t you here?’ and I told her everything and that I had told
the other shift managers that I couldn’t come it. She said they never told her. Most of
these managers are like, texting, there’s no formal communication. Everything is face-to-
face. There was no request form, you just wrote a note. They have all these people that
can work cashier, but not enough people who can make tacos. That was the big thing that
led up to me leaving there. Because after that, the general manager purposefully took me
off the schedule because I was trying to tell her, ‘No, I asked for that day off and I told
everybody to let you know and I left a note!” This was right in the middle of December,
right before Christmas, because she (the general manager) knew [when she took me off
the schedule] that the way the pay period worked, | would get nothing right before
Christmas. I got a big fat goose egg. I was pretty upset. I went to another store’s general
manager and tried to transfer and told her how my current general manager was gouging
my hours and how I didn’t get a Christmas. I was really upset, I mean, I was welling up.
I’m [talking to this other manager] trying to hold it together.”

Lewis’s story shows how the issues surrounding scheduling in retail and food service

came together affecting not only his wages but his family and his ability to celebrate Christmas,

possibly the most notable holiday for the majority of the US. His story also shows how life and

work are not bounded entities and never truly can be. The changes in your household can affect

your ability to work or, for shift workers, work the times your employer wants you to work can

enhance or exacerbate your ability to maintain your household. The issues of scheduling and the
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mismatch of the needs of an individual or family and the desire for a 24/7 economy continue to
be at odds for those in the retail and food service industries. The fight surrounding the Fair
Workweek policy continues into the present and has some ability to address the issues faced by
these workers.

6.2 REPORTS ON THE EFFECTS OF THE FAIR WORKWEEK POLICY

A report by the Economic Policy Institute found the current fair workweek and “right-to-
request” laws in New York City, San José, Oregon, Seattle, San Francisco, Emeryville, New
Hampshire and Vermont are covering 1.8 million workers regarding scheduling practices
(Wolfe, Jones, & Cooper, 2018). This does not include the recent win in Philadelphia that would
cover an estimated 130,000 workers increases that number to over 1.9 million (Reyes, 2018).
These workers, ideally would have more set schedules, better rest time between shifts, and the
possibility of increased hours for part-time workers. Although no comprehensive study has been
done to date on the effects these laws have on workers, initial findings differ among studies.

A report from the Employment Policies Institute suggest adverse effects for workers
under San Francisco’s “Formula Retail Employee Rights Ordinance” (Yelowitz & Corder,
2016). This report found that employers' response to the ordinance include offering less
flexibility to make changes, scheduling fewer employees per shift, and offering fewer part-time
positions and fewer jobs overall. Yelowitz and Corder (2016) frame their finding as being “at
odds with the preferences of the employees” (p. 8). However, this report surveyed 52 employers
and did not take into account how employees were impacted by the policy. Along with the issue
of only interviewing employers, the Employment Policies Institute has a record of producing

questionable research. It has been noted that the non-profit group is overseen by a public
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relations firm that also represents the restaurant industry and has consolidated efforts to suppress
increasing the federal minimum wage (Lipton, 2014).

Despite employers’ gloomy response to these fair workweek laws, an experiment
conducted to stabilize scheduling in the retail sector uncover a different story. The report
Stabling Scheduling Increases Productivity and Sales: The Stable Scheduling Study (Williams, et
al., 2018) found that increased stability in scheduling led to increased sales. Running an
experiment at Gap Stores in San Francisco and Chicago, they implemented seven different

interventions related to scheduling (see figure).

Stable Scheduling Study Interventions (2018)

Two-week
Advance Notice  All stores were required to finalize and publish schedules two weeks in advance.

Elimination of All stores were required to ceaset he practice of scheduling tentative shifts that may be cancelled only a few hours
On-Calls before they are scheduled to start.

Tech-enabled Shift Through an app called Shift Messenger, associates could swap shifts without requiring manager involvement, and

Swapping managers could post additional shifts as the need arose.
Stable Shift
structure Managers endeavored to increase the consistency of shift start and end times in their store across days of the week.

Core Scheduling  Managers aimed to improve the consistency of their associates’ shifts (days and times) from week to week.

Part-Time Plus Managers offered a core team of associates a soft guarantee of 20 or more hours a week.

The research team analyzed store data to identify which stores would be likely to increase their sales by adding
Targeted additional staff to the sales floor at consistent specified times, and these stores received additional staffing hours at no
Additional Staffing cost to the store budget.

(Source: Williams, et al., 2018, The Stable Scheduling Study )
Figure 7: Stable Scheduling Study Interventions, 2018
This trial included a total of 28 stores with 15 in the San Francisco Bay Area and 13 in the
Chicago metropolitan area. The trial had 19 treatment stores that implemented the changes and 9
control stores for comparison. After a 35-week trial the findings included improved customer
service, improvements in on-time arrivals by employees and less theft. The authors also found

that during the trial, median sales increased by 7% “in and industry in which companies often
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work hard to achieve increases of 1-2%” (Williams, et al., 2018, p. 6). This study linked better
scheduling practices to employees' ability to effectively plan their lives outside of work and also
to increases in productivity and sales at the store level.
6.3 IT°’S NOT ALL BAD
Despite the framing of jobs at the frontline of retail and food service as “bad jobs™ the
workers in these industries are still able to build communities inside their jobs that can translate
to positive impacts on their overall lives. Many of us, not only in shift work but in many if not all
occupations, become close with people we work with. We become intimate through shared
experiences and the kind of solidarity that only comes with working in the same field, working at
the same place. We become friends.
“My favorite thing is working with people that I liked working with, that I
became friends with.” — Lewis, Former Fast Food Worker
“It’s kind of funny because a lot of us will hang out after work. We close at 10
and there’s a bar down the street that we’ll go to.” — Keith, Server
“I made friends with the people I worked with and we went out after work and did
things. That’s mainly when I did most of my golfing was when | worked stock crew. |
would get off at 7:30 in the morning and [we would] be one of the first people out [at the
course].” — Peter, Grocery Store Worker
These coworkers become interwoven into our daily lives in meaningful ways. These
relationships can transition into long-term friendships that span years even after leaving a job.
“I’ve made really long-lasting friendships with people who understand my retail
life. I built those friendships [with previous co-workers and managers].” —Theresa, Retail

Worker
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These workers become attached not only to each other but to patrons of the
business and even the place itself.

“My biggest concern is because | work with a lot of vets, | work with a lot of
older vets, and my biggest concern is making relationships and just loving these people,
and as old as they are, losing them. That’s really all that I’'m concerned with.” — Mia,
Bartender

“I do [love this bar]. It was a safe haven for me when | was younger. When | was
just coming into the whole gay scene. It was a place | found to be like home. | found the
realization that | could be me there. So, it will forever have a place in my heart and | want
to make sure that it succeeds. The thing that I love the best there, the thing that keeps me
coming is that those four walls are up and that everyone can keep coming and
experiencing the same thing. — Warren, Bartender

Life and work come together in jumbled, messy ways that can cause conflict and distress

but they can also collide in ways that create benefits and comforts through the communities that

these workers build despite low-wages, unsafe working conditions, and adverse scheduling

practices. Blair is a 35-year-old mother and partner. She is tall wisp of woman. She is soft-

spoken and her large, expressive eyes bespeak the sensitive and artistic qualities she possesses.

She takes care of her elderly grandmother and home schools her daughter during the day and

works part-time in retail at nights and on the weekends. During the course of our interview, she

reveals her battle with social anxiety that has plagued her since her teen years and imparts this

“If I didn’t do this job... like working at [my job] has really helped because I'm forced to

deal with people on a daily basis and I found a way to deal with it to where I’m not
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stressed out when I go home. [Before], it would send me to this place where | would be

like, 'did I say something wrong?' That’s a lot of where my social anxiety is at. So

working there has saved my life honestly or else I wouldn’t even hang out with people. It
makes me deal with people and it makes me realize it’s not as scary I think it is. It would

be like, if I had a conversation with somebody, | would go home and think about what 1

said and how I said it and how I looked and everything for like 10 hours. This job has

helped me so much. Like when | was cleaning offices, it was really easy because | could
avoid everyone and everything. But this job has helped me so much and my coworkers
helped me too. When the had me at [a certain work station], they saw how much it was
stressing me out because of my social anxiety and so they accommodated me and they
would ask, 'Are you ready today? Are you ready today?' and | would go. People watching
me do things would get me nervous and | would start shaking and couldn’t [work] or
anything. But the fact that they did that and let me ease into it, helped me a lot...The
think I like the most [about my job] is the relationships I'm making with people and that

I’m actually making friends.”

Retail and food service work, like any job, brings together people and places in
meaningful ways that is not only beneficial to the patrons of these establishments but also the
workers that put their time in effort into creating the ambiance of the stores and restaurants that
they work at. These workers, despite being excluded in many ways from the larger communities,
are able to navigate their time and these spaces that contribute to the way they make meaning of
the places they need to be, home and work, and people they encounter in their daily lives, both

customers and co-workers.
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6.4 THE FAIR WORKWEEK POLICY: POSSIBILITIES AND LIMITATIONS
6.4.1 Expansion of Campaigns and Organizing

The campaigns and reports supporting the passing of the Fair Workweek policy are
important to addressing the economic issues and the financial stability of these workers. The
Hour Crisis report also does well to address the imagined demographics of these workers
(UCLA Labor Center; Los Angeles Alliance for a New Economy, 2018). The issues of paying
bills, the role of being a care giver, and educational attainment for adults over 25 reveal how
these workers are attempting to navigate multiple roles. However, the added matters of social
cultural engagement leave much room to expand on in campaigns. Acknowledging how these
workers must surrender their own interests and time to support themselves financially but also
support the larger society in their own cultural practices can help to garner added interest or
sympathy from policy makers and the general public.

For organizers, recognizing how these workers are experiencing loss in their lives can
help to expand their coalitions and worker involvement in campaigns. Data from the previous
chapter, Stolen Lives, can help organizers engage with workers to create a cathartic experience of
having someone who understand your work experience in meaningful way. Understanding that
the work is not entirely bad because of friendships and work communities but that it could be
better under scheduling practices that minimize loss can help activists and organizers who are
interested in engaging with workers directly. Rather than engaging with individual workers,
finding how these work communities interact, where they are able to spend time together outside
of work, and how they build their work-based communities through social practices can be
contemporary avenues that organizers can investigate to further construct coalitions that involve

these workers.
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6.4.2 Moving Towards Shift-based Hiring and Religious and Cultural Accommodations

The Fair Workweek policy is modern in its attempts to aid workers in their home and
work realms through its potential impacts on the way time is used in the industries it is
regulating. There are many possibilities that the different segments strive to regulate. The right to
rest between shifts, giving workers an estimation of hours they can expect to work each week,
compensation for on-call shifts, and advance notice of schedules can all contribute to addressing
economic hardship and better communion between work and home. Despite all the positive
impacts the policy can make, whether through the policy itself or the public discourse it is
contributing to, there is still ways to strengthen current versions of the policy. Much of our lives
has been shaped around a specific time frame. We often think of these as business hours and they
are typically thought of as 9am to 5pm. However, the concept of hiring for a specific shift is
prevalent in other industries. Healthcare, especially those in settings where 24-hour care is
provided, typically hires workers for specific shifts. Historically, these shifts have existed in
three various time frames, days, evening, and over-nights (Coffey, Skipper Jr, & Jung, 1988).
Some of the Fair Workweek policies that have been passed attempt to cover the issue of variable
shifts but they are often done though a “good faith” agreement between the employer and
employee. The strengthening of this segment would benefit many employees who would like to
have second jobs as part-time work is not often financially adequate to cover increasing costs of
living. Moving to shift-based hiring would also benefit employers. Opening and closing duties at
any store or restaurant differ and having stable shift starting and stopping times for employees
would allow them consistently know their duties and give more time to managers to focus on

other tasks (Williams, et al., 2018). For full-time workers, this could be attempted to be regulated
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through the right-to-rest segment by extending guaranteed time between shifts to 12 hours or
higher. For part-time workers, these could be written guarantees rather than “good faith”
estimates or agreements. These industries are reliant on workers to be available during atypical
working hours but the requirement of open availability is not a necessity. The change of these
practices from open availability, requiring mornings, afternoons, nights, and weekends can be
easily changed to a shift-based model where employers can offer a standard morning or evening
shift to workers that would likely alleviate turnover and increase efficiency in the various duties
associated with the temporalities of the work place.

Because of the temporal mismatch, the Fair Workweek policy could also be strengthened
through the addition of a religious or cultural accommodation. Often in these industries, black-
out dates are applied and workers are not allowed to request time off or are retaliated against if
accommodations are given. The data shows that it is not only stable weekly schedules that are
needed but also compromises and adjustments to larger seasonal events are also important to
these workers. Many of these workers already know that the atypical times that they are needed
to work will likely not change, but the agency to allow them a shift-based employment
agreement and accommodations to partake in religious or cultural events may alleviate some
experienced seclusion. Noting that it is important not only for workers and the larger community
to bond in meaningful ways may also have the added bonus to business through lower turnover
rates and higher sales.

The intrinsic and extrinsic mutability of the Fair Workweek policy allows for expansion
on the segments that can help to address some issues not only in the unpredictability of
scheduling but also in the temporal mismatch that these workers experience. The many segments

in the policy can be changed to further accommodate workers and the overall policy can have
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segments added to it. The original San Francisco policy did not address the issue of rest between
shifts but the subsequent ordinances that passed did with the exception of San José, CA.
Strengthening of the existing segments along with the addition of segments is an aspect of the
Fair Workweek policy that speaks to its strength and durability.
6.4.3 Regulation and Enforcement

Like any regulation, a lot of benefits that could be secured by these workers will depend
on enforcement. Regulation is quite difficult in the US and, for many small business, the lack of
digitized records can make it easy to avoid new ordinances. California, despite having strict rest
and meal break laws, violations continue.

“At the bar, | need to have a relief. What | mean by relief is that | work an 8-hour
shift and I don’t a break. At all. I don’t get a break, or a lunch break, if [ have to go the
bathroom, if | get a bathroom break I run and I go but I don’t get a lunch break, I don’t
get a 15-minute break, nothing. I’m standing at that bar for 8 hours straight.” — Warren,
Bartender

“In the 4 years that I’ve worked [at the restaurant] I’ve gotten 6 letters about class
action lawsuits and they all are regarding break violations.” — Keith, Bartender/ Server

“At [my job], you clock out for your 30-minute break, but you work during it.
Everybody does it. It’s because if you go on your 30-minute break and you have tables,
which is the majority of the time, somebody has to cover your tables plus their own and
that’s just a lot of work for somebodys, it’s too stressful and if they take your tables, they
get your tips. That’s their policy, so you got to work through your break if you want that

money.” — Gabriel, Server
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Despite these regulations dating back to 1937, violations continue especially in the food service
industry (State of California, 1937). Considering the age of the labor code and the continued
inability to enforce it may mean that any new restrictions on work time will continue to be
violated without adequate enforcement or harsh backlash to business that violate these
ordinances.

Without enforcement of labor laws can be easily disregarded by employers. Unenforced
wage and hour laws can create a race to bottom by municipalities in effort to attract businesses
which can negatively impact workers and the community writ large (Meyer & Greenleaf, 2011).
Typically state wage protection laws are stronger than federal laws, however, the commitment to
enforce those laws vary extensively (Bobo, 2011). Enforcement entities of labor law violations
also varied but the majority of states refer to labor to labor agency that may also be supported by
the attorney general’s office (Meyer & Greenleaf, 2011). Funding to these agencies may also be
an issue. Meyer and Greenleaf’s (2011) report, Enforcement of State Wage and Hour Laws: A
Survey of State Regulators found that “policy choices, economic growth and retraction, or the
perception of greater or lesser compliance by employers” may be factors that influence funding
(p. 20).

The state of California has large system that is set up to enforce wage and hour laws. The
Department of Industrial Relations (DIR) houses the Labor Commissioner’s Office, also known
as the Division of Labor Standard Enforcement (DLSE) which contains the Bureau of Field
Enforcement (BOFE) (Meyer & Greenleaf, 2011). Along with these state entities exists the
Labor Enforcement Task Force (LETF) that partners with local agencies and targets the
underground economy (Su, 2018). Along with state and local agencies the California State

Attorney General’s office has the authority to pursue criminal and civil suits for wage and hour
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violations (Meyer & Greenleaf, 2011). Despite this seemingly strong amalgamation of state and
local bodies, enforcement of these labor law violations are still inadequate. The Enforcement of
State Wage and Hour Laws: A Survey of State Regulators (2011) report found that in 2009 there
were over 42,000 filed complaints regarding wage violations, approximately 9,000 inspections,
and just under 4,500 citations. The most recent BOFE annual report on the 2016-2017 fiscal year
showed that 2,181 inspections lead to 3,236 citations, however, this did not extrapolate the
amount of wage violations but did note that 1,434 were for failure to carry worker’s
compensation insurance nor did it divulge the number of complaints (Su, 2018). For restaurant
and retail industries, the 2009 BOFE annual report showed that the combined inspections for
these industries amounted to 2,064 that resulted in 1,189 citations (Bradstreet, 2010). However,
the most compelling aspect of these reports is the wages found due compared to the wages
collected. In 2009, the BOFE annual report showed that in the restaurant and retail industries
approximately $1.9 million wages were found due and of that, $590,000 in wages were collected,
about 30% (Bradstreet, 2010). For the 2016-2017 report, wages due in the industries amounted to
$7.9 million and wages collected were $311,000, a paltry 4% (Su, 2018). This may be due in part
to funding for BOFE as California Governor for 2017, Jerry Brown, proposed an increase $6.9
million dollar or 13% increase to DLSE budget and a 66% investigative staff through 2020 for
BOFE (Legislative Analyst's Office, 2017).

Adding labor standards related to scheduling may increase the workload for these
agencies and without the added budgeting or man power, these issues may go on unresolved,
under reported, and unenforced. Although a Fair Workweek policy will add needed protections,

for workers under non-compliant employers, without strong enforcement, things may not change.
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6.5 CONCLUSION

The Fair Workweek policy despite its many potentials is still limited. These participants
reveal that there are some aspects that we have yet to broach via policy. The need for these
workers to be available at times outside typical working hours is essential to these industries. The
need to work these atypical schedules means that workers may never spend the holidays the way
many other families do or must continue to prioritize and negotiate which events they will or will
not attend that occurs in their larger communities. This temporal mismatch related to atypical
times of work will continue in many of these businesses. However, employers that are willing to
switch to a shift-based with cultural and religious accommodations model can help alleviate
some of this loss. Those interested in advancing the labor movement must consider how the
exploitation of time is occurring in all industries. The pressure to work is ingrained in the
American imaginary and many are finding it difficult to cease working after business hours and
advances in technology have made it even easier to continue working at any time.

What is most interesting, is the way that communities continue to be built in spite of
these exploitations. These micro communities that are existing at these stores and food and
beverage establishments are thriving. Perhaps the bigger question is if policy can address how to
help these workers become part of the larger community or if the larger community can realize
who missing out.

At times, it is not the community writ large that needs to show accommodation to these
workers. Many times, it is those closest to them, friends and family that lack a certain amount of
understanding about how these workers must structure their lives.

“If I know something is coming up, like a birthday or something, I have to keep bugging

my friends or family for plans. Like, ‘hey, are we doing something that weekend? Are we going
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to do something of Friday or Saturday?’ and sometimes they’re like, ‘I don’t know yet. Maybe. 1
think so.” And I’ll have to keep bugging them and remind them that I have to request off or I’ll
get scheduled. I have to keep bugging them until I get an answer.” — Carmen, Retail Worker

“[Friends and family will] let me know the Friday the week before but I can’t ask for
time off now. They’ll say, ‘But we asked you in advance.” But it won’t be far enough. So it just
makes it hard. I don’t know if they got mad at me but they just kind of stopped asking. I would
say something later about it and they would say, ‘Oh, well you can never get the time off.” We’ll
you don’t give me notice. I tell you when I need to know by but you don’t do it... Unless, people
have worked those hours, they don’t really understand. The majority of the people I’ve been
around have always had weekends off, they’ve always had Monday through Friday jobs so they
don’t get it.” — Peter, Grocery Store Worker

The Fair Workweek policy shows a lot of promise to change the material reality for these
workers. Knowing when you will work and being able to budget your expenses based on a good
estimation of your paycheck each month can generate tangible changes for retail and food
service workers. These stories and facts of economic hardship are essential to passing policy.
However, having friends and family that understand your lifestyle, that understand how many
negotiations you have to make in order to spend time with them, and empathize with the lack of
agency and control you have over your time, can create more benefits than any given policy can

construct.
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Table 2: Average Workforce Share of Retail and Food Service Workers, 2010-2018

Retail and Food Service Workers
California 2010-2018

Retail and Food Total

Year Service Employees Employees Percent
2010 2,216,850 14,001,730 15.8%
2011 2,239,910 14,038,950 16.0%
2012 2,312,500 14,303,630 16.2%
2013 2,412,220 14,714,530 16.4%
2014 2,486,190 15,119,730 16.4%
2015 2,536,700 15,496,600 16.4%
2016 2,590,270 15,966,580 16.2%
2017 2,651,750 16,695,010 15.9%
2018 2,693,810 17,007,690 15.8%

8-year average 16.1%

Source: Bureau of Labor Statistics. (2010-2018).
Occupational Employment Statistics.

Table 3: Location Quotient for California, 2010-2017

Location Quotients of California for Retail and Food Service, 2010-2017

Calfornia us
Year Retail and Food Service Total Employees Retail and Food Service Total Employees LQ
2010 2,216,850 14,001,730 20,306,200 127,097,160  0.99
2011 2,239,910 14,038,950 20,592,970 128,278,550  0.99
2012 2,312,500 14,303,630 21,017,230 130,287,700 1.00
2013 2,412,220 14,714,530 21,554,410 132,588,810 1.01
2014 2,486,190 15,119,730 22,054,030 135,128,260 1.01
2015 2,536,700 15,496,600 22,491,290 137,896,660 1.00
2016 2,590,270 15,966,580 22,884,150 140,400,040 1.00
2017 2,651,750 16,695,010 23,041,560 142,549,250  0.98

Source: Bureau of Labor Statistics. (2010-2017).
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Work Force Share by Metropolitan Statistical Areas.
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Table 5a: Fair Workweek Policy Municipalities and Segments
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APPENDIX B: IRB LETTER

I ILLINOIS

OFFICE OF THE VICE CHANCELLOR FOR RESEARCH

O fice far the Proection of Heseach Subjacts
HL W Pernsylvania fve, MO-CES
Urbara, IL &1207 1822

Notice of Approval: New Submission

July 26, 2018
Principal Inwestigator Marc Doussard
CC Adrienne Cook
Protocol Title Scheduling Policy for Retail ond Food Service Waorkers
Protocol Number 13034
Funding Source Unfunded
Review Type Exempt
Category 2
Status Active
Risk Determination Mo more than minimal risk
Approval Date July 26, 2018

Thiis letter authorizes the use of human subjects in the abowve protocol. The University of lllinois at Urbana-
Champaign Institutional Review Board (IRB) has reviewed and approved the research study as described.

Exempt protocols are approved for a five year pericd from their original approval date, after which they
will be closed and archived. Researchers may contact our office if the study will continue past five years.

The Principal Investigator of this study is reponsible for:
= Conducting research in a manner consistent with the requirements of the University and federal
regulations found at 45 CFR 46,
Reguesting approval from the IRE prior to implementing modifications.
= Motifying OPRS of any problems involving human subjects, including unanticipated events,
participant complaints, or protocol deviations.
*  Motifying OPRS of the completion of the study.

UNIVERSITY OF ILLINGIS AT URBANA-CHAMPAIGH
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